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DEBATES 

ONE HUNDRED AND SEVENTH DAY. 

, 
MONDAY, iWay 2G, 1873. 

The Convention met, at half-past nine 
o’clock A. M., Hon. Wm. M. Meredith, 
President, in the chair. 

The Journal of Friday last was read 
and ap’provcd. 

PETITIONSANDMEYOBIALS. 

Mr. PATTON presented a memorial of 
citizens of Bradford county, asking for 
t,he aoknowledgment of Almighty G%d 
and the christian religion in the Cons&. 
tution, which was laid on the table. 

Mr. J. N. PURVIANCE presented three 
petitions of citizens of Butler county of 
like import, which were laid on the 
table. 

He also present& three petitionsof citi- 
zens of Jefferson county of like import, 
which were laid on the table. 

He also presented petitions of like im- 
port rrom citizens of Mitllin county, from 
citizens of Contour county, and from 
citizen&of Huntingdon county ; which 
were laid on the table. 

COMPENSATIONOF YEYBERB. 

Mr. DARLINGTON. I offer the follow- 
ing resolution : 

RtxwZved, That the resolution of last 
Thnwday, fixing the compensation of the 
nliembers of the Copvention at $2,500, be 
rescinded. 

Mr. LILLY. Mr. President : I rise bz~ a 
point of order. 

The PRFZXDENT. The question in not 
yet debatable. The resolution is before 

. 

the I$ouse. What action will. it take 
concerning it ? 

Mr. DARLINQTQN. I move that we 
pr6oeed to itpJ seoond reading and condrd- 
eration. 

On agreeing+o this motion, a division 
wa8 called, and less than a majority of a 
quorum voted in favor thereof. 

Mr. DARLINeTON. I ask for the yeas 
and ~9% 

The. PRESIDE&T. The.c%Il is too late. 
Thb question is decided. !l%e Hou& re- 
iimea to &der the re&lut?~n to a second 
reading. 

ORDEItOFARTICLES ONESECONDREADIIW 

Mr. D. N. WEXTE submitted thefbllow- 
ingresolntion, which was read twice : . 

Rcsol&d, That on moond reading the 
seveml artioles of the amended Constitu- 
tion cri reported from the oommltte of the 
whole, be numbered, named and taken 
up for consfdemtion in the fbliowhg or- 
der+ to wit : 

FYI-F& mmble. 
Second. Art. I-Deolaration of Righta. 
Third, Art. Z-Legislative Deplve 

ment : to include the report of the Com- 
mitteeP on Legislature and on Legifdation 

Fourth. Art. 3-E&auUve Department. 
Fifth. Art. 4-Department of the Jndi- 

ciary. 
Sixth. Art. 5-.%ffrage, Election and 

Rapreaentation. 
f3eventh. Art. B-Taxation an3 Rev- 

me. 
Eighth. Art. 7-Education. 



4 DEBA!L’ES OF THE 

Ninth. Art. S-Public and Private Cor- 
pOldiOllS. 

Tenth. Art. S-Impeachment and Re- 
movd from office. 

Mr. D. N. WHITE. Mr. President : This 
resolution does not include the reports as 
to all the departments, as we have not act- 
ed on some of them. My view in offering it 
is that we may eommehce in order on the 
second reading, so that when we pass on 
any article and get through with it, we 
may not enact the same thing over again 
in come other article; that we may go on in 
order, and when we get through one ar- 
ticle that it will be almost a ilnality, and 
when we come to another artiole, ,em- 
bodying the same id& and the same 
principles, we may strike it out; and 
when our work is conolnded on the set- 
ond reading, it will be as near perfect aa 
probably we can make it. 

Iifr., KA~NE. Mr. President : 1 hope 
this resolution will not pass. The subject 
contained in it perhaps would be a very 
appropriate matter for the consideration 
of some standingoommittee of this body ; 
but for the Convention this morning, 
upoa the mere offering of a resolution to 
fix the entire prooeedings of this Conven- 
tion hereafter on second reading, I think, 
to say the least of it, is premature. The 
resolution at once proposes to change the 
arrangement of the present Constitution. 
In place of leaving the Declaration of 
,Rights as the ninth&ticle of the Consti- 
itution, as it has been in the Constitution 
aof 1796, and in the Constitutionof lB8, the 
:resolntionproposes to make it the first 
arztlcle of the Constitution. That may be 
romper and right, but I do not think the 
*Convention this morning ought to deter- 
mine on so importanta matter as that. I 

-therefore move to refer the resolution to 
the Committee on Revision shd Adjust- 
ment. 

The PRESIDEN~T. The question is on 
the motion to refer. 

Mr. WEEBRY. Mr. President : I think 
the gentleman from Fayette (Mr. Kaine) 
entirely misconceives the purpoa8 of this 

resolution. It is not for thfl purpose of 
axing the Convention to this iaohedule, to 
this order of the articles of the Gonatitu- 
tion. If I rinhtlv 8nnrehend the rerOlU- 
tion of the &tic&an from Allegheny, 
fMr. White,) the de&n of it is that the 
&nvention-may know what articles will 
come UD at sneoitlc times, the order in 
which it is proposed to pr6oeed with 
them on seoond reading ; and it will still 

:remain for the Corn&tee on Revision 

and Adjustment to report afterwarda 
npon the order in which they shall finally 
be placed. I trust the Convention will 
pass this resolution, with whatever modi- 
fications delegates may desire, so that 
we may proceed understandingly on sec- 
ond reading. It is not a question of this 
particular order, but of dome order, any 
order that may be most agreeable to 8 
majority of delegates. 

Mr. KAIIE. If I am mistaken I havo 
failed to understand the reading of it be- 
cause the resolution itself expressly pro- 
vides that the Bill of Rights shall be the 
first article in the Constitution. 

Mr. WHERBY. That it shall be taken 
up ii& for consideration ; that is 811. 

Mr. LILLY. I move that the resolution 
be referred to the Committee on Revision 
and Adjustment. 

Mr. KAINE. That is the motion that I 
made, and it has been seoonded. 

The PRESIDENT. The Chair will state 
that on referring to the rules he is of opin- 
ion that the order of considering articles 
it is made a rule of the House. 

Subdivision six of rule seven pro- 
vides for the consideration of articles in 
the following order : 

$%-at. Those on which the Convention 
has made progress on second reading. 

That regulates the order on the second 
reading. It will require, therefore, the 
resolution to lie over for one day or to be 
converted into a resolution of inqmry to 
the Committee on Revision and Adjust- 
ment. As no such motion is made, the 
resolution will lie over under the rules. 

Mr. D. N. WEITE. Let it lie over. 

PERsONAL ESPLANATION. 

Mr. J. N. PURVIANCE. I rise to a per- 
sonal explanation. 

When the proposition was before the 
committee to give to eaoh county of a 
population of thirty thousand a judge, 
the gentleman from Washington (Mr. 
Lawrence) remarked that he did not say 
thbt if the atIIenduWJntprevai~ed, inoreas- 
ing the number of judges, it would cost 
the State aunually $gzO&@ ; that he only 
repeated the expression of some one be- 
hind him, that that would be the annual 
cost of the judiciary. The gentleman 
made this explanation after I had read 
from the Auditor General’s report tha 
cost as therein stated. I desire that the 
record may be set right in regard to this 
fact, bemuse as it stands it places me in 
&rather an unenviable position. Therefore, 
81 desired to make this explanation. 



OFFERINO OF REBOLUTION8. 

MI‘. MANN. I move that the Convcn- 
tion’prooeed to the consideration of the 
resoiption that I offered on Fridny last, 
changing the seventh rule. 

The motion was agreed to, and the Con- 
vention proceeded to consider the follow- 
ing resolution : 

Resolved, That rule seven be and is 
hereby amended so as to read : ‘1 Original 
resolutions offered on Monday only.” 

Mr. MANN. I ask the Clerk to read the 
rule as it will stand if amended. 

The CLERK read the aeoond subdwision 
of rule seven, as follows : 

LLLe3ve of absence may be asked. and 
original resolutions offered on Monday 
only, and on motion considered.” 

Mr. MANN. The intention simply was 
to amend the rule so as to confine the of- 
fering of original resolutions to Monday 
only. If the word “Monday” is trans- 
posed so as to follow the word “and ” in 
the first line,. it will make the rule as I 
intended to have it. It will then read : 
“and on Mondayonly, original resolutions 
may bs offered.” I hope the Convention 
will amend the order of business in that 
way. It eeems to me that at this staae of 
our proaeedings one day is entirely &W- 
cient for the offeriaa of oriainal reBolu/ 
tiona. In the earlysession~ of the Con- 
vention the rule was entirely proper as it 
stands. We then needed perbape an op. 
portunity daily to offer resolutiona. That 
time has passed away, and there is now 
no occasion for the daily offering of reso. 
lutions. 

I ask to have the amendment moditied 
SO as to make the words “on Monday 
only ” oome in after the word *I and ” in 
the flrst line of the second subdivision of 
the rule. 

The PRESIDENT. The resolution will 
be so modified. The question is on the 
resolution as moditied. Before the quea- 
tion is taken the Chair desires to ask the 
gentleman from Potter what he includes 
in the term l 6rewlutions4” 

Mr. JOANN. “Origin8lreeolntfons;” just 
what is included in the present rule. 

The PRESIDENT. Every motion is an 
original .reeolution. The gentleman will 
find in that rule no provieion for making 
motions, because they are all in the nature 
of resolutions, When they are rednoed 
to writing they are put in the form of 
resolutions. The Chair would desire that 
that should be clearly expressetd before 
the vote is taken. 

kr. LILLY. I move to amend, if it is in 
order, that no resolution relating to the 
hour of meeting or hour of adjournmen@ 
shall be oftered. 

Mr. MANN. I will modify the amend- 
ment s(i I& to meet the view of the Chair, 
to make it r.ead “that original resolutions 
in writing shall be offered on Monday. 
only.” 

Mr. LILLY. I think the reaolutiod had 
better be in the shape I suggested. 

Mr. KAINE. I inquire whether it wilkc 
not require a two-thirds vote to pass the 
resolution? 

The PRESIDENT. No; it will only re- 
quire a majority, 

Mr. KAINE. One ‘of the rules,’ rule 
forty, provides that any change hi the 
rules can only be made by a vote of two- 
thirds. 

The PRESIDENT. It would be atmnge’ 
if the rules oonld not be altered without 1 
a majority of two-thirds. A resolution to 
change the rules is required to lie over 
one day; but when it has laid over, it 
can be adopted by a majority. The gen- ti 
tleman from Potter proposes to amend 
his resolution so as to makeitapply to. 
resolutions in writing. The gentleman~ 
from Carbon moves to amend the resolu- 
tion so as to ooniine it to resolutions in 
regard to the hour of meeting and ad- 
journment. The question ia on that 
amendment to the amendment. 

The amendment to the amendment ’ 
was rejected. 

The PRESIDENT. The question ie on 
the amendment of the gentleman from 
Potter. 

The amendment was rejeated; there’* 
being on a division-ayes, twenty; less 
than a majority of n quorum. 

The resolution wan rejected. 
LEAvE9 OF ABSENCE. 

Mr. PATTON asked-and obtained leave* 
of absence for Mr. Biddle for a .few daya 
from to-day. 

Mr. SIMPSON asked and obtained leave 
nf ahmmce for Mr. Baker for a few days 
from to-day. 

Bfr. CHUMH asked, ti. obt&ed leave 
of absence for Mr. Reynolds for a few 
days from Wday, to at&d’ the &eslon of 
the Supreme Court at Harrisburg, . 

Mr. HANNA asked and obtained leave 
of absence for Mr. Littleton for a few 
days from to-day. 
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DI$PEXf3IlU3 WI'ZII FIREMEN. 

Mr;Hny submitted the following I+%%- 
0mti011, which wa% rfrad twice and agreed 
to: 

fZea&ed, That the Chief Clerk. be di- 
reoted to disco~tnue the employment of 
tbs,ireman and assistant fireman, their 
%erviees bebag no longer required. 

COUNTY OFFICEPI. 

.M~.BROOMALL. Imove that the GOP 
vention resume in oommittee of the 
whole the eonruderation of the article re- 
ported by the Committee on County, 
~own%hip and Borough Cfllcers. 

The motion was agreed to, and the Con- 
vention accordingly re%olved itself into 
committee of the whole, Mr. J. W. F. 
White in the chair. 

The CZIAIRYAN. When the cemmittee 
or the whole ro%e on Friday la%t, the 
question,,was on the ameudment of the 
gentleman ‘from Columbia (Mr. Bucka- 
lew) offering a new %&ion. The %ec- 
tbzt.w3ll be read. 
‘The C%ERK .read a% follows : 
‘SECTION -. In elections of county com- 

missioners ana county auditors, each glee- 
tar may east all hi% vote% for a smaller 
number of pmxmsdhau the whole num- 
ber e0 be oho%%n, and etmdidates high& 
itr vote shall be declared elected. Three 
oatnmissionem ad threeauditors shall be 
obosen in eaoh county at the general elee- 
tfon in 1875 and every third year thereaf- 
ter, whose t%rma%ball commence on the 
tiret Moaday,of January next following 
their election ; and the terms af commis- 
sioner% and auditors hereafter elected prior 
t.~ 1875 shall expire with that year. Casual 
vacancies in the office of county commis- 
&oner and county auditor shall be filled 
by the courts of common pleas of the re- 
apective oounties in which suah vacancies 
vhall occur by the appointment of an elec- 
tor of the proper county, who shall have 
voted for the pomniis%ion%r or auditor 
whosa plaoe is to be filled.” 

Mr.8.h. PI~YIANCE. Asthe chairman 
of the committee, I will state that as the 
gentleman who offered this amendment 
id not pre%eut, it occur% to me that fame 
utiaobidable occurrence ha% prevented 
Mr. Bu&alew’%attendaaoe this morning; 
ati ti,fh% proposition offered embodies a 
ver$ i8nportant priuciple and one upon 
whioh he ought to be heard, I move .you, 
uir; that the committee ri%e, report pro- 
grea, and ask leave to sit again, 80 a% to 
glva pr. Buckalew an opportunity of be- 
ing heard. 

The motion wallagreed to. Tbs com- 
mittee ro%e, and the President having re- 
sumed the ohalr, the Chairman (Mr. J. 
W. F. White) reported that the commit- 
tee of the whole had had under considera- 
tion the article reported by the Committee 
on County, Township and Borough Of% 
cers, and had instructed him to report 
progress and a%k leave to sit again. 

Leave was granted the committee of the 
whole to sit again to-morrow. 

FUTURE AXEXDMENTB. 

Mr. TEMPLE. I move that the Houss 
resolve itself into committee of the whole 
on the article reported by the Committee 
on Future Amendments. 

The motion was agreed to, and the Con- 
vention acoordingly resolved itself into 
committee of the whole, Mr. Kaine in tho 
chair. 

The CZZAZRSIAX. The committee of the 
whole have referred to them the article 
(No. 1G) reported by the Committee on 
Future Amendments. The first section 
will be read. 

The CLERIC read as follows: 
&ETION 1. At the general election to 

be held in the year one~thomwnd eight 
hundred and ninety-four, and at the gene- 
ral election held every twentieth year 
thereafter, the electors of this Common- 
wealth Prhall vote for or against a Conven- 
tion to amend the Conetitution, and whea- 
ver at any of said elections a majority of 
the vote% ca%t shall be in favor of euoh 
Couvention, then the game shall be held 
and the Legi%lature %hall provide for 
carrying out the provisions of this %ec- 
t&n.” 

Mr. BI~ODEEAD. Mr. Chairman: I be- 
lieve I am the only surviving member of 
the Committee on Future Amendment%. 
[Laughter.] We were only enabled to 
raise three at our meeting ; and we adopt- 
ed but one new se&on. This eection wa% 
agreed to by the committee unanimously. 
The second section ia almof8t au exact 
copy of tbe corresponding, %&ion in the 
old Constitution. We deemod it proper 
to submit this flryt section to the Conven- 
tion for it% action, thinking that the peo- 
ple should have this matter of oalling a 
Convention in their own hand%; and that 
they should be enabled, at %ome time, to 
have a Constitutional Convention without 
the ,interveution of the Legislature. ,From 
the spirit which ha% been exhibited at 
Harrisburg, Ido not think the peop!e will 
have the opportnnity of calling another 
Convention very %oon,:nnle%% something 



CONSTITUTIONAL OONVBNTION. 7 

of this kind is adopted. As I remarked 
before, the section ~‘88 adopted by the 
committee unanimously, and I hope the 
convention will p8ss it. 

Mr. DARLIWXTON. I hope the Conven 
tiou will not pass it. I think 8 much bet- 
ter plan has been suggei3h.l and acted up 
on in several of the other States of this 
Union. It strikes me that the plan of a 
Convention periodically to amend the 
Constitution fs entirely unoglled for by 
any necemity of the people. If a revinion 
of the Constitution shonld become neoes 
sary, is not the plan adopted by tbe State 
of New York end the State of New Jersey 
far better then ours? There, as I under- 
stand, the Governor end the Senate ap- 
point 8 commission, in. New York, of 
thirty-two gentlemen, selected from the 
best men of the State, whose duty it is’to 
come together when required, and pro- 
pose suoh amendments to the Con,nrltitu- 
tion as in their judgment and wisdom 
seem to be necessary: and when report 
thereof shall be made to the Legislature, 
they shail say wbelher they are proper to 
he submitted to the people, and when 
submitted to the people and voted upon 
by them, they become a part of, or the 
new Constitotion. That plan strikes me 
Favorably. .That Is a better arranged 
body for business than a body of one hun- 
dred and thirty-three gentleme’n. Thirty- 
two members, such as were selected in 
New York, orfoniteen, as selectedin New 
Jersey for the same purpose, have a better 
chance to maturely coneider, and arrefal- 
ly report to the Legislrrture, and through 
them to the people, what amendments 
should be made. 

h’ow, sir, in providfng for futureamend- 
merits, if we oh- to protide anything at 
all in addition to what thepresent Consti- 
tution contains, I suggest that something 
similar to that a’dopted in New York is 
far preferable to tbe present mode of osll- 
ing a Convention, fur better than the sug- 
gestion of the committee. 

-Ilr. BRODHRAD. How is that commis- 
aiou to be called ? 

Mr. DA~LINC+TON. By the Governor 
whenever the Legislature provide that it 
can be done. This section provides for 
oalling P Convention such 8s we h8ve 
here. 

Mr. BRO~KEAD. It doea not. provide 
for the calling of 8 Convention, but it pm 
poses to allow the people to vote at stated 
periods on the question whether they 
will have 8 Omvention or not. 

Mr. D~RLIN~TOX Exactly. Now, in- 
stead of that, I would prefer th8t we 
should allow the Legislature to provide 
meansforproposingamendment8,whetber 
it be by Convention or commiaslon, and 
let them propose amendments er changes 
to be submitted to &he people. I do not 
hesitate to s8y that I want toget rid of Con- 
ventione, eapectally Conventions consti- 
tuted 8s this-w8s, aid in the manner in 
which this ~8s. If a Convention ie ever 
to be called again, I wish iC to be 8 Con- 
vention voted for by the people 88 mem- 
bers of the Legislature are ‘voted for. I 
do not want the matter left to the Le@s- 
18ture to presoribe 8 new md mvolution- 
ary mode of constituting a body to revise 
the Constitutior. I would8gree tot&e ap- 
pointment of commissioners who should 
he authorized to propose amendments, 
and let thoee proposed amendments be 
improved and mcrde right by the Leg&la- 
ture 8ud submitted to the people, 8o 8s to 
avoid the necessity of a Convention. See 
what we are doing now. Here we have 
one hundred and thirty-three gentlemen 
in session for more than six months, nnd 
probably we shall be in seasion for months 
more, at an expense to the State of half a 
million dollars or more if we go on in the 
way Fe are going. I want to avoid this 
in the future. Although but few of us 
may live to see it, under this provision 
a Convention will be called.whether it is 
wanted or not. and when a Conventiod is 
called the danger is that more m&chief 
than good will be done. 

Mr. HAY. Mr. President : As I under- 
stand it, the question involved in the 
consideration of this section ia simply 
whether we shall now say that it wirill be 
wiseand proper to vote upon the ques- 
tion of holding a Convention to amend 
the Constitution of the Commo’hwealtb 
at regQlar and stated inter&s of twenty 
years, or whether we ahall leave 
the matter as it is now left., to 
the disoretionary action of the Leg- 
islature. That body now h88 the 
power, 8s 1 have nodoubt everybody will 
admit, to submit to the people tbo ques 
tion whether or not there shall be a 
Convention called to amend or to’ pro- 
pose amendments to the Cor&itution, 
whenever, in its judgment, It is neoessrry 
and proper to do so, and I o8n Bee no prcr- 
priety in, and no neee%ity for, the adop- 
tion of this first s&ion. 

” The aeoond seotion, I believe, bin the 
exact lsngungo of the preeent Constitu- 
tion, and if so, supphes ample pmvlsion 



for the amendment of the instrument. 
1 hope, ~ther8for8, that the flrat emotion 
will be voted down, and the second adop 
ted when w8 corn8 to eonalder it. 

Mr. Coxmmm. Mr. Chairman : I am 
entirely oppoaedto thiaseotion. The Leg- 
islature. have power to call a Convention 
at any tim8 they see proper ; and it is very 
doubtful to me whether, if we adopt this 
se&ion, we do not inferentially take away 
that power from them and put it out of 
their power to call a Convention at any 
other period than the time when the vote 
is to be taken by the electora of the State. 
Deaidfxi all that, the objection urged by 
the member from Allegheny haa a great 
deal of force. W8 cannot tray that at reg- 
ular stated perioda it will beoome necek 
~nry to hold a Convention. We can trust 
this power to the Legislature of Pennayl- 
vania. They will r8pr8aent the people of 
the &ate, and if they do not the people 
will send Others there who will provide 
for calling a Convention, if it be necessary. 
Besides that, for any single amendments, 
one, tW0, or thr88, the second section, 
which I ahall give my vote to, will be suf- 
ficient to meet all praatlcel purpof3es. 

Mr. WOOD~ARD. Mr. Chairman: I 
concur in what ha8 been said against 
this amendment. It is copied, I sup 
pose, from the Conntitution of Ohio, in 
which Constitution th8re ia a similar pro- 
vieion for calling a Convention once in 
twenty yeara. That Htat8 is now just . _ 
about holding that Convention, be&use 
they are obliged to hold it. It was stated 
on thle floorywhen we had the judicial 
artiole under conalderation, that the State 
of Ohio had oalled a Convention to get rid 
of her intermediate court ; and that g%ger- 
tion made cwariderable impression on the 
minda of the m8mbers of this body. At 
the time I was not informed of the facts, 
but now I am, and so far from that being 
true, the Ohio Convention is called in 
obedienoe to a similar provision to thia; 
not for the purpose of getting rid of their 
intermediate twurts at all. And a gentle- 
man living in this city, who haa been a 
judge of th8 Supreme Court of Ohio and a 
ma,n of great intellegsnae, tell5 me that 
that lnt8rm8diat8 court is the last thing 
they will give up, and that without it the 
Supreme Court, which now sit8 all the 
while, oould not get aloug with it8 baai- 
De88 8t 8ll; t,U,t the 18Wy0lW Of Ohio, Who 
a$ Amt. opposed the intermediate court, 
passed under the term there of I6 pettifog- 
gers,” bnt that the snbelantial portion of 
the bar valued it and would never give it 

up. So that the Btsternsab which were 
mad8 on thla floor, in r8gard to the Con- 
vention in Ohlo, to get rid of the intsrme- 
diate court, were alxmt no 8rrOa8OU.B as it 
wa8 poeaible for them to be. 

Mr. Chakm8d, 1 think it 8 great mi5 
take to fix in our Conatdtution, aa they 
did in Ohio, a period when there must be 
a Convention for conntituttoaal 8mend- 
men& In the Constitution of 1790 there 
was no provhnon for amending the instru- 
ment ; and the amendatow olaaae whioh 
this oommittee have &ined was in- 
serted for the purpo8e of relieving the 
Constitution 01 that defect. It has been 
found to be ample. That8 have been sev- 
eral amendment8~intr8duced by the HO- 
tion of the Legislature and the sdoption 
of the people, and I suppose it will be so 
in the future. But, air, from. what I have 
seen of Conveutlons, I do not think 
they are visitations that ought to be ae- 
cured periodically. 

Mr.Sana~~. The &3OtiOn,%3IUnC?f3r- 
stand, only provide8 for a VOt8 of the peo- 
ple whether there ah811 be 8 Convention. 

Mr. WOODWARD. Well, sir, 1 would 
not agitate the question before the peo- 
ple. The people will always vote for o 
Convention. I be-lieve they have voted 
for every Convention that has ever been 
proposed, and for every oonatitutional 
amendment tbst ha8 ever been proposed, 
and I have no doubt they will continue 
to do 80. One of the qualities of the 
American people is dilrontent with their 
condition. Nobody is aatietied in this 
country ; everybody is reaohiog for Borne 
undisaovered good all the while ; and the 
people in their aggregate capacity are 
just like the individual. They a18 always 
atretching for something new in the hope 
of getting a great good. I have no doubt, 
therefore, that if you present this clues- 
tion periodically to the peopla of Peun- 
sylvania we ahall have a Convention pe- 
riodically, and I do not believe we ahall 
be the wiser or the bett0r for that. I am 
opposed, therefore, to this section and 
hope it will be voted down. 

Mr. BIQLEB. Mr. Cbsirman: I concur 
with the viewa of the diatingu6ahed dele- 
gate from the city, (Mr. Woodward.) 
For the reasons he has just presented I 
do not d88h3 to a88 this arrangment made 
for amendment8 in the future even as a 
preenmptive neoersity. I would put it 
away a8 far au pm&de. Indeed, air, I 
would concur very heartily with the 
plan saggerfed by the delegate from 
Chester, (Mr. Darlington,) thet if there 
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ever be a nqea#ty for a general revision, 
it would be f8r better- to have 8 aommis- 
sion ; but at all event+ there should be a 
&m.miasion of consultation before 8 Con- 
vention should be called. I agree to that. 
The people are very likely to order 
Conventions whenever the question is 
submitted. This whole question will be 
in the hands of the people through the 
Legislature, and I prefer the Constitution 
as it stirnda very mimh to the flrat motion 
of this report. For these reasons I shall 
l-ote8gaimtit. 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I conaur. with the remarks of the distin- 
guished gentlemen who have spoken on 
thiasubjeot, and wouldremark to the oom- 
mittee that there seems to be no neceaaity 
for this flmt motion. If it be voted down, 
then the seoqnd. section will be in the 
precise language of the present Constitu- 
tion. 

Mr. J. M. BAILEY. Not quite. 
Mr. J. N. PURVIANCE. I have e2x8m- 

ined it hastily, and I have not discovered 
any materlal change. At all events, if 
the fir& section be voted down, then we 
have the Constitution as it is, so far aa 
arrangement8 for amendment are concern- 
ed. It strikes me that it is ample for that 
purpose,’ and that we had better retain 
it aa it is and vote down the flat motion. 
This fl& aeation, if adopted,. might 
neceasltate a Convention when there 
would be no oacaeion whatever for it. 
They are now having a Convention in 
Ohio in pumusnoe of suoh a provision in 
their Constitution. I hope the Brat BBC- 
tion will be voted down. 

Mr. BEEBE. The reason for voting 
down the motion seetnn8 to be that if it 
were retained, it would be something that 
the people need and will hereafter use if 
they have it ; at least that is the opinion 
of gentlemen. Inasmuch a8 this Conven- 
tion ia not here for the purpose of repre- 
senting the people and providing for their 
necemities, I suppose it would be better 
to vote it down I 

The CHAIBMAN. The question is upon 
the Amt section. 

The motion was rejected, the ayea being 
nineteen, leas than a majority of a quo- 
rum. 

The CLERK read the second motion, aa 
followE : 

SECYTIOIT 2. Any amendment or 
amendments to this Constituiion may be 
proposed in the Senate or House of Rep 
resentatives, and if the mme. ah811 be 
agreed to by a majority of the members 

elected to esab Ho-, such proposed 
aple&i&t dr amendments shall be en- 
tered on their jourmtla, with the yePoand 
nays taken thereon, and the Sacretary of 
the Commonwealth &all aeuaa the 8ame 
to be published three months before the 
next election in at least two newap8pem 
in every oounty in which two newspapers 
shall be published, and if, in the Leglsla 
ture next atterwarda oh-n, euah propos- 
ed amendment or amendments .shsll be 
agreed to by a majority of the members 
cleated to eooh House, the Secretary of 
the Commonwealth shall cause the same 
again to be published in the manner afore- 
aald, and such proposed amendment or 
amendments shall be submitted to the 
people in such manner and at auoh time, 
at leaet three months 8fter being 80 agreed 
to by the two Housea, 8s the Legiahtture 
shall prescribe ; and if the people shall 
approve and ratify suoh amendment or 
amendments by a majority of the electors 
of this State voting thereon, suoh amend- 
ment or amendmtnta shall become a part 
of the Conslitution : Provided, That, if 
more than one amendment be submitted, 
they shall be submitted in such manner 
and form that the people m8y vote for or 
against eaob amendment separately and 
distinctly. 

Mr. D. N. WHITE. Mr. Chairman : I 
offer the following amendment, to be in- 
serted immediately before the proviso, 
and thue restoring the provisions of the 
pre8ent Constitution : 

1‘ But no amendment or amendments 
shall be submitted to the people oftener 
than once in five years.” 

That ie precisely the language of the 
old Constitution. Any one canme tbat 
if we are to have amendmenta submitted 
every year or so to the people for their 
votes, they will become wearied and 
woru out by voting on the Constitution. 
I think tbia amendment is a very wise 
and salutary provision, proved so by our 
past experience, and it ought to be re- 
tamed in the future. 

Mr. BRODHEAD. The Committee on 
Future Amendments were in favor of 
suoh a limitation generally upon amend- 
ing the Constitution ; but they oonaldered 
that thie was a new Constitution, and the 
restriction should not properly be applied 
to it. We considered that we were frazn- 
ing a Constitution that had not bean 
tried, and in which, in a yenr or two after 

l 

its adoption, defeota mry bedisaovered. 
If 80, the people should not be trammel- 
led by s providon requiring them to 
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wait for 5ve years before them errors can posed to saying that;through their r&pre: 
be remedied. For that resson, whiah to sentatives at’ Harrisburg, amending their 
the Committee on Future Amendments Constitutipn shall be made only odce 
seemed conclnsitre, the amendment ih every five years. This would tie tlieir 
should not, I submit, be adopted. 

I .agPee witi the remarks 
h’ande atid prevent them from changing 

Mr. LILLY. any srtiole in the Cotistitution or from 
of the gentleman from Northampton that adding another article to it. All of ns in 
this restdotion sbould noL be plaaed OII 
the Legislature and on the people. Let 

the course of time may see provisioris that 
would be abeolutely necessary, or at the 

us leave odr Constitution open to amend- 
ment if it should be, in any Wsped, found 

least, beg verg d&&able, &I be inserted in 
the Constitution. Yet, if the amendment 

defective. of the gentleman from Allegheny be 
Mr. J. N. hrRVIAlWR. I move to amend adopted, the hands of the people would 

the amendment, by striking out “5ve be so tied down that this could not be 
years” and inserting “three years.)’ done except once in five years. 

The amendment to theamendment was Resides, sir, we have already a limita- 
rejeded. 

Mr. J. W. F. WHITE. I apprehend if’ 
we should insert this elause in the Can&- 
tntion, it wodld not prohibii the Legisla- 
ture within 5ve years submitting an 
amendment to the people. I apprehend 
this section applies exclusively to amend- 
ments which may be submitted by the 
Legislature. At any time after the adop 
tion of this Constitution the Legislature 
may propose an amendment, but it can- 
not propose a second amendment until af- 
ter five years fmm that time. Therefore 
the reason given by the delegate from 
Northampton, (Mr. Brodhead,) who was 
upon the Committee on Future Amend- 
ments, for striking out this section of the 
old Constitution, has, in my opimon, no 
force. I shall therefore vote for this 
amendment. 

Mr. BROI)HIAD. The gentleman mis- 
apprehends the mason which I gave. I 
do not suppose we shall discover all the 
errors in this Constitution in the first year 
after it be adopted. We may discover 
some the first year, and the nekt year we 
may discover additional defects, and if 
w? do, under the operation of thisamend- 
ment it would not be possible for us to 
oure tho evils that we should thus dis- 
corer in two or ,three years from this 
time. 

Mr. ANDUEW REED. Itrust the amend- 
ment of the gentleman from Allegheny 
(Mr. D. N. White1 will not be sdonted. 
This committee oi the whole has jr& de- 
cided that the people themselves cannot 
every twenty years determine whether 
or not they will hare a Conventioq to re- 
vise the Constitution without’ going 

* throngh the maahineky to be provided by 
the Legislatures that they m&y have at 
that time. We have decided that the 
people themselves are not oompetent to 
alter their Constitution. Now, I am op- 

tion that’amendments are to-be passed 
upon by two oonsecutive Legislatures 
before they shall be submitted to the peo- 
ple, and that, in my opinion, is sutficient 
to accomplish all purposes. If the 5rst 
Legislature shall see proper to propose 
some amendment that the people do not 
wish, they will send representatives to 
Harrisburg the next year who will not 
authorize that amendment to be snbmlt- 
ted to the people for their vote. That, I 
think, is suflcient, and I see no necessity 
whatever in thus tying the hands of the 
people, so that they cannot ohange their 
Constitution when the necessity for that 
change becomes apparent. 

Mr. BBOOMA~L. I am opposed to the 
amendment. It would be a great oalam- 
ity for us to tie up the hands of the peo- 
ple for five years to any Constitution 
that this Convention is likely to ask 
to be voted upon. 

The UHAIRXAN. The question is on 
the amendment of the gentleman from 
Allegheny (Mr. D. N. White.) 

On the question of agreeing to the 
amendment, a divlsion was called for, 
whi:h resulted twenty-nine in the aElm+ 
tive. This being less than a majority of 
a quorum, the amendment was rejected. 

The CEAIRMAK The question is upon 
agreeing to the section. 

The section was agreed to : 
one ; noes not counted. 

Ayes, fifty- 

Mr. STRUTHERS. I offer the follo&g 
amendment, to come in as a new section : 

SECTION -. Once in every twenty 
years the Governor shall confer with 
the judgea ‘of the Supreme Court in 
regard to the call of a Convention to 
amend the Constitution. If both these 
branches of the government concur in the 
propriety of suoh call, they shall submit 
their opinion to the Legislature, and if 
tbe Legislature concur, the Legislature 
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ehall immediately provide for +lling 
such Convention and eleoting delegatea 

/ thereto; but if the Legislature do not 
concur, then they shall irpqredlately pro- 
vide by law for submitting the qnwtion 
to a vote of the people. 

Mr. Chairman, I wieh to say a word 011 
tbls amendment. It appear6 to me proper 
and a very good mode of arriving at this 
matter. Thereare three brauobea of the 
government. The Glovemor and the 
Uupreme Court are always in a position 
where they can advise with eooh other, 
and if in the opmion of the Governor and 
the supreme judgea they deem it proper 
and advisable that a Convention abould 
be called to amend the Constitution then 
the proposition is that it ehall be rubmit- 
ted to the third branob of thegovernment, 
represented by the Legislature. If the 
Legialatureconaur aluo, then, without any 
further ceremony, they shall provide for 
oalling a Convention and the eleotlon of 
delegates to compose it. If they do not 
cononr with the mvernor and the judges 
of the Supreme Court in regard te the 
neaeaeity of a oall, they shall then provide 
at once for submitting the question to the 
people by vote. 

That ie the proposition I have made, sad 
it appears to me that it is a mode of arriv- 
ing conveniently at a wise eonalusion on 
the subject, per%pe better thananyother 
we could devise. You first have the opin- 
ion of the Qovemor and of the Supreme 
Court, the heads of two of the department 
of government. If they believe that it is 
importantand neceeaary that thereahonld 
be amendments, they submit their opin- 
ion to that et%& to the Legialatnre, repre- 
senting the third branoh. If they conour, 
then will a Convention at once be called. 
If they do not concur, however, the Legis- 
lature shall, in pnrauanoe of the eugB~s- 
tionsof the Oovemor and the supreme 
judges, submit the question to the people 
for a vote aa to the e&l of a Convention. 

Mr. DE FRANCE. I would like to ask 
the gentleman a question before ho sita 
down. Doea his amendment prohlbit the 
LegMature from calling a Convention at 
any time other than once in twenty years? 

Mr. STBUTHERS. No sir. U,only pro- 
vides for that mode once in twenty year% 
If in the meantime the people desire a 
Convention to be oailed, and the Legi&- 
ture are satisfied through the repr+mta- 
tions of the people that it is important it 
should be done, they can call a Conven- 
tion at any time. 

Mr. DE FBAWJE.. I do not know that I 
,have very much objeotion to the propoei- 
tion of the. gentleman from Warre$, al- 
.tbougb I think we once tried this mode 
of submitting to a commi@ion or taaome 
number of gentlemen .eleoted for that 
purpose the deoiaion of the question 
whether a Convention cahould be called. 
In the old Constitution of 1770 there was 
this provision : 

“In order that the freedomof this Com- 
monwealth may be preserved inviolate 
forever, there shall be chosen by ballot 
by the freemen in each city and county 
respectively, on the second Tueadav of 
October, in the year 1783, and on the aeo- 
,ond Tuesday of Ootober in every seventh 
year thereafter, two persons in each city 
and county in this State, to be called the 
counoil of censors, who ahall meet to- 
gether on the second Monday of Novem- 
ber next ensuing their election, a major- 
ity of whom shall be a quorum in every 
cage except 88 to ccrlling a Convention, in 
whioh two-thirds of the whole number 
elected shall agree, and whose duty it 
shall be to inquire into the Constitution,” 
&to eee whether it needsamendment. I 
am opposed to anyr mode of limiting the 
people in directing their Legislature when 
a Convention &all be called. There has 
been a great deal of unnecessary sneering 
lately by gentlemen in this Convention, 
agamet the other members of the tinven- 
tion, done in a queer, sneaking, under- 
hand manner. Some gentlemen do not 
want to even see such a Convention as this 
again in this State. I do not know that I 
either want to see just such a Copvention. 
If those gentlemen who are most in the 
habit of sneering againat the other mem- 
bers of this- Convention, and berating 
them, and belittling them, wonId only 
talk when they have #omething to eey 
and when they have something to debate 
about and not for buncombe, I think this 
would be a tolerably fair Convention. 
[Laughter. ] 

Mr. STRUTHEES. I did not intend by 
this amendment to prohibit or to prevent 
the right of the Legislature to call a Con- 
vention at any time when the voioe of the 
people may seem to require it ; and there- 
fore I am willing to add a proviao that it 
shall net prevent the Legislature from 
calling a Convention at any time when it 
may be needed. 

The CFIAIBYAN. Does the gentleman 
desire to modify his amendment? 

Mr. STBOTHNRS. I will amend in this 
way : 66Proui&d, That this shall not be 
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conetrued to prevent the Legislature from 
submitting the question of the calling a 
Convention to the people at sny time.” 

Mr. 8. A. PTJRVIANCE. I offer the fol- 
lowing amendment to the amendment of 
the gentleman from Warren, to strike out 
the amendment of the gentleman from 
Warren and insert : 

“Whenever two-thirds of the members 
of each House of the General Assembly 
shall, by a vote entered on the Journal 
thereof, concur that a Convention is ne- 
cessary to revise, alter, or 8mend the Con- 
stitution, or any specific part thereof, the 
question shall be submitted to the elect- 
ors at the next general eleotion. If a ma- 
jority voting at the election vote for 8 
Convention, the Gefieral Assembly shall, 
at the next session, provide for a Conven- 
tion, shall designate the dai and place of 
its meeting, fix the p8y of its members 
and of%ers, and provide for the same, to- 
gether with the expenses necassarily in- 
curred by the Convention in the perform- 
ance of its duties.” 

You till observe that in the amendment 
proposed by me, I make provision for 
remedying a defect in our present organi- 
&ion in reference to the flrtng of our 
own oompenegtion, so that hereafter, if a 
Convention he called, the duty will be 
Imposed upon the Legislature to Ax the 
compensation of the Convention. 

Mr. STRUTIIERS. The pmpositienwhich 
the gentleman proposes to amend, it ap- 
pears to me, is very much better than his 
amendment. I do not think there isvery 
much importance iu the amendment he 
proposea I consider it very important 
that there should be a power somewhere 
which, without great expense or delay, 
might call together a Convention for re- 
vising the Constitution, at least once in 
every twenty years. The attention of 
these departments and of the people 
should be called to the subject once in 
twenty years. My provision is that the 
Governor and judges of the Supreme 
Court shall consult on this subject once in 
every tweuty years ; and if they concur, 
they submit their opinion to the Legisl& 
ture, and if the Legislature conour, the 
<!onvention is at onoe called. If the Gov- 
emor, the judges of the Supreme Court 
and the Legislature 811 concur, a Conven- 
tion is at onoe to be called, without refer- 
ring it to a vote of the people. If the Le’g- 
islatuw do not concur with the other two 
branohes, then they are required to sub- 
mit the question to a vote of the people. 
That is to be done at least once in twenty 

years. In the mean time, if it is thought 
important, the Legislature may at any 
time submit the question to the people ibr 
their vote to determine whether there 
shall be a Convention in five or ten years, 
or A shorter time, ii it should be thought 
necessary and proper. 

Mr. HAZZARD. Mr. Chairman : I think 
the less there is of breaking up of our 
fundamental law the better. The expe- 
rienca of history teaohes me that those 
who disturb their fundamental laws the 
least have ttie most stable government. 
We know that Franue oh8nges her Consti- 
tution often, and she is always in turmoil. 
Mexioo and the South American St&es 
are changing their Constitutions 8nd laws 
often, and they are slways in turmoil and 
revolution. England has no written Con- 
stitution at 811, and she prooeeds to alter 
even her laws with a grsat deal of preoau- 
tiou 8nd consideFetion. It is a very dem- 
ocratia provision in the United Scaten 
that the people shall ohange their Con&i- 
tuion and laws whenever the fauoy takes 
them ; but it is just 86 the member from 
Philadelphia (Mr. Woodward) told us, 
that the people 8re restless; they went 
change; and if you submit a oonstitu- 
tional amendment to them, they will 
vote for it for the very purpose of chsnge, 
without taking p8ins to well oonsiUer its 
bearing and effeots upoithe law and soci- 
ety. 

My opinion 18 that we should retain the 
old Constitution as far as possible. In 
the vote taken a few moments ago 1 sup- 
posed I was voting for the provision of 
the old Constitution. I was told so by 
my colleague from Butler, and voted ex- 
pecting that the provision of the old Con- 
stitution would be retained. I am not in 
favor of these changes of the fUnd8IWIb 
tal law. The violent changes that have 
been submitted to thl Convention would 
break up all the foundations of sooiety. 
I think these amendment should 811 be 
voted down and the provision of the old 
Constitution restored, and I hope they 
will all be voted down. It seems to me 
that we voted without consideration this 
morning when it was proposed by the 
member from Allegheny (Mr. D. ?S. 
White) that the provision of the old 
Constitution be restored. There are 
other members who insist that this N?C- 
tionis the old Constitution, but it is not, 
and we hsve voted under misapprehen- 
sion. I do not think the Conventioll nn- 
demtaud what they have voted on to-day. 
There are material differexices in this ar- 

. 
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tiole &om the present provision 6f the 
Constitution. I hope that that vote will 
be reconsidered, 8nd that we restored the 
provision of the old Constitution and al- 
low this n&tar to be Uxed. We should 
notopenth;B door fix rest&s persons to 
be aontinnally revoiutionialng the funda- 
mental foundationa. 

The CHAIIWIAN. The queuhon is on 
the amendment of the gentleman from 
Allegheny (Mr. S. A. Purvianoe) to the 
amendment of the gentleman from War- 
ren (Mr; Struthers.) 

The amendment to the amendment was 
rejected, the ayes being twenty-five, less 
tbon 8 majority of 0 quorum. 

The CEAIENAN. The question now re- 
curs on the amendment offered by the 
gentleman from Warren (Mr. Struthers.) 

The amendment wss rejected. 
Mr. Jos~~n BAILY. I now move to 

reconsider the vote on the amendment 
offered by the gentleman from Allegheny 
(Mr. D. N. White.) . 

The CHAIRNAN. Did the gentleman 
vats with the majority 7 

Mr. JOSEPH BAILY. Yes, air. 
Mr. EDWARDS. 1 second the motion. 
The CEAIRXAN. It is moved to re- 

consider the vote by whic4 the nmend- 
ment offered by the gentleman from Al- 
legheny w8n rejeated. 

The motion to reconsider wasagreed to. 
The CLRRK read the amendment, whioh 

was to add at the end of the seventeenth 
line the words, “but no amendment or 
amendments ah811 be submitted to the 
people oftener than onae in five years.” 

Mr. MANN. Is it not necess8ry to re- 
consider the vote by which the s&ion 
has already been paesed before this 
amendment oBn be acted upon? 

The CEAIRNAN. No, sir. 
Mr MANN. Then how are we to put 

this amendment upon it 1 The section has 
already been p8ssed. 

Mr. DARLINGTON. I move to moor&d- 
er the vote adopting the n&ion. I voted 
with the majority. 

MC. IhINsXCEER. I seoond the motion. 
The CHAIRMAN. The question is on 

the motion of the gentleman from Chester 
(Mr. Darlington.) 

The motion was agreed to. 
The CHAIRBXAN. The amendment of 

the gentleman from Allegheny (Mr. D: 
N. White) h now hefore th6 committee. 

Mr. D. N. WHITE. I wish to 8ay d/8- 
tinctly that this amendment is exaotly in 
the words of the old Constitution. 1 hope 
the Convention will allow something to 

be settled for nt least flve yearn, so that 
weshall not have the ConsMtution changed 
in that time by some persona, notusti 
prob8bly by good motives, getting up in 
the Legislature and offedng au amend- 
ment to immortalire themselven and put- 
ting the people to all this trouble. Let us 
have something fixed, something aertain 
at least for five year& Let us follow the 
old Constitution in this respect. 

Mr. MInoR. I am in favor of this 
amendment. I rise to say that, and also 
to make another remark in invor of mak- 
ing our regulations upon this subject per- 
manent. I also desire to reply to the re- 
mark that was made on the other seation, 
which it seems neceseery that I should 
refer to. -It was remarked by the dele- 
gete from Philadelphia (Mr. Woodward) 
that it had been stated on this floor that 
the Convention &led in Ohio was to do 
away with the district court; that they 
h8d a clause calling 8 Convention every 
twenty yearn, and it had been found that 
that statement was a mlatake, that the 
people were in favor of that oourt. I rise 
to say that tho recolleotion of the gentle- 
man is inoorreat. My ntatement was in 
substance that the Convention was cslled 
not to do’sway with the court, for every- 
body, so fnr 8s we could learn, was in favor 
of it, but to ohange the mode of its con- 
struction; but the gentleman went. on 
and made an argument on the other sup- 
position. I deem lt but justice to rise to 
that statement, becaues I was always in 
favor of suoh a court, and distinctly stated 
th8t such ~8s my information. He ststed 
here that his information was contrsry’to 
that whioh I have stated, while it is in 
faot in exert acoordanoe with end con- 
Arms the statement whioh I made. 

Mr. WOODWARD. I wish to ask the 
gentleman 8 question. 

The CHAIRMAN. Will the delegate al- 
- low himself to be interrogated? 

Mr. MINOR. Certainly. 
i%.WOODWARD. I should like to know 

whether the gentleman did not vote 
against the proposition of the chairman of 
the Judioiary Committee (Mr. Arm- 
strong) for an intermediate court? 

Mr. MIXOR. I did, and for this re8- 
son- 

Mr. WOODWARD. One word more. I 
should like to know if the gentleman did 
not vote against my proposition for an in- 
termediate court f 

Mr. MINOR. I did. 
Mr. WOODWARD. Very well; that is 

all I wish to ask. 

. 
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Mr. MINOR. And now I will expldn. 
Mr. BAEB. I rise to a point of order. 

The remarks of the gentleman are not ger- 
mane to tbe subjed matter under oonsid- 
er8tion. 

The CMIRYAN. The point of order is 
not well taken. 

Mr. MINOR. I will reply. I stnted at 
the time, Sir, that 1 was in favor of tbst 
kind of court, but not the court an consti- 
tuted in those reports. I voted against 
the mode of constituting the court, and 
not the oourt it&f, ae X explained at the 
time. 1 argued in favor of such 8 oonrt, 
but against its being made up in that way. 
That is all. 

The CHAIRMAN. The Chair will re- 
mind the gentleman from Crawford that 
the qU8&iOn of 8 &Writ court is not now 
before the committee. 

Mr. BARTHO~.OMEW. I desire to say 
just a word onthissubject, because I deem 
it au important,one. I think thiasmond- 
ment of the gentleman from Allegheny 
should certainly be incorporated in this 
section. We have undertaken in this 
Convention to restrict special legislation. 
We have undertaken to throw guardsand 
restrictions around the eseraise of powers 
tliet have heretofore been granted to the 
Legislature. Now, I take it that if we 
have 1 he power vested in the Legislature 
to submit aonstitotional amendments an- 
nually for adoption or rejection by the 
people, you have the Legislature of Penn- 
xylvania as an intermediate body whiah is 
t0 be Op8r8t8d upon for tb8 purpose Of 
changing your Constitution. That is, in- 
stead of applying to the Legislature for 
special grant or privilegea, you will have 
the sttack made upon the Constitution 
through the Legielature, for the purpose 
of altering that as often aa the interests 
that it cramps or limits find out it.8 effect. 
Therefore, I take it that we should at least 
keep the Legislature fI%m being operated 
upon for this purpose aa munh as we ten, 
to a oertain reaeonable limit-it is true 
there must be a limit-because it may be 
that owing to the want of wisdom of this 
body, we being human and fallible, we 
shall have failed to make prOper provi- 
sions or have made unwise provisions, 
that will be found to be of no avail 
or to operate badly, th8r8 should be in 
the future some amendment. But let us 
have something at least ae stable and as 
fixed a8 ordinary matters 8re usually, and 
let us take from the Legislature this con- 
stnt contest of, and operation against, 
tho fundamental law of the St&c through 

that body. Let us do that, bearuse the 
moment a party finds out tb8t be can get 
the &U?etitntion altered annaslly, he wilL 
g0 to the L8@eb%tni73 for that pUrpo%e; 
an amendment will be submitted to the 
p00p18 8nd attempted m be carried. It is 
perh8pa 8 single se&ion ; the publio stten- 
tion is not attracted to it ; andagain the 
flood gates of speoial legislation will be 
opened by this m8ans for the benefit of 
8 Single intOr8st time and time again. 
Therefore I think it is now our duty to 
restrict and restrain it ae far 8s pOSsibl8, 
and let us at leaat have the old limit of 
five years. 

The amendment waf3 agreed to. 
The CHAIRMAN. The question now is 

on the section as amended. 
Mr. DABLINJOTON. I move to amend 

the section by adding the following 
words: 

LbAndprovided ~urtbr, That the Legis- 
,lature may from time to time provide for 
the appointment of a commission to pr* 
pose amendments to the &n&itutiOn, 
and such amendments if adopted by two 
successive Legislatures, and by the people, 
shall become part of the Constitution.” 

I have no wish to de&in the Con- 
vention 8 mOm0Ut, but merely pr8WJnt 
this distinct idea, whiob is, whether we 
shall Wnfide to the Leghdature or enjoin 
upon them, if you pleaee, when amend- 
ment& are neoeaeary, th@ they should re- 
ceive careful consideration, and give 
them an opportunity to provide for the 
appointment of 8 oommiaaion of greater 
or less numbers, as they see fit and pro- 
per, to propose those 8m0ndment& It is 
with a view to this that I offer this 
amendment. 

Mr. MANN. Mr. Chp&rman: I see no 
objection to the prinoiple of the amend- 
ment, but I at38 no neaea%ity for inR%‘ting 
that provision in the Constitution in order 
that the Legielature may appoint a oom- 
miaeion. If a oommiaai~U is appointed 
under the amendment offered, ite amend- 
ments will have to go thrOugh the pr80fee 
forma already provided for in this aec- 
tion, to wit : To be adopted by two Leg- 
islatures, and then submitted to the VOt8 
Of the people. Now, I think the Legfs- 
lature would have authority to appoint 
such a cOrnmission ae that without this 
additional provisinn; and I, therefore, 
see no use in it. It is merely adding 
words and adding a suggeatiin of power 
which the Legislsture would poa8ess 
without it. 
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The Canr~asnx?. The question is on 
the amendment of the gentlemau from 
Chester. 

The amendment was rejected. 
The CEAIRIUAN. The question recurs 

on the se&ion as amended. 
Mr. BRODHSAD. There appears to be a 

disposition to adopt this seation exaatly as 
it was in the old Constitution. I omitted 
to say that we made a further alteration 
inrequirlng that the amendments should 
be published in two papers in each county 
instead of one, as in the old Constitution. 
If gentlemen wane the old Constitution 
pure and unadulterated, they oan put 
that in also. 

The CHAIRMAN. The question is on the 

amendments aball be submitted to the 
people oftener than onoe in five years : 
Provided, That if more than one amend- 

section as amended. 
The section as amended was agreed to. 
The article being gone through with, 

the oommittee rose, and the Preatdent 
having resnmed the chair, the Chairman 
(Mr. Kaine) reported tkaat the aommit6ee 
of the whole had had under oonsldera-’ 
tion the report (No. 16) of the Committee 
on Future Amendments, and had di- 
rected him to report the same with 
amendments. 

ment be submitted they ahall be submit+ 
ted in such manner and form that the 
people may vote for or against eaoh 
amendment, separately and distinotly. 

OBDEE OF BU8INBBS. 
Mr. D. N. WHITE. I movethat wepro- 

oeed in committee of the whole to con- 
sider the article reported by the Commib 
tee on County, Towuship and Borough 
OfflCWS. 

The PRESIDEXT. The Convention has 
already, in committee of the whole, thie’ 
morning considered that. article. Thb 
committee of the whole then rose. report- 
ed progress and asked leave to sit again; 
and leave was given the committee of 
the whole to sit again to-morrow. Is it 
the pleasure of the C6nvention that tb&i 
shall be expunged from the Journal? 
[“No.” “No.“] The Chair hears objee 
tion, and the motion of the gentlemaa 
fm Allegheny cannot., therefore, be en- 
tertained. 

The amendments were read. 
The artiole aa reported is as follows : 
SEUTIO~~ 1. Any amendment, or amend- 

ments to this Constitution may be propoa- 
ed in the Senate or House of Representa- 
tives, and if the ssme shall be agreed to 

Mr. MACOONNELL. If it is agreeable to’ 
the chairman of the Committee on Corn: 
missions, Ofiaes, path of OIplae and In- 
compatibility of Of&e, I move to proeeed 
to the consideration, in committee of the 
whole, of the article reported by that com- 
mittee. 

Mr. KAINE. I very much nrsfer, w 
by a majority of the members e&ted to ohairman of that, comr.&ttee, th& the a+ 
each House, euch proposed amendment or tide should not be taken UD until to- 
amendments shall be entered on their morrow. 

s ~- 

Journals, with the yeas and nays taken Mr. MACCONNELL. Then I withdrs* 
thereon, and the Secretary of the Corn- the m&ion. 
monwealth shall c+use the same to be The PRESIDENT. The next busin- 
published three months before the next 
election in at least two newspapers inevery 

before the Convention is the reading au& 
consideration of the article on legislation 

oounty in which two newspapers shall be 8s amended by the aommittcie of the 
published ; and if in the Le&slature next whole. 
afterwards chosen such proposed amend- promed ? 

Will the Cfinvention agree to e(r 

ment or amendments shall be agreed to 
[s,Aye.” trAye.tv] It seemti 

by a majority of the members elected to 
to be agreed to. It fs agreed to. The‘ 
first, se&on of the article on Legislation 

e8Ch House, the Secretary of the Corn- will be read. 
monwealth shell cause the same again to Mr. DALLAE. I move to reoonaider thd 
be published in the manner storesaid, and vote by which it was resolved to take up 
such proposed 8mendment or amend- this article for second reading. 
ments shall be submitted to the people in Mr. CORBETT. I second the motion. 
such manner and at such time, st lesst The PRESIDXNT. Did the gentlematii 
three months after being so agreed to by 
the two Hone&, as the Legislature ah811 
prescribe ; and if the people shall approve 
and ratify au& amendment or amend- 
ments by a majority of the eleotora of this 
State voting thereon, suah amendmentor 
amendments shall become a part of the 
constitlltion ; bnt no amendment or 

B-var. v. 

u- --- 

from Philadelphia vote in the sfirmative? 
Mr. DALLAS. 

preheneion. 
I did and under a misap 

The F%ESIDERT. Who seconds them+’ 
tion ? 

Mr. WHERRY. I do. 
The PRESIDENT. How did the gent?+ 

man vote ? 



Mr. WT~ERRP. In the afilrmative. 
The motion to reconsider WHY agreedto. 
The PREBIDEAT. The question isagain 

before the Conven, ion. 
Mr. CORBETT. I hope the Convention 

~111 not take up the article on legirrlation 
in the absenoe of the chairman-the g8n- 
tleman from Indiana (Mr. Harry White.) 

The motion to proceed to the second 
reading and ounsideration of theartialeon 
legislation was rejected. 

OAT-fI OF OFFEE. 

Mr. ~YHERRY. I now move to pmoeed 
in committee of the whole to the oonsid- 
e&ion of the artiale report8d frotn the 
Committee on Commissions, OfEces, Oath 
dOfflce, and Incompatibility of Office. 

Mr. KAXNE. 1 have no objeotion now. 
The motion was agreed to; and the Con- 

vention resolved itself into committee of 
thee whole, Mr. Buckalew in the ohair. 

The CHAIRMAR. Tim committee of the 
whole have had referred to them the ar- 
Wale reported by the Committee on Oom- 
missions, OtIices, Oath of Ofiloe and In- 
oompatibillty of OfBce. The first s&ion 
will be read. 

The CLERK mad as follows : 

ARTICLE -. 

OF TEE OATEB‘OB OFPIOE. 

Members of the General Assembly, and 
dl. judiaial, State, and aounty otfioers 
&all, b&or8 entermg upon the dntiea of 
their respeative ofilcas, take and sub- 
soribe the following oath or a@irma- 
tion : 

“1 do solemnlv swear (or a#lrm) that 
I will support, obey and defend the Con- 
stltution of the United States and the Con- 
atitutionof this Commonwealth, end that 
I will dis8harge the duties of my of608 
with fidelity ; and I do further solemnly 
wear (or afirm) that I have not paid or 
eontribubd, or promised to pay or am- 
tribute, either direotly or indirectly, any 
money or other valuable thing to prooure 
my nomination, election or appointment : 
nor have I knowingly violated any eh- 
t&on law of this Commonw8altb, or pro- 
oured it to be done by others in my be- 
half. And I do further solemnly swear 
(or afirm) that I will not knowingly r8- 
1~3iv8, diretly or indirectly, any money 
or other valuable thing for the perform- 
auee or non-performance of any sot or dn- 
ty pertaining to my oiIhx other than the 
eslary or fees allowed by law.” 

The foregoing oath shall be ad.minl.s- 
tered by some person authorised toad- 
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minister oaths, and in the case of Stat8 
ofIioers and judges of the Supreme Court, 
shall be 8i8d in the ol%e of the Secretary 
of the Commonwealth, and in the case of 
other judicial and county otficers in the 
offlce of the prothonotary of tbe county in 
which the e&m8 is taken. Any person re- 
fusing to take said oath or atlirmation 
shall forfeit his oface; and any person 
who shall be wnviotcid of having sworn 
or afirmed falsely or of having violated 
said oath or afilrmation shall be guilty of 
perjury and be forever afterwards dis- 
qualified from holding any of&e of trust 
or profit within this commonwealth. 

Within twenty days after the adjourn- 
ment of the General Astienrbly .~irce die, 
every member of the House of Represen- 
tatives and every Senator whose term will 
expire at the next general election shall 
take and subscribe before some offloet 
qnalifled to administer oatbe the foklow- 
ing oath or afilrmation : 

“1 do solemnly swear (or atIlrm) that 
au8 member of the General Assembly I 
have supported and obeyed tbe Consti- 
tdtion of this Commonwealth, to the best 
of my knowledge and ability ; I have not 
knowingly been influenced by corrupt 
private solicitation from interested psrtiea 
or their agents. I have not voted or 
spoken on any matter in wbicb I had or 
expeoted to have a private interest. I 
have not done, or willingly permitted to 
be done, any act wbiob would make ma 
guilty of bribery. I have observed the 
order and forms of legislation as presorib- 
ed by the Constitution, and 1 have not 
knowingly voted or spoken for any law, 
bill or resolution which I knew or be- 
lieved to be inoonsistent therewith.” 

The foregoing oath or &irmation shall 
be gl8d in the dflOe Of the prOthOnOmry 
of the county in which the Smenator or 
Representative r&idea; and if any such 
Senator or Repremtntative shall fail to 
take and tile said oath or afartnation with- 
in the time presoribed (unless unavoid- 
ably prevented) he shall be forever after- 
wards disqualltied from holding any of- 
~Ioe of profit or trust within this Com- 
monwealth ; and if in taking such oath or 
affirmation it ahall appear that he has 
knowingly sworn or afllrmed falsely he 
shall be deemed guilty of perjury and aho 
be disqualified as aforesaid. 

Mr. KAXNE. I call for a division of the 
nrtiele, to end with the word 4LComman- 
wealth,” in the twetnty4Ifth line. The ar- 
ticle should have properly been divided 
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inlo two se&ions, and it was an oversight 
that it was not so reported. 

The CBAIRMAN. The gentleman can 
move a division. 

Mr. KAINE. Then, Mr. Chairman, I 
move to’ make the article, comnrenoing 
with the twenty-sixth Ilne, eection two. 

Mr. STANTON. 1 move to amend by 
making section one end at line fifteen. 

Mr. CUUI+ER. I move to amend the ar- 
tiele by striking out all after the word 
“fidelity,” in the sixth line. 

The CEA~RKAN. The gentleman from 
Ifayette has the door. 

Mr. CUTLER. ‘Is my amendment la m 
dert 

The CPAIRWAN. Tke gentleman from 
Philadelphia will give way until the arti- 
cle is arranged, and then his amendment 
will come in. 

Does the gentleman from Fayette 
move to insert the words “seotion two? 7’ 

Mr. KATNP. Yes, sir, before the twen- 
ty-sixthline; and then tire two sections 
em be firthe? divided as may suit the 
views of the Convention. There are four 
separate and distinct propositions. I de- 
sire to say a few wards upon the firat set- 
tion, that h, in regard to the oath to be 
taken by of&mm. 

The CEAIRXAN. The Chair would sng- 
gent to tbe gentleman from Fayette that 
the questinn had better be taken on the 
motion to insert “seotion two” before 
the twenty-sixth line, as a mere matter of 
ktu. 

Mr. Rams. Very. well. 
The CHAIRYAN. The question is upon 

the amendment to inaert the words *‘e 
tton tWo.‘7 

The amendment wan agreed to, 
Mr. CUvLEtC. Is it in order for me Do 

propose my amendment at this time? 
The CHA~RXAN. It is now in order. 
Mr. &TYLER. 1 move to strike out all 

after the word 6‘fideliby,” in the sixth 
line of the first m&ion. 

The CHAIRXAN. That amendment iu 
before the eommlttee. 

Mr. KAINI+ Now, Mr. Ohairman, I de- 
sire to say a single word to the cemmittee 
apon this ttmt se&on. An oath had been 
reported by the Committee on Legisfa- 
tion; a similrur oath had beenreported by 
the Committee on tire Isgialature; and 1 
know not wkstkur any other committee 
had made reports upon that aubjeot or 
not. The wbjee~ however, was brought 
under consideration in both thosereport& 
After having been dismus3ed very fully in 
wmmittee of the whole on both oomsions, 

the form of oath pro-d wae voted 
down upon the &gg&ion that the Com- 
mittee on Oaths would- make a report 
upon the subjeot, embraoing not only 
members of the Legiblature but all other 
officers III pursnance of that, the Com- 
mittee on Oaths have made this report. 
It embraces what’waa embraced in the 
oaths reported by the two other commit 
tees, aind applies it to all oftlcem as well 
as members of the Legislature. The oom- 
mittee could see no propriety in requir- 
ing a member of the Legislature, an eleo- 
tlve off&r, to take a partioular kind of 
oath, while a prothonotary or a sherig, or 
any other eleotive oflioer, might be guilty 
of the came kinds of fraud and not be re- 
quired to take an oath. The bommittee 
have therefore adopted this general oath 
upon this aubjeet, wbioh I hope will meet 
with tha favor of this oommittae. 

Mr. BmLuu. Mr. Chairman: I have 
given this report some attention, and I 
tpnst confess that, as a whole. I do not like 
it at all, eapedaily that part of it whioh 
may be termed an oath of exgnrgation; 
nor do I think the oath as it stauds is one 
that oould be safely taken. It strikes me 
as entirely too searching, and yet I am 
quite willing that a member of the Leg- 
islature about to enter upon duties where 
the discretion i6 very large and the in- 
terests involved serious, should take a 
somewhat seamhing oath, an oath that 
would point out to him very alearly his 
duty and remind him when ‘thoughts 
would arise of a departure from it. As I 

’ 

undemtand this report, it goes upon a diC 
ferent idea entirely. It looks to a .mse 
where a member may become a criminal. 
He may take the ilrat oath add then 
taking -the second oath beoome- amena 
ble to the law. It ls alleged against the 
first oath, as f understand the disqussieu 
here, that he oould not be held to have 
been guilty of perjury because he might 
disregard the first oath. Now, sir, I am 
not willing to go on the idea, by a system. 
of o$ths, of getting oriminals and provid- 
ing punishments for them. 

But, sir, at present I[ rese mainly ta 
offer an amendment in the form of au 
oeth for the members of the Lenislature, 
striking cut the first olausss of the report, 
lntendina, in addition to that. for all judi- 
aid, Stat~aad aounty olftc& to ldve tbe 
oath ZXR it nvw stands; and, with this ex- 
planation of my parpose, I send up the 
amendmen& I propese to strike out the 
fimt dau&a of the report, whioh will 
cover the amendment of the gentlemon 

___--_- 
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from the city of Philadelphia, (Mr. Cuy- 
ler,) and insert what I think is a very 
seamhing oath, not so dii3oult as that 
which has been propoeed. 

The CHAIRMAN. The amendmq will 
be read. 

The C?I;ERP. 3t is proposed to strike 
out the t%!st clause and i&ert : 

9kxnberra of the Genersl Assembly, be- 
fore entering upon thefr duties, shali take 
and subscribe the Zollowing oath : “1 do 
solemnly swear (or aarm) that to the 
best of my knowledge and belief I bave 
been elected.as a member of the Senate 
(or Hour93 of Repmsentatives) in accord- 
ance with the Jaws of the State,and witb- 
out the improper use of money or other 
corrupt or corrupting means. I do also 
solemnly swear (or af%m) that E will 
obey and support the Constitution of 0x3 
United States, and of this Commonwealth, 
and discharge the duties of a member of 
the Senate (or JIfouse of Representatives) 
honestly and faithf’ully, and with eole de, 
sire t,o promote the public @, twinflu- 
enced to the contrary by the promise or 
hope of pectmim reward or gain to my- 
self, or by any other corrupt or corrupting 
considerations. ” 

Mr. C%JYLE% Allow me tn ask if that 
is an am+?ment to the amendment. 
Does the Chair ree3gniae it as such? 

The CHAIRMAN. Certainly. The gen- 
tieman fmrn Philadelphia moves to strike 
oprt a part of tbe eeotion,and tho amend- 
ment to the amendment is to strike out 
the whole. 

‘Mr. CUYLER. The proposed amendment 
to the amendment is a substitute for tbs 
whole section. It does not amend the 
amendment ; but it proposes a substitute 
for the entire section. Can that be an 
amendment to an amendment which is a 
substitute for the whole section ? 

Mr. BIQLBR. I certainly agree, if bhe 
gentleman chuxk% to oooupg the attitude 
of a friend of the test, that he has a right 
to perfect that before the vote is taken on 
the motion to strike oat. It would be 
proper,ifthe delegate Insists upon it, that 
the vote to perfect the text should first be 
taken, and I shall have.to sub&t to that. 

The Ga~rftxAN. The Chair see4 no dif- 
ficu1t.y. The amendment offered by the 
g&,lwgan from the city (Mr. Cnyler) 
was flr& offered, and the question wilk be 
first int, on tba~amindm&t. 

Mr. CWLER. Mr. Chairman : I do not 
propose, at this late day in the discus- 
sions of this Convention, to enter into 
any lengthened argument in support of 

the amendment. Tt is said that f&e his- 
tory of a people is crystalli5ed in their 
laws to a large degree. If we are to look 
upon this organic la*v of the Stateas an 
indication of the condition and character 
of the age in whiuh we live, we &rtainly 
would conclude that it WBB a very dis- 
mutable and disgraceful one. I mpat 
say, fur myself, I have not a partiole of 
faith in making dinhonest men honest by 
oaths ; wd I do not believe that this sec- 
tion, as reported by the committee, if it 
were adopted, wonld exdude from the 
Legislature one single dishonest man? 
whiIe, cm the other hand, it wo&d man- 
tle with the blush of shame the cheek 
of every honest man every time be came 
forward to take that oath. Considered as 
a reformatory measure, it is simply 
powerless to do any good. There are LD 
thousand ways in whieb bad men will 
evade&and there is no furm ofwordsthat 
we oan adopt that will prevent bad men 
fmm evading it, or exclude them from 
the halls of legfslation. It ia not even a 
pcrlliative-atill less is it a cure for any of 
the ills that amat the State. If we orrn- 
not devise a metlxbd whereby we can se- 
cure pure notinnticme for otfiue, and if 
we cannot follow that upby devising a 
method whereby we may secure fair elec- 
tJons in our Commonwealth, we had beat- 
ter abandon our system of government 
entirely and seek to sub&t&e eomethmg 
else for it. If we are to endeavor to 
make our legislators pure and keep them 
honest by requiring an o&h to be taken 
that s rogue would Mash tu take, we have 
passed beyond that point where the 
Commonwealth is oapable of redemption. 

I am, tbemfom, opposed to the seu- 
tion, Arst,, because I think it is entirely 
ine~ofoos ; it ts a mere waste of words. 
It will amount to nothing as a practical 
thing. It will not keepone bad manont, it 
till not bring on@ good man into the Leg- 
islature. Therefore, being m&errs, it 
should not be ira3erfed in the Consbitu- 
tion. All that there is really in this oath 
is contained in the words that according 
to the amendment it is proposed shall re- 
main in it. When he swears: ‘“1 will 
di&rge the datiea of my offlee with 
fidelity ; I will support, obey and defend 
the Coostitution of the United St&es and 
the tinstitution of E%nnsylvmia,“he ham 
sworn to all that can be applied to the 
conaaienae of a true and honomble man 
to keep him in the pathwsy of duty. If 
he is not, a true and honorable man, the 
additIona words that are to be found in, 
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there should be some kind of an oath. 

this section will not make an impure man 

The question is whether we should have 

pure, or render him any more faithful in 
the disoharge of his duties. I would not, 
therefore, putinto theorganiclawa confe* 
sion on the pnrt of every individual who 
comes forward to take the oath that he is 
a legitimate subjeot of distrust, and that 
he must begin the very d&charge of 
his duty by swearing that he is an honest 
man and has not done dishonest aots to 
place him where he stands. It is an in- 
dt to hiin to ask it; it is an offense to 
the Commonwealth: and it is perfectly 
useless a8 toany praetieal benefit. 

Mr. LILLY. We all reaolleot that this 
dnbjeet was under discussion for about 
ten days, and it was fallyand thoroughly 
gone through wR3th. We listened for hours 
to a speeoh of the honorable gentleman 
from York, (Mr. J. 8. Blsok,) who is not 
now here, on this subject, whioh entirely 
erhausted the argument on thesideof this 
double-ender, iron44 oath. Welistened 
to several other delegates, and as 1 have 
said we consnmed not less than a week, 
and probably ten days, in the discussion. 
Those of us who were here then fully un- 
derstood it, I presume, when we voted 
down everythingexoept a plain, straighe 
forward oath as suggested by the amend- 
ment of the gentleman from Philadel- 
phia. I think it will save time if we ad- 
here to that a&ion. I do not think a 
word more cau be said by anybody on 
any point that will strengthen this iron- 
alad oath. 

Mr. H. W. PALMER. Mr. Chairman : I 
bavs no doubt that the mind of the gentle- 
man from Carbon is made up, and there- 
fore he desires no further discus&on. 
Perhaps some others are less fortunate. 
If the minds of all the delegate are made 
up, then there fs no use for any further 
disuusalon ; hnc before I vote on this sub- 
jeot I desire to pat my reasons on record 
for the faith that is in me. 

I do not supose that the question Is 
whether we shall have an oath or not, bs 
cause 1 believe everybody agrees that 

In the Convention of 1838 a great de- 
bate arose on that subjeot, and after much 
consideration it was determined that there 
was no use of putting in the Constitution 
of Pennsylvania an oath to support the 
Constitution of the United -Stabs, and 
with great unanimity the Convention of 
1838 voted out that provision. By the 
hght of the experience of the days that 
have gone by sinoe 1838, there seems to 
be no dlfiicnlty in the mind of any dele- 
gate here on that subject, and we hear no 
objeotion raised to inserting an oath to 
support the Constitution of the United 
States, and not only to sdpport, but to 
obey and defend it, words whioh you will 
And in this oath and which are not found 
in any other oath that has ever been re- 
quired from publio oflloem. An oath to 
support the Constitution did not seem to 
answer the purposa. Men sat in the balls 
of the National Legislature with that oath 
upon their consaisnoes and upon their 
lijW3, plotting to destroy the ~D~ihdbD, 
and therefore it seems good to the oom- 
mittee to put in something more here, to 
require that a man shall swear not only 
to support but to obey and defend the 
Constitution of Pennsylvania and the 
Constitution of the United States. 

The odiotil is next required to aweac 
that he will perform the duties of his 
ofllca with fidelity. No objeotion is made 
to so mueh of this oath. So far, it goes to 
wbat a man shall perform in the future, 
not to what he has done in the past. It 
seemed good to the committee to require 
something further of the oi%cer on the 
threshold of ofhoial station. It seemed 
good to the committee to reqiare of him 
to say, on oath, that his eleation had not 
been purchased with a price, that he had 
not bought the ofiloe, that it had mt’been 
prooured by fraud, by corruption, by vio- 
lation of all the election laws of the Com- 
monwaalth. 

tions of this Commonwealth during years 
gone by is a desirable thing : whether it is 

Now, I inquire of delegates whether in 
their judgment the indiscriminate use of 
money whioh has obtained in the eleo 

a general oath or a speciflo oath ; whether 
we shall have a iirm, compact, binding 
and useful obligation, or whether we’shall 
bave a mere vague, glittering generality. 

The first part of this oath IS substan- 
tially the old oath, a8 it is in the Constl- 
tution, except there is inserted here a pro- 
vision to support the Constitution of the 
United States, which is not found in our 
present Constitution, 

a good-thing that the o&es of the State 
of trust and honor and pro& are to be 
bought and sold in the market ; whether 
it is a good thing that men are selected as 
candidates, not on account of their per- 
sonal worth, not on account of their abil- 
ity or Atnesa, but on account of the length 
of their purses and the amount that they 
will be enabled to contribute toward a 
campaign 4 The average ward politician, 
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in casting his eye about for the purpose of 
selecting a suitable candidate for office, 
chooses Mr. A not because be is fit, not 
because he ie able, but because he is able 
to wntribute. That is the great question 
now-a-days; and it has come to this pass 
that in many seotions of this Common- 
wealth, no IIMS~ can rnn for an oBee, no 
man cm expect au oBce,unless he is a 
Rob man, unless he hae money to put into 
the campaign and wberewitheL to buy bis 
office. 

The people cennnt 6pare the poor men 
from the balla,of legislation ; they canttot 
spare the poor men from the benob and 
from the various other pee&ions of trust 

. sub protit that are witbto their gift. 
Money, while good in itself, ia not the 
sole qualitication for Mgh ofEoe; hraine 
are enmetimea desirable; but under the 
present system,for it has come tob0a sys- 
tern, and is so reeogeised,it iethe length of 
a man’8 purse and not Ma ability tbat often 
govemsin hisselectiouforanofBoe. There- 
fore it seemed good to the committee to 
put here this provimmu, became it is the 
only place in the w,hole Constitution in 
which it can be inserted, 

Now, should a candidate pay anything 
for an otBo:e ? The theory of our goveru- 
ment is that public ot&ers are public aer- 
vant.% They are men who are selected 
from the body politic, and set apart to do 
a netice for aeompeuwtfon, for a reward. 
The amount of their eompensetfon is fixed 
by law. It is ffxedaeeording tothe value 
of the service they are to pefbrm-not 
aaeording to how much they buve spent 
to get. the of&e. The&ore, it seems to 
me that when a citixsn ia selected to be a 
candidate for of&e, be should not Be 
called upon to pay a dollar for any ex- 
perme, not eveu for printing tickets. They 
should be printed out of the common 
fund, and distributed, as election blanks 
are distributed,at t5e public expense. It 
is under this plea of I‘ necessary eleetiou 
expenses” that all evils creep in. The 
candidate is called upon to eontribute for 
“ nwessary election expenseq” for the 
printing and distribution of tickets, and 
the amount heiscalled upon toeontribote 
is measured by tbs length of his purse. 
He is first assessed by the Nate Central 
CommitMe. He is then assessed by the 
county oommittee. He is then called 
npon by his ward dab. Then every Are- 
man’s assooiation, every hook and ladder 
eompany, every church, every meeting- 
house, every oharfty and every bummer 
in the whole waotry ahts wai ts u.pon Mm 
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to bleed him, induce him to wntribute to 
all awts of objects, and when the election 
is over, if he has not got a large bank ae- 
wunt, if his balance is not great, he is iu 
a better condition to enter the poor-house 
than upon the duties of a responsible of- 
rice. 

This atate of things is a absme and die- 
graoe to Pennsylvania polities. It is not 
eontied to any saetion, but, according to 
the testimony of all the delegates who 
wme uphere from all~rtsof theState, it 
%s wide-spread and nnlveraab It has come 
to pass tbat no man eun obtain an impor- 
tant ofhce anleas he h&e large wealth, 
and it costs from dve to ten, and BF) high 
as fifteen thousand, dotlem to be elected 
to some of the otEeea in this Common- 
wealth. Therefore tbeeommitteetbougbt 
tt good to insert this provision, not as a 
cure-all, but aa some slight barrier to the 
tide of venality and oorruptiar, which L 
aweeping over the land. 

The conuuittee furtb&r inserted a pm 
vialon in tbeoath with regard to the duties 
the otl%er is to performin thefuture; that 
be would take no unlawful fees. We 
know that is an evil that must be pre- 
vented somehow. The W&em of bribery 
and corruption and the taking of ilIe@ 
feesis widespread: and it seemed to the 
committee that thin was a pod place to 
meet that evil, and 80 it was iu~rted in 
thisoath. 

There are objections made to this oath. 
The principal one seem8 to be that it 
wowld bedegrading to * man to take It; 
and we bear from bhe gentleman from 
Philadelphia fhfr. CuyleF1) that no honea 
man could take thisoathwithont mantling 
his countenance with the MI&Y of &ram& 
Well, I do not see it, to use a cant phrase. 
Why should it mantle his eoantenanee 
with the blush of ebame any mose to lake 
the latter half of this oath than to take the 
first half? The gentleman from Pb4lrdeL 
phia is willirlg that he should be sworn to 
do his duty with fklality. Wby awear 
him to do his duty with fidelity? Is it 
imagined beforehand that he intends to 
be unfaithful to his duty, that you require 
him to swear to do his du$y with tidelityt 
Why should he not blush to take that 
part of the oath ? You swedir him to sup 
port the.Constitutionof Penneylvmia and 
the Constitution of the United Statea 
Why swear him to do that? Do you im- 
agine in advance that he meanato defy 
both those Constitutions7 Not at all. The 
face of the honorable gentleman himself 
was not mantled with shame when he 
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swore in this Convention, as a delegate a matter of no earthly account. Youcan- 
here, to perform his duties with fidelity. not now indiot and punish a man for per- 
Nobody e,xpected that he intended to do jury for violating any ofllaial oath; and 
anything. else than perform his duties therefore it seemed good to the committee 
with fidelity; but he w&s nevertheless re- to afjix 9ome punishment, and not only to 
qnired to take the oath. I see no forcein afax punishment as for perjury but also 
that objeation. to disqualify aguilty man from ever hold. 

When a young student stands before ing any O&X of trust or protlt under this 
the bar to enter the honorable profession Commonwealth. Now, do gentlemen 
of the law the Bible is put in his hand and mean to my that the prospect of taking an 
h@ aweam to use no falsehood, to delay oath which +o swear falsely would 
no man’s qauee for lucre or malice and to eons@ him to thefelon’soell and disgrsoe 
use ‘good fidelity as well to the court as to him forever, would not deter a man from 
his olient Does that mantle ,hisfaoe with oommitting the crimes therein enumer- 
shame? Xsit expe-oted that be will use ated? He would be a very bad man and 
falsehood and delay his alient’s oause for would be a very desperate villain that 
luore q mallae and break C&h with the would buy hia election or stuff the ballot- 
court and with his client? Not at all. box with the prospect of taking that oath 
And therefore when an ofllcer stands up before him. No man aan use money in 
and swesrs that he haa not bought an eleotlooe without inviting some second 
election, that, he has not corrupted the party into the secret. If a candidate buys 
ballot-box and been falsely returned@ a man, there must be a man bought, and 
neither will his countenance be msntled therefore he puts into the hands of that 
with ehame. That objection-without man the key of the penitentiary, with a 
meaning disrespeot to any gentleman on power to open the door for him, because 
this floor-seems to me to be a sickly sen- there is the oath he is to take, and when 
timentality, without any force in it. he buys a man he provides a witness to 

It is obJected fprther that it is not good his villainy. Do you tell me that will not 
to multiply oaths ; that this would be in deter a bad man who is running for oBlw 
some sense a multiplication of oaths, and from buying his election 9 Why, Mr. 
that when oaths are multiplied theyeeaae Chairman, that argument it seems to me 
to be regarded. That objection is better is absurd. If there is any good at all in 
made to all oaths, and if good at all should requiring an oath let us put in that oath 
bar the introduction of any oath. something that means something, and in- 

It is further objected that good men will atead of a vagueand glittering generality, 
not be put into ofnce, nor bad men kept without sanation or punishment attaohed, 
out by this oath ; that it will not deter any let it he so ordered that when a man does 
bad man and will not aeaist any good- oheat and then swear falsely, he can be 
man. That sort of reasoning would ap- indioted for perjury and punished for 
ply to &y kind of penal enactment. You perjury, and forever dishonored among 
might as well say it does no good to pass hie fellows. 
a law against laraeny beoause theJaw Thb CEAIRBSAK The gentleman’s time 
against larceny do not deter thieves. One has expired. . 
gentleman feared it would do no good to Mr. BA~TKOLOMSW. Mr.ChairmanrI 
adopt this oat4 against the use of money only desire to say a word on this subjeot. 
in elections, because it will not de&any- When it was up before this Convention 
body from doing it. My idea is that the before I refrained from saying anything, 
same objeotlon would apply to every pe- although my convictions at that time 
nal law. It seems to me that the reason were as firmly fixed as they are at pre 
why roguesare deterred fmm committing sent. But I feel as though thisamend- 
orlme i8 beoay of the punishment at?lx- ment was proper, and I shall support it. 
ed by laws. There is a sanction here so I shall support the amendment of the 
that if a man is guilty of the offences enu- gentleman from Philadelphia (Mr. Cuy- 
merated, or any of them, and if he does ler) for the reasons that he has stated. 
take this oath falsely, then the puniah- I do not think that oaths make dishon- 
ment follows swiftly. He ie guilty of per- eat men honest. I think the effect of our 
jury, and on conviction he will be pun- plsaing such an oath as that here proposed 
ished as for perjury. Of course it is per- in the Constitution is to make us agents 
fectly well known to every lawyer in this to add a few mom perjured lips to the 
body that the violation of an ofilcial oath Gospel that is pretty well smeared alreg 
uarrieo with it no punlehment now. It ls dy. Neither do I believe in this oath. 

* 
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If I believed in a more specific one, I do 
not believe in this oathbeceuse it inolndes 
more thsn a man’s discharge of ofacial 
duty. That is the diflloulty. It includes 
something that he is hound to refrain 
from as a oitizen of the CommonweaIth 
8s well as an o53oial. What is expeded 
of an o5ioial is that he shall discharge 
the duty of the office which he holds 
with Adelity to the trust imposed upon 
him. What he has improperly done 
therefore to secure that ofaae is an of- 
fense against the whole body of the peo- 
ple ; it is a substantive offenoe against the 
people, and ita punishment should be 
provided for in your penal oode, as you 
must at last have a pen81 oode for the pur- 
pose of enforuing the provisions that are 
contained in this Constitution. 

Now, I tske it that all that is required 
of the 05iaial is that he shall fairly dis- 
charge his 05l~ial duties properly and 
with 5delity. If he hss violated or trans- 
gressed the law, punish him ; and if you 
have nolaw in your statute book or in 
your pen81 code that makes influencing 
the electors corruptly an offense, there 
should be one placed there. We have 
laws, almost without number, in relation 
to the elections of 05lcers; and that isthe 
proper place to reaoh the man who at- 
tempts CorruptIy to influence electors. It 
is said that we have corrupt influences 
pervading our whole State at eleotion 
times for the purpose of securing the sue 
oeea of one candidate or another. Will 
anv gentleman pretend,‘for one moment, 
that this oath will ohange the system of 
elections; that because, forsooth, a can- 
didate is prevented from expending mo- 
ney, that will prevent his friends from 
expending money, and going on as they 
have gone on and as they will go on as 
long 8s power is a goat that is sought for 
by men, and as long 8s partisan zeal c8n 
be excited? There is nothing ourative in 
this as far 8s the people are ooncerned. 

Now, I have attempted to separate 05l- 
cial dnty from the duty of the citizen. If 
a man be corruptasa citizen, punish him ; 
but this oath, as the amendment Axes it, 
is surely sufiioient to impose upon the 
conscience of a man his duty in ofilcial 
station. When we come to the individual 
man, let us look. at its effect. Take the 
first proposition ; we have upon the one 
hand the bad man; we have have upon 
the other the good man; the bad man 
seeks for o5lcial preferment, the good man 
is sought for by his friends to accept 
of5ce. The latter turns to the Constitu- 
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tion of his Gtate and he cays, “Here is an 
oath which, if I aooept this of&e, it will 
be ‘almost impossible for me to take; 
and should I be eleoted my hands are 
tied ; I cannot go into the Legislature to 
take the o5lce and take that oath if I do 
as those have done heretofore in the polit- 
ical history of my country.” Suppose 
that,over-persuaded by hisfriends, he does 
accept the position, he gets his nomina- 
tion ; then they come to him to c8rry on 
that eleotion as other elections have been 
carried on heretofore. He says, “No, that 
I cannot do; look at this oath of ot‘iloe? 
Neither directly nor mdireotly oan I con- 
tribute anything.” I say, therefore, the 
man’s hands are tied whaee cooaolence is 
keen to his obligations, and he folds his 
arms and says : “1 will not move hand 
nor foot.” The bad man,‘however, who 
has no regard for his oath, who will take 
it as the fish will the worm, has all the 
advantage. He goes among the people 
expending money as others have ex- 
pended it, debauching them as they have 
been debauchedbefore, and spreading the 
evil of this corruption, whilst the good 
man’s hands are tied so that he will not 
move a step. 

Under such a state of things 8s this, I 
ask the gentlemen who will 511 your leg- 
islative halls t Will yon elevate the class 
of your legislators or will you deoreaee 
their quali5.cations so far 8s honesty and 
integrity are conoemed ? The man who 
will corruptly influenoe electors will not 
hesitate at the threshold of his ofacial 

duties in taking that oath for one second : 
and therefore, instead of pnrifyipg your 
Legislature and making it better, you 
open the door for the corrupt scoundrel 
whose conscience is impervious to any 
such thing as perjury. 

Mr. H. W. PALMER. When the 5sh 
takes the worm he gets caught generally. 

Mr. BARTHOLOHEW. Sometimes I am 
not very lucky at oatching flab. 

Mr. H. W. PALB~ER. That is what the 
worm is used for-to catch the fish. 

Mr. BARTHOLOMEW. We understand 
you wish those men to be paught by tak- 
ing this oath. Where is the oath taken? 
The gentleman is a lawyer, and ha8 seen, 
dav after dav in court, men coming up 
and swearing to support the Constitutioh 
of the United States, and the oath admin- 
istered in a voice that neither he nor any 
other human being understanda The 
only point is, ‘6 give me half a dollar ; ” 
and then another man comes up : “Take 
off your hat and take your pipe out of 
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your mouth,” and he is sworn and an- 
other half dollar taken. With regard to 
the matter of an oath, the oommoner you 
make it, the less it ia obeyed and re- 
garded. The only way to make oaths 
sacred at all is to let them be adminik 
tered only when it is absolutely necessary 
for the discharge of publio duty and the 
enforcement of the law. 

Mr. KAINE. Mr. Chairman : Iconceive 
this matter to be one of very great impor- 
tance. If there has beeu any one thing 
more than another that has been oom- 
plained of and spoken about since the 
oommencement of the sessions of thb 
Convention, it haa been frauda in eleb 
trona. We have heard that subject dis 
curwed here time and a@n by the mem- 
born from Philadelphia, and no man upon 
this floor has complained more bitterly or 
lamented more strongly over this condi- 
tion of affaira than hsa the gentleman 
who offered thiaamendment (bfr.Cuyler.) 
It is admitted on all hands that our eleo 
tions have been corrupt. It is agreed on 
all hands that there should be some rem- 
edy applied, if a remedy can be provided. 
The gentleman from Philadelphia haa 
sought to purify the eleotions by some 
new mode in regard to voting. That may 
add something in the general plan of re- 
form; but this oath is one more step in 
the same direction. 

I do not believe a word of the doctrine 
enunciated by thegentleman fromsohuyl- 
kill (Mr. Rartholomew.) Theoaths here- 
tofore taken have not, as he says, any 
very great binding foroe upon the mind 
of a dishone& or of a oorrupt man; but 
when you add to them the penalty that 
is atbxed for a violation of the oath now 
presented to the consideration of the Con- 
vention, you have something to hold over 
a man in terrors; and that gentleman 
need not tell me that a man pho hasetaring 
him in the face a proseoution‘for perjury 
and a proapeot of lingering months, and 
perhaps years, in the penitentiary is not 
going to be intimidated from the com- 

. mission of acts euoh as this oath is in- 
tended to prevent! The greatest source 
of corruption in all. our elections I hold 
to be the oorruptions in the nominating 
conventions. To obtain a Republican 
nomination in Philadelphia is tantamount 
to an eleotion. That obtained, a man’s 
eleotion is sure ; and in order to obtain 
that, all kinds of fraud, bribery and cor- 
ruption are practiced. I was shown the 
other day a portrait of a distinguished 
gentleman in this city, who is a candidate 

for sheriff, robed with a golden fleece; 
indicative I suppoee of the rich reward 
that is in store for him if he obtain the 
office ; or perhaps, on the other hand, in- 
dlcative, like Jason, of the trouble and 
diflloulty by which it is to be secured; 
and after having secured it, no doubt he 
would turn traitor, like Jason, and abuse 
the person who oonlided in him and ae- 
oured him the golden fleece. That i+ so 
now ‘in the city of Philadelphia in the 
case of one of the candidates for sheriff; 
Hold up before that man this oath, and let 
him know that before he enters upon the 
discharge of his duty as sheriff- of the 
counts of Philadelphia he is bound to 
swear- that he has-not used any money 
either directly or indirectly to secure his 
nomination or eleotion, and who will tell 
me that the influence of such an oath 
will not be salutary? 

If something of this kind cannot ‘be 
adopted, if something cannot be provided 
to secure purity in the nominations of our 
candidates for oftloe. and afterward in 
their election, then it may be, a8 was 
said by the gentleman from Philadelphia, 
that our government had better be aban- 
doned and we had better select something 
else. I admit that it is bad enough ; but . 
I desire the gentleman from Philadelphia 
who has complained so bitterly of fraud 
upon this floor to go with me and other 
membera of this Convention for the pur- 
pose of trying to purify the eleotions of 
this Commonwealth, because I admit, with 
him, and I admit with every other 
member upon this floor if necessary, that 
the elections in some partsof this State 
have become a farce. Then you need not 
tell me that a man who has obtained an 
oface will net be restrained if he sees 
staring him in the face the oath that mys 
to him, “if you do this thing and if you 
are informed on, you are liable to be in- 
dieted; you will be guilty of perjury.” 

I hope that the amendment of the gen- 
tleman from Philadelphia will not be 
adopted. If it be, it will leave the oath 
nothing more than the old form of oath 
which we have had for a hundred years. 
The gentleman says that it isdegrading to 
take au oath, particularly this kind oP an 
oath. Did that gentleman think it was 
degrading upon him, his honor, or his 
conscience, when he took an oath aa a 
member of the bar of the county of Phila- 
delphia, that he would use no falsehood, 
‘nor malice, nor delay any man’s cause for 
luore 4 Does he think it degrading upon 
a client of his when he takes him into the 
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register’s ofHoe of this oounty where, as 
an admimstrator or an executor, he is 
sworn to an account that it is true from be- 
ginning to end? Is that degrading? 1s 
it degrading for a man to say, “1 have heen 
honest, and 1 have not lied?” 

Mr. C.UYI;E~&. Will the gentleman from 
Fayette permit himself to be interrupted? 

Mr. KAINE. I will. 
Mr. CUYLER. He alludes to the oath of 

attorneya In his practical experienoe, 
does he suppose thal that oath has aper@- 
ted as a restraint upon bad men getting 
into the profession 4 

Mr. KA~NE. I do, to a very great ex- 
tent. 

Mr. CUYLER. Has not every bar ib 
%hyster@ and men of that grade, who 
get there notwithstanding that oath? 

Mr. KAINE. Yes, sir ; I have no doubt 
of that ; and if it u-ere nat for that oath 
we should have more shysters than we 
have now. 

Mr. CURTIN. Will the chairman of the 
Committee on Commissions, Offices, Oath 
of Offloe and Ineompatibilitv of Ofnee 
permrt me to suggest the oath-of a grand 
juror? 

Mr. KAINE. I am much obliged to his 
excellency. the ex-Governor, for the sug- 
gestion. The oath of a grand juror ie 
mueh more stringent than any that has 
yet been mentioned in the oourse of this 
debate. 

I have now in my hand a copy of an 
oath that was taken by one of the most 
eminent chief justires who ever presided 
over the Supreme Court of t,he Common- 
wealth of Pennsylvania. I will read it. 
It is the oath af Chief Justice Thomas M’- 
Kean, taken before the 08 th was changed 
under the Constitution of 1790. (Penm 
syIvania Archives, vol. 6, page 621:) 

‘$1, Thomas M’Kean, esquire, do swear 
that I will be true and faithful to the 
Commonwealth of Pennsylvama, and 
that I will not, direotly or indirectly, do 
any act or thing prejudicial or injurious 
to the Constrtution or government thereof 
as established by the Convention. 

“I, Thomas M’Kean, esquire, do swear 
that I will faithfully execute the ofiiae 
of Chief Justice of the State of Pennayl- 
van& and will do equal right and justice 
to all men to the best of my judgment 
and ability, according to law. 

4‘ I do believe in one Ciod, the Creator 
and Governor of the universe, the re- 
warder of the good and the punisher of the 
wicked, and I do acknowledge the scrip- 

tures of the Old and New Testament to be 
given by divine inapirat;on. 

“THO. M’KEAN.” 
“The above oath of allegiance and of 

ofbe were taken, and the above declara- 
tion made and subscribed the first day 
September 1777, before me, authorised 
thereto by virtue of a deflintua poteutac 
tern for that purpose, specially direoted, 
dated the twentyeighth of July last. 

“JO% GARDNER.” 
Did th& oath aprry to the mind of Ohief 

Justice M’Kean the idea that he was de- 
grading himself by taking it, when he 
wasswearing that he would be just and 
true aa the highest judioial officer in this 
CImmwwealth? That oath then taken 
by him was a very different one from that 
whioh is taken now, .t hut 6’ I will support 
the Constitution of the United States and 
the Constitution of this Commonwealth, 
and that I will disoharge my duties with 
fidelity.” The oath taken by Chief Jus- 
tiee M’Kean was a speoiilc oath, and all 
that we ask now is to provide a speoillc 
oath. We ask only an oath that means 
something, an oath that is specitic, au oath 
that men can understand and know has 
something in it, and know that if it ia vio- 
lated they are liable to a oruninal prose- 
cution ; that they will not only have aom- 
mltted a ain against their Maker, but they 
will have eommitted a sin agamst the 
laws of the State; they will have com- 
mitted a sln by the oath itself, and are 
thereby liable to bs proseouted therefor. 

Why shall we have criminal laws at all, 
if tlte doctrine of the gentleman from 
Philadelphia be correct P Why shall we 
have la& to punish for offenses, murder, 
tvaon, robbery, and all the mtalogue of 
orimes? Notwithstanding we have them, 
oflenses are still aommitted: but suppose 
we had not theoe laws,.would it be argued 
that fewer offenses would be committed? 

Oaths were in existenoe for two thou- 
sand years before the birth of the ohris- 
tian era. They have been sanctioned by 
all nations and by all peoples. Even the 
eavage appeals to a Greater Being for the 
truth and sincerity of his conduct. Jeho- 
vah Himself swore by Himself, bemuse 
He could swear by none greater. Then, 
I say, let us put something of this kind 
into the l?onstitution of this State, and let 
us bndeavor to seoure in the first Stages Or 
the coniidaoy something that will tend, 
at :east a little, to secure purity in elec- 
tions, beoause if you do not and if we are 
to believe what we have heard in regard 
to elections in Philadelphia--and I have 
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no doubt it is true-tbfs corruption will 
spread all over the State, and we shall 
have perhaps,as thegentleman fromPhil- 
adtelphia says, a governmtmt not worth 
caring for at all. I desire to make the ef- 
brt, at least in this Convention, to pre- 
serve this Codstltution, to preserve thlie 
people, to presswe this State. 

Mr. BILLER.. Mr. Chairman : I warn oon- 
strained mainly to propose my aoiend- 
ment a8 a nioditi&ion df tbia clause : 

“1 do further solemnly swear (or af- 
Arm) that I have not paid or contributed, 
or promised to p14p or oontrlbute, either 
directly or fndireotly, any money or other 
vsluable thing, to procure my nomine- 
tfon, election, or appointment.” 

Bearuse it occum to mn that this olause 
goes entirely too far. It is exoeedingly 
diWcnlt for any 0218 to be entirely satis 
fled with such an oath, and if satfsffed,,lt 
may surround him with great dftllculties. 

In the first place, there are certain fnoi- 
dental expense that honorable men pay, 
or ought to pay. 

Then, again, a man brought before the 
public, the best man in all the land, 
against his will, might be slandered or 
misreprelnted to sneb an extent that it 
would be ahsolutaly necessary ibr him in 
sotne way to protect his oharaoter. Tbe 
objeot of the modfflcation which I pro- 
pose is that the osndidate before the pe+ 
ple, or the atiblttous man who desires 
public place, aball foresee that be must 
get it aacordfng to law; that when euter- 
fng upon it he must swear that in no way 
has be favored a violation of the law to 
get this place. He must swear that he 
has not made an improper use of money. 

I do not know any obligation wbiah you 
can put upon candidates or politioiane 
that would have a more salutary lnflu- 
ence-not only an .Influence upon the 
morals of politics, but an influence for 
the proteotion of good men. A good man 
before the people needs this kind of pm 
tection. It would he a great thing for him 
to be able to say, “1 cannot give any mo- 
ney; it is against the Constitution, and I 
will not give you a dollar;” whereas, as 
it stands now, he is barrassed day and 
night for money. Hefs harrassed, too, to 
doother extreme things. I bad in my 
mind the idea that, it would bring good, 
and pure, and high men befiwo the pub- 
lic, and that this would help to protect 
them; they would not be so much har- 
rawed by the low and the corrupt who 
would seek an eleetlon by any means in 
their power. 

L coNvE1pTION. b 

Mr. CUYLER. Will the gentleman par- 
don a question? Let me suppose a com- 
petition for a nomination between the 
pure man of whom he speaks, and the 
impure man who seeks the nomination; 
what earthly chance wiI2 the pure. man, 
whom that, oath restmins, hive in co?& 
pet&ton for that nomination with the base 
man who is willing to give his money and 
take the oath afterwards 7 

Mn BIOJ.ER. I do not pretend to ary 
exactly how far it would go, but I CM- 
oeive that it would be a step in the right 
direction, that he could refuse to contri- 
bute LO those R-lends who would make an 
improper use of money. Now, 1 agree 
with the distinguished gentleman from 
the city tbat there is no suuh thing aa 
makfng a oorrnpt mau pure by the force 
of an oath alone. That is so; hut there 
must have been some reason for auzge& 
ingtbisideaofanew oath. Itiehardlgpob 
aible that there are those who have taken 
tbeold oath wbohavesofarmisunderstood 
it as to have formed the impression that 
stealing would come under 9idelity;” 
but it is quite possible that there may 
have been in public life men who bad 
not a clear understanding of the scope of 
the oath now in the Constitution. 

Therefore, I propose in my, amendment 
to go on and to smar the member of the 
Legislature to an honest and falthfnl dia- 
oharge of his duties. I do not see any 
difeoulty in that. Iswear him further by 
my proposed amendment that he will be 
ln%uenced only by considerations con- 
nected with the public good, that no con- 
siderations of reward or gain for himself 
ahall influence him. I am sure that ktnd 
of oath could not harm his service ; and 
yet agree that if he be a corrupt man, 
a man wbo has made up his mind to make 
a corrupt use of official place, he is gone ; 
the power of an oath will not rescue him. 
Nothing but the force of the ohrietian re- 
llgfon will save such a man. 

But, sir, part of my propositIon was to 
supersede all that remains of the report. 
I proposed to strike out and insert the 
oath as it now stands in the Constitution, 
with the addition I have suggested. 

I do not see the same necessity for a 
searching oath to be taken by State and 
judioial and county omcers, for the reason 
that their duties are mainly ministerial. 
The judge has to construe the meaning d 
the law. Largely a State officer is merely 
a ministeriaial ofGer ; the duties are laid 
down before him by the law, and he must 
perform just what the law requires of 



26 DBBATES OF THE 

him. Butthe member of the Legislature 
is a part of the leading branch of govern- 
ment. There is original power ; there is 
a large discretion ; there are proposed and 
carried out original measures which may 
seriously affect the welfare of the people 
of the State; and for these reasons, and 
bemuse of what we have witnessed, be- 
cause of what we have heard, whether 
correct or incorrect, in regard to our Leg- 
islature, I have thought that we might 
properly go at least the distance which I 
have proposed in that direation of an 
oath. 

I do not go at all for the olos:ng part of 
the oath reported by the committee. I 
do wt favor for one moment what is 
termed the oath of expurgation. I can- 
not fail to see that the man who would 
take the first obligation proposed there, 
and then violate it, would take the sec- 
ond with impunity, and the practical ef- 
fect of the oath would be to the interest of 
bad men, because there is a common 
ground for the honest and dishonest in 
that oath. When the members of the 
Legislature have. served their time, 
whether purely or corruptly, and they 
have taken the oath of expurgation, 

’ and it is entered of record, they stand 
upon the same platform. Who would go 
there first ? Who womd be most ready 
to take that oath ? . Those who are most 
corrupt. It will be a very shocking thing 
to the sensibilities of au honest and pure 
man who has discharged his duties ac- 
oording to the best of his ability, to stand 
up and swear before the world that he 
has not been bribed-that he has not been 
corrnpted. For one, I will never take 
suoh an oath as long as I live. 

Now, sir, if it were possible to make 
this cleansing process retrospeotive, who 
would be rushing there t Just those men 
upon whom popular suspicion rests, that 
heretofore in public aervioe they have not 
been pure, They would go there ; they 
would accept thisoath ; they would place 
themselves beside honest men and defy 
your criticism on oath. I am for this pro- 
posed modification which I offer here, be- 
cause I think its influenoes might be 
wholesome. I agree with the gentleman 
from the city, that the old oath ought to 
he snfhoient. I understand that the term 
4‘ fidelity” covers everything ; but it may 
be understood otherwise, and I do con- 
sider it of some importance that men 
should understand, in a preliminary elec- 
tion, that they are not to make a corrupt 
use of money. 

The CEAIRMAN. The gentleman’s time 
has expired. 

Mr. CALVIN. Mr. Chairman: I had 
not thought of addressing this Convention 
so soon after taking my seat here. A 
proper modesty, perhaps, would forbid 
that I should do so: but I coufess that I 
feel constrained by the importanae of this 
subjeat to make a few remarks upon it. 

This is the age of physical sad material 
development and progress. It is also the 
age of political oorruptiou and general 
demoralization. We have made about 
as moth progress in the one dire&ion as 
in the other, and I imagine that one of 
the principal oauses lead@ to the oall of 
this Convention was the general political 
eormption that has been prevailing, not 
only in the aity of Philadelphia, but 
whioh has diffused itself all over the 
State. I know within the last twenty or 
twenty-five years there has been auah au 
increase and growth of politioal demorali- 
zation and corruption as I never expeoted 
to see in my day and generation. Why, 
sir, in majority distriots-in a oounty or 
district where the Democrats have a de- 
aided majority or where the Itepublicans 
have a deaided majority--and districts 
are nearly always made so as to suit the 
political leaders and wire-workers of these 
two parties-a nomination is eqnivalent to 
an eleotion, and the great contest is to 
seoure the nomiuation; and no man who 
will not go about loaded down with 
money and promises can get a nomiua- 
tion for anything worth having. The 
man who has the most money is the man 
who is almost always nomiuated. Things 
have got to such a pitah now that the 
trading politioians-the men who make 
nominations-will not nominate anybody 
who cannot pay and will not pay well. 
The time is near at hand when a seat in 
Congress will cost about as much as a 
seat in Parliament. I mw but a short 
tlme ago a statement giving the Ze@- 
mule election expenses of a couple of 
members of Parliament. One was about 
@iO,OOO and the other $60,000, I think, 
and they were characterized as the legit 
mate expenses of the campaign. 

We have uot quite reaohed that point 
in the interior of the State, but we are 
rapidly approximating it. Now it ap- 
pears to me that unless something is 
done in the way of aheoklng this great 
evil, this Convention will have met in 
vain. The gentleman from Philadelphia 
and the gentleman from Schuylkill ap- 
pear to think that we cannot make an 
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honest man out of a dishonest one by leg- 
ud8tion. We do not propose to do so. We 
do not propose or expect that any provi- 
sion in this Constitution wiil have any ~6 
generatilp effeot upon the heart of the MS 

e cd ; but we propoas to hold up before the 
eyes, and &I terrwern over the hesds of all 
rascals the uells of the penitentiary and 
an ntter dlsqualiflcation forever after of 
holding of&e. 

It appears to me that the argument of 
the gentleman from Philadelphia and the 
gentlemsn from Sahuylkill would lead us 
to the conoluslon that we should require, 
no oathsat all, and to the abolition of the 
whole criminal code. If we cBn by any 
manneref m erna-by pains and penalties 
-make men afraid of doing that whioh is 

. clearly wrong and injurious, we shall 
have aceompliehed something, and it is 
on that pnnoiple that our whole oriminal 
codeis besed. Now, in this constitutional 
amendment it is proposed thet any man 
who will violate these provisionr+ 8fter 
haviug taken an o&h, shall be guilty of 
the pains and penalties of perjury, and 
that he shall be forever disqualitied from 
holding ofllce. Do you suppose tbat a 
gentlemsn whohaaanyrunbition, whether 
he is honest or dishonest, would not be 
openwed upon and restrained by these 
provisions? It appears to me he would. 
Nothing else would restrain him ; and do 
you suppose that these provisions would 
not likely be enfomed, end the individual 
proseouted who violated them. It appears 
to me they would. In political centests, 
where the Constitution hae been violated, 
the opposing party would sse that the 
fruits of the villainy of the man who 
violated them would not be enjoyed ; and 
if a few individuals who had violated 
their oaths should happen to be found 
guilty of perjury, a lodgment in thepeni- 
tentiary for ilve or ten years I imagine 
would have a most wholesome and scrlu- 
tary influence, and it would very likely 
deter all scoundrels in like c8ses from 
offending for a long time to come. Unlike 
the gentlemen from the city and Sohuyl- 
kill, I have faith in orlminal and penal 
codes and 8 stern admlnlstrstiou of that 
kind of law. 

Mr. Bevn. I should like to ask the gen- 
tleman a question. I inquire whether in 
his opinion it would be in violation of 
this section for a oandidrte for o&e to 
hire a man to go into another township 
and give information there to his friend 
that he was a csndldate, and authorize 
him to secure delegates in that township, 

and pay him his expenses?’ Would that 
be in violation of this se&ion? 

Mr. CALVIN. I will leave the question 
of coustruction to the courts. I am not 
prepared to say whether that would be 8 
violation of the se&ion or not. It looks 
to me as though, perhaps, it might not- 
be, but I do not wish to sonstrue it in ad- 
vance. I leave thet to the courts. 

Mr. BOYD. Does the gentleman think 
it right to place a oandldate in such a po- 
sition as to render him amenable to indict- 
ment for perjury simply because he re- 
quests 8 friend, whose expenses he pays, 
to go into a neighboring township and ia- 
form the people there that he is a c.andl- 
date 7 

Mr. CALVIN. I do not think th8t would 
come within the provisions of this section. 
I think there’ might he some legal and 
legitimate expenses which a csndrdate 
might psy without incurring the penal- 
ties of this provision. But, sir, I think a 
candidste for the Legislature or any other 
of&s, and espeoially for the Legislature, 
should swear, in the first place, 8s an ad- 
minlstrator or trustee generally does, that 
he would diecharge h¶s duties with fidsli- 
ty-honestly and faithfully ; and I tbiuk 
it would be equally proper, as in the case 
of an administrator or executor when 
he settles up an estste and asks to be dir+ 
charged by the court from the trust, tbat 
he should again swear that he Aas d&. 
ohargedllra du.tiGs of his oface or his trust 
faithfully in all its detaila One thing is 
certain, an honest man would not take 
this oath and violate it; and if a dishon-, 
est man did take the oath and violate it, 
all that it would require for the honest 
portion of the community to do would be 
to see that ite penalties were enforced 
against him. 

Now, give us this reform. Let us have 
political corruption stayed. Let us have 
political purity. Let the people, as is the 
theory of our government, select their 
own candidates, and not the trading poli- 
tioians, not the 6crlnga” Let the people, 
themselves, sa they would under these 
provisions, select the man best fitted to 
fill the oiiliioe. Let the ofRoe seek theman 
and not the man and the rrrings79 seek 
the otllce. 

The minority perty always select thei; 
best men ; and why? Beosuse they know 
very well that nuleu~ they select a good 
man, he hes no chanos of an eleotlon ; but 
in districts where one party is in a large 
majority, the nomination is considered 
equivalent to an election, and the man 
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who can clatch tbat by any means what.- 
ever is certain of an election, and the 
whole effort is to seoure the nomination. 
it appears to me that thfs Arst provision 
would meet that dii%aultv, and I do not 
see anything else that would. 1 think 
the adoption of this provision would do 
more to commend the Constitution which 
we shall submit to the people of Penn- 
wylvanla, to their approval, thananything 
&e that we could pn@ably insert in it. 

Mr. d. N. PURVIANO~. If it be in or’ 
der, I move to amend the first section 10 
the flat line by striking out after the 
word ‘*Assembly,” the words “and akl 
Judicial, State and county officers.” 

The CHAIRMAN. The amendment is 
not in order at present. It will be in or- 
der hereafter. The questiOn DOW is on 
the amendment of the gentleman from 
Philadelphia, <Mr. C%ylet’,) b Strike out 
all of the 5rst se&ion after the word 
‘* 5dellty,” in the sixth line. 

Mr. 0;. W. PAL~~R. I must eokn&l- 
edge, Mr. Chairman, that I h8Ve biten 
been astonished at the aota of men, some- 
times astonished at the acts of member@ of 
tidn Convention ; bat I certainly am mdch 
asto’canded at the amendment effelsd by 
the distinguished &ntlemsn From Phila- 
delphia (Mr. Cuykr) tothisartiake. Com- 
ing from the looallty that he does, I am 
astonished that this amendment should 
emanate from 8 man of his abillty snd 
his knowledge of the dlfflcultles and the 
troubles of this oountry. In mg judg- 
ment, if there is any one thing above 8n- 
other that the people d this Cornmom 
wealth desire this Cenvent%on to de, it is 
to do something to attempt to purify the 
ballot. The portlon ul’ thie section which 
the gentleman’s amendment proposes to 
strike out, in my Judgment, oomes the 
n&west to meeting that demand of any- 
thing that @an possibly be done. For exam- 
ple, after this propcmltien was irst sub- 
mitted to this Convention, 1 met one of 
the pure men who served as a delegate in 
the Convention of X3%3, and he told me 
that if thia Convention would adopt that 
single oath of 05ioe and 84101~71 and go 
hOme, the calling of the Convention would 
not have been in vain; that it would be 
sufacient to remunerate the Common- 
wealth for all the trouble and expense of 
oslllng this &nvention if that sitlgle 08th 
of office could be adopted. I hope that 
tbst part of the section will be rstained. I 
fear that politicians are too muah afraid 
to do it, but I trust that the members of 
this Convention will stand by it and that 

the amendment of the gentleman from 
Philadelphia will be promptly voted 
down. 

Mr. BOWMAN. Mr. Chairman : I did 
not take any part in the discussion of this 
question when it Was before the commit 
tee some weeks since, and I do not pro- 
pose to ooaupy muah of the time of the 
committee this morning; but I must be 
permitted to my that I am in favor of the 
amendment offered by the gentleman 
from Philadelphia. 

It has been stated hete this morning, 
and it wasalnostated npon this floor when 
this question was under consideration 
some time sioae, that the whole body p01- 
icia was diseased, that there most be 
aomething done to purify the eleotions. 
This pnposltion, then, was brought for- = 
ward as a p808ce8, 8s 8 remedy possess- 
ing curative properties, so that, if lncor- 
poreted into the organict law of our &ate, 
we shall not be troubled hereafter with 
eieotlayl frauds ; that It is going to operate 
like a bendsge ;bo a sore leg ; ,thet every- 
thing is going to be rendered pure here- 
after. 

It has bean stated by the gsntlemnn 
fmm Laaerne (Mr. R. W. IWmer) this 
momin& that n&e but the weal thy kmld 
obtain o&l&al rxmltlon. I thmk that Is R 
very g-mat mi&ke. Let us look over the 
past history of our Commonwealth for 
a few moments 8nd see whether the gen- 
tleman la oorreot in saying that the weal- 
thy altins can obtaln of&la1 poaitinns ln 
the Commoo’Rsslth. I see before me 
gentlemen who have held high po16 
tlons ln thin State. I uee before me 
gentlemen who have been C)overoom of 
the Cemmonwealth. I do not know that 
those getltlemen were ever charged with 
obtaining their n0mluations or election 
by fr8ud or cerruption. I am not aware 
that they were overloaded with this 
world’sgoods. They dlsoharged the da- 
ties of that 05Ice to the satiefaet~oon of the 
people of the Commonwealth. 

Again, in my own county the roverse of 
the proposition of the gentleman from 
Lucerne is the truth. Since the close of 
the war, the men who have occupied the 
positions of sheriff, of prothonotary, Of 
treasurer, and clerk of the courts WBm 

men who served in the army and came 
out of that contest p0er men; I%Ym that 
time down to the present, renn of that 
clam have been else&d to tho8e posltiona 
inaur county: and I have no doubt that 
the same will hold true throughout the 
Commonwealth. They am men of honor 

. 
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and integrity, men in whom the people 
ooaflde without the imposition of this ex- 
traordinary oat+. 

Now, whst is the proposition under 
eonaideration ? It is proposed that an 
oath shall be administered to all men . 
who enter npon anofflclal term that they 
have used no undue means, fraud or cor- 
ruption toobtain their nomination or eleo- 
t’on. Then the second proposition is that 
members of the Legislature shall, &et 
they retire from otlioe, take and subs&be 
an oath that they have been hone& men. 
Now, sir, I wish to call the attention of 
the gentlemen present to this sign&ant 

Mr. Karat. I desire to call the gentle- 
man’s attention to the fact thst that part 
of the report is not now before tlte com- 
mittee. 

Mr. BOWMAN. I desire to all the gen- 
tleman’s attention to the feat that this 
proposition is before the committee, pro- 
vided the amendment of the gentleman 
from Philadelphia passes this commtttee* 
I take 1st that all the rest of it is etruak 
out. 

Mr. Knnm ?&en f r&e the qae&on 
of order that the gentleman in not in or- 
der in diacusslng a thmg that is not before 
the committee. 

. 

Mr. BOWXAXV. Let me reiterate. I uu- 
derstaud the amendment of the gentle- 
man fromPhiladelphia to be to strike out 
~11 after the word “Cdelity” in the slrth 
line. 

SWERAL DBLBIXAT~~. All of that par- 
mph. ’ 

Mr. BOWMAN. It Is not ootined to 
the paragraph ; It fnolndes the entire se+ 
tion. 

The CEAIRBXAI-G The question of order 
is pot debatable. The Chair thinks the 
gentleman from Erie is in order, the 
propositions in the Arst and second see 
Mona being so intimately connected TV- 
gether. 

Mr. BOWXAIV. Yes, sir, I think so. I 
was about to remark that I do not believe 
there is a gentleman present who sup- 
poses for oue moment that when a mem- 
ber of the Legislature retires from the po- 
f&ion ‘that he has been holding in that 
body he will not take that oath. Whether 
he is an honest man, or a dishonest man, 
he will most certainly take it. Why? He 
has either got to do it, or he has got to 
stand as a self-aocuser. When he deolines 
to take that oath, it is a virtual admission 

) on his part that he has been guilty of some 
iniraction of the law; that he hm been 

guilty of perjury ; that he has been guilty 
of bribery; and then to cover up every- 
thing and to auotain his aharaoter before 
the world, he is compelled as a matter of 
course to take the second oath. 

Mr. HAZZARD. I want to know if the 
ghntleman will say to this Convention 
that the candidates In Erie county do not 
pay money to secure their nominations? 

Mr. BOWMAN. The gentleman may 
draw his own inferences. I have already 
told the gentleman that the candidates for 
of&e in Erie county were not wealthy 
men. If they paid large sums of money, 
I do not know where they got them. I 
say that the position of the gentleman 
from Lucerne that uone but wealthy men 
can get in offloe, is not.true, so far as Erie 
county is concerned : and I have no doubt 
the same will hold good, aa I said before, 
throughout the State. 

Now, sir, what is the oath administered 
to members of Congress? What is the 
oath admimstered to the President of the 
United States? That he will support, 
protect and defend the Coustltution of the 
United States; and that is all. Bat the 
gentleman ifom Lurerne says that men 
ln Congress raised their hands befbre high 
Heaven and took an oath to support the 
Constitution of theUnited States, and then 
violated that oath. That may be trne; 
and I supposs if the Constitution of the 
United States had prescribed such an oath 
to be taken as we have here, the gentle- 
man would have arrested every man in 
the southern confederacy and bronght 
him before a grand jury and a court for 
trial during the days of the rebellion! 

Is there a gentleman here who believes 
that if this oath that we have now under 
consideration had been presoribed by the 
ConsMtution of the United St&es, and 
been adminstered to every one of those 
gentlemen to whom allusion has been 
made by the gentleman from Laaerne, 
it wonld not have been violated just as 
easily? Would it not have been trampled 
nponjustastheoathwasthattheydidtake 
to support the Constitution. Why, Mr. 
Chairman, in my judgment, the good, the 
pure, the upright and the virtuous man 
needs no oath to bind his conscience ; he 
needs no oath to admonish him to do his 
dnty, hut if it, is the corrupt man that 
you say you propose to reaoh, he is the 
very man who will violate the oath, no 
mattar in what form you put it ; and he 
will most mrely do it. As stated by the 
gentleman from Sobuylkill, put this into 
your criminal code and make it a penal 

. 



offense for a man to receive a bribe, make 
it a crime for a man to undertake to buy 
his way into oIlIce. If he has been guilty 
of bribery prosecute him. If he has vio- 
lated his oath of of5ce, 41 that perjury by 
positive, well-defined enactment. Do 
not put into your Constitution th8t a man 
when he comes into o5lce will swear th8t 
he has been a pure man in getting his 
nomination and election, and that he is 
going to discharge his duties with Bdelity 
and that he is going to go beyond all that, 
as is presaribed in this oath, and then 
when he retires swear him over again 
that he has done all this. Why, Mr. 
Chairman, it seem to me that this is en- 
tirely out of place in the Constitution 
of ourState. Leave it for the Legislature 
to enact laws and punish the man who 
will disobey those laws and will prove 
recreant to the official trust and con5- 
deuce that may be reposed in him by a 
confiding people ; and when you have 
done that you will have done all, in my 
judgment, that it is necessary to do. 

Mr. BOYD. Mr. Chsirman : I presume 
that I am responsible, in a great measure, 
for the present discussion ; for this qnes- 
tion was up, 8s we all know, before, and 
in the height of that disoussion, prlnoi- 
palls for the purpose Of relieving us of it 
for that time, and to get the snbjeot before 
a committee iu whioh I had confidence-1 
of course being one of them-1 moved 
that the matter should be referred to our 
committee. Views were expressed in that 
debate on either side, and I presumed the 
subjeot ~8s well nigh exhausted. The 
committee of the whole, I suppose as a 
compliment to myself, immediately de- 
ferred the further discussion of the ques- 
tion, and it resulted in its reference to 
the committee who have made this report. 
I suppose that that oommittee met; I in- 
fer that from the iact that they have made 
a report. A fair inference from this rs 
mark of mine, of course, would be that I 
7~8s not present at the committee when 
this thing was adopted. Well, it was not 
even neoessary that I should be, because 
the gentlemen there were sutlicient to get 
up what they considered a proper oath. 

Now, if I am to be counted as one of the 
committee, I desire to express my dissent 
to the adoption of their report for the rea- 
son that it is decidedly too stringent, and 
it is an oath that it will be impossible for 
any emotive officer in future to live up to. 
I apprehend there 1s not a man in this 
Convention but what could be convicted 
uuder thissection. I doubt whether there 

is a gentleman here who did not contrih- 
ute something towards his election to this 
body. I have a very vivid reoollection 
that after my nomination I W&B oalled ap- 
on to pay into the general fund 8 very 
handsome sum of money, which I have 
not got baok yet, [langhter,] for the pur- 
pose of conducting the oampsign in Mont- 
gomery county ; and I believe that my 
friend near me (Mr. Darlington) not only 
hsd tocontribute at the State eleotion, but 
also at the I%sidential eleotion, so that 
he had 8 double shot. I presume that h8s 
been the c8se with every gentleman here. 
I believe that the gentlemen who were on 
the ticket at large, in some instances, were 
required to pay the sum of Ave hundred 
dollars Into the handsof the State Central 
committee, for the purpose, as I presume, 
of defraying the neoessary expenses to se- 
cure the election of the ticket. So it w8s 
in our party, although we are not as high- 
priaed 8s the other party, [laughter,] but 
at the same time it oost ns considerable 
money. [Laughter.] 

Now, sir, it does seem to me that it is, 
to say the least of it, rather severe for us 
to undertake to imposs upon those who 
shall come after us orimes of whioh we 
should be now guilty if this were in force at 
the present time, and henae it was that 
I submitted to my friend from Blair (Mr. 
Calvin) the question that I di,d, whether 
in the simple c8ss that I presented to 
him, I being a candidate for nomination, 
being desirous of having a messenger 
sent into another portion of the county, 
to inform my friends in that neighbor- 
hood that I was 8. candidate, and that I 
desired the delegates from that township, 
and I should pay his expenses for giving 
thst information and going around to see 
my friends, pay his horse hire and a little 
for his whiskey, &CL, [laughter,] amount- 
ing even to the small sum of 5ve or six 
doll8rf3, I should then be within the 
provisions of this se&ion, because I 
should be oontributing money for the 
purpose of securing my nomination. 
When I sent him on that mission and 
paid him for going, and his horse hire 
and his incidental expenses, as 8 metter 
of course I wa8 paying money for the pnr- 
pose of scouring my nomination, and 
therefore I should be amenable and oould 
be indioted for perjury. 

It mems to me that if the committee 
had concentmted thii iron olad more 
upon the man atter he is emoted than be- 
fore he is elected, it would h8ve had 
muah more fore%, and would be much 
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more potent. I beg the gentlemen here 
will observe oritic8lly the language used 
fn this oath : 

“And 1 do further solemnly swear (or 
eflirm) that I have not p&d or contrl- 

. buted, or promised to p8y or aontribute, 
either dimsatly or fndirwtly, any money 
or other v8lnable thing, to procurs my 
nomin8tion.~~ 

That covers the rkole gronnd. I doubt 
very muah whether under this clause 8 
candidate would be warranted in paying 
the expenses of printing the tickets that 
the people wers to vote for him upon. 
Doss the gentleman say that would be in 
violation of this aeotion and render me 
amenable to .perj ury ? 

Mr. H. W. PALMER Unquestionably. 
The tiekets ought to be printedat the 
public expense. 

Mr. BOYD. I beg you will all hear 
that, because the man seaond on this 
committee tells me that if I am 8 oandi- 
date and pay the expenses of printing the 
tiokets to be sent out for people to vote 
for me, and they would be voting for the 
best num of course-[laughter]-1 should 
be guilty of perjiry under this seotion. 
Do gentlemen realise that this ls the 
length, breadth and extent of this sec- 
tion? If they kad any doubt of it before, 
we now have the interpretation placed 
upon it by one of the tithers of it. The 
Chairman (Mr. Kaine), of course drew it, 
but the second member of the com- 
mittee (Mr. II. W: Palmer) is his 
son, [laughter,] and of co8r8e he stands 
here, by adoption at least, and s8110- 
tions what has been done; and that 
is the construotion of thissection. I do 
protest against it, not that I ever expect 
to be in pubiio life ag8in; though as good 
men are getting Sczzrcef‘every day, it ti8y 
well be that I shall be called upon again 
[laughter] ; but if I am, I shall certaiuly 
feel like aontributing my Share toWard 
the ordinary expen‘es of the election,and 
I would oonsider helping to pay for tick- 
ets, paying to the State Central Commit- 
tse and to the County Committee, &o., 
the usual ordinary sums, as legitimate. 
All th8t this oath ought to bo aimod at ia 
corruption and bribery, which would 
amount to 8 fraud, nnd th8t ia the only 
thing that ought to be covered by this 
oath. Tt is because of the extravaganoe 
and extreme length to whioh this oath 
goes, espeoially as to securing a nomina- 
tion, that I desire here ti enter my pro- 
test against it, and to inform this com- 
mittee that although I was on the com- 

mittee .that reported this article, I am a 
dissenter. 

Mr. J. M. BAILEY. Mr. Chairmsn :- 
Like the gentleman from Montgomery 
(Mr. Bayd) I also ~8s a member of the 
committee which reported. this oath- 
Whether the gentleman waq present or. 
not when it was considered in oommittes 
I really do not know, and-IdopN believe 
any other member of the committee 08n 
tell, and whether he was there or not 
might h8Ve forever remained a mystery 
had he himself not told us. 

Mr. Chairman, I desire to asy a word 
or two in defence of the report of the aom- 
mitten. It is admitted by every gentle- 
man who hap addressed the oommittee of 
the whole, that an oath of some kind 
should be prescribed for the oftloers of the 
government. It being conceded then, 
that we should have an oath-the only 
question that remains to be considered is 
what kind of en oath shall it be. One, I. 
take it, sir, that would best answer the 
purpose for whiah any oath is intmnded- 
one that will tend to promote the sdmin- 
istrationof governmental affairs in purity, 
end prevent those in whose hands the 
people plaoe the powers of government 
from using that power for oorrupt pur- 
poses and self aggrandisement. 

The amendment offered by the gentle- 
man from Philadelphia (Mr. Cuyler) 
strikes out of the 08th reported bg’ the 
aommittse all that is useful for these por- 
poses in it. The pnrt that remains is 
merely promissory, and there is not a 
lawyer upon this floor who will as.@ that 
such an oath is worth anything. An in- 
diotment for perjury would not lie againa 
any ottioial, however gross has been his 
misconduct, or however glaring has been 
his ofllciai misdeeds, upon an 08th in 
whioh he merely p~ontiuca to do some- 
thing. The part proposed to he stricken 
out looks to the pa&. Ry it we propose 
to swear the offlax that he has teal done sn. 
8udso,andifheRwearf8lselyanindiotment 
and punishment for perjury would be hi8 
portion ; for the facts would be entirely sus- 
ceptible of proof; for instance, if he pro- 
cure his election by unfair or fraudulent 
-us, other persons must necessarily 
know it; if he pav money corruptly, 8ome 
pemon has received it, and such person 
would be a living witness calledto testib 
of the f&o6 against him. His politichl 
adversaries would constantly be on the 
alert to ferret out such misdeeds. 

The only other objection urged 8gsin& 
the’& 8s reported from the commlttes 
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is, that it implies 8n imputationon the 
honesty and integrity of the lnanesked 
to t&e it. But I take it, sir, that the gen- 
tlemen who asasrt that, themselves yield 
all that een be claimed for the poeition, 
when they oonoede that an o8th Of lray 
other ktad should he sdministered-they 

:I 
yield tb8t position when they s8y that an 
ofaoer eb8ll be sworn to eupport, obey 
and defend the Constitutions of the 
IJnited St8tes and Pennsylvanis and to 
diacbtqe tbe duties of his of&e with 
iidelity. I might reply, with equal force, 
that asking 8 man to take such an o8th 
implies tbat he would not obey the Con- 
stitutkm and would not .disoharge his 
duties faithfully if he were not so 8worn. 
Why, sir, it might with eqn81 pmpriets 
he said that any oath which a man is re- 
quired to take is 8n imputation upon his 
character. With (he same propriety 
might it be dleged that when a witriess is 
put upon the witness sumd, and be is 

’ swem to tell the truth, it is an imputa- 
tion upon bisoharader for truth. Almmt 

- all, if,not all of ua have taken the witness 
oath, snd I do not believe tbet any of us 
felt our seusi bilities very severely wound- 
ed by it. Noone ever look8 upon th8ttoath 
8a sn imputation on the character of the 
person to whom it is administered, and I 
do not think, sir, that the sensibilities of 
any officer are so tender that they would 
be wounded hy the e&h which baa been 
reported. What has been stated by my cu)- 
leagues on the committee and others in 
reply to the other objeotlons of which I 

w ““%uve nqt spoken,, I take to he anfflaient 
answers to all that has been esid by the 
gentlemen who,have addressed the oom- 
mittee in opposition to this se&ion, 8nd I 
shall my nothing further. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Philadelphia, (Mr. Cuyler,) to strike out 
all of the 5rst section after the word 
3ldelity, ‘) in the sixth line. 

The amendment was agreed to, there 
being on 8 division 8yes thirty-five, noes 
thirty-two. 

The CEAIRA~AX. Tbe question now re- 
ours on the amendment of the gentlempn 

“*from Clearfield, (1-r. Bigler,) which is fd 
strike out the whole se&on and insert 

d as 8 mhstitute that whiah will be read. 
The CLERK resd as follows : 
Members of the Cenersl Assembly be- 

fore entering upon their duties shall take 
and aubseribe the following oath : 

‘*I de solemnly swe8r (or afilrm) that 
to the best of my knowledge and h&of I 

have been eleoted 8 member of the &W&e 
(or House of Repres8rmuives) in amrb 
ancewith tbela~soft,beSt8te,andwithoub 
the improper use of money or other corrupt 
or eorruptingmeanstopreduce tbat result. 
I. do aleo solemnly swear (or atllrm) that , 
I will obey and support tke &nstitution 
of the United St&es and of the Common- 
wealth, and discharge the duties of mem-, 
her of the Senate (or HouSe of ReprefMn- 
tatives) honestly end faithfully, and with 
tbe sole desire to promote the publiagood, 
uninfluenced to the contrary by the pr+ 
miae or hope of pecuniary reward or gain 
to me, or by any other corrupt or corrupt- 
ing consideration” 

Mr. CUYLER. I under&and thnt the 
Convention, in adopting the amendment 
prcrpcxled by me, struck out everything in 
what we have called section one, after the 
sixth line, extending thus to the end of 
the twenty-5fth line. All that matter 
then is gone. 

The CHAIRXA~. Cert8inly. 
Mr. GUYLER. The question now, I sup- 

pose, is on the section asamended, and 
not ou the motion of the gentlemnu from 
Cleartield. 

The CHAIRXAX. The amendment of 
the delegate from Clear5eld is in order 
hefore the question is taken on the se0 
tion. 

Mr. BIQLER. There is certainly no dif- 
fioulty about this quemtion. I moved to 
strike out the entire ttmt section, and to 
insert what I sent to the Clerk’s desk. In 
the sttitude of perfeming the text, the 
gentleman from Philadelphia moved to 
perfeot it by striking wt a part of it. 
That motion prevailed, and the question 
now is between the amendment which I 
proposed and the original matter remsin- 
ing in the section. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Clearfield. 

The amendment was rejeoted, the ayes 
being twenty-six, less than a majority of 
8 quorum. 

The CEXAIRMAN. The question recurs 
on the section as amended. 

Mr. J. N. PU~VIANU~. Now I move to 
amend the section by adding to the ofath 
aa it now stands : 

‘&And I do solemnly swear (or afirm) 
that I will not knowingly receive, direct- 
or indirectly, sny money or other valun- 
bie thing for the performance or non per- 
formance of any act or duty pertaining to 
my oilloo other than the salary and mile- 
age allowed by 1810; nor will I vote for 



or advocate any matter in which ‘1 have 
or expeot to hrve, directly or indirectly, 
anJi private interest whatever.” 

The CFfhIRYhrP. The question is on 
tliie amendinent of the gentleman from 

, Bntler. 
The apeqdment was agreea to, there 

being on a’ division ayea forty-two, noes 
twenty-three. 

The CHhlRMAN. The qUef#tiOtl l%CUlV 
on the sectioe am-tied. 

wn, Uurm+ I b$ieus a standi% mle 
ol: order of hot4 hrqnohear of the Legisla- 
turn provides, alr+ady fer tbe second 
member of tpe amendment. I believe 
it ia ndw a rule of the Eousa and of the 
Sexily a r@.a t,Ft all honor&k 
men observe, and, I belleve, a rule pre- 
scribed expressly, that no member ehbll 
vote upon any question II which be Fe in- 
terest@. 

The ~&&uukr~w. The Chair is under 
the impression t4at there is no& suoh a 
rule in tie Legwtnra, but there is such 
a grlnaiple of gene+ parliamentary law. 
Thsqwion isen the seotionas amended. 

The ae&on ae emended was agreed to. 
The CLERE read the seamd aeatien aa 

follows: 
SECTION 2. Within twenty days atter 

the adjournment ‘of the Qeneral Assem- 
bly saae die, every member of the House 
of Representatioeil, and every Senator 
whose tepu Fill expire at the next gtm- 
era1 election shall take and subscribe be- 
fore some officer qualified to adminrster 
oaths t&e following 01$4 or n5mation : 

“1 do aolemnlyswe)r (or affirm) that 
as a member of tbe @neral Assembly I 
have supported and obeyed the Gmstitu- 
tion of tbie CommonweaIth to the best of 
my knowledge and a lity. I have not 
know-m& been mfl ’ iced 3 by oorrupt 
privateaolipjtatlon frond interested parties 
or their ,agenta I. have pot voted or 
spoken on any matter in which I had or 
expected to bave a private interest. I 
have not done or.willingly permitted to 
be done any act which would make me 
guilty of bribery. ,I have observed the 
order au+ forms of legislation as presorib- 
ed by the Con&tution. and I have not 
knov&gly vot.ed or spoken for any law, 
bill or resolution which I knew or be- 
lived ta be inconsistent therewith.” 

The foregoing oath or afIlrmation shall 
be filed in the office of the prothonotary 
of the county in which the &a&or ‘or 
Representative resides, and if any such 
Senator or Representative shall fail to 
take and file said oath or affirmation with- 

in the time prescribed (unless unavolda- 
bly prevented) be shall be forever after- 
wards disqualified from holding my of- 
ficeof trust or profit withln tl$e’ Common- 
wealth ; and lf, in taking snob oath or af- 
firmation, it &all appear that he has 
knowingly sworn or afllkmed falsely, be 
shall be deemed ‘guilty of perjury, and 
alsobediPqnsliaaaforea&l., - 

Mr. J. N. PURWANCE. I move to strike 
out all from the twenty&th line, inolu- 
sive, to the fiftieth line, inolnidve, of the 
artide as presented. 

The CEAIRXAX l’he gentleman moves 
to strike out the whole se&Son. That is 
not In order. Tbe queatlodiabnadopt~ng 
the section. 

Mr. LAWREXCE. I cdl for a division of 
the question. 

The CHAIRMAN. What dlvlslon does 
the gentleman dealre T 

Mr. LAWRENCE. Thnt the first division 
shall end with the forty-fiat line. 

The CEAIRXAN. The sectbm will be 
divided as the gentleman from washing- 
ton desires. 

Mr. LAWREXCE. I have no particular 
feeling about the matter, but I called for 
the division simply to acoomplldb the ob- 
ject of the gentleman from Butler, who 
desires to get a vote on that part of the 
section which prescribes the fermof oath. 

Mr. J. N. Posvranc~. T&I motion of 
the genUeman from Washington brings 
the matter of the oath dimly before the 
committee. Tbac ie all I a#& 

Mr. H. W. Pnwrsa I .&dh to ask the 
g0ntleman from Wasbingtou .a questis*. 
He is in favor of thelaw, I suppo%.but 
against its enforcement Is that it? 

Mr. LAWRENCE. The gentl,eman has 
no right to infer that 1 oocupy any such 
position, 

The CHhIRMAN. The qlkstion is 08 
the Urst division of the aecond.eection, 
commencing wlth the twent~sirtb line 
and ending with the forty-first 

The lid division wan rejeatrd, 
The CHAIRMAN. The question now is 

on the second division, commeooixg with 
the forty-second line and ending with the 
section. 

The division was rejected. 
The article being gone thmugh with, 

the committee rose, and the President 
having’msumed the chair, the Chairman 
(Mr. Buokalew) reported that the corn-- 
mittee of the whole II& bad under con- 
sidemtiou the artiale reported by the 
Committeeon Commissions, Offices, Oaths 
of Of&e atid Incompatibility of 05ce, 
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and had direoted him to report the same 
with amendments. 

The amendments were read and ordered 
te be entered OR tbe Journal. 

. The artide as reported by the oommit- 
tea of the whole is as follow8 : 

ARTIOLE 1. 

ON l’SXE OATBS OF DFRW& 

Membeq of the General Assembly and 
all judioial, .State and ooanty officers 
#hail, before entering upon the duties of 
their reapeotive otices, take and sub- 
andbe the following oath or ntermation : 

*( 1 do solemnly swear (or aarm) that 
I will support, obey and defend the Con- 
atitution of the United Rtatds slrd the 
Oo&titntion of this Co&mnwealth, and 
that I will discharge the duties of my 
o&e with 5delits. And I do further 
solemnly swear (or afilrm) that I will 
not knowingly receive, directly or indi- 
rectly, any-money or other- valuable 
thing for the per5ormanoe or non-per- 
formance of any act or duty pertaining 
to my 05Ice, other tbnn the salary and 
mileage alloweid by law ; nor will I vote 
for or advocate any matter in which I 
have or expect to bave, dfrectly or indi- 
rectly, any private inter& whatever.” . 

ORDER OF RUSINEBB. 

Mr. ~IJW5ICKEIL I move toreamsider 
the rote taken this morning by whfoh we 
g8ve the committee of the whole4eave to 
sit again to-morrow upon the report of 
the Cirmmitts on County, Township and 
Borough OFBcexa I voted with the ma- 
jority. 

Mr. STANTON. I second the motion. I 
voted with the m8jority. 

The motion to reconsider w8s agreed to, 
there being on a division, ayea thirty- 
nine ; noes twenty-two. 

The PREEIIDENT. The question recur8 
en the time when the committee of the 
whole shall have ‘leave to sit again upon 
the report mentioned by the delegate 
from Montgomery. 

SEVERAL ~~LEX3ATBS. Now. 
OTHER DELIWATEB. To-morrow. * 
Mr. BUCKALGW. On account of the ab 

senco of the member from York, (Mr. 
Qochran,) who is interested in these&ion 
pending on that report, it hea been de- 
sired that it should not be taken up until 
to-morrow morning, and the chairman 
of the committee has agreed to that ar- 
rangement. I desire’ to aek the Conven- 
tion to-day to oonsiderthe supplementary 
report now in print from the Conamittee 

on Sutige, ICI&ion and Reprewutation, 
wbleh we oan probabIy get fhtougb with 
this afternoon, and when the gentlemad 
from York retoms we osn -me the re- 
port on County, ‘Ibwusbip 8nd Bomagh 
Officers. I move, therefii, that the 
committee of the whole, &n. tb&t report, 
have leave to sit again to-tnormw. 

The motion was 8grwd to.‘ 

ELEOTION EVA- 

Mr. BucmCnmw. I n&w txwve that the 
Crmveutiod pnm&d, ih committee of the 
wbofe, to conalder the report (No. 22) 
from the Oamrhittue an SufBap, Eleb 
tlon qnd Reprsssnhtion, the urtfde enti- 
tled @Of election buamh and contested 
eleotiona.7~ 

The matfcm ww agreed to, and the Con- 
vention n3solved (t&f into annmittee of 
the whole, Mr. Walker in the chair. 

The CEAXRMAN. The committee of the 
WholehsPe.had mfbrtwd to them report 
(No. 22) from the Uommtttea on EM- 
tfons, Snflmge and RefJrwent&iort, the 
artiule reported belag entitled, SOT elec- 
tion boards and amte&ted Aeot~na” The 
first awtfon of the nrtfde wiill be rsad. 

The CLERK read se followa : 

AEiTICLE -. 
OF ELNCTION NVARDP &ND UCiNTE8TED 

SECTXON 1. District electfotr boardsehal1 
amsbt of a judge snd two inspectors, to 
be chosen annuelly by the oitixens, each 
eleotor having the right to vote for the 
judge and one inup#tor, and each inspec- 
tor 8h811 appoint one olerk to a&St the 
board in the per&rmanoe of its duties; 
but tba selection of the first election 
board in any new dbtnct, and the fflling 
of vacanden in elebtion bolrrds shall be b.v 
jndid81 appointment, or otherwise, is 
shall be Dmvided bp law. Members of 
electjon bar& shsli be privileged from 
8IT&3t upon 8uy day of ‘electfon and 
while engaged in making up and’ trans- 
mitting returns, exoept arrest upon war- 
rantofacourtofreeordorjudgethereoffor 
an election tiaud or for wanton breach of 
the peace ; and in cities they may claim 
exemption from jury eervioe or frotn soleo. 
tion upon jury Hate during their term of 
service. 

Mr. BUCRALEW. This aeotion, down to 
the end of the first sentence in the sev- 
enth line,issubstantially our existing sya- 
tern exoept fn the dty of IhiIndelphia. 
where it-has been di&urbed by special 
legislation at Harrisburg. The section te 



that. point will il&rodue0 a unwirm mgu- 
latbn #3r the future for the vii& Fjtat6, 
whi* I* wiJ1 be lwyoud the pow&r cif the 
I.&r~$tu”‘td +a?+- f .siqtpow 1 need 
not fake 8uy arg+ueot upon tb8t p8rt of 
t&3 wtion. 

,!I?$ wcmd divipion, ‘eommeuoing with 
” Ui4 word 4‘membcr8’9 in the seventh line. 

is,new,‘and yet ‘It would warn to contain 
prov@ione proper for our acaeptance. 

Mi. B~~RTHOLO~EEW. Allow me to Sn- 
terrupt the gentI&nsn. Does he not 
think it would, be better to ineert the 

.woM y feloni&’ in the tenth line. For 
Instance, why should an. electlou of&car 
who Sas committed homicide be exempt 
front +rre& om a charge of thrt kind be- 
cauc+e he hspFn8 to be m eleetion oftleer? 
Election dry mighf be the only opporta- 
nity perhaps of getting b?m at all. 

&.~~ucxcALEW. Idon~tknow but that 
‘B Hberul interpret&ion of the phr88e 
“ bre8eh oi,the pea&’ would cover that. 

. %fr. BARTffOt&q?W. It might perh8p8 ; 
but strictly that would not come wlftdn 
the deeSgnation 

Mr. B~xxALEW. There ought TV he 8 
privilege to the members oi election 
board6 agaiust intmferemw by wapnta 
from magistzatee rndeubordinate jadiaial 
ofllwm. They ought not in any case to be 
eubjeet to acre& either While holding the 
eleetioa or while mrking ip tb eir return9 
c)r While trrneanitting them ta the pofnt 
where they 8re to be eoUnt&d and aaeer- 
lined. This privilefl againat arrest 
ought alway to have been in our Con8ti. 
tutton; and now +e ‘prop&e to add it, it 
not belng there ; but in orddr to prevent 
outrageoocl proceeding8 in c&fee and 
,$ow& where-eourt8 of.-record are siftlog, 
we allow the privilege of i88uing in such 
manner 88 Shall he regulated by law war- 
ran@ of arrest by the fudge or by the 
regularly Org8ni?@d eourta of the %8te. 
That will be a neoemitg fn some ea8eu If 
Pt rh8tl appear, !or inatanee, on proof, to 8 
court of record in Philadellshia that elec. 
tion oflleem 8W eng8ged.in r palphrble 
fraud, the judp or tha court ought to 
have the authority to arrest fhe o!Ybzer and 
Stop the fraud 8t One& Of eOor8e, by leg- 
ialation tt will he provided that in such 
eaasee the eouff m8y make anappointment 
pro em., that i&may wleet a personto fill 
the plaza of the odeer for who8e arrest a 
warrant’ i6 i8&ed, 80 that th8 eleetS6n may 
pmcsed. 

Then cbe eonclu&ng clause of the BBG 
don L one which has b&m VSfy 8ttin@y 
mmmended to our coymitt& by gen- 

tk& of th8 aity of .Philade!phi8, They 
lay to M that if w8 will put IntO the Con- 
stitution euoh a clause 88 thi8, givlnq to 
elwtion olllwra during t&e ‘y&r8 for 
whic.1 they .are chomn exe?m tlon mm 

t jury service, we e8n obtain’ t e 8erViee 
upon el.mtiori boar& of le8dini pnd re- 
spectable gentlemen of this qty-eer’vice 
whiab we an obtain In no’biher manner. 
In order to enjoy this privilege of beipg 
exempt from ha-ment and difecnlty 
iU attendance upon court.8 in thin city, 
they would be p&fectly willing t6 take 
upon themeelves th!, extreme drudgery 
of wrvlce upon the Blectlon bo8rd8. (fen- 
tlemen of large property interests I< this 
city ~111 eeek this place if it is iccrom. 
panied with thie eicemptlbn., ,If tbw 
gentlemen are correct, in their trfbw0 on 
this subject, 1 doubt whither you could 
incorporate in .the Cou8titution ariy pr& 
vi8lon. in reference to election8 in the 
&iW Whidl would h8Ve 8 more 88lUt8Q7 
effwt. 

I hope, then, that the 8eleatio$ 88 we 
have reported it in all its prov&donts may 

beW=db. 
Mr. J. N. Pogvs~waxs. I move to 

amend the w&ion by .ineerting after the 
wordm ‘4b-h of the peace,*’ in the elev- 
enth line, the word8 %nd except in casea 
of felony.97 I do not think that, election 
oftfcem should be exempt from 8rrest in 
ca6w of felony. 

Mr. HAT. I would SIX~ to the gen- 
tleman from Butler &at he modify hie 
&nendment 8a a8 wt ts repeat the wor.d 
%xcept.‘* It ocmm hnmedi8@ly before 
the word %rr&” In the 88me connection 
88 that propomd. by the rmeadment of 
the gentleman, “except srre8t. upon war- 
r8nt of 8 court of recofl or judge thereof 
for sn eleotlon t%aud.” The word “ex- 
aspt*’ need not be repafhd. 

Mr. 3. N. PURVIAN~E. I thank the 
gentlenrsn from Allegheny for hi8 eug- 
g&ion. 

Mr. UIMTIIO~. ’ I wggeat to the geatle- 
man itom Butlei that if be nili merely 
fntroduca the word (*f810ay3* inta the 8eu. 
tenee after the word %-aud*’ It would ex- 
aetly meet hie object. The olau8e would 
then r&d,, “8xeept arrest npon warrrnt of 
a oourt of reoord or judge thereof for au 
‘eleetlon fnmd, felony, QC for wanton 
breaeb of the geaae.” 

.Mr. BABTEOMYEW. Yea, th8t woulU 
be better. 

Mr. 81~~80~. It maker perk& Eng- 
llsh rri the &use. 



Mr. Bu~L~w. The ‘wouis ~~eTe&on 
’ district” Iiavd a Rxed and wefl Rn&n sTq- 
ni*ucein this &ate. The 8u~m~‘Court 
have determined that the no& 6SeIe$m 
district” already in the &q%tltntion mean 
the stuaIlest &otIon d+&ion of,tbeState, 
whether township, ole&Ton dlst’ri0t dr 
prednct,$s the cese may he ; 80 that these 
words will mean preolqct &Wk4onb Ib 
oitiea ‘. 

Mr. HAY. WilI tbe gentlerwan fro&n 
Columbia alIow me to interrupt’him? 

Mr. BUCKALE~. Certainlu. 
: Mr. BAY. F desire to Itnow what eiea 
tion boards there are tier tban elietlon 
hoards in eleotion districts.” i ‘thin%! tbe 
phrGeo70t& of the tiio+r w0u?a Be’4m- 

’ proved if ‘the word %R0tr@t*” W&4 taken 
from Tts preerjnt place se Wat tbe sedioh 
should r&u?, l~EleOtlen bbae sbnsll hon. 
sist of a judge and two fu~ghorN.~* 

IWR. BUCEALE~. The word ‘!‘dlstrleV 
has a well-settled signlflastlon in bhd elea 
bion laweeftbts CemtaoatieaH4qmd bad 
better beietaln4d. z - ” 

TheCknImaAa. Tbe@W&mku~ 
the seedion. 

Theaeetiofi-~86~g?eedta 
The C%~AIRX.~N. Th me%t 884th 

Willberesd. 

SECTION b No person shal1 be qtiali- 
tied to serve wpon an &otlonI)cibid who 
shaTl hold, or shall wfthln t‘ivomohths 
have beb?, any &Ice, appointment, or 
employment in or under the govesnrnewt 
of the UDitea statee, or .ef t4is at&o, of 
any alty.or county, 02 of any muniolpal 
bomd, commimian or trust in an7 city, 
mve only juatiees of the peaue and aide* 
men and persons i0 the military servloe 
of the State ; nor shall any eleotien OS 
em be eligible to an eleetll to soy oivU 
ottbe to be &lled,at an elecdcrp at whiab 
he shall serve save only such aubordimte 

.munidpal orbu?al,oftloRe below t4B grade 
of oity or county ofllces as shnl! be deslg- 

Dated by general law. 
Mr. BUCKALEW. Mr. Ch@rman : This 

sectlon, in brief space, oontains wbat will 

‘cm& a abole $age bf Phdoi’s Bfgest’af 
atatntea relative to tile suMect matXer- 
&es&rrce of dl&ulty fn ~iISdeI~hia 
tn r&a&I to eTeotia8 ls tbst the Leeds% 
tnre,-by spedaI Taw, a %w yearn s$, ie- 
pealed the laws which r&t& to t&i sb* 
w~6f0mddis fh ~fsdlon* boli*itl thl6 
‘eit;g’, snd peisbns who were dlsqualifled 
underformerIaws &%vswsrm in tb8 elec- 
tion boards7 We have found, in casesof 
eTedion contests at l%rrTsburg md Iii ‘the 
e&&d of this citg, that perscins In ofhoe 
contidlled e&&on hoards in agxeat many 
eases,‘and the rebort baa been extrumely 
unfortunate. F&m&ly theeourts deter- 
mined that DD pemom dllo held any of- 
$Toq qr ‘appointment wnder the Uiiited 
States, under the Ststebr . under the-Glty 
TamI &en fn the lSattet mu3 under a tntst 
or cammissfon of the city, such as the~G%s 
Thst, br hstance) c&uTd serve on eleo- 
tion hoarde. There bad been earef’ul 
m-&don maile by statute to protect elec- 
idonsin this e&and elsewhere ; but ia 
the c&se of that sneoial Ie&lation, by 
wbl& so much mi&hlaf an& eviX have 
been qone in this c&y;. the paovision WSB 
swept ,awt)y, aqd the result has beew 
greatly to be deplored We propose 
bend TV pa&e these li~tationsmIative to 
the seleetfon of the electron boards aon- 
fbrm CaIeg$dation whiah prevails in other 
parts of the State,and whiob formerly 
prevailed in tbia city, and take the 
whole subjeqt out of the power of the 
Le~nre hermfter. 

Gentl&nsn will see that these pmvi- 
&I& here made witbreference to disw 
bllity am ca.refulIy drawn. +I1 persons 
o-d in the militia servlq oftbe State 
r&q&ile~$ to sit as eleetioncdicers, and 
i-ices of the pee and aIdermen, are 
also, by ape&A exception, qualified. 

In regard to the second did&n of this 
section, wblcb dhquslifles &&ion 0% 
oers iiom beiug elected to dvil ofbces at 
eleetiow at whiob they sbr.TP. serve orb 
election bosrde, it confarms to our psat 
le&lat&n in this &ate in prmclple, and 
ot$d to be adopted. We have made 
the prohibition absolute as to all ofbcera 
ahop the iqade of dty or county ofbcers, 
and have provided that the Legisla- 
ture may, aa to officers of suhordi- 
nate grade, allow candidates for them 
B Be- on eleotiou boards. We see no 
objection, for instance, to permitting a 

.judge-of ele@en to be m-elected when 
the people desire t.6 choose him, or to the 
m-eleotion of an in8pctor to au election 
boar& Sometimes ue tid great ditR- 
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eulty in alectlon distriats in finding qusl- 
hsd men, and when such are in the ser- 
vioe of the people we see no objection to 
permitting their reelection. Nor do we 
thlnk.it is oeoeeearg to carry this exolu- 
sion to ‘school dire&ore and other similar 
atkoers of townships and small distriote 
w4oae’ofilces are not profitable and con- 
cernlng whioh there ie not ordinarily to 
be expected a very great amount of con- 
troversy. We have, therefore, provided 
that the Legislature may, as to all these 
aubordloate ofliaeys, (in addition to 
persons in t&e militia service of the State, 
snd justioes of the pupae and alderman,) 
authorize them to serve upon election 
lmwda 

Mr. S1~~8mr. There is a class .of of% 
aers in the city of Philadelphia, now ge& 
ting to be very numerous, that I think 
onght to be included in the exception, 
and I therefore move to amend, by in- 
serting after the word “aldermen” the 
w~rds~%~otariespubllc.” There is nothing 
in their ofllos that IS incompatible with 
holding the position of an election officer. 
Very many of them have served in that 
oapaaity and unI&r included in this ex- 
ception they will be debarred from doing 
40 hereafter, 

Mr. BUCKALBW. The notaries publia, 
I believe, should have the limitation im- 
posed upon them. Their appointments 
am received from the Governor and they 
are renewed from time to time. 1 think 
their case falls within the olass where 
we ought to retain the disqualification. 

The CKAIEMJW. The question is ou 
the amendment of the gentleman from 
Philadelphia (Mr. Simpson.) 

Tbe amendment was rejected. 
The CEA~RXAN. The question recurs 

on the se&ion. 
The se&ion was agreed to. 
The CEAIRMAN. T4e third seation will 

4e read. 
The CLERK mad as follows: 
SNOTION 3. The oourts of common pleas 

of the esveral oounties of the Common- 
wealth shall have power within their re- 
spective jurisdictions to appoint over- 
seers of election to supervise the pr+ 
ceedings of eleotion ofdcem and general 
management of eleotions, to maintain the 
integrity of returns and of the ballots 
reoeived and amuted, and to make re- 
port to the court as may be required, 
au& appointment to be made for a 
part or for all the districts in a city, or 
amnty, or in a ward, or other division 
thereof, whenever the ssme shall appear 

to the oourt to be a reasonable. preoaution 
to seeure the purity and fairness of elec- 
tions. Overseers shall be.two in number 
for au election district, and shall be.per- 
sons qua1 fled to serve upon .eMctlon 
boards, and m each obae members oP dif- 
ferent &litical parties. Whenever t.he 
members of an election board shall differ 
in opinion, the ovemeers present iC .they 
shall be agreed shall decide the question 
of diflerencs. In appointing overseera of 
election all the judges,of the proper court 
(able to act at the time) shall concur in 
the appointment made. 

Mr. BUCKALEW. I suppose it will b3 
convenient for the aommittee of the whole 
tovote upon this a+tion by divisions. E 
ask that it be divided, the first divsion to 
end with the word %leotlons,” at the 
close of the first sentence. 

Mr. J. N.Puavranas. I suggest to the 
ohairman of the Uommi@ee on Su!Tpge, 
Eleatlon and Representation. that where 
he uses the word ‘Loverseers’Q” in eaoh of 
the four sentencea of t4is sedan that he 
use the word %anvasaers.” %anvassere” 
is a term well-known in townships all 
over the State. 

Mr. BUCKALEW. I am coming to that. 
The CEXAIRXAN. The first division is 

before the committee of t4e whole, end- 
ing with the word “eleations,” in liue 
nine. 

Mr. BUOKALEW. The fiwt divlaion is zt 
provision which in part we have already 
in our laws. There isa goneral law of the 
State w4ich authorizes the ,courts of oom- 
mon pleas to appoint overseera of elea- 
tiona That has been in fbica “I believe 
some four yeara, but it is inoperative. 1 t 
requires that,a certain number.of citis&us 
under oath shall npply to the court for 
these appointments and that they shall 
present proof of intended fraud-a thing 
almost impossible to establis4-in ad- 
vance, before the court can make these 
appointments. The result has been that 
that law has had but little effeot. Its in- 
tended effect and operation have not beeu 
realized. We provide hero that such sp- 
pointments shall be made for part or for 
all the districts of a oity, oounty or ward 
whenever they shall appear to be a 
pmper precaution against unfairness and 
fraud. 

Now,sinoe the last Ootober eleotion. the 
returns from a number of divisions were 
brought before a court of this city, and it 
was ascertained that they had been fraud- 
ulently changed by the return judges or 
some other persona charged with. their 



custody. in prior cae4313, the oourt has 
‘had brought hefore it overwhelming 
proof of the titidnlent cbaraoter of eleo. 
tiona in certain’ wards and &&ion pm- 
ohrots of this city and similar exhibits 
have been preeented in oontested eleotion 
cas8~ in the I,egiPature and which have 
been puhllahed and are accessible to the 
o~urts. Now, when it appears’by ofiicial 
widelwe to the court of this olty or of any 
connty that it is presumable that fraud 
will be attempted in certain distriots, 
such court Shall have power to appoint 
these overseers of elections. 

This is a power which will not be 
abused. In the nature of things it is a 
power to be exercised by a court’only 
upon cause shown, npon reasonable and 
proper CLLU(IBB ahown to them. 

In the Twentieth ward of thfs dty, for 
instance, If gentlemen should apply to 
the court of this city and show that wurt 
that there had been, for Sev8ml years, 8x- 
t8nSiV8 frauds perpetrated at elections in 
that ward, ground would be laid kr the 
appointment of these overseers by the 
quti. YOU wi!I observe that thsy are to 
b8 appointed by the cnnrt, all the judges 
wncurring, so that political appointments 
From one party would be excluded. The 
OV8Tff8els t0 be appOintedGar t0 be Sei8Ct- 
‘4, also, one from each of the general di- 
visions of the people of this city and of 
other cities; that is, one from each party. 

1 snppose I n8ed say nothingfartheron 
that division at present. 

Mr. BROOXALL. 1 desire to call the at- 
tention of the chairman of the committee 
to the sentenoe beginning with “when- 
wer,” in the twelfth line, and ending with 
L1di5erence” in the fourteenth. 

Mr. BUCKALEW. We are not on that 
division now. 

Mr. BROOMALL. As I understand, the 
sewnd division is not amendable after 
we b8gin to vote. 

Mr. BUCXALEW. Oh, yes, it is. 
The CHAIRMAN. The Chair would mle 

that it is. 
&ff. RROOIKALL. Then I have nothing 

to say at pres’ent. 
Mr. 9. A. PUR~IANCE. Mr. Chairman: 

It strik8s me that this provision is a very 
dangerous one and that the Who18 
seotion should be voted down. You 
will observe that it confers, first, the 
power on the wurts of common pleas 
t0appointovers88rs. It then oOnf8rs On 
those overseers, tirst the power to fmper- 
vise the proceedings of election ofhoers 
and general management of elections; 

aeoond, to maintain the integrity of re- 
turns aud of the ballota reoelved and 
wunted ; thirdly, to make report to the 
wurt as may be required, such appoiot- 
ment to be made for a part or for all the 
districts in a city or wunty, or in a ward 

‘or other division thereof, whenever the 
same shall appear to the court to be a 
reasOnable preoaution to Beoure the pur&ty 
and fairness of elections. 

What does this oontemplat8P That 
throughout the broad Commonwealth of 
Pennsylvania, (for it is not ooutlned to 
cities, although possibly Intended mainly 
for the oity’ of Pbiladeiphia,) in every 
township, you are to e&rust to the pourts 
of wmmon pleas, which isa new duty 
aonferred on them and with which I say 
they ought not to be burdened, the 
power of regulating the elections and 
maintaining the purity of the ballot by 
means of these overseers. How are they 
to do this? What is the method proposed ? 
They are simply t? set a~ Overseer% 
with an immense power to wntrd, if 
neweSary, the action of the board of 
election 05lo8rs. 

Again, after they make return to the 
wurt, the court is to determine whet&r 
they have assumed that this, as areas&a- 
ble precaution, wa8 neceawtry for the fair- 
ness of an eleotion. That is part of their 
report. After they have exeroised thk 
tremendous power they then make this 
I@~OI% to the Wurt ! 

Then, in case of a ,diapute hetween the 
election oihoers, where the eleotion oW- 
c8rs are in doubt as to any matter or dik 
puting about any matter, these oflkrrr 
are to dedde the dispute, thus giving 
them, as it were, the entire wntrol of the 
eleobiona of your Commonwealth. 

Whilst I am perfeotly willing that any- 
thing of the kind may he applied to the 
oity of Philadelphia or to any other place 
where it is known and admitted and wn- 
ceded on all hands that frauds are oom- 
mitted, I object to its being applied to 
every township iu this Commonwealth. 

Mr, BRODHEXD. Mr. Chairman: The 
disposition of this aeotion is to give all 
parties a representation m the overseera, 
at least it looks that way to me. I there- 
fore move to amend by inilerting after the 
word (‘two” in the tenth line the words 
“or more ;” and after the word %umber” 
in the same line to insert “ as the exigen- 
cy may require.” There is a RRW party 
growing up in this Commonwealth called 
the Reform party ; there are likely to be 
two or three more ; and I should like ta 

. 
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mw them all representad among those 
ovwseers. 

The CHnI~lmx The amendment will 
beread. 

The CLBRK. It ir proposed to amend 
ia the tenth line by inserting after the 
word (4 two” the words “or more ;‘I and 
atier the word Lbnumber” the words “as 
the exigetmy may tyquhCy 

XT. D. W. PATT~B~ON. The gentleman 
ls moving to amend. a division on wbioh 
we are not yet ading, and therefore the 
etlemin had better ,mtsin his after nn- 
til we get to that ssaoud division. 

The CEAIIWAAXV. The gentleman from 
Northampton may withhold his amend- 
meat until a vote is taken on the first di- 
vision, to the word l‘eleotions” in the 
,nlnth line.’ 

Mr. D. W. PATTERSON. In referenoe to 
this whole se&ion, because it must he ta- 
ken aa a whole, I was going to say juet 
what my friend from Plttebnrg (Mr. El. A. 
Pnrvi%nce) has said. The very words 
that came up beforemy mind when it wss 
rssd were that it was not only a doubtful 
pysvj8ion but s very dangerous one. Fur 
that’ reason I am opposed to the whole 
se&ion. I voted for the iirst motion of 
thib reporb because we have been pm&is- 
ing it without constitutional errnotion 
since 1839. It appeared to be acqph3sced 
in by ail m&n of all part&s for the reason 
tbst it is very proper tu3have in elsckion 
hoards all parti- or as many as pussible, 
represented. The aat Of 1839, providing 
for the limited vote in the eleation of in- 
speato~ war admitted to he pawed with- 
out any couutitutional sanction. It otruok 
dimMy nt the dght of suffrage by the 
o&en and limitad it; and you observe 
the limited vote ia introduced into the 
Aret seation hers. 

Notwithstanding my opposition to that 
prlnolple of voting. ,yet in this matter 
y$ere the ofZ%ws pmpased to be elsoted 
are mere miniaterlal oflloerq mere olerlrs, 
representing au they should no party but 
obeying the law and honeatLy reoeivlng 
and counting the votes, I am in favor of 
that section for that reason, inasmuch as 
it appears to work welland meet with the 
aoquiescance of all parties. 

I voted for the second seation beornso 
it scoured the prinoiplq of the old pro- 
vision of judge end inspeator to the rtwai 
dlstriotsas well as to the oity, and I con- 
cut in the remarks af the gentleman from 
Colrrmbla, (Mr. Buckalew,) on the neees- 
f&y of providing for that in the uitlss, and 
not leaving it open to epecial leglslstlun. 

. 

But the third seothq Mr. Chairman, 
leaves it to the oourtsto appoint overmem, 
not only to observe if there is wrong mm- 
mitted or fraud perpetrated, but to take 
part in the eieotion where the election. a& 
fioers disagree. Whenever the members 
of the election board shall differ in opin- 
ion, then the overseers are to take poa9es- 
slon of the poll, deaide the law, and re- 
ceive the vote or,rejeot it, just aa *ey 
ohoose. That is taking the whole matter 
of the election out of the hands of the de++ 
t&s and the de&on board ; and it ia pyh- 
tlng it in the power of the judiciary to 
appoint men to control the election ef a 
whole county or dlstrlot, ignoring the 
whole sleotion board eieoted by the siti- 
sens, having their own inspector of each 
ballot, and the judge, aelected because he 
has received a majority of the votes of the 
electors of that district, set aside. The 
eholce of the people may be ignored by 
‘one or two gentlemen, it doss’ not my 
how many, making atlklavit that .he or 
they apprehend that the eleotion will tit 
be conducted fairly, and thea thejndi- 
elary of the dietriot appoint twoover&eers. 
All that is necessary in a case of that kind 
ls to have the inspectors dissgree in wd 
to the law, on the of&ring of votes and 
the propriety of reeerving or rejectiag a 
vote, and then the overssers step in, that 
difference having taken place, and they 
take entire control of that eleotion board 
-men who, perhaps, the electors of that 
district would not have entertained an 
idea for a moment of voting for; men, 
perhaps, who have not the confidence of 
live dtisens of that de&ion diatriot. 

Now, partiouisrly after the remarks Af 
many genllemen on t&is floor, when It 
hae been observed ,openly by members 
that some infiuenoe foreign to mere judi- 
olsl deolslons had gotten upa 11 ttle higher 
than the plstform of the jqdioiary, and 
when that was not coutradioted here, we 
are not to suppose that the judidary on 
ail oocasloos will appoint men w&bout 
reference to their own party or without 
referenoe to some advantage ; aud hence 
if that judiciary should be oorrupt, these 
two overseers would have the entire eon- 
trol of a judicial distriot in regard to the 
reosiving of votes, the rejection of votes, 
the oounting of votes, the return of the 
votes, and in short.the whole matter uk 
der their ministerial oare. Is that a safe 
provisloa to put in the.fundsmentai law 4 
Is it prudent to bind ourselves up In the 
fundamental law to suoh a doctrine and 
aueh a prinoiple as that? 

. 



Mr. D. N. WHITE. I rise to a qua&Ion 
.af order. I ask whether the section that 
is under disauesionby tbegentlemanfmm 
Lancaster ie before uanow. I under&x@ 
that only the first half of this se&ion was 
beforethe committee. 

The CHAIRMAN. The Chair entertain- 
ed the motion toamend of the gentleman 
from .Nortbampton (Mr. Brodhard) 
.which affeots the entire se&ion, before 
.the vote is taken on any division of the 
neebion. 

Mr. D. W. PATTERSON. My remarks 
d oonree apply to the whole section, be- 
canse I apprehend it must eitbsr stand or 
fall as a whole, Its parts am germane to 
one another. It says the courts of com- 
mon pleas aball appoint overaeers, and 
theh it goes on to say what the powers of 
those overseers shall be. Therefore I am 
&peaking of the whole section. Now, the 

~ eriuting law is by statute that if any man 
of any party apprehends unfairness or 

, fraud, he oan make an atlldavit and bave 
the best men of bls party or his oommu- 

. nity appointed by the oourt to go and 
.wat&. They are called watmbers under 
the set of Assembly. ‘Would it not be 
muoh better to take that provision and 
let them be there to see everythinq that 
ia done, and be witmsses, not to oust the 
0taces-s of .eleotion selected by the eleot- 
ors, who ought to have their will csrried 
out, but he then, to see if anything is 
wrong, and so to teetify to it at oourt. It 
seems to me that provision has met all 
the difnculties npprehended in any dis 
triots where there has ever been any ap- 
prehension in regard to anything wrong, 
‘nnfsirness or fraud, and I think that we 
had better, having adopted the fkat and 
sedand sectiouq not introduce a provision 
of this kind, eo dangerous in the caseof 
an interested or oorrupt judieisry, and 
one taking it entirely out of the bands of 
the eleotora I hope no part of this 880- 
t&n will be adopted. 

The CHAIRMAN. The amendment prC 
posed by the gentleman from Northamp- 
ton (Mr. Brodhead) is now before the 
committee. It is to insert after the word 
otwo,” in the tenth line, the words “01‘ 
more,” and after the word “number” the 
words ‘~a8 the exigency may require.” 
Gentlemen will please conAm their ~3- 
marks to that amendment. 

Mr. H. W. PALMER. I de&e to move 
an amendment to- the Brst balf of the 
s&ion if it is in order. 

!Fhe C~AIRXAN It is not in order now 
unless it is au amendment to the amend- 

ment of the delegate from Northampton, 
which the Chair has just stated. 

Mr. DARLINGTOX. I really do not see 
bow this section is to operate exaotly in 
the view of the gentleman from Colnm- 
bia. We all understmrd what the eleotion 
law is now. The 0rn00m of the election are 
a judge and two inspectors, end no others. 
Each inspector appoints his clerk. The 
fbat se&ion of the report of the commit- 
tee proposes to constitute the eleotlon 
board of a judge and twoinspectors, just 
as it is now. Each eleotor votes for one 
inspeotor. The resnlt is in nearly every 
ease that the judge and one inspector am 
of one political party, and the other in- 
ape&or of the other. In taking the votes, 
if the inspeators should disagree as to the 
propriety of the vote offered, the judge 
is to decide; and it works, so far as I 
know, thmugbout the country perfe&ly 
fair and above complaint. Besides this, 
the election law is very stringeut uwn 
every oiIloer of the election for any mis 
deed or deprivation of the right of a voter. 

Now, this third se&ion proposes to ap 
point two other gentlemen, who shall al- 
so he of different pditioal parties, preelse- 
ly as the two inspectors are. Then what 
have you ? Having an election board of 
three, two of one party and one of anoth- 
er, you add two overseers of each party, 
and thus you have three of one sideand 
two of the other. IB it proposed then 
that those two gentlemen appointed by 
the ludges abould entirely control the in- 
epeetors and judge? How are those two, 
even if they shonld agree, to over-rnletbe 
voice of the two already there? Do you 
not produce preaisely the same result 
with your five of?loers as yon would pro- 
duce with three? If it is intended that 
they are to go in there asadvisersmerely, 
then the advioe would be very apt to be 
in aeeordanoe with the politioal senti- 
mentr, of ewb one of those two gentA?- 
men, who are to be of different parties. 

Then again, these overseers, says the 
section, are 90 supervise the proceedings 
of election oillcers.~~ What proceedings? 
How are they to supervise 9 The election 
offleers are to reoeive the votes and cave- 
fully count them 8nd put them in the 
bsllot-box, and have the names written 
down. Are these two supernumerary of- 
ficers, so to speak, to look on simply, or 
are they to do anythingP If they are to 
do anything, what nre they to do? How 
an they interfere with the regular pro- 
gress of the election? The language of 
thin seotlon is: “the prooeedings of eles 
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tion oRlaers and gene+al. msn,&gement of 
eleations.” What general management 
of electiona are these tw’o gentlemen to 
control? The law fixes the place where 
the election iB to be held, the house where 

add two-fifths, you ddd a oonsiderable 
sum to it. In Phfirdeiphia the trouble 
as to expense is that they do not limit.the 
of&~ers -to the law. They give them $6 
apiece, and nobody will serve for less, and 
there are men who want ‘the ,$5, who go 
there tosecureit. Idonot know how you 
are going to arrange for the city of Phila- 
delphia; but what I submit tb the aom- 
mittee is that throughout the &ate, in 

‘country districts, we need no such tia- 
‘ohinery as this. It can be produative of 
no good; it can only add to the expense 

,of eleotious without increasing the purity l 

of elections, and I am opposed to it aIT. 
Mr. Ross. Mr. Chaiiman : Understand- 

ing this section as I do at present, I an- 
not give my vote for it ; and the remarks 
‘that I make are made rather with a view 
that I may receive further light, thbn’th 
‘throw ani light upon the se&oh my,+& 

In addition to the objeotions whs.hh 
have been mentioned by the d&tin- 
‘@shed gentleman frog Ailegheny &d 
by other gentlemen, I ilnd that, in the 
‘fourth line the expressioh Ooours, gc&ne 
‘ral management of elections, to maiat+n 
the integrity of retuins, cind of the .b& 
lota received and counted.” I do not 
know whether by that ‘expresslion is 
meant that these overs&irs shall take ibto 
their possession the returns of the elrrcikm 

,and the ballot-boxes cohtaiuing t&esl re- 
turns, 6r not. If it is proposed that these 

,wo o&era, to b3 app&ted by the ti$Fts 
of the respeotive di+rict&, in addition to 
the high powers whiqh thia se&ion dies 
them, because it really: m&es them bike 
the place of the’ele’ctioq board, shall have 
the bd~Ot&Oxea put fn kheir DOSS&Ou 
and all the ballot;& &s& by tht? elet$on, 
then I cannot vote for these&ion. In my 

it is to be heI@, arid the officers who are to 
hold it, and ihe law fixes suacient penal- 
ti6s and gasrantees for the faithful per- 
f6rmance of their duties bv all of them. 
What are, these two other- gentlemen to 
do? You are ad&a simply two-fifths of 

‘expense to the co&y, 6; these gentle- 
‘men ha;ire to be paid. You propose to 
say t&at five o&lytS are to be paid at each 
eleation’ distriot instead of three. What 
.good is ‘to be attained? What are they to 
do? Who is to d&n? their powers? This 
se&ion does not tiefine them. 

“ey are ‘t to supervise the prooeedinp 
ot ele&ioh of&era and general manage- 
ment of aleoti~ns.~~ What general man- 
agement of eleotions? Are they to ray 
when the election shall be opened and 
when it shall be‘olosed? The law 5xes 
that, and e&y ‘one is to have au oppor- 

.tmnity to give his vote, and time enough 
allowed betweeh oer&ain hours. The law 
‘Axes that genera? management and the 
geneml dut.iei of the of3cers. 

But they are also ‘(to maintain the in- 
tegrity df retrims. ” What have they got 
to do with ,~>urqs? How are they to 
maintain the mtep1t.y of returns? The 
returns are not made by them. They are 
iuacle by’ tl$e Ueetion officers, the judge 
and in&*&’ How are these two su- 
I)ere$zu%ry oiii&s to maintain the in- 
t&?ity of returns f 

Bqt the se&ion prooeeds : ‘6 to maintain 
‘the integrity bf ret&s and of the ballots 
recefved and anmted, and to mats6 re- 
pdrt to the’ donrt as may be required.” 
There is no+definitton here of what these 
two gentlemen ‘are to do, and I submit 
it is out of the question for you to pre- 
soribe any duties whioh they are to do 
that will be at all worth the trouble 

.and expense which you east upon the 
county. 

The great corn&&t in the oity of Phil- 
adelph:a is the enormous eipense of 
elections. They wanted to avoid two 
when they c&Id do with one. In the 
aountry tie do not regard it so much, be- 

,omse we oriey the law. A dollar and a 
half Is paid to the eleation ofticers, and 
that alone, at eaah preainat ; and in an 
glection in Chester county, where we 
have from sixty to seventy dietriots for 
persqps to vote at, it amounts to a alever 
little sum for our people to pay. If you 

opinion, the citizens of eauh election df& 
trict are the proper persons to desigtiate 
who shall be the eleotiq offices%, and 
they are the proper persons to dedde who 
shall be the oustodians ol the ballots that 
shall be cast. Thess two 05133173 to be ap- 
pointed by the court may (it ispossibleat 
,least) be corrupted ; they inay make false 
returns; they may obangei and alter the 
ballots as aontained in the ballot box so 
that the results of the eleotion may be 
materially ohanged. It is to that par& 
ular part of this section that I object 
more than to any other, and it is to tbab 
that I de&e to aall attention. 

Mr. MAUCONNELL. I merely wish te 
call the attention of members to one ob- 
j&ion to this seation that I think has 
not been noticed’ by irny gentlemanasyot. 
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ne seation givea theappointment of these 
‘xvmeers to tbe judges of tbe court& of 
dommon pleas. Now, we cleat th6se 
judgee, and experlenoe has shown us that 
if we elect a man on& as a judge of the 
common pleas, he is sure to be a candi- 
dbte fat re-ele&ion. If a judge of the 
‘court of common pleas is a candidate for 
‘re-sleation, he has the appointment of 
these OvetBBets, who are given the entire 
oontrol of the ele@ion, and as a oonse- 
quenoe, does it not give the judge that ap- 
pqints t.hem who is seeking a re-election 

. the entire oontrol Over his own election t 
Take for instanoe Allegheny county. Our 
court of oommon pleas consists of three 
judgee learned in the law. Last year we 
had to elect two, the termsof two then ex- 
piring. The two judges that had previ- 
ously been e&ted were candidates for re- 
eleotion, and they were elected. Now, 
&uppose this provision bad been in force 
,then, does it no&‘appear manifest to any- 
body that thia,provislon would have given 
to those judges an entire control of their 
own election, and if they had been corrupt, 
as they were not, but which might ocour, 
&it a& probable that this ptivisrfon might 
enable them to elect themselves if they 
wev so disposed? Ttit is the point (0 
which I wanted partio$arly to call the 
attention ok the Con+entlon. 

Mr. BUCKALEW. The election of a judge 
‘would happen only at one election in eve- 
ry ten y- and would not be a disturb- 
ing came, aa the gentleman from Alle- 
gheny supposes, The judicial term is 
verp long. These appointments are to be 
maie openly and *$ublicly announced, 
and the iudge &ho would undertake to 
pervert &iswer would euE6r in his 
e&&ion unquestionably by the abuse, be- 
oanse the whole public would understand 
it the moment these apfiintmehts were 
annouhced, when there was no apparent 
necessity for them, or where they were 
improper men. A judge would be under 
a rigid bond to keep the peace, and be of 
good behavior to all the good people of 
his district. nsrtibularlg at that time. 

Again, &, I agree -entirely with the 
ooinion of ludae Harding last winter in 
de E&ant& el&tion easeywhioh no doubt 
most of the members of the Convention 
have seeo ; and that is, that the only effi- 
oient mode in which you can put down 
&runt elaatons ia to arti the courts of 
law &th pwer over them. We know 
pr&ctically that there are lnfeeted distrlots 
in the Stat6 ihere you cannot rely upon 
the majorrts of the voters to. select pure 

election otllcers, or to hald their eleation 
omcers in check, and there must be some 
mode provided, either by L’onstitutiou or 
statute, by which the oourts can put their 
hands upon those distrlots and hold them 
to their good behavior.. I know it .ia axa 
extraordlnary power, but the question is 
whether it is not a neaegesry one ; and the 
lodgment of this power in our established 
unimpeaohed courts of law is not to be 
opposed, simply beaause ouoe in every 
ten years the judge himself is to be elect 
ed, or may possibly be a candidate for re- 
election. 

Mr. D. W. PATTER&X I wanted to 
ask the gentleman that very question, 
whether he did not oonsider it unwhole- 
some to put anything relating to eleotions 
in the hands of the judiciary ; whether it 
would not bring them into suspicion in 
the minds of the public. 

Mr. BUCKALEW. If the gentleman will 
listen to me with referenoe to one or two 
points, ,he will s& that the question does 
not starid as he supposes. We must put 
something on this subjeat in the Coxis$ 
tution, or the Legislature aanuot put it 
into a statute. If you fix electlon bqards, 
and give the Legislature no jurisdiction 
and authority here in the Constitution to 
legislate, they cannot pass any law which 
will subject these boards to any control 
whatever. They will he omnipotent with 
refereuce to the wholg matter of electlona 
They can defy the oourta and the Legisla- 
ture alike with reference to their manage- 
ment in matters connc@ed with the di- 
rect exercise of their autboiity ; and I am 
not certain but that the existing law, 
whioh is a general law of the whole State, 
would be substantially repealed unless 
we recognize it or the prinolp1e on whioh 
it rests. Here is the existing law, which 
I desire to read ror the information of the 
committee, as it does not a@pear to be 
generally understood. It is the act of 
April 17, 1869, so that it has been in forae 
four years. It reads as follows : 

“On the petition of Ave or more citi- 
zens of the county, stating under oath 
that they verily believe that frauds will 
be practiced at the eleotion about to be 
held m any distriot, it shall be the duty 
of the court of common pleas of said 
oounty, if in session, or, if not, a judge 
thereof in vacation, to appoint two judi- 
cious, sober and intelligent oitizens of the 
county to act as overseem at said eleotion ; 
said overseers shall be seleoted from dlf- 
ferent politioal parties, wheie the inspee- 
tars belong to different parties, and where 



both of said inspectors belong to the &ne’ ’ 
political party, both of the overseers 
shall be taken from the op 

!tl party; said overseers shall 
oaite pcdltloal 
ave the rfght 

to be m-em&t with the of&en of the elec- 
tion during the whole time the 8ame ‘ie 
held the votes amnted audith returns 
made out and signed by the eleotlou of& 
cem ; to keep a Ii& ofvotere if they see4 
proper ; to challenge eny person offering 
to vote, and interrogate him and his 
witnesses, under oath, in regard to his 
right of suffrage at Wd &e&ion, and to 
examine his papers produced; and the 
otlicers of said%laatloh are retjulred to af- 
ford to s8id overseers so seleoted auil a* 
pofnted every oonvenlenoe and fa.cllity 
for the dlsohsrgeof their duties ; and if, 
raid eleotioti oi?loem shall refuse to per- 
mit said overseers to be pr@ent and per- 
form their duties as aforesaid, or if they 
shall be driven away from the polls by 
violenoe or intimfdation, all the votes 
polled at such election dlntrlat may be 
reJected by any tribunal trying a Gontest 
uuder sold eleotion: ProrGM, That ho 
person signing the petition shall be ap- 
pointed an o&seer.‘, 

Now, Mr. Chalimsn. the provlslon in 
regard.to the power of these &erseers of 
election to deolde disputed questions on 
which the board differ is not at present 
before the committee. When we come 
to that provision of the section I shall de- 
sire to srry a word upon it. At present 
the only question is, whether you will 
authorire the appointment of these per- 
sons? You see that now, under the law, 
there must be a ape&la application 
from each election dlstrid where these 
appointments are to be made, and the 
application must be accompanied by 
an oath which a man can seldom swBsr 
to at all before tha election. Beaause of 
those imperfections of the statute, this’ 
act has not been efllderit,, and these oil% 
cers, when they have been appointed in 
a few cases, have simply been regarded as 
spies, and .h8vb been treated with con- 
tempt in election rooms. 

‘Ihey have exercised no useful, no ben- 
edcial power or authority, any more than 
the watchers appointed by the Uuited 
States court8 and sent into these election 
rooms. I shell endeavor to show, when 
the subsequent part of this seation is un- 
der consideration, that the provision that 
theses two overseers shall have the right 
to participate in the decisions made by 
the hoar4 will make them efhcient of& 
cere and that they will be most useful. 

‘It ,’ 
Mr. ‘S. A. PURYIANOR. Allow me to aek. 

the gentleman in what way he intends 
that these overseersshall maintain the In-. 
te rity of the balbt ? 

iii r.BooKaw~. I am gLxdthegentl.e- 
man has oalled my attention to that. I. 
have no obJection as one member of the, 
committee, though I cannot speak for the 
others, to omit such language 8s may be 
open to dispute. 

Mtr. LEAR. 1 desire to make 8 Bugsen- 
tlon to, rather than to aek a question of,, 
the gentleman.. 

Mr. BUCZCALIGW. I yield. 
Mr. LEAR. The language I think is ob-: 

Jectlonable, and I anggest this amead- 
ment: Strike out the words “to main- 
tain,” and insert *‘so that,” in the fourth. 
line, and in the fifth line insert, alter the 
word 4’coimted,” the words’ “may be 
maintained,‘~ and then it will read in this 
wise : “To appoint overseers of election to 
supervise the proceedings of eleotion of% 
oers and general management of elections, 
so that the integrity of.returns and of the 
ballot received aud counted may be main- 
tained, and report,” to. 

Mr. I&H~L>w.~ 1 have no objection to 
that. I have no objeotion, if the commit 
tee t“ink proper to omit these particular. 
words’ leaving it to the Legislature. Of 
course they oan p8ss laws to carry out 
these provisions, to provlde detail8 I 
will illustrate what I mean by the lan- 
guage which is used here, to the gentle- 
man from Allegheny. I would h8Ve a 
provision of law th8t these overseers of 
election, or at least one of them, should 
accompany the return Judge who makes 
the return, which he Ales in the oilloe of 
the prothonotary, and should also see that 
the box in whioh the ticketsare deposited 
shall be oonveyed 8nd placed in the’pro- 
per depository. These are examples of 
the regulations which I would’make with 
reference to,these.oferseers of election. I 
would not have them mere spies at the 
election board, without any powaror duty 
beyond simply looking on and to be treat- 
ed with contempt as they are now. I 
would make provisions similar to whnt I 
have suggested, that they shallaccempany 
the eleotion return to the proper office 
where the paper is to be deposited, nnd 
see that it is pl8ced there ; that they shall 
accompany the eleotion box in which the 
votes of the people have been deposited 
to the depository where it is to be placed, 
whether in the hands of a nelghboriag 
magistrate, to be retained by him, or aa 
in the c8se of Philadelphia, in 8 v&m&, 

, 
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which is to be kept locked, sn,d to .wl$ch d&ion ti appoint overseers of eleqtjon to. 
there are duplicate ‘Feya held by the supervise the prooeedings of election ofi- 
tiyor kid r&&.%x .of the city. Tpqse 
%d etampkes; ,but if gentlemen thmk 

cers, and to makereport to the’court,” &c. 

th+$ these worQs a~ LJahle to mismnmp- 
The @~AXRS~AN. The qukn$i~n ia pn 

theamepdment of the deIegste’fro& I,+++ 
tim, it $11 not fxppait the general pnr- zerOe. 
I)W~R of this provision,, td omit them and 
s@ly veet’t’he Foyer of appointment .of 

Mr. a w. .PALMNRo ,On thjs amend- 

tfiq’ overseem M t&e knmts and provlde 
ment I wish to bs heqti.. Jh@ct&ve and 

hdtrr the appointments shall be made. 
poor es, is the exJatil3e p~vielon of the 

I shall not objeot to that, fcir one, alibough 
law upon ttie sub&at of the appointment 

I oanaot agree to it 1~9 a member of the 
of overssers.4 eleotiona, it haa, yorked 

oommitteb 
great wd in our dietriot. .It bae been 

Mr. LILLY. Mrm Chairman ht axis 
found simply imp?saible to kold ‘9,Ionest 

member of this committee. 
&&ions in some preelnots there .e%oept 

- under the aupervbdon of men sppolnted 
iired this subject very thoroughly and. hy,the court& There 8re Wrh,iin infected 
lboked at i! in all its phases and we were 
fed to this conclusion--T do not kxiow 

dJstrJ* in which the people do not and 

wbetber it w&s a violent conclusion or 
wili not choose. ptwper 8lttotioII officem, 

not-that som& men were honest in the 
awl the consequence is that the result of 

wlte of Penn 
mf& be die: 74 

vauia and that some men 
every eleatiou in that coun@ is held in 

UpOh for their honesty, 
abeysnce until the election bo*lds of such 

atid amongst those we classed the judges 
&trio& mke up tlleir minds which way 

of the courts throughout the State. The 
they will make their returns. The votes 

evtdence we had before us was that all 
cast on elsotion day afford no indication 

over the State wherever the judges have 
atall of what the vote will be when the re- 

bad control of these matters and have 
turn, judges meet. Returns are held by the 

made reports on contested election cases, 
eleoion ofacers for sale. Tha party who 

they have acted honestly. Therefore I 
will give the most for themajority will get 

do not think that our presumption is so 
it : audit frequently happens that the bal- 

terribly wrong as some gentlemen on the 
snca of power ie held by one or two of 

tloor here would seem to suppose, @at be- 
these Infected districts, and the returns 

cause a man wears the ermine of a court 
oome in ong thousand two hundred or 

be is not a rascal. Tbe presumption with 
one thousand Jive hundred majority one 

some appears to be that because we put 
way or the other just as the eleotios ofi- 

these appointments into the hands Of the 
oers happsn to be bought and paid laak. 
Tberdore it Js that sbme suob provision as 

judge, the judge is a rascal and he is #TO- this is an absolute necessity. The elec- 
ipg’to appqint a lot of rascals to supervise 
the election. 

tious can o&ly be saved, it seems to me, by 

The CEAIR~~AN. 
some such provision. The act of Assem- 

The question Js on 
the amendment of the gentleman from 

bly diOwhg the courts to appoint watch- 
ers has been tried ; we bav-o bad practical 

Northampton, (Mr. Drodbesd,) after the expe~encG under it; and it has been 
word rrtwo,” in the tenth line, to insert 
“or more,” and aRer the word *Inurn- 

found to work well; and as amended in 

her” to Insert “as the exlgenoy of the 
the manner T propose, I hope the section 

case may require.” 
will be adopted. It certainly is the best 

The amendment was rejected. 
plan yet devised under whioh a fair elec- 

The CEAIRXAX. 
tiou oBu be held in many section of the 

The question is on 8tate. 
the first division of the section. 

Mr. H. W. PALMER. I move to strike On the qnestlon of agreeing to the 

outrall after the -word ‘*officers,” in the 
amendment proposed by Mr. H. W. 

fourth line, down to the word “and,” 
PaJmer, a division wss called for, which 

where it occurs Lhe thtrd time in the fifth 
resulted forty-eight in the afflrmntive, 

lill0. The words I propose to strike out and twenty-three in the negative. So 

am: “And geneml management of clec- theamendment was agreed to. 

tions to maintain the integrity of returns 
Mr. D. N. WHITE. I move now to 

aud of the .b&llnts received and counted ;” amend, by striking out the third sen- 

so 8s to make the clause read : tenoa. 
“Tbecourtsof cOmmOn plens crf the sev- Mr. BIKXALEW. I suggest to the gen- 

en1 counties of the Commonwealth sba11 tleman from Allegheny that that would 
have power within their respective Juris- be an amendment relating to the second 



division of the amtion, whieb we lupu 
not yet reached. 

Mr. D. N. WHITE. I nnderatood that 
the whole m&ion wae open to ooaddemb. 
tion. 

The &IBYAN. ‘No, air. 
Mr. I?. N. WHITIS T&m I witbdm~ 

my,smendment for the present. 
T@ ($iAI&MAB. The quemtion m @a 

the firfat division a~ amended. 
The AI& division a6 amendal wu 

agrssd to. 
The thTAIBI4AN. The second diriaoa 

will be read. 
D&r. BUCXCALEIW. I ask for a furtbsr 

division, which wlil uccommodata the 
gentleman froth Allegheny. I would 
have the eeamd -division end at the m 
and sentence, and then I would hme a 
further division.at the end of the third 
sentence, so aa to have a distinot vofs oa 
each of these three. proposition& 

The CEAIBYAN, The divieloua win. be 
so made, and the Clerk will read the no=& 
division. 

The C~;~~~readaa followa: 
6LOverseera shall be two in number #or 

an election district, and .&all be pensonr 
qualified to serve upon eleotiou boa&, 
and in esab oaae members of different 
political parties” 

Mr. S~UTHERS. I move to amend, ba 
striking oat all after the word %oardaP 

The ~IAIIRMAN. The Clerk will read 
the *part propo&d to be stricken oti 

The CLERK read a6 follows : 
C4And iti eaah 0~88 members of diff&r- 

en& political parties.” 
Mr. STEUTHER~~ Mu. Chairman: We 

have here what at the outlet of this Con- 
vention we took partiaular care to avoid, 
and that is an express recognition of po& 
i-1 parties. The idea of political pa&y- 
iam entering into this Convention was 
one which attraoted attention from the 
the start, and thus far, or nearly slwayr 
tbue far, it has been avoided. There 
have been some indirect apprwohee to it+ 
but here we have it expressly brought 
forward. Here you are converting ypur 
Convention into a body for the very pur- 
pose of creating and sustaining politi- 
au1 Farties, because if there muat be mem- 
bers upon the election boards of different 
political parties, y&u must keep up and 
sustain two parties from whaoh to get 
them. 

It is not part of the business of this Con- 
vootion to have anything to say atit po- Mr. YTEWTIIERS. The ohange of worda, 
liticsl parties. We are here to legislate of same import, ambunts to nothing. I 
and provide for the general interaste of have the same objection to the leglslatioo 

one e&Ire people, and not for d pow 
pu& on the one side or on the other, n&t 
to know that, there are political p&&a 
We have no bueinemln this Convent& to 
look ou&kQ of our legitimate funetdons 
and &now 4hr( political ~partiea exist. .We 
oq&t to lo& tethe general good of the 
m&-of th& Commonwealth. The pee- 
pie of this ooaptry have common iutereate. 
Their iotarests mu @ether and bleud. ~ZI 
swh l way that exwpt simply in eleotion 
tina- we lmow nothing of part&s. In the 
gemwal intemonrae of the aommnnity&he 
poUtid divbiow of society am not lmown 
at.44, and in my opinion, it will be a vary 
bad bnovation to iotmduoe into the COW 
sectation anything that rewgnirespoli~ 
04 parties end diotinottons of that kind 
aad that they shell be kept up, beeauw 
yoaeamwt appoknt two of these overseem 
mthss you have two parties, M the wetion 
anya erprPasly one of them must be from 
eaeh~politleal party. I think thir elauea 
onght to be strioken out. 

Iam opposed to the whole se&m and 
the whole art&la for aeveralother runs, 
0uBof whi0h I will mention. It is a aub- 
je& that belongs entirely to the Legi&& 
tuce and a aubjeot that we navar ought to 
fmorporate in thla Constitution at nil. We 
are making ,provl&ms here that are dan- 
gemus in their nature aud‘teodenoy, and 
www making a perpetuity of them. The 
gentleman from Columbia (Mr. Bueka- 
lew), read to ua from an act of Arrsembly 
h regard to these overseers which be sap 
has worked very well and is very sati+ 
faatory. Ijet it go on in the hands of tbe 
i&$&hue then. and when it ie found to 
WOdt badly, a8 I think it will, it can be al- 
tered. But in God’s name don’t pIa& it, 
in the Constitution. 

. 

hfr. &JOlULEW. Will the gentieman 
ftom Warren allow himself to be inter- 
rqted? 

Mr. STRUTHPIES. Certainly. 
Mr. BUCKALEW. I dealro to ask the 

gentleman whether he dogs not observe 
that the exitding law, now four years old, 
XMUI precisely this language which it is 
proposed to adopt in the present section: 
If the gentleman will ba grati5ed by hev- 
ing the word “parties” omitted and tbe 
word I4 organizations” substituted, I have 
no objeotion. Thissection only recognims 
a fact-the existence of parties in every 
eleotion district from one end of the State 
to the other. 



.----- 

that 2 would have to a ~nstifdtlomtl pro- 
s%ston upon this But&3ot, except that if it 
be plaoed in the Conatitutlon and the qmo- 
plemget tired of it, they caauot ohar&$ it; 
whereas if it is l&t in the hands of the 
LegMature and the people in ttmir empe- 
rimce And it to Work eclverBe1y to ,tbe& 
intore~ts, they oau apply to the Leghla- 
tars end have the le~tmoa rep&&. 

Mr.&lCKAtEW. I would like to adk 
thegeutleman from Warren whether be 
woalcS entertaiu, for on0 moment, the pro- 
polntiou that the j,u&ea shadld appoint 
both these ollpcers from their own p&y t 

Mr. STRUTHERS. I would not knew 
that there was any perty at all. It sught 
not to be known. why Bhotx1d we talk 
rtbout parties 9 We onght net to nee any 
laap;aage in this Constitution thmt recog- 
nizea any party as existhsg in the state. 

Another objection to this ~&ion is that 
it gives the appointtneut-that has been 
argued, however, and I do not wish to 08 
cupy time unnecessarily-it @vee the 
whole control of theas eleotions into the 
hsnds of the courts throu& these over- 
seers. It appears to me thnt that is w%B- 
drawing this power from the people. We 
had better elect these ‘OV~X’BOOZS, if they 
are needed, aed hold the elections our- 
tdves. This se$ion proposes to take the 
power entirely out of the handsof the p9o- 
pie, where it has been lodged and where 
it ought to remain. 

T~~CHAIRMAN. The question is upon 
We amendment of the gentleman from 
WarlT%l. 

The emendment was reje&ed. 
Mr. H~NPIIOEER. I move to ameud, by’ 

striking out the word %wo’7 and inserting 
the words, “not exoeecling three.” 

The amendment was ‘rejeoted. 
The C&AIRMAN. The qudstion reeks 

upon the division. 
On the question of agreeing to the second 

divfsion of the section, a division was call- 
ed for, which resulted : Thirty five in the 
atirmative and fifteen in the negative. 

So the second division was agreed to. 
Mr. STRUTHERS. It appears that there is 

leas than a. quor q m in the House. 
The CEXAIRMAN. The third divislou is 

before the committee of the whole, and 
will be read. 

The CLERK read ae follows : 
“Whenever tine members of an eleution 

board shall differ in opinion, the overseers 
present, if the I shall bo agreed, shall de. 
aide the question of di$erence.” 

Mr. BU~KALEW. 1 desire to w one 
nerd. 1 spoke before of t.he importam% 

of givhxg obese o@ers po&ions in the 
eleotion room with dignity and nuthoritg, 
Bead to make their appointment worth 
~~~Mhing. Now, &serve ; they cantid 
act at all unless both of them agree in 
opinion, and then they must have with that 
agment the additionelaanctbn crt’oneof 
the two inapeotora ‘I’M8 will enable these 
pe?stms sent there by the uourt, repre- 
senting both great parties, lo interpose ef- 
aeiently when wrong is proposed to be 
done. And observe, also, the only inter- 
fslreace Chat these overseers o3n h%ve with 
the de&ions of the election board will be 
pbllo. It wiil be where the question i% 
open and where the people can debate iY 
sad oan understand it, And where the 
wemews ia every deoision they make will 
sct under a sense of public opinion and 
responsibility to the oourt which appoints 
them. 

Mr. MAoC!oNi+rreLt. Will the gentleman 
from Uolumbla allow himself to be inter- 
mpted P 

Mr. BUCIZALEW. Certainly. 
Mr. MACCONXBLL. Suppose the elee- 

th boards diswree and the overseers 
diaagree, who is then to deoide ths differ- 
emet 

Mr. BUCKALE w. The csg8 is then lefb 
precisely as it is now, to the decision of 
the judge. He fives t,he majority vote as 
he does now. It is only Where the rapre- 
sentatires of the two great parties, tbe 
overseers appointed by the czmrt for their 
Integrity, to ’ keep eleotions pure, 0311 
agree about a question that they o%n inter- 
p0S.e. It is only in such a caya thxf the 
oourt, throuqh Its appointees, can ohbek 
fraud and wrong. 

lb&. MACCOIAELL. But supposo they 
do not agree P 

be. BUCKALEW. Then the pre.mm!>tion 
isthat the matter is not olesr and tbat it is 
not a manifest wrong. 

Mr. MACCONNELL. St!11 that does uc& 
remedy the difiaeulty where the overseers 
do not eree. 

Mr. B~cKALYW. If they donotqrss, 
they do not d&de anything. lt is only 
when they booth agree that a wrong can 
be arrested. 

I beg gentlemen to observe thd this is 
the vital provision in this s?c:ion, to give 
this important subJelect of the appointment 
0r ovecsoers efBciency. You cannot have 
these offioem effloient if they arc ssnt 
into the election room to look on simply, 
and to be treated as spies or intruders. 
You give them this appellate power to be 
exeraised only in in a ease. where the pre- 
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sGnPtl0n b i&at wKmg ia attempt& or Is the vital part of tMe 830tian. ‘. WSW.t~ 
that the- quest@ b doubtfnl, and that sswellwte~wathewtlole~mvoLe 
their d&i&m will ha right, and iti that this down, and this tmendmnti knnVad 
way you will give tbm ‘a numcitnlt con- by the gentleman tina Butler la qtite 
trol over &and and wmrg. I beg gentle- nnneceasary. It is u&l@6 tn pmvlrte Mat 
men not to intmdaoe here noppi&i~t~s r~+ these overseers 88811 not ever-1~16 .the 
m&e, Improbable tid daotingent. I beg election boards. Up to the poW,wrhen 
them to leak at this as, the only mode by the amendment occnm fn the a8etiong no 
whioh the authority of the oourt may be power is given the *m to domrp 
*de ef3&+, and then only when both thing with the election boards at’sli;c+x- 
th&as elaotiou ~V~RSMSS, reprsselrtlng both cept to superrise thairpra@a#ingr~ ,Tlme 
sid*, ag&e. is no Mcasion for pnttiag in the am8ud- 

Fr. Di~wnao~. Mr. Chairman: For ment, be&use we bav~~ WC givcmr%hem 
the li1 of me, I cannot jet understand power 0 ovefirule the bobtd~~~~I~~@paat, 
how y& && to,brjn~W,o operation these 
ov@+bn.‘~ lchts pmvtnlon in, “whenever 

that dawn to the ward~*paetislj~hht-the 
twelfth line, there is nothing YN 8ke-mo= 

the m$mbeva of an‘ eleatfaa board shall Mou that $lves the av@Sa@~% m t@ do 
diik in opinion.” !+3re are but three, anythingaxoept (a*up&rvlim WB 8#&tifm, 
and it is *the veq object 61 having three and they carmat’ ovaSWlb’ tW¶ &ion 
that -if thdra be a dii%rence of opinion boards; and thereibMt&rUii tiMion 
there will be one to decida. The judge for prohibittfig their dw that #hl& it, 
ele&d by the maj&y decides between is impossible for them tb &. 
the inspeatora elected by their parties.. Now, asto this prtM&m thet w&n the. 
‘Pouhavegotthree; and what is the ob- memb8m of the election ba8~?~sl&lLdifPer~ 
j&t of thjn provlsiou, that in ease there be in opinton the eve- MMxH~ de&de %lm I 
a diff~reuos of opinion between the one qneation of dii%re~~#“, thb ~&~~-oP’that 
zd the other +wo as to the right of uny- oonsists mainly in this,&atit9n&l&&W 
body to pate or any other qaeation arkTaR omrseem 
at au elect+, th&a ‘two appointees if they 

appointed l+y,tlie &trtAt pa& af’ 
the eleotion board. 1Bt glvab tlMt&+ &vme. 

agre8 &all rule that quasilou ? In other Handing and mneaathorfby, edb%hej-‘are. 
words, yap take it cmt of the hands of those not mere interlopers as they 31arc)“lffffapa: 
elected from. t&h, parties to d&de, and -been regarded heretufbre., vwJ@ that- 
say it, shall b8adn8 by the-en appointed have been appo!nted undw,the &%F”L&!k 
by,khe judkg of tfie’bourt. fn aase they aembly have Men ‘m askn&nk spies: 
aniee. and interlopers sent there, not t0 take prt 

Mr. J. &.pgr~vr@m. I wish to suggest fn the eleetton, buii to spj od what ihay- 
to, the &itlemad &m Chester to move 
this, in. the, tw$fth line, .after the word 

gci on wking, an&in &ai@ tist&n#& t&y 
have beeu d?iven a*ag-M&t t&$)Mld%y 

“paf@W’ insert: *‘ But shall not have violence and ibtimt&Ho&. W’&w 6~ 
POWC’l’ IXJ Over-ti8 dedaiolrs of theboard of made a part of the ele&ion bond ‘~&IV ‘m. 
election odacers,~~ and then strike out all 
down to the wbrd %&Teranae,%~ the four- 

‘Dee&h Me. 
Mr. DA%INUT@V. That WIN do me*& 

gt6at deaT i$etk&n thir. Th¶s ti highly 
‘obje$@ablk fn e%&acJpedt of it. lfthe 
@tWo.nan Mm Butb WIshee to move to 
amen& I will give day. 

Mr. J. ~~‘PIJR~~~~NcR. Mr; (%airman: 
I move the *m&A&& Pbtiw indicated. 
to strike out all after the woi crprrties,” 
in the’twehti fib& down tithe word “dif- 
fewi%,” &.G?lpsid,~n the fobrteenth lihe, 
andynM, lGbnt:skirll’not tiave’power to tlief are poweflosa TMyWimt balhgro 
over-rule the decif@&&ftlis bcartlof elec-. differetit parties, add b&m@ ‘#~$~S+BD ‘&r- 
tion owiilk”- 

The’ &rmarnrr. 
tarfern with any dOd8IOri ,d thW Mwtibn 

!I&F question is on ‘board they must,agr&. I* b@3&#, ge+ 
the amendment of the delegdtd from Brlt- tle+en wfll’ Wt &r+kii@~hirr;oha~: i“‘iS *’ 
ler. Mr. BowNhN. ’ l’b%otttd) I& od &c the I 

Mr. R. W. PALXXU. I qdite agres with ‘@tlemab a @errtiba. 
the chairman of the committee, that W 

Dpon~thb%~p~ 
f&lbn that the&mrtwfN bg@Sr&ihe b&~ 

4.-Vol. v. 



boBeatmeQmLluiditnotbelar$tQriartk 
smartatoappeintth8eIltiredIrebQard? 

bf?. H. w. PALM@% I. EltlII aot aslsria 
botitwould; but Idonottlhkthepeoc 
ple wonld &md tbst, sad therefore I 
thih we lmd bQtter take the beat thing 
we am get. 

Mr. BLEBR. Would it not be aa well 
an to over-ml9 theirwill 1 

Mr. H.W. PALMBR !i%h seotion is 
not desigued to o~ermle the will 0r the 
people, but to provide a maane whereby 
Ihe will of the pbolde ma$ be bone&& 
runounced; thnt when a qWon of dje- 
ngreQmQt uiIms in the fdeotlon hati 
then8 &we 4Qnest men, of tiiaiweltt potit- 
knl pnrtieq tlgreQ&betweeR tbeIMelvIx, 
put titetr vdee of autlmr~b m 0114 sftte 
or tb0 other Qf the qut@i& and deoide 
in faver of hw and trrrtb. Mr. BEEBE. AmI uudemtmd it, when 

ttiy e@t a Judge they have an honest 
electiin. and when they .do not elect a 
judge t&y ltsve a dhhoiiqt on%. 

Mr. H. W. PALXER. It is jOat for the 

Mr. DA~~JHOTSIV. Will &be gentleman 
sllow me to Sk him a queotion. 

5fr.H. W. PALMERS Cortainiy. 
Mk DAIWN~~N. WbG dlffereme 

betrsdn t&e meambara of thQ &&ion 
board does be re%r .to thnt these appoint- 
ments are .to eet&leP 

Mr. H.W.PALaER. !rh@ f#w&iill of 
lwceiving vata of persqne w?Io attQmpt to 
vote 00 frnuduleut natuntlisat&on pnpers, 
lbr inutance. 

Mr. DABLINQZYEG DPW to+ gentlppwn 
au&388 the will be any dMlculty abopt 
J repnster7s right or want of rigiat tc 
vote? 

Mr. H. W. PALM$ttL A board set up 
for tbe purpoes*of puttkng tbmu& a 
fftaudulaet &&ion w,ould let every re- 
pate? vote, of coume. Tha$ ia.wbat they 
are. qont there for. Now support tbare 
,hpppew to be onn heP@ &FTP@- OVQr- 
:01er. He objeot+s., A ~MBhrauc@ Uiae+ 
Then the two oyq$qr~;~ if .tm we, bou- 
4hst mm, agw tq#het apd, they put 
their +cusion w%* ,that.pf, the bonoct tn- 
tqactor,’ oversule,.tlp+. -$&@sqst mgn of 
#the electiou board and etop fJIe fraud. 

I have furher b rapgort that this pro- 
;visiog dQea n&of w +@qot &very 
de&on dintnot fp #A!, tits@, bplt w$ be 
mpplied in very low. gbeerWbt r#erexM3e 
hMbSQUtIWd~totWUIitb~~Uty 
fmm whit@ I anam. We &ydout. ana 
hUn&wd -~drsklat*!s the CQwtty, 
snd them me not over_ $?JNP CW. -@p(, of 
then1 where the &ettOM #pa $TeIt&tw 
in e fmwhal*nt mpa)~. &I the nrt the 
.dections are aa ;bir 8s 4qq#&# pMn be, 
and no fiaudolent votqa e ever o@ered 
xar received. It is ouly ,Ja Idersnss. to 
.tiaeee few I&&ad diet&eb that we de&m 

this previetnn ati it is aaly fa a few die 
lricta that overmem will ever be sp 
pomted. So throughout $be zltcrte, in bnt 
few pkm38 wrill. they ever need overseers, 
.lmmum they can omly be appointed by 
the court on the alqMw&iQ of Bitl~e 
who under oath declare tbst t&e is rea- 
eon to appmbend that the +imsp, and 
pnrity of tbe election be endangered. 

Mr. BSFJBE. Will not the mm8 people 
whg hold there oomtpt eJ8cuour &at the 
judges of Luzeme at the eame election. 

Mr, .H..W. PhIkXER. 1 suppp~e t&wo 
‘implt) people vote for the judgea iti Ln- 
eerne, but the juwqre houemt men. I 
am pe+ctly wwll a&&&d that lbey will 
exerc@ss this power with iId&%y, if it is 
oontlded ta tkernd They raunt all agree 
in tbe appointment. 

purpose of being able to dsve honest 
elect~ona w&m a judgf~ is elkted +nd 
wbenaJudgeLnoLel~,tbatthiepro- 
vision in dmimd. 

Mr. FLU-.. They alect honest men in 
LICUSM eouaty, I suppose, for jridge& 

Mr. H. W. Pn~rq+ They do. 
Mr. D. W. PATTJCRSOI., Ihe gentle- 

man remarl@.tb&,wbaa t-two-over- 
SQQIVJ agppd, iAqy qsuld then d&do. 
The chairman’of tbe committee remarked 
that the judge of. the elect+ bonrd was 
to bnve hi* v&e. Xew, if tke two wer- 
seera agrw and tbs jm diwtgmer, what 
ie to be tbe mm@then? Aretberatwo 
oversews to ovemme cats inspector and 
one JUUP p 

Mr. l$~qlCALEW. OfodUlW they aTB. 
Nr. D. W. PATTISIMON. The &&man 

of the ootptuit&~ (Mr. @uekabw) aaid 
the judgy of tip ,+owd W a voice witp 
tw two evame* TlMrc.tb6 two over- 
maw oat@+htce and overdrule tbe elec- 
tion 0fRcem. 

Mr. EIor*moRsR. I InQve that the com- 
m&tee rise, rqmrt pmgmm, mad esk lesvo 
to nit Qpin. 

Tw rpotloa was not agreed to: Ayes, 
twenty-three; notsm#wityofaqu~rum. 

Mr. BMbT3iQLQ~Ew and others asked 
for tbe,mq&me vota. 

Mr.DnB~mo~oa. I a8kforac~unt of 
tbo committee. I do not think there is a 
qwrum here. 

Mr. BR~DHEAD. I call the gentleman 
toorder. He lms spoken twice on thi# 
rubject. 



CONSTITUTIONAL CONV@&?TION. 

Mr. DA~LIKQTON. I am not speaking 
on the sub&&. 

The CEAIRMAN. There are but iiily- 
eight gentlemen premmt ; not a quorum. 

Mr. DARLIN~TON. I move that the 
comrpittee rise fror want of m quyu? 

The motion was agreed to. The com- 
mittee rose. 

The PRIZ~IDENT having resumed the 
chair, the Chairman (Mr. Walker) re- 
port@ thrt the committeeof the whole 
had had auder consideration the report of 
the Co~mit+e on S@age, Eieetion and 
%3presentation, (No. 22,) “of eieetion 
basrdg aJld wut+ed~elqctioq~“.apI @ad 
inatrueted him to report progress a&ask 
Letwe to sit agun. 

Leave was granted to the corn&tee of 
the wboLe to sit again to-morrow. 

LEAVES OF A~SSNQB. 

Mr. J. M. WETEUCULL asked and oh- 
tamed leave of absence for Mr. Ellis for a 
few days from to-day. 

Mr. BMZTEOL~YEW Mr. President: I 
have in my band a letter announaing a 
death in the family of’ Mr. Thomas It. 
Bannan, a delegate from Sabnylkill. 
I ‘aafr unanimous consent of the House 
that he may have leave of absence for a 
fewdays. 

Leavd wa granted. . 

OORSlWTlON ‘OF THP JOUBWAL 

Mt. .I&ka.. . Mr.~.lV@@tt : Id4+0 a 
question of privilells, rhi&I deaise to 
have ~pcemmtbd to-d~y. Dudng the OOODL 
ddemtioa of the rape& of the apeelal awn- 
mitt@ on the. question of aalarM, I 
mede a metion to amend,.and npon that 
motion Iam ree&ded in the Journal as 

having voted against it. I desire to have 
this explanation entered on the JournaI, 
which I have written in a few lines; that 
I will read : 

“During the consideration of the report 
of the special committee ,un salaries qnd 
compensation of membem and of&era 
of this Convention on the twenty-second 
of this month, I made a motion to amend 
the resolution accompanying said report 
fixing the compensatiqn of members, by 
striking out &2,500 and inserting $1,000 
upon which the yeas and nays were 
called, and in the printed Journal I am 
recorded ,sa~yqting,in thenegative, and m 
corded ‘among”the nays as having voted 
against my own motion. I voted in the 
affirmative and desire. to be recorded 
among :tIieyeas and ask that thisexplsna- 
tion be entered .upon the Journal. It .is 
undoubtedly an error in taking, reoord- 
ing, or priuting the vo,te, committed inad- 
vertently by semeone.” ,I+k,thatl may 
be allowed to put this on the Journai. 

Mr. J. R. READ. I move’that leave be 
gracted. 

Leave was granted. 
The PRJ~IDENT. Does the gentleman 

say that there is an error on the Journal? 
Mr. LEA& The error is on the Journal 

as printed and ‘returned here this morn- 
ing. It is on page hve hundred and sixty- 
six of the Journal. 

The.Pnns~~u~~. The explanation will 
be entered on the Jour‘nal; 

Mr.DnFEAfrcb. I mevti that the Houoa 
adjourn. 

The mu&xi was agAd to ) and (at three 
o%Mekitnd two mihute*P. M;) ‘the Con- 
vention adjourned. 
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DEBATES OF TEE 

ONE HUN.DRED AND EIGHTH DAY. 

TUESDAY, iUay !27, 1873. 
The Convention met at half-past nine 

o’clock A. AL, Hon. W. M. Meredith, Pres- 
dent, in the chair. 

The Journal of yesterday’s proceedings 
was read and approved. 
, PETITIONSANDNEiUORIACB. 

nfr.J.N.PnRvxAnCE presented a peti- 
tion of dtiwns of Butler Gounty; praying 
for the insertion of a clause in the Consti- 
$ution recognizing Almighty God and 
the christian religion, which wasiai,d.on 
the table. 

LEAVRS OF ABSEZWE. 

Mr. JOSEPH BAILY asked and obtained 
leave.of absence for Mr. Cor.~xNs forafew 
Cayys from to-morrow. 

Mr. BEEBE asked and obtained leave 
of $xsence for Mr. Dodd for a few days 
from yesterday. 

ELECTIONBOARDS. 

Mr. DABLINQTON. I move that the 
HOUBe resolve itself into wmmittee of the 
whole to proceed with the consideration 
of the article reported by the Committee 
onS~ffmge, Rl&ien end.Representation. 

The motion was agreed to, and the 
House acoordingly resoiveditself intocom- 
mittee of the whole, Mr. Walker in the 
chair. 

The CHAIRMAN. The committee of the 
whole have again referred to them article 
No. 22, reported by the Committee on 
Suffrage,Election and Representation, “of 
Election Boards and Contested Elections. ” 
When the committee rose yesterday the 
questlou pending wason the third division 
ofthe third section. Theamendment will 
be read. 

The CLERK. The third division reads : 
“Whenever the members of an election 

board shall differ in opinion the over- 
seers present, if they shall beagreed, shall 
decide the question of difference.” 

To thl the delegate from Butler (Afr. 
3. N. Purviance) moved an amendment 
by adding at the end thereof: “But &ail 
not have power to over-rule the decision 
of the board of election ofhcers.” 

Mr. BR~~~xALL.. Mr. Chdrmnn : I think 
we had better vote clown this division of 
the section. Look at the wndition of 
things : If a single judge in a judicial dis- 
trict were about being re-elected, how 
easily he might find a member of each 
political party in each election district to 
decide who should vote in those several 
districts, and so absolutely control the 
question of his re-eAmtlon i I think the 
whole section is rather one of legislation, 
and I think that this branch of it would 
be very bad legislation. 

I~Q.J.M.BAILEY. Mr. Cbsirman : I 
do t.rust that this division of the se&on 
will be vo@ down, and when the House 
rea@ug t&e second reading and its %ober 
second thonght,Y* that it w-U vote down 
the whole asotion. To my mind there are 
very serious objections to inserting any 
part of this section in the organic law. In 
the &at pleoe, it strikes me that it is pe- 
culisriy 8 matter for legibk&on. It is not 
at 8u ~aulp* tbrt the ~~peheDW of 
p3Dmb,gdB~ that some better 
WWtlW3 lerB.Olrrl eetiamMe mode ofawom- 
-pUshingthe sameendnbight beobtained. 
But if we lpvtwt ff with 6he attribute of 
immr&&llty by insertii it in the Con- 
stitution, It would pseelnde the possibility 
of the Legislature adopting any better 
method, or of dispensing with this one, 
should it be found, as I have no doubt it 
would be, an instrument of fraud and op- 
pression without very great delay and ex- 
pense. 

And upon the merits of the section it- 
seif, Mr. Chairman, there are two or three 
very serious objeations to whioh I desire 
to call the attention of the wmmittee. In 
the first place it gives the court ofwmmon, 
pleas the right to select these men. Now, 
how is the wurt of common pleas consti- 
tuted? We have one president and two 
$seodate judges in each oouuty in tbe 
Commonwealth, and in a distrlot com- 
posed of several counties the president 
judge always defers in matters of dlscre- 
tion to his two associates. The associates 
are selected not so much on account of 
their judicial qualificaticns as on account 
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of their party fealty, on account of their 
fidelity to their party and to their party 
leaders. They are constantly under the 
control of their parts leaders. Now, I sub- 
mit whether it is not svery dangerous et 
ptwlment to allow the two ssaociatc judges 
to appoint two &&ion oicem, who will 
have the power to over-ride and break 
down the judgm~t~of an equal nunpBar pf 
oftloernrelwted by .the people- 

Mr. WCL~AN. Iiave we not 8dopted 8 
pro~Wo~ in the judkiary article provid- 
ingfor but one j&e in a&h ~~UTI% i ami, 
there~ would ,mot the appointmei$‘(il 
these ofiesrs be by one judge only, ipetepd 
of the 8ssoci8t.e judaast 

Mr. J. M. BA&E&. I have no doubt st 
all t&t-the movieion relative to thcitidii-’ 
aial diet& whioh ham pamed the ‘bon& 
mittce of the whole will be rejected on 
semnd readieg, aa I do not think it meets 
the views of a mqiority of this Convcu- 
tion. I take it, the of&c of associate 
judge .amnot safely be abolished unless 
JQU put a preiklent judge in each county 
of the Commonwealth. 

Mr. BmwE. If the of&e of associate 
judge were ~abclisked,~as the gentlen~n 
preeumsd, would he feel any scifer”,Tn 
leaviug it to 8 one man power to control 
the elections of au entire judiciel clis- 
trk3t ? 

Mr. J. E& BAILEY. I would trust one 
fair man rather than two men who are 
strictly ,+rtisan, and the 8ssoci8te judges 
arc always selected in every county of 
the Commonwealth on that account. 

Mr. EIUN~I~~~E~ If the gentleman 
will allow me, we have adopted a differ- 
ent principle in regard to the election of 
judgca WC elect them on the cumula- 
tive plan. 

Mr. J. M. BAILEY. Not the court of 
common pleaa 

Mr. HUN~XCUKE~ I understood that we 
had. 

Mr. J. M. BAILEY. The section as it 
pssaed the committee of the whole pro- 
vides but one judge in each county, and 
the oumulative plan could not be applied. 

Mr. Oluurman, 1 have another-objeo 
tion to this section. It permits the court 
of common pleas to select any men they 
PIeaSe. They are not limited to the 
election district. They arc not limited 
even to their county or to their judicial 
district. They may select these two over- 
seers from any part’of the broad land, 
from the whole body of the people of the 
Commonwealth. It is true that this see 
&ion providbs that the overseers shall 

have the same qualifications as the elec- 
tion oiilcers, but the people in the eleation 
of their judges and inspectors of elcctioii 
arc not confined to the electors of the 
district. They may select them froni 
8nywhcrc over the Commonwcaltb~ 
where they please. Now just look at it 8 
moment. Suppose these two judges, ana 
it is not a violent supposition, desire to 
over-ride the’ will .of the. people, or, in 
other words, to commit a fraud upon thq 
ballot box in any particular election di+ 
trict.. Perhaps they m8y not be able to 
flnd in that district- twb,men as over&em 
who will anawer their purposes; thcs; 
may send here to Philadelpl&. or t&v 
ma5 s&nd to axiy other place in the Co& 
&Mkalth, aiid nick out iusd~uch arex? 
+3il theb’e&8nswer ‘their &mdulerit, 
purpose, 

Mr. LILLY. Must they not be elected 
in the district 1 

Mr. J. M. Bnr~xv. The law does no+ 
require them to be residentsof the ti 
trict wherein they reside. 

Mr. LILLY. They must be’ qualiled 
electors of the district. 
.., Mr. J. >F. BAILEY. No, air, I beg the 
gentleman’s pardon. There is nothing 
either io the election law of the Common; 
wealth or in the second section of thki 
article which provides for the qualitlca- 
tion of election oiilccrs, which mllkcs it 
necessary that they should reside in the 
election district. 

Mr. J. N. PURVIANCE. You are right., 
Mr. J. M. BAILEY. I am clearly right 

on that question ; and it is seriously pro- 
posed by this committee, after having a& 
ready adopted a division of the section 
which permits the courts of common 
pleas to go anywhere in the Comma% 
wealth where they c8n get two men who 
will answer their vile purposes and place 
them in the election board, to over-ride 
the judgment of the ofllccrs selected by, 
the people. 

Mr. BEIBE. Mr. Chairman: I trusb, 
sir, that this section will not recommend 
itself in any form to the committee- 

Mr. BUCKALEW. The gentleman wil! 
excuse me. Before he goes on I wish to 
make a suggestion to the gentleman who 
has just eat down. 

Mr. BEEBE. Very well. 
‘ 

Mr. BUCKALEW. I wish to suggest that 
the intention of the committee was that 
the overseers should be qualified e1ect.w~ 
of thedistrict. That can be provided for 
by inserting in .thc eleventh line after the 
words 6Lelection boards” theword, “there 
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iu.” That will provide that they shall be 
electors 9herein;” chat is, in the district. 
I beg leave also to say that my intention 
is to propose an amendment in the next 
division of this seotion so as to confine it 
to law judges, to ihesrt before the word 
*gudges” the word “law.” 

Mr. BEEBE. Mr. Cbaiman :’ If this 
&&ion be adopted as it .st.ands, there 
would be a power oonfermd upod a single 
i’ndividual, under the theory of my friend 
f?m Huntingdon, (Mr. J. %l. Bailey,) ex- 
ceed5ng ‘thiit given ‘to any .alitliorlty in 
tbie’land. If the 06%~ of aesooiate judge 
is to he aholisbed and a single president 
jtxdge to remain, without the single dir& 
eiitt syst’eitl, +t wftn “pMt -inw t441 a~~23 
af ohe single individual tbe power to oon- 
t+ol the election hoards in a distriot of 
one hundred and twenty-five tbouaend 
itibabitants and utterly subvert the will 
and any expression of their opinion In a 
popular election by +rttie of, their own 
&&ion bohrd. lf ‘it he dut dowfi, as it 
seems to be the purpose of those in‘tend- 
fug” to pass It, to ,tibat it is now, bemg 
fegidation anyhow, iu that case it is, in 
vulgar parlanoe, eefirely %o U~in?’ It 
16 very thin legislation instea’d of organic 
lZ3W. 

The gentleman fremCarhon (Mr. Lilly) 
‘yesterday remarked that the judges of 
our courts were not rascals. 

Mr. LILLY. I sbOuld like to ask the 
gentleman a question, Does be consider 
the judges of the courts of common pleas 
of Pennsylvania scoundrels 4 

Mr. BEEBE. The gentleman from Car- 
bon remarked that the judges of the 
LVurts of common pleas of Peunsyl- 
vania were not rasoals. I wish to keep 
them pure, but if they are not raaacaln 
now, they will be, unless the nature of 
maukind be changed aud the.prinoiple of 
depravity wiped ,otit and they b&ome 
saints, if they areallowed this snpervlriion 
and this absolute power over a district of 
from twenty-flve thousand to one’ bun- 
dred and twenty-!lve thousand people; in 
addilion to the other vast powers which 
we propose to confer upon ihem. 

It has been said here that while almost 
tbe whole body politic is oorrupt, while 
the tidal wave of oorruptlon has swept 
over all other ,departments, it has only 
reaobed the feet of the judiciary. But 
&ve the judges the opportunity, and I am 
abard they will yet pmve themselves 
men, and men of like weaknesses with 
ourselves. What would we think of a 
proposition to vest this power in a ‘candi- 

date for the Senate or House of Repre- 
sentatives, in the General Assembly, to 
appoint all the men to supervise the 
elections in hia district? And yet a man 
often steps fro& the Senate or House of 
Representatives on to the benoh ; and the 
saute man that a yeai beiore, aooordilig to 
the press and the ‘speeDben made by gen- 
tlemen here,% infeotird with oorru@ion, 
takes the %eat of a jddge the next year 
immaoulatelJi pure. How are we to infer 
and why are we to infer that by virtue of 

“thiawp?e &ha* ,of oiBee, a man who 
in the AI& ‘pbwe was irresponsible and 
entirely incapableof Wlrneas and honesty, 
in the second instance heoomee incapable 
ti,wsnd .uafair dealing? I am 
afraid that the theory of oar friends here 
that cotiptfon has only reaohed the feet 
of the judioiary is not altogether tme. 

The other day some of our friends from 
Philadelphia gave a mass of testitiony 
Bhont the corruption th this olty ‘in rela- 
tion to leg& 1tatWor8 and wished tbi a 
clense in%& ~~itution prohibiting the 
appointment of auditors by the judges h& 
hruse the inditing system bad become a 

- T  

w# er#ne of odrrnption, and they gave 
41s the i?4&3 &n@t#kntes t0~ribo.w it. They 
wished a provial& put into the or$anip 
law for the purpose Of probihltlng’ that ; 
and after giving us this weight of facts 
and figures showing the alleghd oorrup- 
tion and partisanship of the judges and 
the appointment of their relatives and 
their friends to auditorships, my friend 
from fhequelmnna (Mr. Turrell) simply 
took out ‘LPurdon’s DlgesV and showed 
there an existing statute wbiob fixes the 
amount of pay of auditor Ibr the express 
purpose of pl;eventing fraud, and tben 
read this note of the learned editor: 

“This benflolal law has almost become 
adead letter: it is true the oourt has au- 
norinoed its deteruiiiiation to enfoi+e it in 
all oases on exceptions Bled, Millighn’s 
Estatn, 3 Leg. Gaz., 202; but few of the 
yolinger niembers of the bar have the in- 
dependence to except to the extortion of 
an auditor, who is the appointee of the 
court, and perhaps related to some of the 
judges, at tAe ~‘ljk of incurrb?g the &p&ma 
awe OJ’ the bench. The court alone cau en- 
force the law by examining the report 
and sscertainiog that no illegal oharge 
has heen made.” 

But if we have no reason to impugn our 
judges as being those upon whom we oan 
safely rely for honesty,we have but to crol)s 
the line into the State of New York and 
reoall the history of the Barnards and 
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M*Cunns; and I defy the gentlemen from 
Philadelphia to produce anything in this 
alty connected with sag of the row oRices 
that will exoeed in rottenness and corrup- 
tian the aareer of those men. With this 
power, and ail the other powers whlah it 
is proposed to eoafer on the judiciary, 
their history will repeat iteelf in Pennsyl- 
vania, if it has not already oemmenoed. 
If we lnslst ln our,Bill of Rights that our 
eleotlons nhall he free from all oivil and 
militiuy lnterferenae, why shall we now 
permit them to be subjected to jadioisl 
control? I trust that this section will be 
voted down. 

Mr. TEIPLE. I should like to ask the 
gentleman whether, as the tlrst two dlvl- 
sionsof this section have been adopted, 
he is now in favor of votlng down the last 
dlvlslon,which is necessary to oarry them 
out? 

Mr. BEEBE. I am not in favor of any 
part of it. The ‘subjeot matter is appro- 
priate for legislution ecoordlng to the va- 
rying changes 01 our oivil polity. 

Mr. Mini. I trust that this se&km 
will receive the calm and uuprejudleed 
consi,deratlon of the delegates present. 
Clearly, the object aimed at by this pro- 
vision is as important as any single item 

,of .bnsmess thnt baa been presented to 
thle body. How to purify the eleotions 
of thls Commonwealth is snrely one of 
the greatest questions that have occupied 
ourattention. This third se&ion of the 
present report of the Committee on Suf- 
frage, Blectlon and Bepresentation was 
clearly drawn with the purpose of aooom- 
pliahlng that end, and every delegate 
who will give it o&n eonalderatlon wlll 
see that It ie drawn with that view. It 
spry not meet the approbation of the del- 
egatea. It may nat &e ealeulated to ao- 
oomplleh. t&e end for which it wss pre- 

’ pared, but it aertalnly bears upon ite face 
the purpose aP amwIng to the people of 
thiu Commonwealth pure elaotionr I do 
not sympatblae wlth the objeotlons that 
have heen made by several of our friends 
to the division now under eonsi&eratlen. 
3 haie no fear that any court of thisClom- 
monwealth will sppolnt an improper 
oremeer. The appointments of theoourts 
arealways made publicly, in the eye of 
all the public, and there is no judge upon 
the benob in Pennsylvania who will so 
far dimrd what ls due to hie position 
ae to appoint an improper overeeer. 
There h not a shadow of danger in that 
dire&ion-not LI lgwticle. 

But, thouah I do not f4ymIUsthtse with 
tbet o&o& at ail, I am not sat&ted 
that we ought to adopt this se&ion as it 
stands. What I am asking of my.frleuds 
is that the &airman of the Committee or 
Suffrage,. Eleotions and Represeutatiorl 
shali have an opportunity to amend it. 

Mr. Connwrr. WUl the genUeman 
from Potter allow himself to be ‘ioter- 
rupted. 

Mr. Marfw. Ymf, sir. 
Mr. &ntBETT. Snppose these two in- 

spectors disagree, then what la the result? 
16 not the vote reieatedt 

Mr. MANN. If the inepeetors disagree, 
the section provides that the overseers 
shall deoide. 

. 

Mr. CORBETT. Yes; b.ut suppose that 
the election board disagrees and. the de- 
cision pea to the overseers. If they dia- 
agree, what is the result then? 

Mr. MANN. The vote w&l1 be rejected, 
of course. 

Mr. COBBETT. I would ask another 
question. Is not the law better 83s now 
ecrtabhlwd? When $he inqmtom diea- 
gree the judge de&lea, andthat ir fInaL 

Mr. MANN. Clearly the law is better as 
it now standa for the gre# majority d 
election districts. But this se&ion, if 
adopted, will have no, appil@lon lbr the 
great mass of the siti~.of the State. It 
is only in those dlstrlats where the eleatlou 
bouds have been corrupt, and bought up, 
that thll se&ion lsproposed to he rpplled, 
and I ask the pertinent question, do not 
delegates intend to apply aov remedy to 
these evils ? There are a few’ dlstriots in 
this Commonweelth thatnotorbusly have 
their election boards bought up and de- 
hauohed to return mandfrctured msjori- 
ties for oue or the other parties, and fm- 
quently the dlshoueat vote so returned in 
these affeoted diatriuts will overbslanee 
the majority of the boueut vote of all the 
ether portions of the State. The question 
iq what remedy Is to be, applied ? Shall 
this state of things goon wlthout any at- 
tempt to pro+& a remedy? Shall it bo 
nhl.that there is no raaedy to- this evil, of 
eorruptiag the eleetbm, I bo@a of the 
Commonweelth ? I olrpwt OU~WXW for an 
instant that any delsll;te wouldbe e,Wumt 
tacit thb monstroaa evil ehwld remeiu uo- 
ebeaked. I BIlppOee it is the dekerminn- 
tion of every member of thb Convexttion 
aad every hd voter ia .the Comm0o- 
we&h that this oorrnptiq of tilot bmzee 
sod thts return of a43polled votee &all 
stop. 



We onght to determine that herealter 
every mea who is entitled to vote shall 
put onevote into the ballot-box and no 
more, and that every man who has 
not a right to vote shall have no vote 
in ther&, and that the return shall bemade 
according tattle vot& elu3t. We ought to 
detmmbe that, and fhere certainly onght 
to be intelligence emmgh in this Conven- 
tion to bring about that result. If this 
section does not do it let ns amend it so 
that it will do it. There mnst be some 
remedy far this terribleevil. 

Thepoint, Mr. ohrirmrsr, which I am ex- 
deavorlng to makeis, #a+ we should some 
to the discnmion of this section with a view 
to amend it so that it will meet this evil. 
not simply to find fan& with it and make 
objections to it. That it is legislative in its 
dharicter I concede, and that is its most 
serious objection. I sympathize with 
every delegate who has objeotedto it upon 
that gronnd, but the whole article is of 
that character from beginning to end, and 
this last division, which we are now con- 
side& comeins the whole salt of the ar- 
ticle. ‘&hat Esvoted down the balance of 
the a&i&e is of ‘no use whatever. The 
first section is simply the law as it DOW 
stands upon therfirtolte book, and I object 
to adopting it for that very reason. It is 
the law of the Nate, and no honest man 
desires ti ohange %he law as it stands. 
That is the first se&on. The only attempt 
at change and ketiirmation is in this third 
seatlon which we are now considering. 

.Mr. TEY&. I would like to ask the 
gentleman whether he does not know that 
that law baa been changed in the Com- 
monwealth of Pennaylvanla ? 

Mr. YWvn. I know it hss been ehang- 
Ml in ita exalt phraseology, but not in its 
spirit and purpose. 

I do not propcee to dimunss the question 
of the reglatry law of Philadelphia, be- 
ems3 I conceive that upon that subjeot 
the&is hot on the part of many delegates 
upon thie floor the ability to disarms it 
upon ite merits, and therefore I have 
nothing to say aboat it; but I am auking 
of this conwn&ttee that they will acknowl- 
edge Nthia evii in 41 its magnitude and 
that lthey will bs+lng to the eonalderation 
~thiesadlontb~r~lmjnd~tsodp~ 
pme a remedy. My ownainvlctionis that 
the committee who have’mported this ar- 
tieie have repotid’tt too hastily ; that they 
have net given it the aonsldem~iou which 
they were able #e g&e it, and- it ought to 
be referred back to them. 

I want to suggest a ditioulty in my own 
mind. Perhaps I miasppwhend it, but 
I nannot understand the foroe of this pro- 
vison whiah says that “whenever the 
members of an &&on board shall differ 
in opinion the overaeem prawnt, if they 
shall be agreed, shall d&de the question 
of difference.” Suppose the eleotion 
board do not differ, suppose they have 
been pumhased to take in all the fraud- 
ulent votes that am offered, where is the 
power of the ovenseem to aorreet that evil 
under the s&ion? That is the very thing 
that does owur. I have been informed 
that in an eleotion district in this Com- 
monwealth that returns a majority of from 
one thousand two hundred to two thou- 
sand votes for one party, it will poll them 
for any party that will give the most 
money to the hoard, and that they are 
unanimous in that decision. They donot 
buy one of them, but they buy the whole 
board bodily. The ofacers of the election 
board sell themselves as many times as 
men appear before them with money to 
purchase them-the whole board, clerks 
and all. I ask the ohairman of the com- 
mittee, in such a oaae as that, where is 
the remedy pmpemd by this se&ion. 

Mr. BUCKALEW rose. 
Mr. MANN. The gentleman from Co- 

lumbia will answer better perhaps after 
I am through 

Mr. BUCKALEW. This amendment as- 
sumes that in most of the cssea for whioh 
the provision is intended, at least one of 
the three electlon oflicens will be au hon- 
est and honorable man, and the section 
provides that the overssers may oome to 
his aid for the proteetion of the ballot. 
In the oasethe gentleman suppoaes,where 
the whole of the election board is &rupt, 
which will be a very excepSona1 aase, a 
rare owe, one for which a general rule 
cannot conveniently provide, we shall 
still get this advantage, that we shall 
have two independent and reliable over- 
seers present with a right to ohallenge, 
with the right to exemise supervision 
and with a duty oharged upon them of 
reporting to the court. Theas contestant6 
and the courts, and the pnblio through 
these ofllcers, will know what is done and 
will be able to resch the wrong by way 
of oontesting the eleotlou afterwards. 
Those are the advantages we shall get in 
case where a whole eleotion board shall 
be awrupt, whioh, I repeat, will be a very 
exoeptional oaas, one for whloh we can- 
not provide by general rule. 



Mr. MANN. I ooncede that the advan- 
tages stated by the gentleman of having 
two men present to report the facts ir of 
considerable value ; but if that is all that 
is to be gained,the amendment of the 
gentlemau from Butler (Mr. J. N. Pnrvi- 
anoe) ought to prevail. It aeema to me 
that is the only advantage thie se&ion of- 
fers, beeaume I believg from the informa- 
tion I have received, that in the distrlota 
where these great fmuds are committed, 
the board in bonght up bodily, the whole of 
them ; there is no dilRwence among them. 
If there WPB an konest man there, why 
doea he not oome out and expose the 
franda to the public? It ia not done. But 
the whole board are a party to the frand, 
and the publio get no information about 
it except as it ia drawn out by investiga- 
tions afterwards It aeemn to me that is 
the history of every one of these mon- 
strpus frauds, that tbe whole board ie 
bought up, mnd them is no difference of 
opinion among them. I do think it is a 
serious objection to this section that it 
does not provide a remedy for such a glar- 
ing evil. I am oredtbly informed that the 
ease to .whioh I have referred has oc- 
cm-red, and I believe it to have occurred 
from the faot that no one of those election 
ofiloera has ever some out and exposed the 
fraud to the publio. 1 therefore repeat 
the suggestion that thiieaeotion as it stands 
is defeative ; it aims to aoeompllsh a grand 
purpose,and it onght tobe so framed aa 
to do it, and it aeemu to me, after having 
the suggestiona of the gentlemen present 
and theobjections that have been made 
to it, it ought to be referred bsok to the 
committee and tivo their consideration 
and be reportad again to ns in a shape 
that wjll meet the diflioulty more satisfao- 
torily than does the section aa it now 

* stands. 
Mr. TEIIIPLE. The Arat two divisiona of 

thie section having been adopted, I think 
it becomes the duty of the committee to 
adopt this last provision. The committee 
of the whole having adopted the tlrst two 
divisions of the se&ion, they have, so far 
ae the ocanmittee of whole is oonuerned, 
become a part of the Constitution of Penn- 
sylvania. I think then that in all tkirnear 
to the people the last division of the se? 
tion should be adopted as reported by the 
committee. Now, wl+. are the\objections 
to the adoption of this la& division? I 
will read it : 

“ Whenever the members of an eleation 
board shall differ in opinion, the ovemeera 
present, if t@ey.ahaU be agreed, shall de- 

cide the question of difference. In ap- 
pointing overseera of eleotion all the 
judgea of the proper court (able to aot at 
the time) shall conenrin the appointment 
made.” 

The CEAIRXAN. The divmiou of the 
section now under oonslderation com- 
.menaea with the word ‘*wheneveIJ’ and 
ends with the word UdiiTerenoe,7’ in the 
fourteenth line. 

Mr. TEMPLE. Now, kfr. Cbalrman, it 
&ii&w me the first portion of this seotion 
having been agreed to, there is no good 
reason why the whole of the m&ion 
should not be adopted. Let us look at 
this matter for a moment. It haa been 
eloquently said by the gentleman from 
Potter (Mr. Mann) that the persona RI- 
leoted by the people are sufflaiently qual- 
ifled and suiIiciently honest to condo& an - 
election. I grant that is the ease. Bat I 
I should like to ask the delegate Born 
Potter whether, under the law as it now 
exists, the people of a large m&ion of this 
State have anything to do with the oeleo- 
tion of their own officers? , When the 
delegate from Potter wae asked the ques- 
tion whether under the law of the State 
of Pennsylvania aa it now exists the peo- 
ple in a certain portion of the Common- 
wealth had anything to do with the ae- 
leotion of their own eleotion o&em, he 
evaded the qnention and did not under- 
take to dieouss the manner of the selec- 
tion of those election ol%em. If he is 
not in favor of the Constitution aa it now 
stands, why bes he not the independence 
to stand in this body and my that the law 
88 it exists in Pennsylvania or as’ it Is in _ 
the Constitution has not been fonnd auffl- 
cient for the wants and the proteation of 
the people 4 

The Constitution as it at present exists, 
reads thus: 

“All eleations shall be by ballot, except 
those by persons in their representative 
capacities, who ahall vote aiva vote.” 

Now, sir, it is a notoriouti fact that under 
this motion in the Constitution for a por- 
tion of this Commonw&altb the Legiela- 
ture have usurped the righta of the people 
in this direction and aaid that a eelf-con- 
atituted body, a thoroughly partisan body, 
should select the eleotion ofiicera and the 
oanvassem to conduct the eleotlon, with- 
out regard to the wishes of the people. 
Does it not become neceaaary then for ua 
to place something in the Constitution to 
prevent like legislation in the future? 
Doe8 it nothecome the ConstitutionalCon- 
vention of Pennsylvania to say to the Leg: 

. 
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ialatnre, “you shall not in the fntnre take 
away from the people the right to elect 
the persons who are to decide upon the 
qualifications of voters and who are to 
count the ballots after they have been de- 
posited in the ballot-box.” This section 
goes no further than that. It simply aaye 
that the courts of common pleas in the va- 
rloua counties of the State shall have the 
right, if in their opinion it is deemed ne- 
cessary, to select two competent persons 
to be present at the holding of an election 
for the purpose of seeing and reporting to 
the court and the people whether all the 
forms of law have been complied with. 
1s there any objection to that? When the 
LegMature have said that a section of 
this State containing over seven hundred 
thousand people and over one hundred 
thousand votes shall have nothing to do 
with the appointment of their own election 
ofticem or of the canvassers who are to 
place men’s namea on the listsfor the pur- 
pose of voting, is it not u ef3scwuy for us to 
say that there shall be a higher tribunal 
who shall appoint men to go to the place 
where the election is held and hold a rod 
over these people selected as they are in 
the city of Philadelphia, .and keep an ac- 
oount of wbat takes place there in order 
that a proper result may be arrived at. 

The gentleman from Potter said that 
he did not feel able to discuss the merits 
of this registry law and that he did not 
believe’ there were delegates upon this 
floor who were able to discuss it. 

Mr. MANN. The gentleman misrepre- 
Rents me. I feel perfectly able to discuss 
it; hut I think the gentleman himself is 
not able to do it. 

Mr. TEMPLE. I beg your pardon; I 
will call on you when I need aid. I took 
down what the delegate from Potter said. 
If I am in error I beg pardon. Bnt I un- 
dertake to say to him that I believe a 
personresidingin the city of Philadelphia, 
who haaseen tte workings of this registry 
law, is quite as competent as he is, or any 
person whonever,was in this city upon 
an election day, and who never saw any- 
thing personally of the result, is able, to 
discuss it. It is not for the delegates on 
this floor from the city of Philadelphia to 
call on the distinguished delegate from 
Potter to advise them of the workings of 
the registry law. If he felt himself, as a 
delegate upon this floor,able here to justi- 
fy it, why did he not do it ? Why did he 
not stand in hia place and justify the 
workings of the registry law in Pbiladel- 
phia if he felt himself able to discuss it and 

believed that those who lived here were 
not able to do so? 

Mr. MANN. The gentleman ~111 al- 
low me to answer the question S 

Mr. TEMYLE. Certainly. 
Mr. MANN. I did not do it because I 

think it isaprofitlesssubjeotentirely. No 
good has come from the diacummn of it as 
yet, and I do not think any will. 

Mr. TEMPLE. Good can come of it in 
this Convention, if we desire. If delegates 
upon this floor know that there is an evil 
existing, such as has been enunciated 
here, not only by delegates, but upon in- 
formation presented to this Convention 
by a large number of the most respectable 
citizens, headed by as distinguished a 
gentleman (I refer to Henry C.Lea, Esq., j 
as there lives in Philadelphia. They have 
informed us of the workings of the regis- 
try law in this city, of its iniqultv, and of 
the frauds perpetrated under this very 
law. Does it not then become the repre- 
sentatives of the people to plaoe in the 
Constitution of this State what they he- 
lieve to be a proper remedy for the evil? 

Mr. Chairman, I contend that it is a 
proper subject for discussion. The mode 
of the election of Legislatures has been 
freely dircorrsed; the character of the 
LegisIature has teen freely investigated ; 
every branch of the governmentof this 
State has been freely diacusaed ; and yet, 
when we undertake to sap the very evil 
wblch is undermining the libertiei of the 
people and destroying every right that 
they possessed heretofore, then the gen- 
tleman from Potter saya that it is an un- 
productive subject, that it is not prolitlc 
of good, and that we should not touch it, 
but should leave the Constitution as it 
is. 

Mr. CORBETT. Will the delegate allow 
me to interrupt him ? 

M~.T~PLE. Yea, sir. 
Mr. CORBBTT. The gentleman is cer- 

tainly misconsttuing the remarks of the 
gentleman from Potter. He expressed 
himself willing to do anything to purify 
the ballot-box, as 1 understood him, but 
he said very candidly, and I think on 
proper grounds, that he thought this aec- 
tion was not sufacient. 

Mr. TEMPLE. I beg pardon of the gen- 
tleman from Clarion, but I think the dele- 
gate from Potter is quite competent to 
take care of himself. I think the delegate 
from Potter said distinctly, in substance, 
what I said. 

Mr. CORBPTT. I beg to interrupt the 
gentleman. I nm not ulung care of the 



gentleman from Potter at all; I was try- 
ing to take care of the member himself. 
[ Langhter.] 

Mr. TEIPLR. Then 1 say to the dele- 
gate that I feel perfeatly oompetent to 
take care of myself. 

The CHAIRMAN. The time of the dele- 
gate from Philadelphia has expired. 

Mr. Prra~an. Mr. Chairman : I think 
that the amendment of my friend from 
Butler (Mr. Purviance) ought to be voted 
down, and that this division of the sea- 
tion ought to be enstained. The division 
of the section without the amendment of 
the gentleman from Butler (Mr. Purvi- 
auce) provides that “whenever the mem- 
bers of an eleotion hoard shall differ in 
opinion, the overseem present, if they 
shall be agreed, shall decide the question 
of difference.” This power conferred 
upon these oversaem imposes a whole- 
some r&mint upon an ignorant or eor- 
rnpt election hoard. Praotioally it must 
work well, and go far to give the people 
contldence in our eleationa. 

In an eleative system of government, 
such as ours, its perpetuity depends upon 
the purity of the eleotions and the belief 
that the people have that the eleotionsare 
pure and fairly oonduoted. 

I have not overlooked the objeotion 
made by several gentlemen to the whole 
article, and espeoi8lly to the division of 
the motion now under consideration, that 
neither properly belongs to ogenic or 
fUUd8meUbl law, but to the details of 
legislation. 

Admit that it hsB some of the features 
of legislation; yet in the light of the 
history of the past, we are constrained, in 
the interest of the purity of the ballot, 
and of the eleotive system of government, 
to plaoe the ballot above and beyond the 
pleasure of the Legislature under ex- 
treme political exoltement. This objet- 
tion is not sutfioient to induce the oom- 
mittee to vote down this division. In the 
division of the artrole now under oonsid- 
oration we have a fundamental restraint 
upon legislative a&ion. It will hold in 
oheok whatever politiuai party may he in 
power. If WI) adopt this division uo 
party excitement oan ever remove. from 
the election board thin speaial overnight 
and control. Under this division of this 
article, the election board oBn never pass 
into the entire control of one politioal or- 
ganisation. 

The gentleman from Potter (Mr. Mann) 
further objeots to this division, bemuse it 
will not aaeompllah fully all he desires. 

He says thnt 8s the ovemeem can exemise 
no power only when the members of the 
eleotion hoard shall differ ; and he further 
says that an eleotion board, composed 
wholly of oorrupt men, would ever dlf- 
fer, and therefore, in such a case, the 
overseem would be powerless. 

This is an extreme aaee. 
In such a case, the ovemeem could 

neither admit a vote nor rejeot one, nor 
prevent the alteration of the returns nor 
the taking out of the ballot-box lawful 
votes and putting in others, but they 
would be precient to witness all the faeta 
and report them to the oourt and upon 
the investigation of the eleotion returns. 
In this extreme case they would be of 
gwat service, and snoh a terror to a 
wicked and corrupt eleation board as per- 
haps to prevent their wioked purposes. 
And 1 beg leave to say to 1 he gentleman 
from Potter (Mr. Mann) and to the oom- 
mittee thrt we must not rejeot every re- 
form because it will not accomplish fully 
all we may desire, or n&h every pos- 
sible evil that may exist, or detest every 
fr8Ud. 

The two supervisors appolnted by the 
courts in cities tiill, doubtless, be a higher 
order of men than are generally eleoted 
to hold the elections in the oities, and in 
the runal districts few, if any, will ever be 
appointed to aid in holding elections. 

. 

Besides, Mr. Chairman, there are a olass 
of gentlemen in the cities who would 
the position of overseer at an eleotlon for 
the purpose of securing the purity of the 
ballot, who would not be willing to take 
the drudgery of au eleotion oi3oer. 
It places them there, then, for the pur- 
pose of asoertaining the fact4 examining 
all the oonduot of the election oflloem, 
and reporting the same to the oourt. 
They are a terror in the faoe of the evil 
and oorrupt ; and in the o8se of an offer to 
vote, if in the opinion of the supervisors 
-they must both oonou r-the party pre- 
senting himself is not qualitled as an elec- 
tor, they come to the aid of that portion 
of the board that feels diepoeed to enforce 
the election Isw as it ought to be. 

Mr. DABLINGTON. Will the gentleman 
allow me a question ? 

Mr. FURMAN. Yee, sir. 
Mr. DARLINGTON. Do I understand 

him to say that in o88e a Judge and one 
inspectOr are of opinion that a man ought 
not to vote, and the other inspector is of 
opinion that he ougbt to vote, is he in 
favor of.bringing in the two uppointees 
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of the court to decide in favor of the mi- 
norit,y that he shall vote? 

Mr. PURMAN. I answer the gentleman 
that I would allow the two supervisors, 
where the election oi?lcers differed, to de- 
cide in favor of an applicant to vote, if 
they conscientiously believed be was en- 
titled to vote, just as I would allow them 
to join the minority of the board, and de- 
termine the question against the voter, 
when they thought he was not entitled 
to vote. They are there for the purpose of 
securing the purity of the ballot box, for 
the purpose of seeing that men who are 
not entitled to vote shall not vote. They 
are there for the purpose of permitting 
men to vote who are entitled to vote and 
whose votes arc about to bo excluded by 
an ignorant or a corrupt board. 

Mr. DAI~LIN~T~S. Will the gentleman 
fromGreenepermit himself to be inter- 
rupted ? 

Mr. Pun~ns. Certainly. 
Mr. DARLIXYQTON. What evidence will 

the board have, or will anybody else 
have, that the judgment of the three, the 
two supervisors and the one inspector, 
will be right, and that the other inspector 
will be wrong? 

. 

Mr. PURMAN. I answer the gentleman 
that the Legislature, in providing the de- 
tails for the execution of this provision of 
the Constitution, may make provision 
that the grounds upon which the over- 
seers decide such questions shall be put 
upon the minutes of the election board. 
Beside, these decisions, like that of the 
election board, are open, and are made 
before the eyes of all the speotators who 
are standing around the window at the 
election poll. The grounds of their de- 
cisions will be known’as well as their de- 
cision pnblic, and will be dismissed 
throughout the whole election precinct; 
every one will. hear and know the 
grounds upon which the decision of the 
overseers is based. 

Mr. DARLINQTON. What penalty does’ 
the gentleman from Greene propose to 
provide in case these two watches decide 
improperly or wrongfully P 

Mr. PIJRXAN. I will answer the gen- 
tleman. I would invoke and requrre the 
Legislature to pass a law consigning to 
the penitentiary any overseer or any oth- 
er election officer who wilfnlly and oor- 
rnptly admitted or rejected a lawful vote. 
If the election officers or overseers should 
be mistaken in their judgment, in ad- 
mitting or rejeating a vote, in such a 
case they ought not to be held aooounta- 

ble ; but for all corrupt and unlawful de- 
cisions, I would impose the same penal- 
ties upon the overseers that I would upon 
the eleotion of&ens. I would consign to 
the penitentiary an overseer or an eleo- 
tion officer who wilfullg and oorruptly 
rejected the vote of a man legally entitled 
to vote, or who received the vote of a man 
who was not entitled to vote, or who 
changed a vote after it was received, or 
who made a false return of aneleotion, or 
who took from the ballot-box a legal vote 
and snbstituted another in its place. The 
penitentiary is a proper home for all such 
men, whether they are appointed by the 
court or are elected by the people. 

I regret that the objeotion of some of 
the delegates here is based upon the no- 
tion that the overseers would be owrupt 
men because it implles that the great 
body of the people have beaome corrupt. 
I have no such idea of the body of the 
people of this Commonwealth. I believe 
thegreat mass of the people arehoneat. 
I believe that our oourts of common pleas 
are presided over by men of honesty, in- 
tegrity and purity, as a alass. There may 
possibly be a few oorrupt judges in Penn- 
sylvania, but if there are I do not know 
it. I firmly believe the courts will select 
a high order of men for these positions 
and not tnen likely to be purchased or 
purchasable. 

Mr. J. M. BAILEY. Am I at liberty to 
ask a question of the gentleman from 
Greene 4 

Mr. PUIZMAX. Yes, sir. 
Mr. J. M. BAILEY. I would like to 

ask the gentleman whether the greatest 
objection to the registry law of Philadel- 
phia is not that it permits the majority 
to elect the representatives of the minori- 
ty on the election board 1 

Mr. PURSUN. Let me say in reply to 
the gentleman from HunMngdon, that as 
I understand the registmtioa law Of Phik- 
delphia, the, great objection to it is that 
instead of allowing the pecple of this c@y 
to elect their own al&ion o@h3ers. as we 
do in the rural dietriots, it permits the 
aldermen of Philadelphia to seleot ail the 
election officers. 

Mr. .I. M. BAILEY. Is not a greater 
objection than that the fact that instead 
of the minority eleoting their own men 
on the election boards, the registry law 
permits the majority to eleot the Offl0ers 
of the minority,as wall as those of the 
majority 4 

Mr. Srmwo~. Allow me to eorreat the 
gentleman from Huntingdo+ He is 
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wrong in his statement. That was the 
law formerly, but it is not the law now 
and haa not been for a year past. 

Mr. J. M. BAILEY. Do you not then 
accomplish the same thing by allowing 
the ruajdrity of a court elected by one 
p&y to seleot the ofiluars of the &her 
party in the election board ? 

Mr. PIJRISAN. My answer to that is 
thle: All the judgesmust conour in the 
appointment of overseem, and the fudges 
are compelled to appoint from hoth politl- 
cal organizations. There is to be favor 
of one political party in the case of the 
overseem in majority as there is in the 
case of the registry law in Philadelphia. 
Under that law, the minority party has 
one of the election ofacers and the major- 
Ity party has two; hence the man that 
comea from the minority party is regard- 
ed by his assooiate an no more than a spy, 
atid has no power to control a decision. 

Mr. J. N. PURVIANOE. Will the gentle- 
man fmm ffreene permit me to interm- 
gate him ? 

Mr. Pdsnan. Certainly. 
Mr. J. N. YURVIANCE. Suppose that 

in&ad of two politlcal parties, there are 
three, as was the case in this oity last fall; 
from wbJch two partiss of the three will 
the courta aslect overseers? 

Mr. PURXAN. I answer the gentleman 
that the two overseers would come from 
two of the political parties and the judges 
of the court of common pleas would con- 
sult with each party to ascertain which 
party repreSented the krgest publio opin- 
ion, ~hieh of the three parties were in 
the mmjority. 

Mr. J. N. FURVIANCE. How would it 
be under a case l ueh as the presidential 
election of 1860, when them wers four 
parties t 

Mr. PURXAN. I answet the gentleman 
In the words of my former reply, and that 
the mtirt wonld’make the appointment 
from those two political orgeniartions sup 
posed to have the preponderance. Be. 

‘sides, it would make no dJJ%ence which 
of the four parties fnrnish the two over- 
seem, as all .-&uld. be antagonistical. 

Mr. J. N. PURT'IANCE. How would the 
oourta d&e&mine bittwaen the .parties, as 
in.the case where &here wasone party sup 
porting Lineoltl atid Hamlinb another pap 

.ty aupportlt~g .Bell and Everett, and the 
%wo branches of the Democratic party di- 
vided between Douglass and BreckiIlc 
ridge? When there should be four pnr- 
tie&, as there w&e in that contest, how 
sonld. the court carry oaxt this law? 

Mr. PUJR~UAN, in inswering the gen- 
tleman, said : In such a case as is put by 
the gentleman, the relative numbem of 
the parties could, perhaps, not be ascer- 
tained; but it would matter very little 
from wlllch of the different organizations 
the court should select these overseer-a 
The fact would remain that there would 
be two political organiaations represented 
in the election tird, and the provision of 
the Constitution would thed be complied 
with. The appointeas of the courts, no 
matter to which of the different political 
organizations they belonged, wouJd have 
an interest in securing the purity of the 
ballot-box, and that is all that is dedred. 
Certainly, thesame qneation that has been 
raised by the gentleman from Butler 
arises in forming election boards under 
the present law. Inspectors are chosen at 
present by the limitedvote. Inspectors 
are chosen from each political pa&y, be- 
cause the limitation is that each man 
shit11 vote for but one ; and if there were 
‘now four political partiesin existence, the 
election board would only con&t of rep- 
resentatives of the two parties having the 
largest number of votes. This division is 
in the interest of honesty and good gov- 
ernment, and ought to prevail. All the 
people desire of us is to give them such 
limitations and restraints upon the Jegia- 
lative power over the electionm aewill pre- 
vent unjust and unequal election laws, 
such as we now have in Pennsylvania, 
and they wit1 approve ft. 

Mr. fhXPSON. &fr. Chairman : The the- 
ory .of the gentleman from Greene is 
something like the theory of the man 
who undertook to invent perpetual mo- 
tion. He thought that by chtting a 
circle, one aide of which would en- 
large gradually, it would keep in motion,, 
and consequently would run forever. 
While it was very good theoretically, 
practically it did not work at all; and 
this is the case with the theory of the gen- 
tleman from Greene. 

His theory is that these supervisors 
would be ‘a better set of men than the 
election oificers as at prk%enl constituted, 
and that if the superviaora of election 
shv+d be appointed, evevth:tbing would 
run on rJght. Unfortun@tely~forlthJs the- 
bry, we have had a practical evidence of 
the value of these snpervmors in the elec- 
tion held in this city last fall. The 
United St&es courts appointed supervis 
OIY in nearly all of the elect+on districts 
in Philndelphia, and so far from adding 
anything like security to the election re- 
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tnme, I think they only made 9onfusion pervbe,” as I undemtand it, the eleotlon. 
worm confounded.” They assumed that Now, what is the meaning of the -word 
they were maaten of the polls : they un- ‘1 supervise ?‘I I would like to have that 
dertook to not as of&em of election ; they clearly and distinctly understood before 
undertook to de&de upon the qualliioa- 
tions of voteta; they undertook to do E 
great many other things that the law did 
not permit them to do; and when any- 
body quetstioned their authority they ran 
off for a pollaemrn to have that man ar- 
rented for interfering with them in the 
dimbarge of their of&is1 duties. That 
ws4 the preoCiae in Philadelphia. I 
know that it wa4 4o in my own prednat, 
because I, as a eitisen, dared to qrmstion 
the power and tell one of these supervis- 
ors who had been appointed by the 
United sbctee court for my own precinct 
that he bad no authority to open the elec- 
tion boxee and oount the tickets, that he 
had only a right to see the tiokets; he ran 
out for a poliaeman to have me arrested 
for interfering with him in the discharge 
of his dutisa 

The f4ct is that with the exception of 
the fourth.ssotlon of thio report from the 
Committee on Suffrage, Elections and 
Repreewtation, the grept bulk ir purely 
legislation whloh ought from time to 
time to be ehauged. Everybody know4 
that as the laws regulating efeotions have 
existed in this alty, the LegMature hoe 
been aompelled from time to time to 
change them for the purpoee of prevent- 
ing fraud. As f&t as one law getato be 
understood and evaded, a new law b+ 
comae nece4ury. If you put this whole 
artiole into the Constitution as an organie 
law, it will not be long before 4 change 
will be neoeasrry. In the aoume of two 
or three years probably it wlil be evaded, 
and then. the hand4 of the Lsgleisture 
would be powerlca to atop the leak4 and 
prevent the fraud4 in the new form that 
they willur4nme; and for that reason I 
feel inclined to vote against every prt of 
this srtlele except seatIon four. I think 
that se&on 54 4 good one, and, 1 think 
some of the remaining clausee of the 
other w&ion ‘W6 BISO @od, but I think 
we should vot4 down the whole artlole, 
except motion four, on thst ground. 

Mr. J. PSIOS WBTHEEXLL. Mr. Chair- 
ruau: I ehquld like to nay just a Word 
upon~thi4 w&ion be@re it is dispo44d of. 
It nwmn+t,o me thbt them is a mod deal of 

we vote upon any part of thfn s&ion. If 
they soperviee an eleetioa with bppellate 
juri6diation. they are virtually the judge4 
and inspectors of elections, and we may 
just as well say, let thecourt appoint 
judges and inspectorsand let tbwo judges 
and iuapeotors appointed. by the ctourta 
aontrol the election, for they virtually 
will control it, for this reason : We have 
a minority inspeotor and a majority in- 
ape&or, and a majority jadge also of the 
elf&ion. Therefore there will be a differ- 
ence of opinion on the part of the minor- 
ity inspeotor nearly always, and if there 
la a dlfferenco on the part of the,minority 
inspector and he reports to the overfseer, 
the overseer settle4 the diff&nae. Who 
then controls the election? Why, the 
overseer, most rortainly ; and if the over- 
4eers appointed by the oourt are to oontrol 
the election, why not in so many word4 
say that the oiilcors appointed by the 
court shall control and manage the eleo- 
tion? That would be alear and we conld 
undentand it; but it seems to me that by 
this mixing up of a Judge and inapeators 
with certain duties and overseers with 
certain other dutiw and the ovemeara to 
settle differenc84, which always will oc- 
cur whenever a minor&y 888 that they 
may possibly have a ohasnw to gain a 
point by oojeotion, thoi)e two overseer4 
virtually oontrol the whole thing. 

For that reason I think we had better 
make this a little more ape&do. We had 
better olesr up a aloud of doubt and mie- 
take whioh in the minda Of many exist.4, 
I think, in this seotlon, aud let UB know 
exaotly what the dutier of these overssers 
are, not merely that they 4hall supervise. 
That word “ sup4rvbre” i4 open’to a vari- 
ety of oormtruotion4 and to a great deal of 
doubt, and will lead, in my opinion, to a 
considerable amount of~oomfunion. 

I hope for these IBPI)XUI that the matter 
will be oleared up so that we can all nn- 
deiataud it b&m we vote in the rmesrd- 
ment. 

Mr. ~V~KAL~W. I should like tn, ex- 
plain to the gentlenm. The duty ofau- 
pervision ia tmataiaed in the exiatbg m3t 
of Amembly d&ining the datiw of over- 

msystery &out it,knd it ought b be pretty seera All-that we add h4r4 is that they 
well and pretty fully undere@od before ahallpartioipate inthe decirlon when there 
we vote npon it. The judges of the court4 i4 a difference. 
are to appoint two overrsmm, and their Mr. LILLY. The gentleman from Phil- 
dative are notdwkwlbed. They are to t64u- adelpbiu forgeta that these new supervi- 
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mm, Who rrd b be appointed, am to be 
appo&nte&fmm dti&Mnt politia31 par&a 
They we enppomd to Jtave two opinions 
in political wtteq not ta go together. 
If a majority is not aatiafied, it is right 
that the ovetweraahould decide. If frsud 
ia titampted we believa they wwld be 
honest in their deeMona 

New, sir,%his anmmittee Jms propamd 
to do what? The committee has endaav- 
ored to purify&e ballot-box and purify 
tbe elsotioaq and meet the dlflleultisa on 
that pomt. In the disonmlon of t&is 
subject It hti been treated bjr gentlemen 
opposed to it as if ‘the propoeition wau not 
dear, and they have buod iault with it 
in&sad Of &$@,og ue along and trying 
to give us another remedy. I have nd 
heard anytMng Of the klnd. It appeam 
to me that nearly all the gentlemen who 
ham oppowd Wa s&inn hsve oudgelled 
their braina, and banted over the whole 
vocabulary Of the EnglJah language, and 
wglphed every nook andoonler that they 
eouki, to hont up co~ptt~na and ob* 
tions that, perham will not oocnr 01100 in 
ten thousand thnea; and t&y bring it up 
here as an mdlent again& this s&Jon. 
Now, I think it is WJ plaln and as alear and 
as straight as can be, that the conrts of the 
cornmoo plea#ofi%lladelphla, the jndges 
learned in the J&w, the large buJk of them, 
nine&-nJne ,outr nf. an bundw Jf them 
wemaomany,&leaetaa largeapa~c 
age an t&t at My rate, are Aotw?t men, 
and tJmw aupervJaors would not be ap- 
pointed fc8r every eleotlon pmoJnd--m~- 
other thing that they lone sight of-but 
only upon pre0antstJon of a Pair inference 
that then3 b fraud 0cmtemplaW. For in- 
stana% if ~~NWIWIUO~ would put upoa his 
special amemment JW donMe the num- 
herof *otea 8hat the paopJehnsw were 
lntb0ptiM, lakouidbes&irgronnd 
mfW’W=h@ht 8Jmq+qa likely to be 
fmud #m&oed,~~nd they +ald’want to 
pmvelrt if. i’Itind&ds of *her oa&s nould 
be gd up -‘muId befiti : bnt I t&e 
it out of ~the tbopands and thournds of 
eleatton pmetnd~ In Penmglvamia out 
aide of t&e dty of PtdJ~&lp&is, them 
probably would sot he ten dlatriota in 
the whole ~monweatth, at any ordi- 
narysleWon,wJt%retJ~emOvemeerawvaJd 
be appointed, and tho#e plaaea would 
wJy be when aomrption is known to be 
hJkjng abmd In daylight in the OOM- 
try. 

ML TSYPLE. I Uumld like to mk for 
.in~rmala3 whnt portioo of tht# IKaOn 
wb mm rottug on? 

The UHAIBXAN. On the third dMaLon, 
be&tminj~ with “whenever..” 

Ma TEMRLE., It wu o8m8ed by the 
4mlr, whm I had the floor, tbrt it was 
men#ralydi~~LaSiheroLbon 
whiebwp~~ynder eondderaUon, 

The CaAIltDtti. ,Na8 at dJ. 
Mr. MAUcOXWrPLL. 1 have moved ttds 

MlendxnentIbrthe.purpowof 8athQlJthe 
jmwer of thae ovemmem, ~mrrLe$bma 
pmtofthehurdh oaweofsdm of 
ophlicm ill the board. Nar,‘Y the’ Jaw 
Wn~allqoslrtioaria~hoWeltlre 
burdeofeledtonofBew up dedded trs 
th!8inapa&o~butif theimpaatoradi& 
then the jod@e dsdda. ~~portiaoof 

Now this commlt&ia hru, endeavored, tJm& 
and those who kvor the report hve endea- 

+ to 8ake cht &FMrity 

vomd,tobrJ.ug~~beibre WWven- 
tirn the Jmlge and togiveittothwover- 
Ileer& That t&e!4 au thm Mthodty”fl!oal 

tion something to prewmt fmnd and o& 
ruption, &at thealeatioaaoftbeOommon- 
wealth may be a fair reJia% of the opinJon 
of the people, not be a anam and he&d in 
contempt by the people at large. Them 
is a largely growing opinJnn ,thme& the 
Commonwealth of JMmmyivania to&y 
that our elections are an entire hroe. If 
the whole p&pJe become nmaviumd that 
mah is the a~, I mmid not eptve ame 
ntraw for the rholsfab& of our RepnhJlc. 
We want to preveut ,tbis sort ot thing; 
hence we urge this sectJon, believing 
as we do that thiaia one Of the neoemary 
requisites to insum a fair eleotion and 
fair returns of the hone& rotea of the 
pooplee . ’ 

Mr. ~STAW~OR. I should 1Jke to salt 
the gentleman fmm Colambls what the 
diffemnce in duty in imtween the over- 
seers mentioned in this eection ahd the 
watchers now appointed by the court.~? 

The Canxm~aa. The questioa is on 
the amendment of the gentleman from 
Butler (Mr. J. K. Pnrvlanco.) 

The amendment was m&&ed, 
The CHAIRXAR. The qu@ation mcum 

on the thirddivision of the seatioa 
Mr. ?dn~ozWELL. I move to amend 

%y strlJilng out‘u the OVO~&H ‘preacmt- if 
they shall be “greed ” and lnwrting haa 
majority Ofmid hoard and said overseers 
acting.toget+her.‘~ The sentmm will t&n 
mad : 

~~Whenever the membem Of an elan&m 
boaid ahaJ1 ditibr in opinion, a majority of 
s&d board and aaid OYF nut&~ tn 
gsther, shall dedde the qumtkm of d@r- 
enu.” 
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thejndgethathehaa by 1pw end ma&a Mr. DARLERWOH. I wlah to a& the 
him a mere llgare-head. The amend- gentleman from CIolnmbir a qneation if 
ment that I OBC will retain him with he is willing to answer. LJnppase theease 
hip authority io thie modified farm, and where there are two law jndges only in a 
will vest the power thet these ovemeera dlstrlot ; does he propose to make them 
wonld have umlev the saotion aa reported agree in the eppointmant I 
by the oommittee in all these ofllcera act- Mr. BUCKALEW. Undoubtedly; aa in 
‘ing together. the ozse of Luzerne eoonty. 

The OEIAIBXAN. The question ia on the Mr. DAILLINLWOS. As in the a& of 
mnendment o&red by the gentleman Montgomery and Daoke, where we die- 
from Allegheny (Yr. MaeConnell.) pence with associate judgis. 

The amendment wan agreed to. Mr. B~HCALSW. Certalnlg : and there 
The CHAIRMAN. The qneation rerun there is a Demooratfeand a Republican 

on the third dividon of the se&ion 811 judge. 
amended, which will be read. Mr. DARLINW~~~P. Bat where they are 

The CLRBK read aa follows: both Democrats, doen he mean that both 
‘Whenever the members of an eleotion are to oonenr in the appoinfing of them 

beard shall difkin opinion, the majority men t 
ofsaM~boa.rdantlaaid~overseem, aot+ngto- Mr. BUOKALEW. .Certelnly. 
f&her, ahall dealde the question of differ- Mr. DARLINQTOK And if they dE+ 
enoe.” agree, there will be no appointment P 

This divizelon of the motion as amended Mr. BUCKALXW. Undonbtedly. 
waaagreedto,therebelng,ona divieion: Mr. DARLINOTOFL That units me. 
Ayas, forty-two ; noes, thirty-three. The CIIAIRXAN. The question 1s on 

The CEAIBHAX The iburth division of the amendment of the gentleman from 
the aeotion willnor be r& Columbia (Mr. Buokalew.) 

The CLEB~ read ae followa : The amendment was agreed to. 
“In appointing overmen of’eleetion, all The CEAIRXA% The Wqae6tion now iu 

the judges of tbe proper axut (able to act on the adaption of the fonrth‘ divisidn of 
at the time) ahalleenonr in the appoint- the section. ‘:.11*&’ 

ment made.” Mr. BUCXALEW. I ask the anarlfmoas 
Mr. BUCKALPW. I will submit to the consent of the oommlttee to make an 

the Convention an amendment here amendment to a dlvi(don whioh has 
which raises the question debated by the been paswd upou,tola~ltiet~eleventh 
<member from Huntingdon, (Mr. J. M. line after the words%l&ion~boixd” the 
Bailey,) to inwrt in the fourteenth- line, word “therein;” so’that them persons sp- 
before the word *‘judgea,” the word pointed shall be qnalifled to serve upon 
‘4 law,” 80 ea to read, “all the law judgea.” eleotion boards in the diBtrict. That was 
A v&e on this amendment-I do not care the intention of the eommittes. 

‘which way’ the de&&ion hi-will deter- The CEAIRXAN. This amendment can 
mine whether sslwiate jndgea are to pan only be made by nm&nWous consent. 
ticipete in making these appoiutmenta or Mr. SIX~N. I objeot. 
not, in oounties where they are allowed. The CHAIRXAXL The fourth division 
It does not make any difference in Phila- of the motion is beibre the eommittoe. 

‘delphla. aad’ Allegheny. In other parts The division was agreed to. 
of the State, it will determine whether The CHAIRXAN. The next seotion ~111 
theuamiatea ore to partielpate or not in be read. 
the appointnrent. I do not mre abeat Mr. Smmrrrzrca I uaden!ttand that a 
their parti&pating. If the amooiate number of a&endmea*r have been offer- 

f jdd&o wwo eleoLed in a properway, that ed to the third metion, 60me of Which 
IFS, M that they wm S~WQVI divided b, have been adopted and come rejeded. 
twwn ptili!icalpwtles, it wouldbe a good The emotion, however, hai3 been very 

’ thing 60 Lave (hem aaviet ; but ae .&hey am much amended, audit appeara to me that 
aeleatetl under the old ‘style of .votiug, we ought to take a vote now on the whole 
the majority generally ,has both. of them. se&on as amended. 
They am not alway at the muuty neat, The CHAI~MAK 2. The C&&r feels him- 
and am the poblie will have meze oonfi- self compelled todecide bo the Contrary. 
denee, in the dielntereated poeWon and The fourth section will be read. 
action of the law judges, I am oontent The CLRRX readae~hYws: 
that it zhould~be oon5ned to them if the SEOTION 4. The trfal r&d d@ermination 
oommittee think it proper. of oontested eleotions of eleotorsof Presi- 



rlent and Vice President, of Senators 
and Representatives in the Legislature, 
and of all public offlcers, whether State, 
municipal or local, shall be by the murts 
of law regularly established, or by one 
nr more of the law judges thereof. The 
Legislature shall by general law d&g- 
nate the courts and judges by whom the 
several classes of election contests shall 
be tried, and regulate the manner of trial 
and all matters incident thereto ; but no 
such law assigning jurisdiction or regu- 
lating its exercise shall take efl’eot as to 
any eonteat arising out of an elnction 
held before its passage. 

Mr. SIMPSON. I suggest the propriety 
of inserting the word ‘!judioial” after the 
word 93ate,” in the third line, so as to 
avoid anv question on the subjeot. I do 
not think the word ‘State” will cover the 
case of a contested judicial election. 

The CIXAIEMAN. Does the delegate 
move an amendment 9 

Mr. SIYPSON. I da I move to insert 
the word ‘judioial” after the wordY!ltate,” 
in the third line. 

Mr. BUCKALEW. I do not think that 
amendment is necessary, though it will 
do no parti6ular harm to insert it. The 
section now refers to the eleotlon of “all 
public offleers, whether State, municipal 
or local.” 

Mr. DARLINQTON. 1 do not know 
whether the committee are prepared to 
vote on this section or not. It pmsents a 
radical ohange in the Constitution, and I 
thinkis worthy at least of a moment’s 
thought. 

The CEAIRMAN. The question is now 
on the amendment of the delegate from 
Philadelphia (Mr. Simpson) to in&d the 
word “jndioial” after the word “State.” 

Mr. DARLINUTON. Well, sir, 1 object 
to that as well as to the wbole of the sea- 
tion. We propose to invest the oourts of 
the Commonwealth with the power to de- 
cide on all cases of contested elections, 
whether of Presidential eleotors, members 
of the Legislature of either House, judges, 
or municipal oflloers of every kind. I 
do not know whether there is at present 
any mode provrded for the oontested eles 
tion of electors of President and Vice Pres 
ident of the United States, but I believe 
there is by act of Assembly. But are we 
prepared to recommend to the people of 
the Commonwealth to vest in the oourts 
the authority of deciding all questions of 
contested elections of members of the Leg- 
islature or the settlement of all contested 
elections of the III~PPS of the courts thom- 

5--rd. v. 

selves? We have lived under a Constitu- 
tion by whioh all questions as to the qual- 
ifications and election of members of the 
Legislature are left to be deoided by the 
bodies themselves respeotively ever since 
the foundation of the gbvernmant. Has 
any practical inoonvenlenca e’(ar arisen 
from it 7 

Mr. D. N. WHITE. I would remind the 
member from Chester that already in the 
article on the Legislature we have agreed 
that contested elections shall be deoided 
by the courts of common pleas of the die 
triot in which the members live. 

Mr. DARLIN~TON. Then it has no busi. 
new here. I do not understand the pro- 
vision to which the gentleman refers to 
be quite so comprehensive as he does, It 
certainly does not mean all that thus aech 
tion means at all events. If it is the set- 
tled purpose of this body to adhere to the 
idea of taking from the Legislature the 
power of deoiding upon the electroodof 
its own members, if that is settled by the 
committee, of course I do not wish to aF 
gue it again ; but 1 do objeatyl 

Mr. D. N. WHI*E. The seotion does 
not include quali5oations, but only the 
election. 

Mr. DA~~LINGTON. Then, who is to de- 
oide on the qualifications of the member 
but the Houses thems&%sf I appre- 
hend that the election and qualification 
necessarily go together 1 you oannot sepa- 
rate them. You do not want to have two 
contests, One bel’ore the I&Legislature as to 
the qualiilcations of the members and 
another before the courts as to the eleo- 
tion of the members. When would your 
oonteats md if this were the’mse? Where 
is the neoesaity of subdlvlding the power? 
Why not at orme leave it where it has al- 
ways been exercised with, I submit, en- 
tire satiafactlon to the community? I 
beg gentlemen to remember that no com- 
plaint from any quarter has been sug- 
gested in th’s body as ever having arisen 
from the exercise of this power by the 
Houses of Assembly themselves. 

What are we afraid of then’? Are we 
not willing to entrust to them the power 
to decide as to the eleotione and qualifica- 
tions of their members? I am aware of 
the recent case of M’Clure vu. Gray, and 
1 know that that was decided by a oom 
n&tee of one of the Housea But where 
has there ever been ax objection raised to 
the exeroise of the power by the Houses 
themselves 4 I think thereare great obje- 
tions to the exercise of.% hy * committen, 
for that is a body ohosen hg chanoe,.aod it 

- 
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isa power which the Legislature ought 
never to have surrendered. They should 
have retained it in their own hands; and 
a majority of each body, all acting under 
their responsibility in each particular 
case, should have the power and should 
decide that question. 

But, sir, you propose to go further. You 
propose to invest the courts of law (what 
courts of law ?) with the decision of the 
election of electors of President and Vice 
President. This article does not define 
what court of law. Will you leave it to 
the Legislature to say what court of law, 
whether it shall be the court of probate, 
if we should establish suah a court, the 
court of aotnmon pleas, the orphans’ 
court, a district court, or the Supreme 
Court 9 To what court do you propose to 
give authority to de&de upon the eleo 
tion of an oflloer who is elected by all the 
citizens of this Commonwealth? Cer- 
tainly not the court of any particular 
county. You would scarcely say that the 
court Of common pleasof our county-and 
I speak of that because it is as respectable 
as any other-should have the right to 
decide a question of this magnitude, 
covering the election of a State offloer, so 
to speak, an ofacer emoted by all the peo- 
ple of the State. It could not be confided 
to a local court ; nor should the question 
of the election or non-election or the qual- 
ification of a judge of the Supreme Court 
of the State be submitted to any other 
body than the Supreme Court itself: and 
yet you .are thus making the judges of 
that court the judges of their own elec- 
tion and qualifl&ions, by this provision. 
If two or more judges should be elected 
at the same time, and there should be 
only two or three judges upon tbe bench 
to decide, the moment a decision in the 
case of one judge is made he becomes a 
judge for the others; and thus all who 
claimed to be cleated, if they happened to 
be of the right political complexion, muld 
readily be voted in, and thus you might 
readily anticipate the introduction of pol- 
itics upon the benoh in every case of an 
election. Now, is it wise in any case to 
cast upon the judiaiary the decision of 
these questions, whioh are, to a certain 
extent, political. 

Again. “The Legislature shall, by 
general law, designate the court and 
judge by whom the several classes of 
election contests shall be tried, and regu- 
late the manner of trial.” 

Mr. BUCKALEW. Mr. Chairman : I rise 
to explain. 

Mr. DARLINWON. Verv weil. 
Mr. EUCKALEW. There is a misprint 

there. The words ought to be plural, 
4‘ courts and judges.” 

Mr. DARLIS~TON. I6 The Legislature 
shall, by general law, designate the courts 
and judges. ” That I understand to be the 
language. 

Mr. RUCKALE~. Yes,&-. 
Mr. ~IARLCXGTON. “The courts and 

judges by whom the several classes of 
election coutests shall be tried.” That 
means that if there is a court organized 
in any place with a single judge, he is to 
decide ; if there are several courts, as there 
probably would be in the cities, with dif- 
ferent judges, and more than one judge 
to a court, they may decide these ques- 
tions of large magnitude. 

The CHAIX~WAN. The delegate has spo- 
ken his ten minutes. 

Mr. DOYD. I move that his time be ex- 
tendeal. 

Mr. DARLINGTOK. No; I do not want 
it to be extended. I only want to say 
thia- 

[I‘ Question !” ii Questi0n!7’] 
Mr. D. N. WHITE. Mr. Chairman- 
Mr. DARLIN~TON. I am not quite 

through. 
The CHAIRPAN. The Chair informed 

the gentleman from Chester that his ten 
minutes were up. 

Mr. DARLINQTON. That will do. 
1Mr. D. N. WHITE. Mr. Chairman : I 

think this sectien is entirely unnecessary 
and calculated to do harm. We have al- 
ready, in the section on the Legislature, 
decided that contested elections for 
membersof the twoHousesshal1 be de- 
cided by the court of common pleas of the 
county where the member lives. We 
have already decided that contested elec- 
tions for Governor shall be decided by the 
Legislature, and alsoof Lieutenant Gover- 
nor. But here we have a se&ion which 
transfers the whole to the courts-Govern- 
or and everything else. I think that we 
do not need this section; that it would 
work evil to throw into the courts con- 
tested elections of Governor, Lieutenant 
Governor, metnbers of the House of Rep- 
resentatives and the Senate, and all the 
heads of departments. I hope thesimple 
statement of the ease that it is in contra- 
diction to what we have already fixed in 
the Constitution, will be sufficient to in- 
sure its being voted down. 

Mr. SIXPSON. Mr. Chairman : This sec- 
tion provides for all classes of officers ex- 
cept judicial. Now, it may be said that 
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the word u State” covers the word “judi- 
cial,” hut I think it does not ; and these 
otticers ought to be provided for as well as 
all others, so that there will be no miscon- 
ception and no doubt. 

The CHAIRMAN. The quest’on is on 
the amendment of the gentleman from 
Philadelphia, to insert the word “ judi- 
cial.” 

between the two claimants. Have they 
not to pass on that ? 

Mr. BUCKALEW. Certainly. 
Mr. BOWXAN. Then is it a judicial 

duty that the Legislature is performing 
when they are deciding a contest 4 

Mr. BUCBALEW. Certainly. 

The amendment wa8 agreed to. 
The CHAIRMAN. The question now is 

on the section as amended. 
Mr. BOWMAN. I simply rise to call the 

attention of the gentleman from Columbia 
to one point. It is provided in this set- 
tion that “the Legislature shall, by gen- 
eral law, designate the courts and judges 
by whom the several classes of election 
contests shall he tried, and regulate the 
manner of trial.” 

Now, is this duty which we impose on 
the courts a judicial duty? Will it not he 
a question of fact which they would he 
called upon to decide on the evidence 
growing out of the case? 

Mr. ~UCRALEW. That wouldbe j udicial. 
Mr. BOWMAN. What then is meant by 

what you have already passed in the twen- 
tiethsectionof the articleon the judiciary, 
“that no duty shall be imposed by law 
upon the Supreme Court or any of the 
judges thereof, except such as are judi- 
cial ?” 

Mr. BIICEALBW. This is judicial. 
Mr. BOWMAN. Then allow me toask 

the gentleman what duties are imposed 
upon the courts that are not judiaial? 

Mr. BUCKALEW. Not any. There may 
be certain political appointments now 
vested in them under special lawa 

Mr. BOWXAN. Then why put it in your 
Constitution that no duties shall be im- 
posed on a certain court of the State that 
are not judicial, ifall the duties that the 
court is called upon to perform are j udicial 
duties 9 If they are of a judicial character 
why put it in your Constitution that cer- 
tain duties that are not judicial shall not 
be cast upon them. This proposes- 

Mr. BUCPALE~. The gentleman and I 
disagree altogether about what is a judi- 
cial duty. The decision of a contested 
election is a judicial duty. 

Mr. BOWMAN. I ask the gentleman if 
the question is not to be deaided upon 
the question of fact? Rere is a contest 
arises. You have your proof before the 
court, have you not? You bring your 
witnesses before the court, and,they are 
60 deaide upon the evidence in the case 

Mr. BOWMAN. That, then, I under- 
stand, is a judicial duty, and it is also a 
judicial duty to say who has been 
elected electors of President and Vice 
President? 

Mr. BIJCKALEW. yes. 
Mr. BOWMAN. All judicial duties? 
Mr. BU~KALEW. Certainly. 

‘Mr. BOWMAN. Then, as I have gained 
this information, I am decidedly opposed 
to this section. [Laughter.] I do not 
want to impose upon the courts what I 
think are extra-.judicisl duties, if they are 
at all judicial, and I take it for granted 
they are after what I have heard. Since 
we have got the explanation of the gentle- 
man from Columbia, we have been try- 
ing here to relieve the courts of a great 
deal of their business; we have gone on 
here increasing the jndgesof the Supreme 
Court; we have been cutting down the 
judioial districts of the State, and making 
single district of counties embracing thir- 
ty thousand inhabitants, for the purpose 
of relieving the courts of the press of 
business that has grown up in this Com- 
monwealth; and yet here it is pmposed 
bv this section to increase the business 
of the courts, to constitute all the courts 
boards of return judges to deoide the con- 
tests that may grow out of the elections 
of the Commonwealth, not eveu oonfined 
to the legitimate elections of the State, 
but extended to ever-v contest that mav 
come up for decision under the eleotion 
of Presidential and Vice Presidential 
electors. I am opposed to it. 

Mr. WHERRY. I desire to oall the at- 
tention of the gentleman fmm Erie to the 
language of Chief Justice Marshall on 
this subject. He said : 

“A legal eleotion to an oillcial position, 
(and notably to one of honor and profit.1 
gives a legal right or title to a valuable 
thing, the people as the grantor having 
the right to make the grant, and the person 
elected as the grantee having the right 
to accept. A certificate of eleotion is eri- 
dence of the grant-a deed of transfer.” 

The CHAIRXA~. The question is on 
the section. 

On the question of agreeing to the 
section, a division was called for, which 
resulted forty-four in the atimative, and 
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twenty-eight in the negative. So the set- 
tion was agreed to. 

The CHAIRMAN. The article has beon 
concluded, and the committee of the 
whole wil1 rise. 

The committee of the whole rose, and 
the President having resumed the chair, 
the Chairman (Mr. Walker) reported 
that the committee of the whole had had 
under consideration the report (No. 22) 
of the Committee on Suffrage, Elections 
and Representation, entitled ‘6 of Election 
Hoards and Contested Elections,” and 
had instructed him to report the same 
with amendments. 

The amendments were read and or- 
dared to be entered on the Journal. 

The article as reported by the commit- 
tee of the whole is as follows : 

ARTICLE -. 

OF ELECTION BOARDI AND CONTESTED 
lC.LECTIONS. 

SECTION 1. District election boardsshall 
consist of a judge and two inspectors, to 
be chosen annually by the citizens, each 
elector having the right to vote for the 
judge and one inspector, and each inspes 
tor shall appoint one clerk to assist the 
board in the performance of its dutiea; 
but the selection of the fimt election 
board in any hew district and the filling 
of vacancies in election hoards shall be 
by judicial ap@ntmenf or otherwise, 
as shall be provided by law. Members 
of election boards shall be privileged 
from arrest upon any day of election and 
while engaged in making up and trans- 
mitting returns, except arrest upon war- 
rant of a court of record or judge thereof 
for an election fraud, felony, or for wan- 
ton breach of the peace, and in cities they 
may flaim exemption from jury service 
or from selection upon jury lists during 
their term of service. 

SECTION 2 No person shall be qualt- 
tied to serve upon an election board who 
shall hold, or shall within two months 
have held, any office, appointment or em- 
ployment in or under the government of 
the United States, or of this State, of any 
city or county, or of any municipal 
board, commission or trust in any city, 
save only justices of the peace and alder- 
men, and persons in the military service 
of the State ; mar shall any election offi- 
cer be eligible to an election to any civil 
of&e to be filled at an election at which 
he shall serve, save only such subordi- 
dinate, municipal or local offices below 

the grade af city orcounty offices, as shall 
be designated by general law. 

%%CTION 3. The courts of common 
pleas of the several counties of the Com- 
monwealth shall have power within their 
respective jurisdictions to appomt over- 
seers of election to supervise the proceed- 
ings of election officers, and to make re- 
port to the court as may be required, such 
appointment to be made far a mrt or for 
all the districts in a city or county, or in 
a ward or other division thereof, when- 
ever the same shall appear to the court to 
he a reasonable precaution to secure the 
purity and fairness of elections. Over- 
seers shall be two in number fur an elec ~ 
tion district, and shall be persons quali- 
fied to serve upon election boards, and in 
each case members of different politioxl 
parties. Whenever the members of an‘ 
election board shall differ in opinion, a 
majority ofsaid board and said overseers, 
aeting together;shall decide the question 
d diffemnce. In appointing overseers of 
election, all the law judges of the proper 
court (able to act at the time) shall con- 
cur in the appointment made. 

SECTION 4. The trial and determina- 
tion of contested elections of electors of 
PresidenL and Vice President, of Sena- 
tom and Representatives in the Legisla- 
ture, and of all publicotllcers, whether 
State, judicial, mnnioipal ur local, shall be 
by the courts of law regularly established, 
or byonearmoreofthe Iawjndgesthereof. 
The Legislature shall, by gt3neral law, 
designate the courtsand judges by whom 
the several classes of eledion contests 
&all be tried, and regulate the manner of 
trial and all matters incident thereto, but 
no such law sssigning jurisdiction or reg- 
ulating its exercise shall take effect as to 
any contest arising out ofau election held 
before its passage. 

STREET EN FRONT OF TEE HALL. 

Mr. LILLY. Mr. President : I ask leave 
to make a short statement and offer a res- 
olution. 

T~~PRESIDENT. Shall the gentleman 
from Carbon have unanimous consent to 
offer a resolution at this time. [“ Yes.” 
“Yes.“] The gentleman from Carbon 
will proceed. 

Mr. LILLY submitted the following res- 
olution, which was read twice and con- 
sidered : 

Resolved, That the Honse Committee 
be and hereby are instructed to have the 
street in front of the Hall covered with 
saw-dust or tan-bark, so as to prevent the 
noise that so serioanly interferes with the 

I I 
!. 



CONSTITUTIONbL CONVENTION. 67 

deliberations of the Convention when the 
windows are open. 

Mr. LILLY. Thereasonwhy Ihaveof- 
fered this resolution is, in the first place, 
that when teams are passing it is impos- 
sible to hear anything that is going on in 
the Hall, either anything said on the floor 
or that is read from the desk. In the next 
place, I have offered the resolution be- 
cause I applied to the chairman of the 
Committee on House to do this, and ke 
said that that committee would not do any 
such thing without the direction of the 
Convention. 

Mr. BOYD. I move that the matter be 
referred to the Committee on Accounts 
andExpenditures, for the purpose of as- 
certaining what it costs. 

The motion to refer was rejected. 
The resolution was adopted. 

LEAVE OF ABSENCE. 

M~.CLARE. Iaskleaveofabsenoefor 
myself for the remainder of this week. 

Leave was granted. 
COUNTY OFFICEBS. 

Mr. S. A. PURVIANCE. Mr. President ; 
I move that the Convention resolve itself 
into committee of the whole, to consider 
the report of the Committee on County, 
Township and Borough Officers. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. J. W. F. White in the 
chair.. 

The CHAIRMAN. The committee of the 
whole has again referred to it the article 
reported by the Committee on County, 
Township and Bqrough Oficers. At the 
time of the last adjournment, the question 
was tin the new section prcposed by the 
delegate from Columbia (Mr. Buckalew.) 
That amendment will be read. 

The CLERK read as follows : 
SECTION-. In elections of county corn- 

missioners and county auditors, eaoh 
eleotor may cast all his votes for a smaller 
number of persons than the whole num- 
ber to be chosen, and candidates highest 
in vote shall he declared eleeted. Three 
commissioners and three auditors shall be 
chosen in each oounty at the general elee 
tion in 1875 and every third year thereaf- 
ter, whose term shall commence on the 
first Monday of January next following 
their eleotion ; and the terms of commit-’ 
sioners and auditors heretofore elected 
prior to 1875 shall expire with that year. 
Casual vacancies in the otllces of oounty 
commissioner and county auditor shall he 

filled by the courts of oommon pleas of the 
respective counties in whioh such vaoan- 
oies shall oocur, by the appointment of an 
elector of the proper county who shall 
have voted for the commissioner or audi- 
tor whose place is to be filled. 

Mr. BUCKALEW. Mr.Chairman:When 
the committee rose on Friday last, I had 
moved this amendment and held the floor 
for the purpose of making some remarks 
upon it of an explanatory character. In 
the brief space of time which the rule al- 
lows, I will present as well as I can the 
conclusions to which the Committee on 
Suffrage, Election aud Hepresentation ar- 
rived, and which induced them to agree 
unanimously in authoridng me to move 
this amendment to the present article. 

In the lirst place, thii amendment isnot 
of a party charaoter. About ‘one-half of 
the count& of the State are held by ma- 
jorities of each of our great parties. There- 
fore, taking the whole State together, 
there will he no disturbance, or at least 
but a very slight disturbance in the ag- 
gregate weight of party power. 

Not many days sinca one of the pro- 
foundest men of the present age died in an 
ancient city of France, the oity of Avig- 
non. In the House of Commons, in 1867, 
he held the floor upon an amendment to 
the reform bill of that year, similar to the 
one which is now pending before this com- 
mittee of the whole; and he vindicated 
that amendment. against party hcstility 
and antagonism by words which I will 
read here. I refer to the late John Stuart 
Mill. Ke said : * 

“1 cannot indeed hold zut as an induce- 
ment that the principle I contend for is 
fitted to be a weapon of attack or defense 
for any political party. It is neither dem- 
ocratio nor aristocratic-neither Tory, 
Whig or Radical--or let me rather say, it 
is all these at once; it is a prin- 
ciple of fair play to all parties and 
opinions without distinction ; it helps no 
one party or section to bear down others, 
but is for the benefit of whoever isin 
danger of being borne down. It is there- 
fore a prinoiple in which all parties may 
concur, if they prefer permanent justice 
to a temporary victory; and I believe 
that what chiefly hinders them is, that as 
the principle has not yet found its way 
into the common-places of political con- 
troversy, many have never heard of it, 
and many others have heard just enough 
about it to misunderstand it.” 

In the report made on the second of 
Maroh, 1869, to the United States Senate, 
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by a seI& committee upon reform in the 
election of members of Congress, the com- 
mittee endorsed this view of this reform 
in most emphatic language. That com- 
mittee consisted of Mr, Anthony, of 
.Rhode Island, Mr. Ferry, of Connecticut, 
Mr. Morton, of In&ana, and two South- 
em Sena.tors ; and in addition, that honest I 
and bold man, Benjamin F. Wade, of Ohio, 
and myself. We passed several sessions 
in examination of this plan of reform, and 
we came to the conclusion that it was en- 
titled to the approval of the people of the 
United States everywhutre, completely 
free and clear of aP perty hostslity or an- 
tipathies; and t&t it would ultimately 
recommend itself to just men in every 
political organization in our country. 
This plan ig an improvement, great, vital 
and searching, upon former plans of elec- 

1 

toral action in this country. I hold here 
an extract from a letter written to me by 
Mr. Wade, on the twenty-tbird of Janu- 
ary last, which I will beg leave to read, 
He says: 

LCIf free, popular government is to ba 
preserved forever, (which God grant it 
may,) I do not hesitate to pronounce it ” 
- 

Meaning the free vote- 
lcTpYe best and most efllcient instrm 

ment to that end which has been devised 
since the declaration of our mdepen- 
dence. Indeed I do not believe that un- 
der the crude, old system of majority 
voting, the p+4neiplesof that great Declar- 
ation can be long perserved. It is far be- 
bind the intelI@nce of the age, and its 
palpable injustice at every election creates 
such heartburnings as are dangerous to 
the secm-ity of our institutions; while 
the new system seems to me to present 
a perfed rwmecQ for all or nearly all those 
evils, and is as much; superior to the old 
system in government as the raflroad car 
is to the old stage coaeb in travelling, or 
the mower and reaper to the ancient 
methods of harvesting om hay and 
grain.” 

Rut I pass on to the specific character of 
this particular amendment, which relates 
to the organization of county govern- 
ment in this State, and provides in snb- 
stance that a minority in any county ex- 
ceeding one-fourth of all the voters of the 
county shall be enabled to appoint a rep- 
resentative for themselves in the board of 
county commissioners, and also a repre- 
sentative for themselves in the board of 
county auditors, so that all the men who 
from their earnings contribute to the pub- 

lic burdens of IocaI government shall 
have a voice in the expenditure of their 
money and a voice also in the settlement 
of the accounts of its disbursement. 

This proposition is indisputably-no- 
bo8y can deny it-a measure of justice to 
the voters of orrr State. It bears upon its 
front the impress of that characteristic, so 
that the most captious cannot deny or 
quetiion it. 

Now, sir, I am one of ttvose who believe 
that justice is the great principle &pon 
which all government mnst be founded, 
and when that great prlncipie is departed 
from mischief and evil will come in up 
on the people yas a ffood” to scourge and 
torment them in every experiment of free 
government which they may undertake. 

-“Be just and few not ; 
Lel all the cuds thou aiJl2at at be thy CoINtry’s, 
Thy God’s and Truth 8; ’ 

Apply in your politi& system those 
principles of justice and of common bro- 
therhood which christianity teaches and 
inspires, and be assured the blessing of 
Heaven will be upon your work and your 
future will be secure against those disturb- 
ing influences which attack all and ulti- 
mately have destroyed every past experi- 
ment of free government on the face of 
the earth, 

This proposition will produce great sat- 
isfaction to minorities in every county 
of this C’bmmonwealtb. The men who 
are now disfranchised, wlm although q,wal- 
ified by the fmtiamental law to vote, yet 
are perpetually doomed to exercise that 
right without result and fruitlessly--these 
men will be satistid and gratitied with 
this change, which will arm them with s 
power to defend their own interests in the 
government of their counties, and will 
place them for the first time upon perfect 
equality with their co-electors of the 
counties in which they reside. 

The CEBAIRMAW. The Chair must re- 
mind the delegate that his time has ex- 
pired. 

SEVERWL. DELIBATFB moved thatitbe 
extended. 

The C~AERMAN. The delegate cannot 
proceed if there are f?ve delegates who 
object. Those ~140 object to his proceecl- 
ing will rise. [A pause.] NooneGbjects, 
and the delegate will proceed. 

Mr. BUCE~~LSW. Mr. Chairman: How 
much of disccmtent, how much of bitter- 
ness exists now in our Commonwealth 
from this cause, from the fact that 
the men who contnbute to the ex- 
penses, of government axe shut up from 
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all voice in its management? Emanci- ed in those boards will be satisfied that 
pated from the ostracism which is now all is right and there will be less of un- 
upon them these minorities we see in just complainf lind denunoiation of the 
every county will take pride to them- a&ion of the majority. Therefore 1 am 
selves in selecting their beat, their most entitled to say that I believe this measure 
competent and reliable men, and placing is not only one of jnstioe, one of proteo- 
them in these positions in the government tion, one of infmite advantage to minorl- 
of the county. They will enjoy a satis- ties in our counties praotically ; but that 
faction arid contentment in playing well the advantages dhioh will result from it 
their part as our fellow-citizens in these ~111 come to msjorlty parties themselves ; 
offices of government, and this will be to and so thoroughly am I convinced of this 
them a constant guarantee that their that if I were able to take but one amend- 
rightsin connection with that government ment from this Convention, aa a citizen, 
shall not be saorificed or disregarded. and obliged to dispenss with all others, I 
Therefore there. will be better feeling in would take an amendment of this kind 
our communities, contentment among the by which the minority party in my own 
people, general appreciation by one man oounty and in every other ooanty should 
of his neighbor. The old position of an- obtain representation in these boards of 
tagonism and hostility between them county government. I would take that 
now created and which exists in choosing single amendment giving to the party op- 
these officers will be to a great exte,nt posed to me representation in these local 
abated or removed. governments, becauss, although it seems 

There is another advantage, if possible an humble proposition, I am oonvinoed 
a still greater one, although not so strik- that in the outcome we will get more ab- 
ing or apparent, and it is this : The major- solute good from it, more salutary results 
ities in our counties will themeelves be for the people,than from any other single 
proteoted in a double sense. In the first change which this Convention will make. 
place, they will be protected largely from How many men are unrepresented at 
abuse and occasional corruption by their present in county government? I sup 
own representatives in these county pose about forty-two voters in every 
boards. Now, aa there is no representa- hundred. In congressional elections we 
tion of the minority, it is inevitable that have accurate statistics showing the pro- 
abuses sometimes grave and startling, portion of voters whose votes were’given 
will grow up in the administratlon of without result; I mean minority voters. 
county government. This plan which is Taking the whole United [3tates together, 
proposed will therefore be to the majority for the fortieth Congress, the perasntage 
itself a great protection and security of disfranchised veters was forty-two. 
against the bad conduct of its own repro- In the forty-first Congress the percentage 
sentatives in the county government, be- of disfranchised voters was forty-two, and 
cmse they will be put in check, they will again in the forty-second Congress the 
be put under the observation of represen- same -enormous proportion of the people 
tatives of the opposing party in the coun- of the United States wereunrepresented ; 
tY. Hence you will hear less than YOU I mean in the House of Representatives. 
do now about “rings,” ‘4 oourt house In the New York Legislature of 1869 
rings,” and other oom binations which in the percentage of disfranchisement in the 
certain cases become extremely odious t0 election of f3enat.ors was forty-one ; in the 
the people, aye, and injurious to the ma- election of Representatives forty-two. In- 
jority itself in the county because the dis- the Legislature of 1670 in that State, the 
grace of such a 4‘ ring,” when its evil acts percentage for the Senate was forty-two, 
transpire, is visited upon them, is,among and for the House forty-two. 

. them. At the recent legislative election in 
But againjmajorities in counties will Illinois, under their amended Constitu- 

get an advantage in another respect. They tion, we had a fair comparison of the two 
are now sometimes very unjustly corn- systems in the choice of Senators and 
plained of and abused. Constant suspi- Representatives for the Legislature of 
cion attaches itself to the proceedings of that State, the Senators being elected un- 
a county government upon the part of der the old plan of representation, and 
those who are not represented in it ; but the members of the House under the new. 
if you give minorities representation in The result was that in the Senate forty- 
the board of commissioners and in the two and three-fourths per cent. of the 
board of auditors, the voters so represent- votera lost their ,votes ; in the House the 
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total of Ioss was four and one-halfper cent. sconded and was brought back, arraigned 
An analogous result between the old and before a jury, convicted, and put in prison 
the new plan will take place in our State as a onlprit under your laws. But the 
by the adoption of the amendment now mischief was done and was without 
proposed. At present say forty-two per remedy. Your remedies Come too late 
cent. of the vot0rs of Pennsylvania have now. After the evil is done, sometimes 
no voice in the disbursement of their local you find out that it was perpetrated and 
taxes or in the settlement of their county sometimes you do not ; but if you find it 
accounts. Under the new plan the amount out,, your information comes too late to 
of disfranuhisemeut would not probably apply a remedy. There is no complete 
exceed five per cent. remedy except to provide that these 

One thing more, and I leave the subject. boards themselves shall be so coustituted 
When I was Young, just commencmg that these abuses cannot take place; that 
to read the newspapers, I read publica- representatives of both parties shall know 
tions in regard to a defaication in the everything that is going on, and by 
government of Luzfwne oounty. There the constant motive which political or- 
had been misuse of the public funds and ganization in this rmnntry gives, war& 
prostitution Ofoflicial power in the Ck~se each other and thus prevent abuse. 
oorporation which constituted the county Lastly, I will presently refer you to a 
government. Sometime after the mia- case of my own county, and that illus- 
ohief had been perpetrated the fads in tmtes existing evils and points out to you 
part came out, and then an event whioh the remedial character of this proposition 
has happened often siuee in other coun- perhaps more clearly than any other to 
ties occurred there : The books were stolen which 1 can refer. A little fellow gets 
or made away with and oould not be into a board of county armmissioners, 
found when an investigation was pro- and after a while be beoomescommander- 
posed. I remember then seeing in news in-chief, so to speak, of county politics. 
papers of that county, in the editorial col- All the colledors of the county respond 
umns, articles headed with the words, in to him, and are in constant intercourse 
flaming letters, “ Whereare tbe books?” with him. All the assessors and col- 
Yes, sir, and this cry has been repeated on lectors and other county oficials report to 
other occasions since in counties of this him from time to time. He adjusts their 
Commonwealth where fraud and abuse accounts; he looks after the matter of 
have gone to such an extent in these their pay; and they becomean orgamaed 
olosed corporate governments that when band toelectioneer throughout the county 
by some accident the facts began to tran- according to his desire and according to 
spire, larceny was committed on the pub- his interest. What is the result? A 
lit records and papers and they were county commissioner every year is picked 
made away with, as they were, I under- up, put in nomination by this process, 
derstand, on a recent occasion in the and the commissioners’ clerk can retain 
county of York. The Legislature passed himself in office about as long as be 
a special statute by which iniquities in pleases. If you attempt to displace him 
the court house of that county should be it will take you years before you can ac- 
examined and exposed, and the records complish your purpose. In the mean- 
were made away with before the persons time you will not know what he is doing 
appointed could enter upon the perform- and you Can get no sueicient information 
ance of their duties. And out west in even by the official accounts which are 
the county of Indiana a commissioners’ annually settled and afterwards publish- 
clerk, not subjected to proper inspection ed for the information of the people. 
through a divided board of commission- In the case to which I have alluded 
em, vigilant of the public interests and upon one occasion the clerk received as 
keeping an eye upon each other, made deputy treasurer the amount of $449 80., 
away with a large mass of the public redemption moneys of lands that had 
money of that county. I do not remem- been sold for taxes. It was not put into 
her the amount; it may have been as the county statement ; it wasnot reported 
much as $40,000. . in any way as a receipt by the treasurer 

Mr. CLARK. Sixty thousand dollars, I of public moneys; and the county lost 
believe. it. That was on the twenty-fifth of Feb- 

Mr. BUCPALEW. Sixty thousand dol- ruary. 1862. After two years of effort this 
lars for want of vigilance in the adminis- person was displaced, and certain public 
tration of county affairs. I think he ab- records disappeared about that time, and 
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subsequently larceny in the county safe 
of $500 took place, which afterwards was 
investigated in a trial in court, and the 
judge properly held under the law that 
the treasurer was responsible for the loss 
of the money.* 

j 

, 

L 

The cause of the abuses in this case 
which I have mentioned was the absence 
of vigilant political opponents in the 
board of commissioners and in the board 
of auditors; and that necessity which ex- 
isted there exists everywhere in the 
State. 

Mr. Chairman, I have spoken longer 
than I intended when I rose. Of course, 
under our pressure of time, I have not at- 
tempted to enlarge on the several points 
to which I have referred ; but 1 have en- 
deavored to show that this amendment 
now before the committee is not one of 
a party character; that it is an improved 
plan, considered as a plan for choosing 
these officers of counties ; that it extends 
simple justice to minorities in the coun- 
ties of the State ; that it will produce sat- 
isfaction and contentment among our 
people: that it posesses eminent advan- 
tages for the majority in counties by pro- 
teatiug them against unjust complaints to 
which they are now subjected and by 
preventing abuses by the officers chosen 
by themselves under the present system ; 
and that this change and reform is a 
necessity in the various counties of the 
State as shown by the several cases to 
which I have briefly referred. 

I hope, therefore, that the Convention 
will adopt the amendment which I have 
proposed, and thusgive to county govern- 
ment regeneration, improvement and 
reform, and exhibit to the people the fact 
that this Convention is fully up to the 
spirit of the times, to the necessities of the 

‘NOTE.-The folloains la a copy of the receipt 
given for monay reoeived in the CM* above referred 
to, produced neveral years afterwards rt the oom- 
missioners’ oface on behalf of the part7 paying the 
sB*e : 

Columbia Coal and Iron Comp 
B 

ny, asreased with 
1,089 acres of unseated land i Beaver township, 
Columbia county, Ps. 
Sold June 15th, 1858, to the oommis~lnners of said 

county for . . . . . . . . . . . . . . . . . . . 8226 01 
Interest from 15th June, ‘58, to 

25th February, 1862.. . . . . . . . . 

Amount of taxes for 1858 and 
‘69, due April llth, 1860.. . 

Interest from Aprll 11th. 1860, 
to 25th Febmary, 1862.. . . . . . . 

50 10 
- #a76 11 

Amount of Taxes for lf@O and 
1861......................... 

86 14 

9 67 
96 81 

71 88 

449 so 
--- 

occasion ; that we intend real improve- 
ment in government, and not a mere 
sham or pretence. 

But some gentlemen may ‘say, “will 
this be satisfactory to the people?” I 
undertake to say (and with this I shall 
conclude) that this amendment, if it were 
submitted alone to the people, would be 
above others certain of success. It would, 
enlist the ardent support of over forty 
per cent. of the electors of the State to be- 
gin with, and then it would take to itself 
a large division at least of majorities in 
the several counties, and in addition to 
these interests, the support of all intelli- 
gent, independent, fair-minded and just 
men who hold that their party allegiance 
shall not over-ride their convictions of 
justice and general policy on a question 
of this kind. 

’ 

Mr. CARTER. Mr. Chairman: It was 
evident soon after our meeting that the 
subject of free voting-so called, which 
the gentleman from Columbia has treated 
so fully, and which he perhaps above any 
other member is most competent to ex- 
pound, was one that had arrested the atten- 
tion of membersof the Conventionand that 
they had severally formed to a great ex- 
tent an opinion in regard to its meritspro 
or con. Beiieving that, and believing fur- 
ther that this Convention has made up its 
mind in reference to the general merits of 
this system of voting, I do not design to 
multiply words in regard to it, nor to pro- 
long this debate, which I much fear will be 
very extended unlesswe confine ourselves 
closely to the section before us. 

Certain gentlemen, among them my 
very intelligent friend from Chester, (Mr. 
Darlington,) are always prompt to take 
alarm at the introduction in any manner, 
form, or way, and no matter to what class 

Received February 2Sth, 1862, of William a. 
Harley, Esq., thesnm of four hundred and forty- 
nine dollars and eighty centa in full of the taxes, 
costs and interest on ten hundred and eighty-nine 
zwr~~ of unseated land in Bearer township, Colum- 
bia oonnty, assessed to the Columbia Coal and Iron 
Company, and which ~88 sold by the treasurer of 
Colombia county, on the 16th day of June, 1858, and 
nvhioh mm inolndes the costs and taxes for which 
the said lands were sold, with the interest thereon, 
and 81~0 the tares for the years 1858, 1859,1869 and 
IBtil, wit& the interest sccroed npon the 881~8. The 
sbid mm of four hundred and forty-nine dollars sod 
eighty cents received in full of the redemption 
money, the taxes since scnrned npon the said lsnds 
*II above stated with the interest thereon. 

J. 8. P’YINCA Treasurer. 
pr. R. C I&T, Depntr. 

Covarss~omsa’ OFFICB, Bloomsburg, Feb. 25, ‘82. 
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of officers it may be proposed to apply 
thismode of election, of this “new-fangled 
mode of voting,” as the gentleman from 
Chester designated it, he m-es up as 
quickly as the hunted bull in the arena at 
the red-flag of the matador. If he sees 
any proposition looking to anything like 
the free vote, his ire is intensely excited 
and at once he goes into direct opposition 
to everything that embraces that idea. To 
him, and such as him, I. do not propose to 
address my remarks. But there is a class 
of men who are not animated with that in- 
tense aversion, that pet aversion as I 
might designate it, of the distinguished 
gentleman, and, in a less degree perhaps 
also of his colleague from Delaware (Mr. 
Broomall,) the same intense aversion is 
displayed on all oooasions. I desire to ar- 
gue as briefly as possible that this manner 
of electing the officers designated in this 
section, is right and proper, although it 
might not be so when applied to another 
class whose functions and duties are alto- 
gether different. 

It seems to me that : ‘Sufficient unto 
the dayis the evil thereof.” The presence 
of my friend (Mr. Horton) near me leads 
me involuntarily to quote scripture, as is 
his wont. And I do hope that we shall 
confine ouselves, as far may be, to the sec- 
tion before us. 

The question is, mn we or should we 
rather apply this eminently just system 
of voting to the election of county com- 
missioners and county auditors. That is 
the question. Those arguments against 
electing members of the Legislature or 
political representatives by this mode, 
who are expected to carry out the politi- 
cal views of those who sent them, and to 
give effect to political views which had 
entered into the canvass, do no apply 
here. Most surely in the consideration 
of this question we must look at what the 
duties of the parties are to be. In this 
case they are purely miuisterial. 

But gentlemen urge that the majority 
prinaiple must always rule. Of course 
we concede that ; nor do I wish this party 
majority to be so restricted in number in 
our repsesentative bodies that it will be 
practically inefficient or unable to carry 
out those political principles whichit was 
elected to represent and to advocate. I 
wish it to secure in the repres&tative 
body such a working majority-not a bare 
majority which may be affected, possibly, 
either by defection in one of the number 
or from death or some other casualty- 
but a working majority, that the major- 

ity principle shall rule always, as in times 
past. That, of course, we all aruently de- 
sire; but, sir, in relation to county com- 
missioners, entirely a different character 
of duties, and purely ministerial, are as- 
signed to those men, and what might be 
an objection to the election of representa- 
tive bodies, on this system, does not ap- 
ply here. In this counection, iu this ap- 
plication, there is no principle conceded 
to create alarm. There is not even the 
principle designated by John Randolph 
in speaking of those of his political oppo- 
nents, when he said that their political 
principles were seven, the five loaves and 
the two fishes. [Laughter.] Not even that 
is involved in this, beoause the men to 
fill the profitable offices of register, sheriff; 
prothonotary, and the other county oilices 
that are profitable, will be elected as be- 
fore, under the majority principle, and to 
the victors will the spoils revert in the fu- 
ture as they have in the past. But, sir, 
theseare not oficesof profit ; these officers 
are custodians and guardians of the inter- 
ests of all ; and it certainly is no more than 
fair that the minority, who have t,o pay 
their share of the taxes, who have to con- 
tribute lo the county treasury, shall have 
some person as a member of that body to 
attend to the interests of perhaps, it may 
be, very large minorities. I cannot see 
on what ground that can be objected to as 
fair and just. 

Some gentlemen, I doubt not, will op- 
pose it now, because they say that this is 
the introduction or recognition of a false 
principle, and it is to that point that I 
rose to make these few remarks chiefly, 
and to indicate its eminent fitness in this 
case and others similar. 

We recognize no new principle by its 
admission in this matter. We have, as a 
matter of history, done so long ago, 
have recognized it in reference to jury 
commissioners and inspectors of electiou 
already. That is oonceded in the eleclion 
of the members of this Convention. We 
also have in committee of the whole, in 
reference to the%lection of the judiciary ; 
and that id is right and proper to apply it 
also to the election of theie two ofii- 
cers, I have no shadow of doubt. I en- 
tirely concur with the gentleman from 
Columbia in his assertion that this meas- 
ure will be popular. I believe it will be 
so, because I believe in the honest intent 
of the masses of both political parties. I 
believe thatit will receive their sanction, 
that it is right, and just, and proper in 
itself, and that it should be adopted. 



It is no pact of my intention to travel 
beyond the application of this prin- 
ciple to the present sectiod under 
consideration. I do hope that it will re- 
ceive consideration onita own merits, and 
that the lineof demarcatiouwhich marks 
the application of this new mode of vot- 
ing to this class of officers and these two 
other bodies will be r@3JguiZed. Tuat 
was my object in rising to express the 
hope that this discussion will be so lim- 
ited at this time. I might speak of the 
propriety of having orsof opposite pol- 
itics in such boards to keep guard, and 
perhaps prevent the formation of rings. 
And I might refer to the case of a neigh- 

’ boring county who, by a long tours@ of 
unwatched offtcials, was subjected to 
great loss, but abstain, as other gentlemen 
will follow. 

Mr. LEAR. Mr. Chairman: It has been 
my desire, at some time during the ses- 
sions of this Convention, to give my 
views on the subject of mathematical 
politics ; and it is probably as favorable 
an opportunity to do it now as will be 
presented on any other occasion. I do 
not intend to be at al1 particular as to the 
party which may be affected by the adop 
tion of my views, whether it be that to 
which I belong or that to which I am po- 
litically oppcsed. The simple question 
for me is whether, by the incorporation 
of this new idea into the fundamentallaw 
of Pennsylvania, we are going to secure 
the permanence and perpetuity of the 
liberties and freedom, and advance the 
material interests of the people of this 
State-and if we are not, then we bad 
better hold fast to the old one. 

I had hoped when the occasion should 
arise that I should give my viewa on this 
subject the gentleman from Dauphin, 
(Mr. MacVeagh,) who snake unon this 
matter when it was before this committee 
heretofore as applicable to the election of 
judgea of the Su&-eme Court, would be 
present, because, although I oppose this 
new principle, I oppose it upon a totally 
different ground and for a dlffereut rea- 
son from that which influences him. He 
put it upon the ground that Lhe majority 
of this Convention represented a party 
which had a majority in Pennsylvania of 
foaty-thousand votes. I say that that is 
no reason for adopting or opposing this 
principle, and there may be times when 
it is as important to break the power of a 
great party as it is to break a %oruer” 
in a speculation in stocks, or any other 
crring’r that is organized for the purpose 

of oppressing the people or depriving 
them of their rights; aud the time will 
come when that party to which he and I 
belong may require its rupture, and I am 
not sure that it liaa not arrived. That 
party was organized, as I believe, upon 
great principles; and at its baptism I 
was present wlren 1 voted with cheerful- 
nom and avidity for that resolution which 
demanded the exercise of the legislative 
power of the country against %he ,twin 
relics of barbarism, slavery and, polyga- 
my. 

. 

But when a party goes wer into the 
hands of thieves, when a party gets 
into the ha&z af a corrupt organization, 
framed lbr the purpose of managing it to 
itm own LLdvant~, then it is time that we 
not only had thepower, but that we exer- 
cised it of depriving it of that confidence 
which the people of the Commonwealth 
have ruposed in it. And I do not care 
whether you make Constitutions or make 
laws and put in them the mozt bind- 
ing obligstions and the severest aud most 
searching provisions against the corruption 
of the ballot-box, and against defrauding 
the people of their rights, if you allow the 
power aud the management to remain in 
the hands of a few, your liberties are as 
e%nally gone as if you were in the 
bonds of an w or an autocracy. 
What differmae does it maketo us wheth- 
er we are governed by the tyranny of a 
9ing” which is not accountable to the 
people, or the tyranny of a singleindi- 
vidual? What difference, if we are to be 
robbed, does it make to the people of 
Permsylvanim whether they are governed 
and robbed by the Democratic party or the 
Republican party ? ‘Is the State governed 
by the people as our laws contemplate, or 
by corrupt secret caucuses, or party rings? 
So long as we strengthen those men who 
are now making politics a trade, so long 
as we strengthen their hands to hold tbat 
power which they wield, we are doing 
just that which weakena the people, and 
renderstbemimpotentin thecontrol ofthe 
State ; and I azk the gentleman from Co- 
lumbia, and I ask all other gentlemen in 
favor of this proposition, where the. danger 
is to our form of government, and why is 
it that they have these frauds and wrongs 
to refer to? Was it because this party or 
that party was in power at a particular 
time ; or was it because of the corrupting 
influence of the very fact of a long contin- 
uance in power and in ofllce of the same 
party? It is that which is detrimental to 
the virtues of the people. A long hold and . 
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a permanent and unbroken lease of power 
in the hands of any party is dangerous to 
that party and to the rights of the people 
by whatever name it may be known ; and 
although I admire the simplicity of the 
man who thinks that all of the political 
virtue of the country is in the party to 
which he belongs, I am unable to see 
things in that light, or to subscribe to any 
such doctrine. 

These men who organize for the pur- 
pose, as I have said, of keeping in power 
not only the party whioh they go by the 
name of, but keeping in power the partic- 
ular inside circle to which they especially 
belong, are banded together by stronger 
instruments than that which we are mak- 
ing today. They are linked together by 
“hooks of steel,” and if the State Printer 
should blunder, as he usually does, by 
spelling that last word with an “a,” he 
will make it as expressive of my meaning 
as if the word were spelled in the proper 
way. [Laughter.] 

It is just that leaguing together of these 
bands that now control Pennsylvania, and 
not only this State, but the party that is 
dominant in the State at this particular 
time is held in control by a cabal that is 
as despotic ss the Czar of Russia; and 
every man that wants to have political 
prominence or oontrol in that party must 
bow to its mandates and obey its decrees. 
It demands absolute and undivided aile- 
giance and obedience. 
“This Moloch of party sitteth on high, 
And the words whichhe utters are ‘worshipor die.’ ” 

I am not disclosing party secrets. That 
is not a secret. It is not a matter that I 
have now disclosed to this Convention for 
the first time. It is not particularly im- 
portant that I should announce it here ; 
but it is a fact which is one of many of the 
facts that I desire to state as the basis 
upon which my argument rests. 

The great danger to the liberties and 
rights of our people is the power of party. 
The great danger with regard to the purity 
of party is the control of the caucus. 
Why, sir, in this city as you go around, 
if any of the gentlemen in this Conven- 
tion-and I do not know whether it may 
be so or not of them-happen to drop into 
a place where refreshmentsare sold, they 
will see, over the bar right where their 
heads are turned, as they turn up their 
glasses, the pictures of some of the atlrac- 
tive candidates for public honors and pub 
lit favors, and public plunder in the city 
of Philadelphia, and in these places where 

liquor is sold and consumed, you will find 
the followers of these chieftains confed- 
erated together with their foul and stink- 
ing breaths mingled together, redolent 
with vile whiskey, and vocalized with 
gross profanity. You will find them 
managing the eleations and caucuses of 
this city, and this principle which is now 
advocated upon this floor is the very prin- 
ciple to make the power of party per- 
petual and the will of the people impo- 
tent forever. 

Mr. HANNA. I would like to ask the 
gentleman a question. 

Mr. LEAR. I desire not to be asked 
any question at this time. 

Mr. HANNA. I desire to ask the gen- 
tleman whether he is speaking from his 
own knowledge or from hearsay? 

Mr. LEAR. I am speaking of what is 
so notorious that he who runs may read. 
If there was no corruption in the city of 
New York, then there is no corruption iu 
Pennsylvanaia or in the city of Philadel- 
phia. There may not be corruption here 
to the same extent that it prevailed in 
New York; but as the gentleman has 
referred to this city, and as I have re- 
ferred to the city of New York, let 
me say, that the experience in tbe 
latter city only shows that the over- 
whelming majority of the party which 
there controlled the offices and did the 
stealing, was broken by the people when 
they rose in their might against il. The 
people here will also be equal to the 
emergency when the time comes. They 
will break the corner, and dissolve the 
ring, and destroy the power of caucuses 
and of party officers in this corrupt city 
just as it was done in New York. Here 
we find corrupt men confederated to- 
gether for the purpose of holding power. I 

This provision will permit those who 
are in the minority to have the poor priv- 
ilege of having a minority representation 
in such boards of madagement as county 
commissioners and county audi tors. What 
is such minority representation worth ? 
What is the minority worth in the Legis 
lature? What is the minority worthupon 
the supreme bench? What is the minor- 
ity worth anywhere? Simply the miser- 
able privilege of holding an ofbce and 
taking a stipend for it, but not to control 
power. As long as you continue to allow 
these caucuses to have the power to make 
nominations, and as long as it is under- 
stood that when the nominatiousare made 
that is the end of the contest, you deprive 
the people forever thereafter of the power 
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to break down a party. It is only by al- 
lowing a party to be within the control of 
the people, that it can be kept pure, or 
that if it doe8 not so remain, it can be de- 
stroyed. It is only by allowing it to go 
on, year after year, a8 it will be allowed 
under our present system by the patience 
of the people to go on, until it becomes so 
outrageous in its acts, so extravagant in 
its management of public affairs, that 
the people, in their disgust, will rise up 
against it and break it down. 

I ask yon to look at the operation of the 
limited vote in the matter of the election 
of member8 of this Convention. I do not 
say that it has not worked well in this 
particular case; but I do not see that it 
will work well for the future, as applred 
to county commissioner8 or comnty omcers 
or anything else. It may have worked 
well here, because any new rule of this 
kind is apt to work well for a season in 
politics. 1 do not find fault with what 
was done in electing the delegates at large 
to this Convention, but I desire to refer to 
the actions of the party to which I belong 
in electing the delegate8 at large of that 
party. I do not want to refer to the other 
party. I refer to my own more partiou- 
larly, not because the other is not probe 
bly just as bad, but because I think a 
man has more right to talk about the 
abuses of his own party than he has about 
that of the other. There are gentlemen 
here who are very loud in their denunci- 
ations of wrong, if it happens to come 
from the political party to which they are 
opposed ; but when they come to consider 
t.he corruption of their own organization, 
they “roar you as gently as a sucking 
dove.” 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. SHARPE. I move that the gentle- 
man’s time be extended. 

The CHAIRHAN. The time of the gen- 
tleman from Bucks will be extended nn- 
less five delegates rise and object. 

Mr. Lilly and Mr. Hanna rose. 
The CRAIRHAN. Only two gentlemen 

rise, and the gentleman will proceed. 
Mr. LEAR. The gentleman from Car- 

bon (Mr. Lilly) and the gentlemamfrom 
Philadelphia (Mr. Hanna) object. 

Mr. HANNA. I will object to anyone 
who turns State’s evidence. 

Mr. LEAR. The gentleman talks about 
State’s evidence. I am not turning State’s 
evidence. I have never been in these 
caucuses, but I have seen their operation, 
and if I happen to discuss what my party 

has done, and if I happen to be discussing 
that which the gentlemen with whom I 
am surrounded politically are concerned, 
it does not follow that I am turning 
State’s evidence. 1 do not profess to be 
better than other men, but as a member 
of this Convention--so long as I retain 
my present conoeption ofmy duties here- 
I will never shirk any reponsibility, be- 
cause the suacess of a mere party organ& 
zations come in question. 

I was about referring to the manner in 
which the delegate8 at large to this Con- 
ventron were elected by that party to 
which I belong. The State Convention 
of the party assembled in Harrisburg on 
the tenth of April, 1872, and elected a 
chairman who had ticked on a paper the 
names of the men whom he should re- 
cognize when he got into the chair, some 
half a dozen men, and when a uertain 
man appeared on the floor he was recog- 
nized, and he moved for the appoint- 
ment of a committee to make nomina- 
tions of delegates at large to this Conven- 
tion. Of course, when his matron prevail- 
ed, he was made chairman of the commit- 
tee, and a committee of thirteen wa8 ap- 
pointed who nominated the fourteen del- 
egates at large to this Convention, to be 
elected by the people of the State of 
Pennsylvania. The Democrat% party 
put in nomination their Pourteen nomi- 
nees, and thus the8e two parties were be- 
fore the people with their nominees for 
delegate8 at large to this Convention, and 
after those tickets were thus placed in 
the field there was no power in Pennsyl- 
vania that could ever prevent their elec- 
tion to this body. That was the end of it, 
and after those two tickets were placed in 
the Beld they had of neoeessity to be 
elected. The people had no power over 
the question. 

I do not say that the men so elected 
were not good men. I do not say that it 
follows on that account that the system 
under which they were elected was 
wrong. But it shows to what abuse it 
might come whenever a particular politi- 
cal clique choose to go into a caucu8 for 
the purpose,of putting any of their crea- 
tures in office. Whether on the supreme 
bench or anywhere else, they have the 
power to do it, and they can do it by buy- 
ing up the votes of a few. And thev 
need not even buy. They have simply to 
promise otAoia1 patronage, such as is al- 
ways given to political favorite8 and poli- 
cal followers, and we all know how easily 
such promises are made. These gentle- 
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men are versed in the bnainess of running 
a political machine, are extremely affable 
fellows. Gemal, affable and polite. The 
politician who understands his trade is 

nnd he will approach you with that artful 
blandishment that is almost irresistible, 
and under thi.s proposed plan, when he 
goes into a caucus and sets up his ticket, 
whether it be the minority or whether it 
be the majority, the end has come. There 
can be no chance to break down the party 
40 which he belongs, however corrupt 
that party may have already grown, or 
bowever corrupt it may hereafter be- 
come. It is for that reason that I oppose 
this principle being established in the 
Constitution of Pennsylvania. 

But it is for another reason that I op- 
pose this particular amendment. It m- 
traduces an entirely new plan of electing 
county oflicers in Pennsylvania. We now 
choose a county cammissioner every year 
lFor the term of three years, and we always 
have in the board of commissioners one 
member who has been two years in ser- 
vice, and another who has been in serviae 
one year. We now propose to abolish 
that and to break up this continuity in 
the board of commissioners and toelect an 
entirely new set avsry three years This 
will put in office three green men who 
will not be acquainted iyith what has 
been done by their predecessora, who will 
be unable to take lap the business where 
their predecessors leave it 09 and who 
consequently will come into 0fIice not 
knowing what bueiaess has been done, 
or even how it has been done, but 
who will simply know that something 
is to be done, and therefore they will 
be less competent to perform their du- 
ties properly than will be those oficcrs 
who, elected every year for three years, 
will always find in the board some col- 
league who has served fcx a period of at 
least one year, and another who has 
served at least two years. The advan- 
tage of the experience of these older of- 
ficers in the mangement of the admlnis- 
tration of county affaira will be entirely 
Ia&, under this new plan. 

Mr. Chairman, I say that that Ts an ob- 
jection to this system, and that objection 
does away with all of the advantage that 
is supposed to be gained by having a mi- 
nority represented. And for the life of 
me, I am unable to see what great politi- 
cal principles are represented or carried 

out in a board of county commissioners 
or county auditors. There is no more 
scope there for the advocacy or sustaining 
of political principles if the officers per- 
form their duties right, than thorc is in 
the sawing of wood or the driving of a 
team of horses. There is no political 
principle involved in the administration 
of the affairs of the offices of any comity, 
assessing taxes and building bridges, and 
if the county offlcers perform their du- 
ties, is it supposed that because there is to 
be one member of a minority party upon 
either board he will have upon it any force 
or weight, or that he will take any partic- 
ular care of the financial interests of the 
county more than if all were of one party. 

There is nothing in any such doctrine as 
that The fact is thatc in this city the 
great difficulty that exists is that the 
“ ring ” that disposes of the of&es and 
emoluments here is a ring that consists 
not of one party alone, but of membersof 
both parties. The politicians on either 
side work into each other-s hands, and 
whenever you allow this subject to come 
into your politics in Philadelphia, you 
will find that it does not matter from 
what party the officers are selected ; they 
will work into each other’s hands, and 
they will promote the great interests of 
that party that are lookingafter their own 
personal advantage, and will perpetuate 
political caucuses inorder to make money 
at the people’s expense! 

Mr. D. W. PAT’TER~ON. Mr. Chairman : 
I had matured some remarks, intending 
to present them when the report of the 
Committee on the Legislature was 
brought before the committee of the 
whole; but as the principle of minority 
representation is involved in the amend- 
ment now pending, I have concluded to . 
present my views at this time, asking the 
indulgence of the committee to grant me 
a patient hearing. I, of course, feel a dif- 
I3dence in following the learned and dis- 
tinguished gentleman from Columbia, 
(Mr. Buckalew,) who has matured this 
subject with a great deal of research and 
deliberation. But while I have atten- 
tively read all that he has written and com- 
pile+ on this question, I have not brought 
my mind to the conclusion that it is 
proper to introduce this system into a 
republican government. I will, there- 
fore, present my views a¶ to the principle 
generally, and not merely as to the 
amendment that is at present before the 
committee of the whole. I regret occu- 
pying the time of the Convention, but 
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the magnitude of the question under 
consideration must be my apology. 

I am impressed with the conviction, 
Mr. Chairman, that no subject yet con- 
sidered by this Convention, or which will 
in the future demand its deliberations, 
involves a0 many serious consequences, 
as well to the people of Pennsylvania as 
to representative government itself, as 
the one now before the committee. In 
discussing this question, I may be per- 
mitted to say that I discard all party oon- 
siderations-all party predilections-these 
with every personal or selfish motive, I 
desire to merge in the general aim to 
promote the public welfare, and above 
and beyond all else, in this and in all 
other amendments proposed, to secure to 
the people all the elements of pure repre- 
sentative government. 

Without this important, essential ele- 
ment-the basis of our free institutions- 
we will fail to present a Constitution 
which will be ratified by the freemen of 
Pennsylvania, or which will be deserving 

I of their confidence and support. We have 
now arrived at a point where it becomes 
necessary to maintain aprileciple-a prin- 
cipk as old as the government itself, and 
as e5cacious and as dear to the people as 
it is old and revered. A new and untried 
principle, one subv6rsive of that, control- 
ing and deciding the political rigbts of 
our people ever since the existence of the 
Commonwealth-is now proposed to be 
substituted and introduced into our Con- 
stitution, for the flrst time in the long 
and prosperous history of the State. How 
responsible-how sacred, therefore, are 
our delegated functions! Surely one of 
the most solemn and responsible duties of 
citizenship is toact wisely and judiciously 
in constitutional legislation. And what 

’ is this new thing proposed by the article 
before the committee, and recommended 
by the Committee on Suffrage, Election 
snd Representation4 Its friends and 
authors here call it dmrtty mpm8mta- 
eon---a plan of voting to secure the repre- 
sentation of the minority in our legisla- 
ti v6 body, boards of county commissioners 
and other wuncils authorized by law. 
And this plan of voting is of two kinds, 
call,ed respectively --‘L~~uZat~ue7~ and 

; . 661im&d” voting. 
Now, Mr. Chairman, it is enough for 

which we as a nation and as a Common- 
wealth have lived and grown and pros- 
pered, beyond all parallel, ever since we 
became a free, independent and sove- 
reign people! That ‘6 the mujority aha 
rule” was always a democratic doctrine, 
and the boast and glory of the fathers of 
that school of politics, no one can deny. 
It is justly the boast of all freemen to- 
day, who love liberty, and who duly 
prize the blessings of free representative 
government. This article proposed to be 
incorporated into the fundamental law of 
the Commonwealth proposes to change 
all this-to direct the ballot in a different 
channel and in a different manner. This 
new thing proalaims the doctrine that no 
longer shall every single, qualified voter 
represent a single free ixzllot, but that the 
number of ballots each citizen may cast, 
to elect men to legislative and other high 
posts of honor and power in the govern- 
ment shall depend on the number of 
candidates eligible to such positions. 

Gentlemen should not forget that the 
section now uuder consideration strikes 
directly at the ballot. They should not 
forget that, sir, if the ballot is perverted 
or destroyed, all is in danger-all is lost. 
For although public servants may be 
bribed to sell the liberties and rights of 
the people who elevated them to power-al- 
though courts may become corrupt and 
oppressive, yet all this can be changed 
and reformed, and that quickly, under 
our well-tried American majority system. 
But adopt this section, allow one citizen, 
on the cumulathe plan, to cast two, three 
or more votes, for one, two or more of the 
candidates seeking those high positions- 
and YOU provide a machinery to enable a 
factious and corrupt minority to prolong 
the evils spoken of, if not to defeat reform 
and purification altogether. Now, sir, this 
Is not only one of the logical fruits of this 
minority plan, viz : the restraining the 
majority from enforcing its will and wr- 
recting evils, but it IS actually urged by 
its advocates as one of the virtues sought 
to be attained by its adoption ; they claim 
that it gives greater power to the m&o&y 
to restrain the majority, and they say it is 
right it should be so ! That is the argu- 
ment and language of a distinguished 
author on this subject, now oocupying a 
seat on this floor. 

:! me to know that this neu, thing proposes And will this Convention contribute to 
to change the good old American doctrine thus pervert the ballot and make it a eUrde 
that ‘4 the majority must rule” in order instead of a blessing to the people of this 
to condemn it in my judgment. It pro- great Commonwealth 7 With us, where 
poses, in effect, to change the rule under the people possess the sovereign pojver, 
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the government turns upon the ballot. The 
ballot expresses the opimon or will of 
every man who casts his vote. The ballot 
is the machinery by which the will of the 
people takes effect. The ballot is the 
moving-spring of the State-the power 
which vitalizes and moves the whole ope- 
rations of democratic government. NO 
one can over-estimate the value of the bal- 
tot in our republican system of govern- 
ment. TO cast it, to exercise the privilege 
and right of the election franchise, is the 
pride, the protection and glory of every 
free man. Sir, ever since we were a Com- 
monwealth, from the period of the first 
Constitution of 1776 up to the present time, 
(except in a few recent occasions, under 
laws m their provisions embracing this 
minority plan,) in all eleotions bv the 
people, no citizen could cast more than 
one ballot for any oneperwn, and the mu- 
joldty of votes or ballots were necessary 
for an election. Now that, sir, is the true 
republican-democratic manner of casting 
the ballot, and that mode of casting the 
ballot, together with the doctrine that 
the majority shall govern, make up and 
constitute our hitherto well-defined, long- 
tried unconstitutional-American-liberty eys- 
km.” 

Now, Mr. Chairman, this grand old sys- 
tem is, by this section, proposed to be 
abandoned, for the first time in the history 
of this Commonwealth ; it is proposed to 
introduce a new and different system into 
our fundamental law. And why, sir? 
Why are we asked to lay sacrilegious 
hands on this old system, which has done 
so much for us as a people, as a Com- 
monwealth and as a nation? Curtis, 
that distinguished writer on the Consti- 
tution of the United States, expresses 
what we all acknowledge to be an axiom 
in our government. He says : “His- 
tory, then, e.stabliehheJ the jact, that in 
the American system of government 
the people are regarded as the sole ori- 
ginal source of all political authority- 
that all legitimate government must 
rest upon their will.” Sir, will this 
Cunvention repudiate that system of gov- 
ernment in Pennsylvania? Will they 
impair its governmental power in order 
to try an experrment that is without uni- 
formity and, of course, without equality 
in casting the ballot, and which many of 
the most thinking men of all political 
parties believe to be visionary, impraoti- 
cable and anti-American? That may be 
the sentiment of this Convention, but I 
will not believe it until I see it, for I do 

believe that suoh a sentiment will find no 
response in the hearts of the people of 
Pennsylvania-that such a sentiment can 
find no answering cord in hearts imbued 
with liberty and the memories of the 
past, and no assenting response in minds 
convinced of the great boon of republi- 
can institutions. 

I believe this, because the’ praotical ope- 
ration of this experiment, if incorporated 
into our fundamental law, would be a 
fatal stroke at the integrity of republiaan 
government. I believe this, because this 
whole system of “minority representa- 
tion” is evidently begotten, born and 
nurtured in a distrust of the pmple, and a 
libel on their intelligence and patriotism, 
and I believe this, because I am im- 
pressed with the conviction that the true 
principle of representative government, 
that “the majority must rule,” does and 
should control and govern every member 
of this Convention. 

[Here the hammerfell.] 
Mr. HUNSICRER. I move to amend by 

striking out all after the fourteenth line. 
Mr. D. W. PATTERSON. Will the gen- 

tleman from Montgomery yield to me? 
Mr. HUNSI~~EER. Yes, sir. I moved 

the amendment so that the gentleman 
from Lancaster might continue his re- 
marks upon it. 

Mr. D. W PATTERSON. I am much 
obliged. I will speak to the amend- 
ment. 

Mr. President, is there any member 
on this floor bold enough to assail openly 
or covertly the very foundations of nur 
‘bAmerican Liberty System” of voting? 
Is there any member here who is 
bold enough to cut loose from all 
moorings of the wisdom of the past, and 
without the unerring compass of expe- 
rience, to drift out the ship of State 
on an unknown sea? Sir, even in en- 
lightened civilized government every 
new mewtire is not a reform - every 
change is not progress. The freemen of 
Pennsylvaniaare intelligent enough to die 
tern that, sir, and, therefore, if we expect 
our labors here to be ratified by the pea- 
ple, this Convention must not, under the 
illusive guise of grogresa, adopt a mode 
of easting the ballot which is against all 
hitherto established customs and govern- 
mental usages in this country. This age 
in which we live, Mr. Chairman, may be 
truthfully deemed, essentially, the age 
of unrest and lawnessness ; and hence we 
would display more wisdom, as leglsla- 
tors of the fundamental law, if we build 
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a Constitution that indicts no violence on 
long-established customs, but which 
would rather contribute to combine all 
the moral and educational forces of the 
State, if possible, with all wise constitu- 
tional authority ; to sarpprws that spirit of 
lawnessness, and to resist and check all 
thevariousnovelencroacbmentsontheold 
Eandmwka of our hitherto incomparable 
system of government. Mnoh of the 
clamor and the cry for claltge, change, in 
these days, Mr. Chairman, do not deserve 
to be dignlded with the name of re/om, 
and the sp6it that begets this clamor, and 
this persistent determination to uproot 
every vestige of the foundation-work laid 
by otir patfiotic f1&~8, has generally, in 
my opinion, no deeper foundation or bet- 
ter motive than that which grows out of 
some personal political grievance or dis 
appointed ambition. 

Mr. CARTER. Will the gentleman al- 
low me to ask him a qrieation ? 

Mr. D. W. PATTERSON. Certainly. 
Mr. CARTER. I wish to ask him if we 

have not adopted the minority principle 
iu two or three mstances, and if it has not 
met with public approbtitnn. I refer to 
the election of jury commissioners and 
the choosing of inspectorsof elections and 
the choosing of delegates to this Conven- 
tion. 

Mr. D. W. PATTERSON. I will answer 
my colleague by saying that is so, but 
not as to any representative department 
of the government, which is now pm- 
posed. It was applied to mere ministe- 
rial officers, mere clerks of election. The 
people have acquiesced in that law-it 
seems to be healthy in its operations, but 
that office is not a representative depart- 
ment of the government. Inspectors 
are mere ministerial officers-clerks if 
you please-or they may be called semi- 
judicial o&am, bound to obey and ad- 
minister the election law impartially, 
and owing no allegiance to any political 
party. I am in favor of providing for that 
law in the Constitution, because it is sat- 
isfactory to the people and has worked 
well. 

Mr. Chairman, it is to my mind amo- 
ment of terrible import, when gentlemen 
of great political experience and high 
moral character, can rise in their places in 
a Constitutional Council of this great 
Commonwealth, and forgetting. the pa- 
triotic memoriesof the l?athers of this Re- 
public, and shutting their eyes to the un- 
paralleled growth of this old State of ours, 
and of our whole people, ae a nation-in 
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population, in material pn%peritv, in 
Christian activity, in education of the 
masses, and in personal liberty-can rise 
in their places and by their arguments 
on this Aoor leave on thelminds of their 
hearers the logical conclusion that they 
consider republican government a failure, 
and the hitherto supposed wisdom of the, 
Fathers of the Republic a mere imagina- 
tion ! ! ! 

Thank God, the people of this Common- 
wealth and of this nation, on whose will 
all legitimate government rests, do not be- 
lieve that this republio is doomed ; they 
do %oot doubt its prolonged existence. 

And, Mr. Chairman, are not the peo- 
ple of this country and every retleot- 
ing mind encouraged in their belief, and 
conArmed in their conviction, that our re- 
publican system is the best model of a gov- 
ernment that the world ever saw, by the 
history of events which have transpired 
during the last twelve years? Yes, sir, 
the late rebellion and its humiliating ter- 
mination, vindicates republican p;overn- 
ment from all the supposed weaknesses 
charged upon it by political economists, 
and we can now truthfully say that no 
form of government in the history of the 
world has stood, and so triumphantly 
stood, so severe a test as ours did in that 
contest. 

I have said, Mr. Chairman, that this 
system of voting is an experiment and 
without wiformity and equality in casting 
the ballot; and therefore is unjut, im- 
practicable and unco-natitulional. Of course 
I don’t mean to say if this new doctrine 
was incorporated in the fundamental law 
by this Convention, and ratified by the 
people, that lhen it would be unconstitu- 
tional, so far as this Commonwealth is 
concerned ; but I do mean to say that all 
the legislation which has been had in this 
Commonwealth, providing for popular 
elections under this plan of I6 limited IV or 
“cumulative ” voting, 18 a bold invasion 
upon the rights of the citizen, and a pal- 
pable violation of our existing Constitu- 
tion. 

I need only refer to the act under which . 
we are elected saying that fourteen in 
cgrtain instanoes shall be voted for by 
one citizen, but thattwenty-eight highest 
-not speaking of the majority-but the 
twenty-eight highest in number shall bo 
declared elected. So in the city of Phila-- 
delphia the six highest in vote shall be 
declared elected and each citizen or voter 
shall be restrained from voting for more 
than three. Did you ever hear of.such 

, 
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a declaration of the Will or sentiment of 
the people when the people govern ? 

The CHAIRMAN. The gentleman’s 
timc bas expired. 

Mr. BAER. I move to extend it. 
The CHAIRMAN. Are there five dele- 

gate who object to the gentleman pro- 
ceeding wvith his remarks ? If so they will 
rise. 

Mr. Lilly and Mr. IIanna rose. 
The OXAIRMAN. The Chair only no- 

tices two gentleman objecting. The dele- 
gate froni Lancaster will proceed. 

Mr. D. W. PATTER~OFT. I am obliged 
to the committee. 

Mr. II. G. SMITH. Will the gentleman 
allow me a& bim whaL clause of the 
CotdiLution was violated in the act under 
which this Convention was elected? 

Mr. P. W. PATTRRSOX. The law and 
established system recognized under the 
Conslitution that every freeman having 
a vote could vote for every candldate in 
the district in which he casts his vote. I 
repeat and state that principle a2corcling 
to my view of the Constitution, and this 
act limited it and said, “So, although the 
men are ruuning in your district, and 
represent you as much as any other citi- 
~311, you shall not vote for them all, but 
only for a limited nnmbcr.” 

hfr. 11. 8. SXITIL I asked the gentle- 
man a plain question. What clause was 
violated in framing the act of Assembly 
upon which this Convention was elected ? 
I should like him to answer. I suppose he 
hasstnclied the Constitution of the State ; 
he ought to hare read it lately, and I 
think the question admits of a categorical 
answer. 

Mr. D. TV. PATTEIISON. That isn pretty 
long question. I hsve answered it. Ey 
reason of introducing into that act of AS- 
S tmbly the minority Gzpresentative princi- 
ple, restraining the vote of the citizens, 
infringing upon the rights of suffrage and 
the rights of the citizens, as long as that 
is recognized, and would be so decided no 
daub:. I have never seen a lawyer that 
doubled it, if brought before the Supreme 
Court to-clay, that elections shall be fret 
and equal is part of oeur present Constitu- 
tion and under that there conld be no 
doubt how the decision would be. 

But I am not done with this act of As- 
seu~bly, whoso author, the gentleman 
from Columbia, (Mr. Uucknlew,) occupies 
a sent on this floor, which contains the 
provision for the limited vote ; for in addi- 
tion to having its unconstitutional charac- 
ter writ,ten on its face and its forehead 

stamped with its own iniquity and injus- 
tice, I dill show that gentleman’s own 
admission that the limited vote is im- 
perfect and should not be applied to pop- 
ular elections. I read very brietiy from 
page 74- 

Mr. CLARK. Will the gentleman allow 
himself to be interrupted again ? 

Mr. D. TV. PATTERSON. ‘if the gentb- 
man will wait until Iget through. I shall 
be glad to answer an, questioli ’ Allow 
me to read. 

f maintain further, Mr. Chairman? that 
inasmuch as this new plan proposes to 
conlract or %al-id,qely the ballot of every 
citizen of the CommonwcAth in the exer- 
cise of his right to vote, as that right ~~1s 
exercised, on the twenty-eighth of July, 
1868, when the Fourteenth amendment to 
the Constitution of the United States was 
dcc!:~~~l fully adopted ; that it is an ex- 
press violation of that amendment and, 
themfore, is prbhibited by tho federal 
Constitution. This last proposition, how- 
ever, I shall not detain the House by dis- 
cussing at present, andespecially since the 
argutncnts on this point wore, but II 
few days since, so ably presented to the 
Convention by the gentleman from Pitts- 
burg (JIr. Howard.) 

But confining my remarks to our own 
Commonwealth, who on this floor will 
say that all the legislation already had, 
providing for limated 0~ cunwLutivc voting, 
is not unconstitutional? Who will say 
that all the acts of Assembly, incorpor- 
ating that plan of voting even into bor- 
ough corporations, are not in violation 0:’ 
the Constitution of the State? If not,, w!i,v 
seek now to introduce this new doctrirle 
into our fundamental law? If the right 
existed before, why have we not been in- 
formed, by the author of that legislation, 
uow :a delegate of this body, how that 
right existed, that we may be saved tbe 
time and trouble of jnsertina it into the 
new Constitution. Where does he find 
the authority for such legislation in our 
present Constitution. And while these 
questions arc being asked, it may reenr 
tn some member to chnrgc upon us as a 
body, and say, why, sir, the very act of 
A\sse~nbl,y creatinp this Convention-tho 
very act under which all the members- 
no, I will not say all, f<)r there are some 
delegates on this flo:)!, uilder thisanc;ma- 
lous law, without a single consti9icni- 
not asinglc one, sir; Isay this without the 
least personal disrespect intended toward:: 
any of the gentlemen thus situstctl ;- but 
some member may say, why, the very 



act of Assembly under whioh ncosl of the 
mambks of this Convention were elected 
contained the doctrine of limitebl soling, 
and if you are correct in your constru- 
ing of the Constitution’, we are not a 
legal body; I admit, Mr. Chairman, the 
truth of that charge; I admit that we all 
sit here to-day, subject to that reproach ; 
yea, and I say furthermore, and say it 
with regret, that a more palpable instance 
of studied disloyalty to the Constitution 
of the State we have never seen or heard of 
than the act of 11th of April, A. D. 1872, 
providing for the election of delegates to 
this Convention ! It was revolutionary in 
‘itscharaoterand subversive of the citizens’ 
dearest, right, the right of sufEage under 
the existing Constitution. It atnick a fatal 
blow at the fundamental principle of 
our government, ever before recognized 
and practiced since we had an existence 
as a nation and a Commonwealth, viz: 
That elective ofleers or 9qresentatives of 
the people, shall be chosen by a majority of 
the @tee of the &&ens atilled to take part 
in the eleelion, and all this solely to make 
an experiment and introduce this novel 
mode of voti,ng. 

Section one, of the aet calling the Con- 
vention, provides : ‘1 Ttrenty-eight mem- 
bers thereof (of the Constitutional Con- 
vention) shall be elected in the State at 
large, as follows : Eachvoter of the State 
shali vote for stat more than fouyt<en cm- 
didates, and the twenty-eight highest in 
vote &halt be declared et&cd from the dif- 
ferent senatorial districts of the State: 
theedelegates to be eleoted for each Sena- 
tor therefrom, and in choosing all district 
delegates each voter shall be Bntitled to 
vote for not more thaz two of the members 
to be chosen from his district, and the three 
candidates highest in vote akatl be de- 
clayed eleeled.” S!), also, it provides for 
the six delgates c\t large in the city of 
Philadelphia. 

Surely, Mr. Chairman, the citizens of 
Pennsylvania are a complacent, forbear: 
ng peep le, or we would not be sitting 
here to-day, organized as a Convention, 
under that outrage on their fundamental 
law. And does not every delegate here 
know that the reason of the acquiescence 
of the people in that law was not on 
account of its authority or legal force, 
but only becsusn it happened to provide 
for the election of delegates to a Consen- 
lion to revise and amend the fundamentd 
law-a Convention, the duties of which 
are so responsible and solemn that every 
dlelegate is wisely expected to&vest him- 

self of all partisanship or party predilec- 
tions, and to legislate-eoleiy &tb a view 
to promote the best interests of the whde 
people of the Commonwealth. Every 
delegate who has given this question a 
moment’s consideration must be con- 
vinced that under no other ciroumstancea 
would that act of Assembly have been 
submitted to for a moment. Ifi the 
Statesof New Yorkand Illinois the ex- 
perts in this new doctrine of fundamen- 
tal legislation, with a law-abidmg spirit 
and a becoming fidelity to their organia 
law, did abstain from uE2 legislation in- 
volving that doctrine until it was incor- 
porated into their Constitutions. But in 
Pennsylvania how comparatively sordid 
and reckleas has been the statesmanship 
of the advocates of thler measure-how 
utterly wanting in a beenming regard 
for the rights of the citizen-how ut- 
terly faithless to the manifest require- 
ments of the Constitution of the Com- 
monwealth. 

But I am not done with that act of As- 
sembly, whose author, the gentleman 
from Columbia, occupies a seat on this 
floor, and which contained the provision 
for the I6 LIMITED wote.” For in qddition 
to having its unconstitutional aharacter 
written upon its faae, and its forehead 
stamped with its own iniquity and injus- 
tice, I will show that gentleman’s own 
admission that the “lirnzted vote” is im- 
perfect and should not be applied to pop- 
ular elections. 

I read from a book entitleti ‘A Buckalew 
on Proportional Repro,sentation,” page 
seventy-four and page one hundred and 
fifty-five : ~41fhe”-theiaw-maker--“co~ld 
know the exact relative strength of par. 
ties in future years, he might apply his. 
limitation to a constituency with contl- 
dence. Adjusting it to the facts, he could 
obtain a proper result. As this cannot be, 
the ‘limited’ vote can be but partially ap- 
plied to elections and wutst in most ease* 
be nnsatishctory. It has rarely been ap- 
plied to constituencies selecting more 
than three representatives, and con %ecel* 
be accepted as a plan for extensive use and 
application ;” pageone hundred and flFttg- 
five, “ it must be acknowledged that the 
limited vote is an imperfect contrivance 
and not fitted for extensive use.” 

Yet, Mr. Ctlairman, notwithstanding the 
admitted imperfection of tha ‘limitedvote.’ 
its unfairness atid its want of adaptation 
to popular elections, that was the plan of 
voting introduced into the act of Assem- 
bly of 1872, providing for the election and 
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convening of this Couvention to perform 
the highest trust which the people can 
confer by their saffrages-the trUst of re- 
farming and remodeling their fnndamen- 
t8l 18W. Nesd I say moreabout the“lim- 
ited vote” after this admission by its 
friends and advocates? Can I say any- 
thidg stronger in its condemnation? And 
yet, sir, this is the plan of voting proposed 
in this amendment, and asked to be in- 
corporeted into the Constitution of Penn- 
sylvania. 

And now, Mr. Chairman, I wouldask, is 
the “cumulative vote,” in this minority re- 
presentation plan proposed, any fairer or 
an? better in its praotical effects? Like the 
L’Ztmited vote” it, too, abrogates the well- 
tried and past si~ccessfnl election81 sys- 
tem of voting, given us by our f8thers-il 
enables a single voter to concentrate two, 
t.hree, four or more votes upon one candi- 
date, the number of votes thus cumulated 
on one candidate by each voter being lim- 
ited only by the number of candidates to 
beelected. If,forillustration, thereshould 
be $hree members to be elected to the Leg- 
islature from a given district or county, 
each voter may cast three votes for any 
one of the three persons seeking an elec- 
tion ; if there should be six to be elected 
#ram the district or runty, each voter 
may cast six votes for any one of the six. 
This, Mr. Chsirman, is the operation of the 
“cumulative vote,” and also of wh8t the 
8qthor on this subject calls the %nre- 
stricted or jree vote ;” for he says, on page 
71 of his book, “that those terms are sy- 
nonymous and may be interchangeably 
used.” Mr. Chairman, would not that be 
‘tfree” voting with 8 vengeance? And 
when we reflect that our system of gov- 
ernment is democratic, and that the peo- 
ple are the source of 811 political author- 
ity, does it not strike you with amaze- 
ment that gentlemen coming here fTom 
the people and professing the least regard 
for their will, can rise on this floor 
and .serlously advocate such a sys- 
tem 9 They certainly forget that 
the veople are the 8ovmei.m poti- 
er ii our government, and- they as 
certainly fail to understand, what it is 
that ought to be represented in the law- 
making councils of the CommonweaM, 
and all other representative departments 
of the Government. Why, sir, every vote 
cc& by the freemen of Pennsylvania 
means a sentiment-every vote cast ex- 
presses a measure or rule of politicalpolicy, 
and hence it follows thnt.it is not alone 
every singleperson who makes up or con- 

stitutes the people, who are to be repre- 
sented ; but it is 8s well, and ib should be 
made so, without possibilltyoP failure, the 
WILL OF TIiE PEOPLE f&J lZ&X%-tatint?d 
through the baZZot box that is to be repre- 
sented. And, sir, while it is that only 
living, sentient lnan can thus express his 
aentimeat or @n&m, where is the reason 
or justice of asyatem that will permit one 
man, or any class of men, t.0 express gov- 
ernmentally, by the ballot or otherwise, 
their opinion three or ,six timesoftener 
than some other man or class of men nn- 
der the s8me jurisdic$ion and bound by 
the same degree of fidelity to the goverU- 
ment 4 Would tht&, sir, be equality be- 
fore th8 law? Would that be regarding 
the “Bill of Rigbts,y: which 88~8, “ the 
elections shall be free and equal?” Is not, 
sir, fhe very proposal of this newscheme, 
an insult to the freemen of this Common- 
wealth, and a libel on representative gov- 
ernment? 

Mr. Chairman, thie eyatem, 6ee$Zeu, is 
without a unaform rule. It has no uni- 
formity in its application to governmental 
elections. Where there is but a single 
person to be elected, it cannot be applied. 
Hence, in the election of 8 Governor or a 
President, it is useless. When, as in most 
county offlces, only one person is to be 
elected to fill them, it 18 unavailable. In 
the election of Congressmen, under the 
single district system, which is the exist- 
ing law of the United States, it is inappli- 
cable. hTeither in the jace of call its boast- 
ings will it avail to represent all minorities. 
That is its chief characteristic--its chief 
virtue, claimed by its advocates. For 
suppose, instead of but two, there should 
be three political pitrties io the State. 
This may often happen--it is matter of 
history. In regard to the important ques- 
tion, ‘6 the Tarif,” there are three distinct, 
qractical views entertained. We bave the 
high-tariff man, we hal-e the advocate 
of a tariff for Tevenue only, and then 
we have the anti-tariT man, or fl*ee- 
trader. Let us assume there are three 
persons to be elected at large in the St&e. 
Now suppose the whole vote cast in the 
Commonwealth to be six hundred thuu- 
sand, of which the majority, or hi.@r tarif 
party had three hundred and ten thou- 
sand v&es, the stronger minority, or 
tarzfp-foor-revenue party had one hundred 
and fifty thousand votes, and the other 
minority, or free-Z**ade party, had one 
hundred and forty thousand votes. Sir, 
under that atatus of parties, it would be 
utterly out of the power of that large 
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minority of one hundred and forty thou- 
sand voters to elecL a single candidate. 
Under none of the features of this new 
plan-under neither thelim&d~ thecumu- 
lutise or fra vote, so called, could that 
large minority of one hundred and forty 
thousand voters have any representative 
out of those three. Now, Mr. Chairman. 
the question of tkra parties is not merely 
imaginary. There are just now,sir, nom- 
inally three p&&al partisa in the cuun- 
try; and in several of the Stales, there 
were, Iast year, three distinct political 
organisations. The claim, therefore, made 
by the author and friendsof this minorlbv 
plan, that “it 6t?ewe6 a repredentatior of 
suoce&se nGw&ia~,~ is ilctitious and 
groundless; and I think I have shown 
that it is without ocnfirntity in its appli- 
cation to popular elections. But, Mr. 
Chairman, is it not an wperinenC and 
aiaioraa~ also, and therefore unworthy of 
a place in the fundamental law ? I allege, 
sir, that it is a mere experi~netti, and has 
hall v yet, in this country, no practical test 
for a sufscient period of time to demon- 
strate its benefiaenae, if it has any-it has 
shown nowhere any certainly healthy 
politleal hBUk3. 

But two States have as yet incorporated 
this new plan of voting into their Consti- 
tutions. In the State of New York, it was 
made to apply to the election of the 
judges of their $4 court of appeals” only, 
and that feature of their new Constitution 
was ratified by the people in December of 
1889. The first and only election held 
under it was held In May of 1870, and ac- 
awdmg to the rclClniled wo1c,” which 
the delegate from Columbia (Mr. Buck- 
dew) has said, ” is an impeq%eeet contriv- 
ance, and not Atted for extensive use.” 
How perfect that court of appeals is, be- 
gotten by suoh UZnrperfeet contrivance,” 
I oan% say, but the system of that court 
is oondemned by the people and bar of 
that State, and the short period of its ex- 
istence has enabled it, as yet, to aceom- 
plieh nothing to commend it to popular 
favor. 

Illinois is the only other State which 
has adopted thin system of minority vot- 
ing and representation. Her late Conven- 
tion to revise the Constitution incorpo- 
reted that p!an into her organic law, and 
the first election under it of delegates to 
the lower Houee of the Legislature was 
held in the fall of 1872. And what, sir, 
has been the result? Why, sir, it has 
been far from proving satisfaotory to the 
people. It was an qctimen: of their 

Constitutional Convention, begotten and 
projected by that body, in the larst place, 
by an innovation upon the prlneiples of 
true democracy, for it was asked for ortly 
by a very inconsiderable portion of the 
people. Two petitions from two different 
associations in the city of Chicago, and 
one from the citizens of one other county 
only in the State, were the only expres- 
sion in its favor ; and, sir, in that Legis- 
lature, thus elected, (and still sitting in 
the capitalof that State,) a leading mem- 
ber, seeing so much inequality and injus- 
tice in its workings, submitted new ar- 
ticles, proposing amendments to their 
Constitution, repealing the se&ions pro- 
viding for minority representation in the 
House of Representatives Iu that mern- 
her’s remarks on the proposed repeal, he 
showed conclusively that the practical 
working of this minority system was to 
give an 64 rnjccat and unfafr advantage tn 
minorities,” while, at the same time, ‘6 it 
worked injustice to localitiee.‘7 

Let me read his (the Hon. E. Canfield’s) 
illustration : 

I6 Let us look at the result as shown by 
the last election. Take a district having 
6,476 votes, within a fraction of the aver- 
age number of votes east in a senatorial 
district at the last election; one fourth of 
that number is 2,119 ; then 2,120 votes on 
the average would elect a representative, 
and be equal to 3,178; the half of the bal- 
ance of such entire vote. The cumulated 
vote, three votes to an elector, amounts to 
6,360. Onehalf the cumulated vote of the 
balance of the average amounts to 9,534. 
On this basis of the senatorial vote, in 
thirtv-two districts, fifty-four members 
were elected by less than 6,360 votes. 
They received on the average 5,340 oumu- 
lated votes, or 1,620 less than one-fourth 
of the average vote would amount to in 
the thirty-two distriets of this State. In 
other words, in these oases 5,340 votes 
equal 10,044. I get this number by adding 
half of the defioit to half of the balance. 

“But it is possible that the average sens- 
to&l vote does not afford a fair basis to 
test the question. Will it be fair to take 
eaoh distriot by itself, take the aggregate 
vote-cumulations aud all, for Represen- 
tatives, and test the question by that? I 
am ready to do so, and test the question 
of equality upon the result shown in that 
way. Take, then, each district by itself- 
take the aggregate vote in such district 
for representatives; divide that aggregate 
by four, and see how many of the pres- 
ent members of the House were Seturned 

. 
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by less than one-fourth of the votes t%st 
in their reap&ire districts. There are 
forty-eight members of the present House 
elected by less than one-fourth of the 
votes cast in the distriots that elected 
them. 

“The actual one-fourth vote on theavep 
age was 5,f%‘9 and a fraction ; the vote by 
which they were elected was, on theaver- 
age, 5,307 and a fraction. The vote was 
less than one-fourth of the actual vote of 
their own districts by 571 and a fractien, 
on the average. 

‘The next point I mako is, that it is nn- 
just to the countiey and to fair looal rep- 
resentation. Now, that is without regard 
to the Senate. There are afxteen cornnEw. 
In this State that have no representation 
?n the lower House. I submit the prop 
sition without arguing it at all, that every 
county has interests peculiar to itself, and 
which cmgbt to he represented in thepop 
ular house of the Legislature, especially 
if by its population it is entitled to a rep- 
resentative. The aggregate population of 
these sixteen counties is 237,932 souls, or 
over nine and one-third per cent. of al1 
the population of the State. The present 
basis of relwesentation.in the House is one 
representative to IG,GO3souls. &zoE these 
counties have mom than a full ratio fir one 
member in that House ; their aggregate 
population entitles them totburtoen mem- 
bers ; by the proposed amendmeo t they 
would be entitled to thirteen, leaving the 
three smallest to be annexed to atFjoining 
counties.” 

That, Mr. Chairman, was the practical 
working of this anti-American system in 
Illinois. Their Constitution required the 
State to be districted, and three members 
to be eleetod in each district, the same as 
has been proposed here. Now, Mr. Chair- 
man, this gentleman’s figures, taken from 
actual election returns, show this result : 
That while this system was based on a 
plan tosecure to the minority one mem- 
ber in every three in a district-that is, 
the opae tAti of the members; yet it was 
found that forty-eight members were eleo 
ted to the House of Representatives of the 
Illinois Legislature in lS7i3, by Eess than 
one-fourtA of the votes cast in the distrlots 
that elected them. Sir, is not that giving 
an unjust and unfair advantage to minor- 
ities? His figures further show that 
there were sMeen counties in that State 
that had no representation at all in the 
lower House of the Legislature, while s&r 
of these counties bad more than a full ra- 
tio for one member in that IIouse! thus 

working out the greatest injustice toIarge 
constituenuies. The conseqnenoe is that 
the people of Illinoisarealready earnesllp 
agitating the question of its entire aboli- 
tion. 

Yet, ME Chairman, tMs is the @an 
which the gentleman from Columbia says 
“will s%cure justice to the whole body of 
mm electoraP population !” (p. 14%) *‘wilY 
secure %he just representation of the peo- 
ple in government I” (p. 140.) Sir, I pro- 
nounce this L‘minorltg system” a libel ou 
popular government-it is essentially par- 
tial, imperfect, unjust and unfair to the 
whole body of e?ectowin the Common- 
wealth While it must be admitted, Mr.. 
Chairman, that our old plan, the majority 
vote, to which we haire been accustomed, 
and by which our popular government 
has been so successfnlI+y administered for 
near a century, has some imperfections,. 
5nd in elections sometimes resalts in 
inequalities in repre~sentations, yet I 
c?oubt very mu& if any instance, of so 
glaring and unjust a character, ever oc- 
curred under its practical workings, as 
the one referred toin Pllinois, and occur- 
ring under this minority system 1 

Mr. Chairman, all wise statesmen, and 
all thoughtful men, when maturing fun- 
damental legislation relating to the inter- 
esting and important subject of represen- 
tation in a republic, will feet, first, that 
the maintenance of the fundamental prin- 
ciple of repuMican government is para- 
mount, and, secondly, that the mode of 
selecting the representatives of the elec- 
tors, which secures the least Gnequalitiesr 
in representation, should be rigorously 
adhered to. Ef this be true, sir, then 
every system destructive of these two 
cardinal doctrines in our government, 
should be indignantly @owned upon and 
discarded. And thissystem of %n&ed’* 
and ~~eunmZativee” voting is at war with 
these principles of republican govern- 
ment, and should be rejected at once. 
Again, Mr. Chairman, this “minority sys- 
tem,” if introduced into the fundamental 
law of the States, &ll tlestroy PAe Aar- 
many ad equality Iiereiofcwe esistiw be- 
the #t&es and tile general go-ment wzde?- 
tAe PederaE Constitution. It would render 
impracticable some of the most impor- 
tant provisions of that amtract. The 
Federal Constitution was formed and 
adopted by the requirednumberof States, 
and under the tAe-n well-known 66 Ameri- 
CUTZ liberty system” of voting. One of the 
provisions of that Constltuttbn-the fifth 
article thereof-is that 6‘ the Congress, 
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w henever~lwo-Girds of both Houses shall 
deem it necessary, shall propose amend- 
ments to this Constitution,- or, on the ap- 
plication of the Legislaturesof two-thirds 
of the several States, shall call a Conven- 
tion for proposing amendments, which, 
in either case, shall be valid to all intents 
and purposes, as part of thisConstitution, 
when ratified by the Legislatures of three- 
fourths of the several States, or by Con- 
ventions in three-fourths thereof, as tbe 
one or the other mode of ratification may 
be proposed by the Congmss.” It re- 
quires two-thirds of both the ‘LSenate” 
and I4 House of Representatives” to con- 
our in any proposed amendment to that 
Constitution, betbre it can be submitted 
to the Legislatures of the several States 
for their ratification. 

Xow, sir, will any gentleman on this 
floor contend for a moment that if this 
“ minority representation” had been ap- 
plied to the election of members of Con- 
gress in the several States, or even in three 
of the large Statesof the Unionduringthe 
last decade, that the thirteenth, fourteenth 
and fifteenth amendments to the Federal 
Constitution could have received the con- 
stitutionalvoteoftwo-thirdsofbothHouses 
of Congress? Sir, those three wise and 
salutary amendments oould not have pre- 
vailed ; those amendments, so indispen- 
sable to ensure the utter destruction of a 
wicked and barbarising institution, so ab- 
solutely necessary to perpetuate freedom 
throughout this free land and to frustrate 
the wiles of the rebellious, would, doubG 
less, have been e&rely defeated. For, 
sir, the history of those years of 185f346, 
and 1869, when those amendments were 
adopted in Congress, tells us that the two 
great political parties of the country in 
Congress, (with but a few honorable ex- 
ceptions,) took issue on those ameud- 
ments asparty issues, and notwithstand- 

_ ing the overwhelming voice of the people 
in their favor, in the several States, those 
amendments passed in the popular branch 
with the bare constitutional vote only. 
I did say, with a few exceptions. it was a 
party vote. All honor to those noble few 
who, entrusted with power, used it for 
the common good. All honor to those 
few, who in Congress during those trying 
,years fought with those who fought the 
good fight for their country, against mad- 
ness and oppression. 

Mr. Chairman, thisnew plan of voting- 
“thisminorityrepresentatlon”-ifadopted 
by the-states or any considerable number 
of them, would manifestly often have the 

effect to suppress, in a large degree, the 
voice of the majority eleotors through their 
representatives in Congress, and there- 
fore often, even in the direst emergency, 
would render the majority utterly power- 
less, in the peaceable manner presoribed, 
to alter, amend and reform the Coustitu- 
tion of the United States. Sir, any plan 
or mode of voting that would allow a rui- 
nority, by means of double or triple vot- 
ing, to entirely defeat the will of the ma- 
jority in a represenlntiue branch of the 
government, whether in State or in the 
general government, is a direct violatiou 
of the fundamental principle of republi- 
can government, and will sooner or later 
beget violence and revolution. 

Mr. Chairman, the perfect harmony 
and the practical working of the old sys- 
tem of representation of the people, in 
the hitherto suocessful relations existing 
between the several States of this Union 
and the government of the United States, 
should not be disturbed or endangered 
by this ‘p&cue”-this I‘ minority repre- 
sentation,” which was first begotten on 
royal English soil-mat matured by the 
Tory administration of Lord Derby in 
1887, in order to accomplish what? Why, 
sir, in order to dissipate and overcome 
in part the power of the Liberal party 
in the House of Commons. It was in the 
interest of the llritish aristocracy, sir. 
And, sir, it was advocated in Parliament 
by Lords and Earls of that kingdom, 
who in their debate on the subject ut- 
tered, with other sentiments equally nb- 
horrent to every true American freeman, 
such words as the following: “There is a 
sort of worship of the nz@rily, which, 
after al3, is a mere political superstition ! ” 
Ro doubt, sir, the nobility of England 
both ciespisod and feared the LLw~cQctity” 
of the voters, but bow delegates on this 
floor, professing adhesion to democratic 
principles and a decent respect for the 
people who elected them, can manifest 
so much repugnance to majorities in 
elections, I cannot imagine. ’ 

But, Mr. Chairman, the Hon. John 
Bright, who was a member of the Eny- 
lish House of Commons when that sub- 
ject was under discussion, a man amongst 
the few leading Englishmen who sym- 
pathized deeply with this country i% tho 
periodof her severe trial from civil war 
-who is perhaps the most ardent reformer 
and the most earnest and able advocate 
of republican principles in all England- 
what did he say about this ‘~minorlty 
representation4 I9 Why, sir, with other. 



langnag eqnaIly atnx~g in its condemna- 
tion, he said, “The whole matter is so 
monstrous and unconstitutional that I 
feel that I am humiliating you and my- 

* self in discussing it.” 
Yet, sir, tliat, the British Parliament, is 

the source whence the father of this new 
doctrine in this country, and the leading 
advocates of it on this Boor, received their 
ideas of ‘( minority representation ” which 
they now seek tJ incorporate into the 
Constitution of a Commonwealth of free- 
men I ! !-into a republican government. I I ! 

Mr. Chairman, assuming in what I have 
said, and which I think no one will deny, 
that the principles of our government lie 
in the Conatituttim; that the Colrsfitzltion 
is the r&&c of the tree of state-1 have 
endeavored to show that, down deep, 
deep in the foundation of this organism 
lies the 64Ameriaan L%erty f&stem” of 
voting-the majority system: and that to 
change or impair that system will be to 
endanger the whole beautiful and benefi- 
cent edificeof our government-State and 
national-oursystem of representative de- 
mocrac.y; and that this “minority represen- 
tation ” is at war with both. I have also, 
I think, shown, sir, that this new system 
is but an experiment ; that it is impracti- 
cable, as a uniform general rule, and that 
ii even does not correct the occasional in- 
epualilies in representation to which our 
,ld system is liable-a virtue which is so 
largely claimed for it by its distinguished 
author and advocate on this side of the At- 
lantic. 

Mr. Chairman, I have now shown what 
this system of minority representation 
cannot do ; that it cannot improve our sgs- 
tern of government. If time would per- 
mit, I might show what it would be very 
certain to accomplish. 

I%-st. It would, sir, accomplish &j&ice, 
in its practical reesults, to political parties 
in case of a vacancy happening by death 
or resignation of a minority member of 
the Ligisletare or other representative 
body-a case in point having actually 
happened in the Illinois Legislature last 
winter. A minority Republican from the 
aounty of Adams died, and his place was 
filled by an electlon, of coarse, and the 
majority’put in nomination and elected a 
Democrat to fill the vaoancy. 

rS’econd. It will make it clearly possible 
for a minority or 8v8n a fczelion of bad 
men to continue their favorites in office 
and in power, for bad and wicked pur- 
poses, and the majority, however virtu- 
ous, intelligent and patriotic, cannot pre- 

. 

vent it. (Backalew, page 16 and, 17, and 
page 49.) I 

Third. It wonld therefore demoralize 
more and more euch representative, and 
dimipate in him all feeling of responsibil- 
ity to the sovereign will of the people. 

floUTth. It would make the procuring 
of nomination.3 for ofl3ce far more corrupt 
and baneful to the body-politic, than it 
ever has been, or can be under the old 
system, because this new system makes 
the nomination equivalent to an election, 
(Page XIV, Vrreliminav Remarks.“) 

Fifth. It would therefore multiply the 
evilsof the caucus. However bad now, 
under this new system the primary 
meetings and ca~~cuse~, because of the 
potency of a nomination, would be ten- 
fold more corrupt and mischievous in 
their results. The 66wire-pullem,” the 
reckless bad men, would succeed in get- 
ting the nomination, and the people at the 
polls would be powerless to defeat their 
election. 

&xth. The nomination, under this sys- 
tem, being equivalent to an election, both 
with the majority and the minority par- 
ties, there would be little or no canvass- 
ing at the polls, by the masses, on ac- 
count of fitness or personal merit-the 
minority, depending on their represeata- 
tive, would oease to watch with vigilance, 
and expose the wrong-doings of the con- 
trolling party, while he himself may often 
prove faithless to the duties of that mi- 
nority and be found in secret combi- 
nations to cover up fraud and peculation. 
It is only a minority out of power entirely 
that will be vigilant to expose the corrupt 
political measures of those in power and 
warn the people of the threatening dan- 
ger. 

&venlh. This new system will naturally 
had to a still greater corruption amongst 
the mass of electors than any system yet 
devised. Each single eleotor under the 
9UmUlative vote” having as many votes 
to cast, for any one candidate as there are 
candidates for the office, are not the in- 
ducements, both to pay and to take hri&% 
for votes, correspondingly increased ? 

The dire evils, Mr. Chairman, of this 
new system, now proposed to be legalized 
by the fundamental law, its terrible con- 
sequences to republican institutions, oan- 
not be portrayed in a single address. In 
a populargovernment it isagitation which 
purifies; it is ewntial to good govern- 
ment ; while this new system generates 
repose and a want of vigilance in the 
maeses. Sir, the minority has not the 
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right to govern; the majority must gov- 
ern in a government based on the will of 
the people. It is the heat, the most cer- 
tain to reform all abuses of public aer- 
vants. “The political revolution in New 
York city,” says Governor Hoffman in 
his late message of 1872, vetoing a bill 
passed by the Legislature of that State 
proposing a charter for that city, based 
on this ‘6 minority representation ” sys- 
tern, “the political revolutionin that city,” 
he says, ‘1 waswmught out by the. Irem@a- 
dcu.s power of the majority, not through 
any scheme of divided votes or of mi- 
nority representation.” Sir, this +oyal 
&ma” of Wmited” or 16 cumulative )) vot- 
ing, begotten by British anstocracy, 
would have been powerless to work out 
the purification and deliverance of that 
despoiled and ill-governed people. 

And why should not the majority con- 
tinue to rule and governin Pennsylvania? 
Are the people less intelligent and patri- 
otic than in past years? Are they not, 
sir, more capableof self-government, more 
intelligent and patriotic than ever before ? 

Why should not the majority govern 1 
Let us not adopt anything so radioal and 
revolutionary as to afford the people of 
Perpnrylvania a well-grounded apprehen- 
sion of imminent danger to their hitherto 
propitious and successful popular govern- 
ment. Let not the influence of factious 
reformers betray this Convention into any 
untried schemes-into this change of the 
fundamental law, affeating so vitally the 
very nature of our government. I beg of 
this Convention to vote down the pro- 
posed amendment, and repudiate this 
66 new thing’ 9 now, and whenever and 
wherever it is attempted to be applied to 
any of the representative departments of 
Our State government. Mr. Chairman, I 
have not heretofore occupied much of the 
time of this house, and’ have detained it 
at this time only under a deep sense of 
public duty to the constituency I repre- 
sent, and to the whole people of this, my 
native State. I have endeavored, to the 
best of my ability, to explain the revolu- 
tionary ,character of the proposed change 
and to caution this Convention to do no 
violence to our fundamental law. But 
should I be mistaken in expecting success 
in this most important matter, by and 
through this Convention, I will not de- 
spair, for I am sure an appeal to the sober 
common sense and the pure patriotism of 
the people of this Commonwealth will se- 
cure that succep~ against this dangerous 
innovation. I will conclude by thanking 

the Cosvention for their patience and at- 
tention. 

Mr. MANTOR. I am aware, Mr. Cbair- 
man, that this committee must be getting 
very tired of talk. I havenever failed t6 
remember when I rose in this body and 
attempted to talk that I might be en- 
croaching upon the time of the commit- 
tee, and therefore I have always made it 
a point when I have anything to say, to 
be very brief. I had intended to make 
more extended remarks on the question 
before this body than I shall attempt to do 
now. That clock admonishes me at three 
09clock we adjourn, and we have but an 
hour and a few minutes left, and I shall 
now only occupy about five minutes of 
the time of the committee. 

I will say right here that I am opposed 
to the proposition of the gentleman from 
Columbia (Mr. Buckalew.) I remember 
that on one occasion when a delegate was 
addressing the Convention and was asked 
bv another, (( which side of the question 
are you on, ” he had to stop to t&l him. 
Therefore. I will sav at the outstart that I 
am opposed to this-system of electing of- 
fleers. I am opposed to it for various wa- 
sons. I have examined this subject of 
cumulative voting and minority represen- 
tation. I have looked at it in all its bear- 
ings. I have read the speeches of the gen- 
tleman from Columbia on this question, 
and I have read his book, and I am not 
convinced to-day any more than I was 
when I opened its pages and commenced 
its perusal. Therefore, after long years 
of study on this questlon, I have come to 
the conclusions which I will now briefly 
state, leaving all the argument with the 
gentleman from Lancaster, (Mr. D. W. 
Patterson,) because he has given us an 
elaborate speech and very many good 
ideas, all of which I concur in. 

But, sir, I have come to the following 
conclusions : The right of amajority to 
rule in all civil cases has never been .de- 
nied in this government. The submission 
of a minority to the will of the majority 
in all matters pertaining to legislation is 
the completeness of our republican insti- 
tutions, Every citizen who exercises the 
right of suffrage does so with the express- 
ed understanding that he will submit to 
the popular voice as expressed by the ma- 
jority. 

This system of minority representa- 
tion was never thought of in this govern- 
ment until, in the greed of politicians for 
places they could hot obtatn, it beoz%me a 
favorite theme of theirs, a political hobby 



on which they cmid ride into power. The 
old Whig party. or the Democratic party 
of former days sought no such inventions. 
They were true to the theory of popular 
govcrnmeut, and the success of either 
party was submitted to with grace. h’o 
man thought to demand that his side 
shouId have more than what they were 
entitled to in such contests. They held, 
as we now hold, that all majorities were 
responsible for the acts of good or bad leg- 
islation. 

This new-fnngled idea is an encroach- 
ment on well established usages. It de- 
stroys the fundamental principles of pop- 
ular will. It says that the majority shall 
not control, that the minority will not sub- 
mit. If this system of cumulative voting 
or minority representation should be in- 
serted in the Constitution, it would give 
au undue advantage to politicians, an ex- 
cellent bait for the political trap. It 
would add strength to a party that has 
always heretofore been satisfied to con- 
tend for their political nghts upon the 
merit of that right by holding the major- 
ity to a strict accountability for what it 
did. A bad man, one not worthy of place, 
could be elevated by it. It eetablishes a 
uew rule in the Constitution which strict- 
ly recognisae party. I despise the w-ord 
party in a Constitution. It says in lan- 
guage not to be mrsnuderstood that where 
there is a clear unmistakable majority, a 
oneness of sentiment, that unity of senti- 
ment sball not have the right to make 
the law or sit in judgment on the law 
ouly so far as tbeir votes shall count in 
electing their favorite candidate. 

This system does not give any newadvan- 
tage to the majority andonly takesprivile- 
ges from that side and adds them to the 
other. It is like the unusual proposition 
found in a dishonest aocount ; it carries two 
for every ten, and four for every twenty. 
It will never lift questions out of the 
political mire ; it will never elevate or 
inspire majorities to extra exertions; it 
will not, in my opinion, in any way puri- 
fy parties. 

When a man is elected, It should not 
be for the aggrandiaement of his party. 
The moment be assumes position, it is 
not for his party, but for all the people. 
He represents a11 the constituency of his 
district or State. 

I shall, therefore, without entering into 
auy further argument, cast my vote on 
this question on tbat well-established, 
well-formed principle, tbe will of the 

majority, when fairly and honestly ex~ 
pressed through the ballot-box. 

Mr. WHERRY. I deprecate, Mr. Cbair- 
man, as much as any member of this Con- I 
vention the introduction of purely specn- 
lative questions into our deliberations. 
Xevertheless popular clamor on the sub- 
ject imposes upon us the necessity of giv- 
ing some consideration to a proposed ex- 
perimental reform in the election of gov- 
ernment officials. The symptoms of dis- 
content on the part of the people with the 
existing representative scheme can neitb- 
er be misunderstood nor disregarded. 
Popular elections under the present nu- 
merical majority rule have ceased t’o give, 
if indeed they ever did give, a true ex- 
pression of the sentiments of the people, 
and [the people somehow or other have 
found it out. Representative bodies, such 
as our National and State Legislatures, 
fail to exhibit in miniature the body pol- 
itic, fail to exhibit a true likeness of the 
community which they are supposed to 
represent. The true idea of a representa- 
tive body is, as I had occasion once before 
to say, a microcosm, a miniature or- 
ganism in which every element of society, 
every opinion, every sentiment, every 
interest, has its relative position and im- 
portance. To this true ideal will society 
grow as human interests cemplicate, and 
human relations and the science of gov- 
ernment come to be better understood. 

pu’ow, sir, I desire to approach this sub- 
ject of electoral reform with calm, yet 
earnest, deliberation. The problem de- 
mands of us the best effort we cau give 
for its solution. The injustice and conse- 
quent evils of numerical majority rule in 
plural elections are too many and too 
great any longer to be tolerated. Let us 
take, by way of illustration, an esample 
of the practical workings of majority rule 
under the existing electoral scheme, an 
exaggerared case it may be said, but it 
only the more broadly exhibits the in- 
justice of the system. Suppose a county 
to contain six thousand voters who are 
divided as nearly as possible between two 
political parties, say three thousand one 
hundred belong to one party and two 
thousand nine hundred to the other-a 
not unlikely or unusual proportion. They 
proceed to elect three oounty commis- 
sioners who are, as you all know, the 
guardians of the most important county 
interests, constitute, in fact, a local legie 
lature. The three thousand one hundred 
majority voters, submissive to party dis- 
cipline, elect, a9 a matter of oourse, ail 
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three commissioners. Each aud every 
oue of these three thousand one hundred 
voters votes for and elect+ and is repre- 
sented in the administration of county 
affiirs in the persons of three separate 
representatives, is individually repre- 
sented three times, or, in other words, is’ 
raised electorally to a power denoted by 
three-his function of citieensbip is treble&. 
On the other hand, each and every one of 
the two thousand nine hundred minority 
voters is without any representation at all, 
wtthout any voice whatever in the deter- 
mination of affairs in whioh he has an 
equal and common interest with every 
voter belonging tothesuccessfulmajority. 
He is reduced electorally,to zero aud ren- 
‘dered powerless as a faotor in the. problem 
of government. Here, sir, is a broad, but 
a fair exhibition of the result of that false 
principle which renders the *present 
American system of numerical majority 
rule so unsatisfactory, so arbitrary, so 
unjust, so tyrannical. 

Now, sir, if the representative charac- 
ter of out Democracy is to be preserved 
and improved, what ,is demanded is the 
introduction into our representative 
scheme of some principle which will ope- 
rate to give equal electoral expression, 
equal civic function, equal representative 
value, to every voting dtiaen. If dele- 
gates will turn to page 121, of “Amend- 
ments and Suggestions,” they will iind a 
resolution which I had the honor to pte- 
sent to this Convention, relating to the 
paeicnlar question now under cousidera- 
tion. It should read in these words: 

. “Wliether it consists with the true the- 
oryof representative democracy that the 
vote of one elector may count in the 
election of more than one person to the 
same constituent body.” 

Herein, in my judgement, is contained 
the germ of all true reform in represen- 
tation, to, wit, equality of citizenship, 
equal electoral value. No sound theory 
of representation will allow an elector to 
be represented more than once in the 
same constituent body. St will not allow 
one voter to count as more than one unit 
in the choice of officials when more than 
one are to be elected to the same position. 

But I do not intend to advance the 
scheme of personal representation at this 
time. I de&e only to state it, that the cu- 
mulative plan may be measured thereby. 
For, sir, I hold it to be self-evident that 
that system of elections cannot be just, 
canoot be consistent with the Ameriosn 
idea of equal political rights, the ma- 

chinery of which operates to give double 
or treble power to the vote of one citizen 
over the vote of his peer. I. hope I may 
not be misunderstood on this question. I 
admit, for I have long felt, the great, the 
absolute neoessity of electoral ot reprc- 
sentative reform. But, sir, I am not sat- 
isned with this cumulative system. It 
might, I grant, in a measure modify the 
extremity of injustice now suffered in 
one direction, but still I look upon it as a 
mere make-shift, which, when. it comes 
to be thoroughly understood in its appli- 
cations by the professional Ifjobbers” in 
politics-the c‘place brokers”-may de- 
velop intlnitely gteater evils than those 
we now endure. Forit still rests upon, as 
its basic principle, that monstrous absurd- 
ity in democracy, thata voter is entitled to 
secure by his vote the election of more 
than one representative to any constitu- 
ent body, or, that one voter may count 
twice or three times as much as another 
in the same constituency of American 
freemen. 

The correctness of this statement may 
readily be made to appear. 

Applying the cumulative system to the 
example already adduced, each voter of 
the majority party votes for and secures 
the election of two representatives is rep- 
resented by two individuals on the board 
of commissioners, as a political exponent 
is raised to the second power, while each 
voter of the minority party is represented 
but once,is but a unit in the electoral 
calculation, of but half the value, half 
the power of a voter in the majority. 

My first objection, then, to the cumula- 
tive system is that it is based upon a 
false theory of representation. Whilst 
the introduction of it into our electoral 
scheme might wholly counteract some, 
and mitigate others, of the evils now so 
grievously complained of, it will, it must, 
eventuallly develope other and perhaps 
greater evils than the present. 

The second objection that may be urged 
against the cumulative planis that in result 
it does not differ materially from the con- 
fessedly bungling plan of limited voting 
-the plan applied to the election of elec- 
tion officers and jury commissioners. In 
fact it is but a ccmplicctted way of limit- 
ing the number of representatives which 
the numerical majority of a constituency 
may elect. Take an example of ac- 
tual occurrent under the cumulative 
plan, oited ina late work on “Proportional 
Representation,” (page 184.) Two repre- 
sentatives are to be elected in a constitu- 
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ency numbering 612 voters, 3U of whom 
constitute the majority party and 300 the 
minority party. The 312 maJority voters 
can at best elect but one representative, 
whilst the minority of 300 also elect one. 
Virtually a limitation is placed upon the 
choice of representatites when every ma- 
jority voter knows that every vote east 
for a second candidate is cast in vain. 
When three persons are to be ohosen the 
majority at its very best can elect but two 
while the minority are easily able, in- 
deed can not be hindered from electing 
one. In truth, so far aa the choice de- 
pends upon the casting of the votes, the 
election is a solemn farce. The result is 

, inevitable and a oanvass useless. 
Again, if the principle on which the 

cumulative system rests, viz.: “That 
every voter is entitled to as many votes 
as there are persons to be elected,” be 
even admitted to be a oorreot prinoiple, it 
is plain that the applioation of it in this 
proposed plan must be very imperfect. 
For consider how great a waste of eleo 
tom1 power it allows. In the same con- 
stituency, spoken of before, (viz.: 612 
voters,) where two delegates are elected, 
there has been a surplus, a waste, of 317 
votes on the part of the 312 majority vot- 
ers, anda waste of 233 votes on the part 
of the 30 minority voters. Or, stating it 
in what I conceive to be the only jr& 
terms of electoral power, to wit, individ- 
ual or personal representation, on the 
side of the majority, 312 voters are taken 
to produce aresnlt whioh 154 voters could 
as well have produoed-a waste of 158 vot- 
ers. So, on the side of the minority, 300 
voters are taken to praduoe a result equal 
to the power of 154 voters-a waste of 146 
voters; that is, in a constituenoy of 612 
voters, under this plan of oumulation, 
there is an actual waste of 304 votersl- 
nearly one-half the conatituenoy rendered 
unavailing i-forty-nine per cent. of in- 
alienable franohise lost ! If, in this same 
district, three delegates were to be elect- 
ed, the majority, by giving one and a half 
votes to each of their two candidates 
would secure their election, but at an ex-’ 
pense of seventy-two votes more than 
was necessary, while the minority, in se 
curing the election of their one candi- 
date, would expend 431 unnecessary 
votes! Or, to reduce it to a personal 
basis,312 votersin the majority party were 
taken to do a work which 301 oould as 
well have done, whilst 300 minority vot- 
ers were expended in doing what could as 
well have beendone by.sixty-nine voters. 

Remember that this is not a made-up 
case. It is one of the examples selected 
by the gentleman from Columbia to il- 
lustrate the workings of his favorite 
saheme. Surely an electoral system 
which allows so great a waste of eleotoral 
power, expends uselessly so much ex- 
pressed opinion, oannot secure an ideal 
representaton, cannot secure a repmsen- 
tation embracing all the varions shades of 
opinion and sentiment and interest ex- 
isting in society to-day. 

Moreover, the oumalative system is 
plausible and speuious in that it professes 
to do that which in fast it does not do. It 
professes to give representation to succes- 
sive majorities. It does no such thing. 
At the very best, and that only by the aid 
of party organization, it divides a constit- ‘ 
uency into two political segments of a 
certain relative strength, that etrengtb 
depending upon the perfeatron of their or- 
ganization and theskilland energy of their 
leaders, and gives a representation to the 
majority of each segment of voters. In 
other words, instead of a majority of the 
whole constituenoy determining the en- 
tire representation, the majority of each 
segment determines the entire represen- 
tation to which the segment isentitled, 
(the exact result, and no more, attained 
by the limited system of voting,) and the 
minority of each of these segments is as 
virtually unrepresented as is the minority 
of the entire constitnenay under the ex- 
isting system. Evidently then the ag- 
gregate number of unrepresented under 
the cumulative system must, by $he 
recognized constitution of human nature, 
be nearly if not altogether as great as 
now. 

And this leads me to remark, finally, 
that the tendency, nay the dire& result, 
of the adoption of the oumulative system 
will be to establish a despotism of party ; 
to weave iron links of party chains under 
whioh truth and right and progress will 
struggle in vain. It seems to me, sir, to 
be a scheme for taking the disoussion and 
settlement of men and measures from 
the open field of polities-that grand 
arena in which the intelligenoe and the 
virtue of our citizens have ever won their 
proudest aohievments - and confining 
them to the narrow and seoret chambers 
of the party caucus, there to be moulded 
and fashioned and controlled at the dicta- 
tion nf professional 6‘ trioksters” and 
“ring managers.” What reason can be 
be given in the nature of things for divid- 
ing a constituency into lwo great political 



parties aud for&g all other interests and 
sentiments to rohieve success, if they ever 
can aohieve anything, through the dark 
ways and by the dubious devioes of par- 
tisan ohlcaneryt Is it statesmanlike? 
Is it deserving to be called a free vote 
when the very device and machinery 
o&it puta the whole moral and material 
power of the St&e into the hands of 
two separate and bitterly contending po- 
litical parties? 

Mr. DARLINGTON. Mr. Chsirman : I do 
not propose to detsin thecommittee of the 
whole with many observations ; but there 
iz one view of the question wbioh does not 
seem to have been presented by any one 
pf those who have addresbed themselves 
to this subjeot. The proposition of the 
gentleman from Columbia, (Mr. Buoka- 
lew,) if I understand it, is to elect ,the 
county comrmssioners and county audi- 
tors all at the s8me time ; or st all events, 
the three commissioners at one time and 
the three auditors at anot&er. I suppose, 
although he has not so stated It, that the 
s8me principle would apply, or he would 
seek to apply it, to the election of three 
direotors of the poor in such counties as 
have an offlce of that kind. 

It is now proposed to eleot these gentle- 
men all at the same time in order to intro- 
duee into the systemof elections the repre- 
sentation of one member of the minority 
pstiy. In order to do this, the whole 
theory upon which this government has 
been based, and the whole practice of the 
government for the last seventy-four years 
isThrown 8side or changed. I beg gen- 
tlemen to recollect that so long ago as 
1799 the Legislature of Pennsylvania pro- 
Aded that the county oommisaioners 
should be elected all together in the first 
instance, aud that the lowestinvote should 
serve for one year, the second lowest for 
two years, and the highest for three years ; 
and that annually thereafter there should 
be only one of the county commissioners 
eleoted. From that day to this the gov- 
ernment of Pennsylvania has been admin- 
istered without change, 80 far as regards 
oar oounty administration. Each year 
there has been 8 single commissioner elec- 
ted in each county to take the place of one 
whose time had expired. The same is 
true in regard to county auditors, who 
were originally appointed by the courts, 
but who, so long ago as 1838, if I recollect 
aright, were made elective in the same 
manner to ser.ve for the same length of 
time, one going out every year. Since 
this has been in operation, we have hadin 

the county of Chester also a board of di- 
rectors of the poor, elected in the same 
manner, one going out of ottlee each year, 
and thus from that data tt, this have these 
boards of commissioners, of auditors, and 
directors of the poor been eleoted, and 
they have gdministered the aff8im of the 
government of the county. 

That has been the rule all over this 
State. Every year in each county. there 
has been but one gentlenlan elected to fill 
the single ofaoe of director of the poor, 
county commissioner, or oounty auditor, 
to serve aa all the others serve, for three 
yearn. Now, has this been unsatisfactory 1 
Let each delegate upon this floor ask him- 
self and ask his constituenti if he or any 
of tbem ever beard any complaints from 
one end of the State to the other of the 
operation of this system. It has been 
most salutary. There has been no consti- 
tutional provfsion requisite, but it has 
been the law aa administered from the 
outset, and I ask you where is the evl- 
dence of its unsatisfactory results? 

The gentleman from Columbia has 
pointed out to us two or three oases in 
which frauds were committed in the 
offlce of the county treasurer and in 
which the public records of those offlces 
were destroyed. He instanced one such 
occurrence in his own county, one in Ln- 
zeme and possibly one in York county. 
But I put it to you as sensibl6 men, 
whether in a period of upwards of sev- 
enty years-the discovery of a failure of 
this system in two or three counties, if 
working satisfactorily everywhere else, is 
sufficient ground upon which this oom- 
mittee of the whole ought to stand on 
going into a new experiment, orintowhat 
is assumed by some to be an improve- 
ment. Where is the evidence of the 
non-feasibility of the old ahemel Who 
is there to say that it has not worked 
honestly? No man in my county or in 
either of the counties of my district will 
venture to say that there has been any 
failure in the administration of the county 
affairs in any of them. Other gentlemen 
may answer for their own districts as they 
can. I say thaL for the district which I 
represent there has been no call for a 
change. It has been considered with us, 
by every man who has considered the 
subjeot at all, that it is a very valuable 
privilege that we should continue a man 
in offloe three years, and when another is 
to take his place that he should not step 
into that position along with two other 
raw won, but that he should find there 
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men who have had experience in admin- mal-administration in a single CilSe must 
istering the affairs of the county. The not lead us into new experiments which 
advantage of not having all raw men in may involve us in more danger and difil- 
our county oBce is a very great one and culty than anything has done in the past. 
not lightly to be thrown aside. This pro- Kay, further, your State government 
posed plan is to eleot themall at the same is not always a sucoess- 
time, and for no other reason on earth The CHAIRMAN. The gentleman’s time 
than to get into power in a county board has expired. Ts there objection to the 
a member of the minority party. With- gentleman continuing his remarks? 
out going to work as they should, to con- Mr. IS. N. White, Mr. Lilly, Mr. Ainey, 
vert the majority to their principles, they Mr. Campbell, Mr. Funck and Mr. Ed- 
seek the spoils of oflloe by getting one of wards rose. 
a minority party into one of these little The CHAIRMAN. Five gentlemen object 
oflices. to the delegate from Chester proceeding. 

What will be the tie& of this? Simply Mr. DARLINGTON. I move toinsert the 
to change the general administration of words “directors of the poor” after the 
the affairs of a county in order to get a word %uditors.” 
member of the minority party into the The CFIAIRYAN. There is an amend- 
board, and that is all. It will not change ment pending to strike out all after the 
the responsibility of power. The govern- fourteenth line. This is an amendtnent 
ment must still rest upon the shoulders to the amendment. The gentleman from 
of the majority. The party which hap- Chester mill please indicate where it will 
pens to be in the minority, whether Demo- be inserted. 
crat or Republican, must answer to the Mr. DARLINQTOX. Wherever it will 
community for the fidelity of their trust. come in. [Laughter.] 
Upon them rest all power and all responsi- Now, ,Mr. Chairman, if I am in order, I 
bility. Watch them if you please, watch wish to say a few words, and I wish to 
them by a man in oflice, or watch them point out to this Convention precisely tbo 
by men out of office ; but at last the re- results which am likely to occur from the 
sponsibility rests upon them. adoption of such a principle as this: and 

This has been so in the past history of in order to do it I was about saying that a 
the Stateeverywhere, and I want to know failure in any instance in the administra- 
whether,inthesixtyoddcountiesthatcom- tion of the government, whether of State 
pose our State, andthesixtyodd boards of or county, is not sutllciont to make us 
county commissloners and of county au- throw aside the whole system. I will 
ditors and directorsofthe poor in as many point you to a recent case in which our 
counties as have that institution, there State government met with a serious loss, 
has been, for the last seventy-five years, for which nobody snems responsible. I 
anything which is fitlv to be pronounced allude to the George Evans athair. The 
a failure in the administration of the aC State was plundered by somebody ; somc- 
fairs of our counties in this regard P 1%~ bodv got her money; somebody carried 

” no means. The system has worked well, off her books; nobody was able to find 
it has worked honestly, it has answered anything. 
the wishes of the people everywhere ; and Mr. LILLY. Is the gentleman speaking 
it is not to be thrown aside because there to the amendment? 
have been deQlcations in one, or two or Mr. DARLINOTON. I am endeavoring 
three counties. to do so. 

If you adopt such a principle as that, a Mr. LILLY. I think not. 
fraudulent cashier of a bauk would for Mr. DAXLINC~TON. Iamtryingrospeak 
the same reason eutail upon the whole to the Conventinn. 
system of banks destruction, because it ‘hC! ~:lI.UItlfAX. The delegate from 
has not answered in that case. Itnilroatls Chester cinys he is speaking to tbeamend- 
are not free from this evil. TheVormont ment, ::nd he will proceed. 
Central railroad got into hands which tl,i- 31 P. AINF:Y. J wish to ask- 
verted it from its purpose, usedits i’undi, Mr. DARI.IN*TON. I will say no more 
destroyed its books. What then? Shonld abont the Evans c&se, for some gentlemen 
me give up all railroads or even that rail- seem sensitive about it and do not like to 
road? Xo ; in other times it has occurred hear. [Laughter.] Ifimistakenot, even 
to other railroads and to other corpora- in the county of Allegheny they got a 
tions; but still the general principle is Democratic commissioner in at one time 
the same, the thing itself is right, the - 
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Ur. D. W. PATTERBON. Yes. 
Mr. DARLINC+T~N. Who had to be%ent 

‘to jail. 
Mr. HAY. I rise to state to the gentle- 

man that his Republiaan colleagues went 
with him. 

Mr. DARLINQTON. Very good. Now, 
take that case if you please ; two Rcpuh- 
licans and one Democrat were sent to jail, 
and yet the business of the county must 
go on. Why were they sent to jail 1 Not 
because they had stolen money, but be- 
cause they would not raise any by taxa- 
tion to pay their debts; they refused to 
obey the mandate of the law. 

‘Rfr. D. N. WRITE. They did not go to 
jail for that, but for bribery. 

Mr. DARLINQTON. Instead of the wun- 
ty making an assignment, as she ought to 
have done if she was unable to pay her 
Bebts, or levying her taxes, the commis- 
sioners themselves were sent to jail. 

Mr. D. W. PATTERSON. They took 
bribes. 

Mr. EDWARDS. The gentleman is in 
error; the commissioners were sent to 
prison for bribery. 

Mr. DARLINGTON. All the better. 
[Lnughter.] That they.got in prison was 
the great point. But my position is, that 
because the government failed in Alle- 
gheny county, you are not to throw aside 
the whole system; that does not justify 
US in introducing this untried experiment 
of getting in another party that might all 
have to go to jail, too. 

Now, it must be remembered that it is 
Only claimed for this system that it is an 
improvement, an improvement in the 
science of government, a new invention. 
Who invented it? Where has it been 
tried in regard to the administration of 
county affairs? Nowhere except in Alle- 
gheny. Nowhere in any State of the 
Union, or in any government on the face 
of the earth has this been tried. It is a 
new invention, and for that a gentleman 
of distinction is responsible. I know 
that this idea has been floating through 
the minds of some others in England, 
different phases of it, some the limited 
vote, some the free vote, and some some 
other plan. I know it has beeu floating 
through the minds of speculators; but 
the world knows also that it has not com- 
manded the assent of the sober-thinking 
men of any country. In no country that 
is governed by the will of the majority 
can it ever succeed. Whyisit introduced 
here 7 Because it is supposed to aflbrd au 
opportunity to introduce this as an im- 

provement. I should like to see some 
better evidenoes of the improvement 
than have been given yet. 

Put three men in o&e, if you please, 
two of them of one party and one of the 
other, and have you a guarantee that the 
one will be more honest than the two? 
All are selected for probity and good con- 
duct and character, eachselected at differ- 
ent times, every man in the wunty voting 
for the man of his choice, and the choice 
of the majority put in that place of trust, 
and that repeated every year, or if you 
please, all done at once. What evidence 
is there that the minority man, whether 
he be a Democrat or Republican, will be 
more honest than his -fellows? None. 
whatever. The chances are that the ma- 
jority men are as well selected and as 
much entitled to the credit of honesty 
and fair-dealing as the minority man. , 

,Yow, select your minority man by the 
cumulative principle of voting, the free 
vote, as it is sometimes called, and you 
cumulate upon him all the votes of the 
minority. Thus you force a man into 
office where he can have no power: you 
put him there for what? Not because he 
is the choice of the people of the county, 
but because he is selected by the minor 
ity of the county, and you assume that 
he has a right there beczusc he represents 
the minority. There I take issue with 
tho theory. The minority have no such 
right. They have a right to protection; 
they have a right of speech ; they have a 
right to be heard; they have a right to 
remonstrate in or out of office; but I 
deny, in toto, the right of a minority to 
be in office in a republic whore the gqv- 
ernment rests upon the majority, for if he 
isthere heis there formischief; he is there 
to mar the business of the govern- 
ment; he can have no power to shape 
it, it is only to mar it. I would, there- 
fore, leave the government of the coun- 
ty, as well as of the State and of 
every community, in the hands of the 
majority, be it of what politics it may, 
because they must be responsible, and 
upon them and upon their shoulders it 
will always rest, although they may hare 
to watch the minority at the szme time. 

I do not mean, Mr. Chairman, to take 
up the time of the committee further. 

Mr. COCHRAN. Mr. Chnirmau : I wvisb 
to make a very few remarks and give 
one or two practical illustrations, and I 
hope not to trespass on the time of the 
committee, so as to bs more wearisome 
or annoying than the circumstances in 
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which we are to-day placed make it so 
for any speaker to address them. 

Mr. Chairman, if I thought that the 
pending proposition was to bring about - _ 
what the get&man from Laneas& (Mr. 
I). W. Patterson) and others have said. 
namely : To take the control of the coun- 
try andof itsgovernmentout of the hands 
of the majority and place it tn the bands 
of a minority, I certainly should not be 
found advocating this amendment. But, 
sir, that is an assumption which the facts 
of ,the case and the argument do not sus- 
tain. If you assume that as your pre- 
mises and build your argument upon it, 
of course you bn make a very strong ar- 
gument ; but when the factis that it does 
no such a thing, that it leaves the major- 
ity in the control of the government, Io- 
cal, State and general, and simply brings 
a new element into portlons of that gov- 
ernment, whioh is not ‘now in fact repre- 
sented, from the body of the people, then 
the argument falls to the ground for want 
of a foundation. 

The simple propositon now before this 
Convention is a practical one tliat appeals 
to common sense and does not go very far 
down into theory, however wisely theories 
may be built up and constructed. I agree 
entirely, and I am very glad to And the 
gentleman ftim Chester (Mr. Darlington) 
goes that far in his amendment, that it 
should apply to the election of directors 
of the poor. I am glad to And that while 
he argues against the principle of the 
thing, he is willing to extend its appllca- 
tion to other officers who are not even in- 
cludeu in the proposed amendment. 

P,ut, sir,why should it not be that the mi- 
nority should be heard in any of the parts 
of the government of this country ‘? Why 

. should their voice be stifled 9 Gentlemen 
get up here and say that they are con- 
ntructedly represented, that when the ma- 
jority, in spite of them and of every eflort 
cd theirs, has elected a certain wet of men, 
those men become in contemplatu-m of 
law, while they are the farthest possihle 
in point of fact from it, thereprewentatirew 
of that minority. Why, sir, practioallyit 
is not true. They do not represent that 
minority ; and if you go to these men and 
say to them that you ask a cerLain favor 
they reject and repel pou because they do 
nut consider themwelves your reprewenta- 
tives. You go lo the Legislature of Penn- 
Nylvania, and you have here been oontriv- 
irrg and forging chains to bind that Legis- 
lature hand and foot, and I have assisted 
irk it-go to that Leglwlature at any time, 

you who belong to a minority in any 
county of this State, and ask them for 
what yoa regard as a measure of simple 
justice, and they will turn around and 
tell you, “go to your own immediate 
reprewentatives,” and those men are the 
very men who are enlisted to do the 
very wrong aganiat which you remon- 
strate, and your own reprewentatlve will 
not even hear you. 

Mr. D. K. WHITXJ. I woul?l like to say 
to the gentleman that practically that is 
not true. I have been in the Legislature 
from a county that was represented all on 
one side, and I never asked a man’s poli- 
tics when he came to me and wanted any- 
thing done. 

Mr. COCHRAX. Then the gentleman 
from Allegheny is largely an exception. 
I know, from personal experience of the 
fact, that what I have alleged here is cor- 
rect. And, sir, what is the proposition 
now? It is simply that the oppressed mi- 
nority, wherever it is, shqll not over-ru.le 
the majority, but that they shall be heard 
in the matter of the expenditure of the 
taxes which they have contributed and m 
other mattersofmumcipalgovernment,for 
I am Corning right down to the practical 
proposition here pending; what I have 
already said was merely prefatory. 

This proposition is a simple thing which 
relates to local government, and let us dis- 
ouss it with regard to its reference to local 
government alone. These larger quew- 
tionw may be discussed when they come 
up in their proper order. Tho umenrfrllent 
pending here, as I heard it read, is an 
amendment which aimp provides a 
machinery by which the mmority 111 any 
county may be represented in their boards 
of commissionem and county auditors. 
That is the whole of it, and it fnrther pro- 
vides-and it meets an objection there 
that was brought forward by my friend 
from Lancaster in his able and cloborato 
speech on this Yuhject, that the SLI(:CCS+O~, 
in case of a vacancy, shall be chosen ant 
of the men who voted for the p*r33n why) 
died, so tbat argument is ent,irrly asitfo of 
the pending proposition. Now, is it not 
proper and right tbal in a matter which 
is simply !ninisterial, the minority should 
be reprewentecl, for the tiuticls of these olli- 
cerw are ministerial dntie*? 

It hau been alleged here that it is :L vio- 
lotion of’ the Constitntion. Why. w’r, onr 
law 1~11 provided in ;vears p:tst t’~.r the 
election of judicial ol%er~ on tllc: very 
sgme basiw, for erery jnc-lge OF ar> elec- 
tiJn and every inspector of xn election 
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is, by virtue of his office, a judicial oiB- 
cer, and when he comes to decide on the 
question of the right of a man to vote he 
acts judicially; and that provision of our 
law has stood for more than thirty years, 
stood the storms and tempests of that 
time, and there never yet has been the 
individual who, if it was unconstitutional, 
has brought that ‘question to the test; 
and I say, sir, with an experience of that 
length of time, and with a renognitfon of 
it more or less direct by our judicial tri- 
bunals, the constitutionality of that law 
stands Arm and unassailed up to the pre- 
sent day. And we have another class of 
local officers who have been referred to, 
iuinisterial, not judicial, your jury com- 
missioners, and they too are elected on 
the same prmciple, and no one as yet has 
been found to bring before the judiuial 
trihunals the question of the unconstitu- 
tionality of the eleotion of those officers 
in the manner in which it has been pro- 
vided for under your statutes. 

Now, sir, with these things standing 
before me, with these things existing and 
unquestioned so far, I have no hesitation 
in expressing my belief that there was 
nothing unconstitutional in those laws, 
and that the atnendment which is here 
proposed, is not at variance with the re- 
publican principles upon which our gov- 
emment is founded. 

Now, Mr. Chairman, let me give you a 
practical illnstratioa of this subject, and 
in doing so, I intend to be offensive to no 
one, and not even to impute wilful wrong 
to anybody ; but I know a county in this 
State whose government has been in the 
hands of persons elected by the majority 
party entirely. What has been the ex- 
perience of that county 7 The matter went 
on for years. Publio sentiment began to 
be agitated. The grand jury at last took 
t.he question up and they insisted upon it 
that the affairs of that county should un- 
dergo an investigation in order to ascer- 
tain whether fraudsexisted, for the coun- 
ty was found to be upwards of $300.000 in 
debt. It was my misfortune (for I neither 
desired nor sought it in the slightest de- 
gree) to be appointed by act ofl the Leg- 
islature one of the persons who were to 
look into that matter, and I have expend- 

j ed a good deal oP time upon it. I have 

i 

found a state of facts, of which I can give 
you a few instances. I have found in one 

i 
case a sum of $14,000 paid out to four men, 

i 

which money had never been paid into 
the county treasury. It had been paid 

I 
out of the treasury to certain parties, 

1 
LVOL. v. 

who they were I do not know, but it had 
never got into the treasury. homebody 
was at fault. Why did that thing occur ? 
It simply occured from the want of vigil- 
ance and attention on the part of the 
oounty ofacers, that at least, and I say no 
more. Why, sir, no longer ago than last 
Saturday, one of the auditors of the coun- 
ty &stifled in my presence, that they had 
allowed credit for paying out that money 
without the vouchers being produced, 
they having disappeared, and without in- 
quiring or looking back to ascertain 
whether or not the money had ever been 
charged to any ofacerof the bounty: 

Why, sir, when the board of auditors 
was appointed, and notice was given, as 
required by law, that they were going to 
sit on a certain day, the commissioners’ 
otllce was broken into, and bills and 
vouchers and papers were taken out of it 
and destroyed by the arm-full. And 
when that board of auditors had proceed- 
ed and made some reports to the court, as 
they were required to do, the office which 
they held was broken into, and nearly 
every paper that was found there was 
destroyed; the very records of the court 
of common pleas were out out, and the 
books were mutilated, so that there was 
not a single fact contained in those books 
that was any longer accessible. 

The CHAIRWAN. The gentleman’s time 
has expired. 

Mr. DARLIHGTON. In what county did 
that occur? 

Mr. COCHRAN. It makes no difference 
in what county it occurred. 

The CHAIRB~AN. Is there any object 
tion to the gentleman from York proceed- 
ing? Whoever objects will rise. There 
appears to be no objection, 

Mr. COOHRAN. I could state much more 
on that subject if it were necessary tofur- 
ther fortify by facts the argument in 
favor of this proposition as it is proposed 
to be applied to local government in the 
counties. 

Now, sir, I do believe that if the minor- 
ity party in any county were represented 
in their boards of county commissioners 
and county auditors, things of that kind 
would not occur. It is the policy of this 
government, and it always has been its 
policy, and it is believed to be the true 
polioy, that the minority should watoh 
the majority, and that they should be put 
in a position to watch them with effect. I 
believe that a large part of the citizens of 
the county to whiuh I refer, who vote 
with the majority party, were as much 

l 
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aggrieved, Were as much disgusted, an- 
noyed and xexed by these transactions as 
any of the minority party, and I believe 
that a large proportion of them would pre- 
fer that their boards of couuty officers 
should be constituted in the manner pro- 
vided in this amendment. 

I think that common sense and reason 
dietate that this should be done. Our mi- 
norities in this country should be so 
strong, no matter what party is in power, 
as to be in some sort an effectual check 
upon the majority, and they should be 
put in a position where they could make 
that check effectual. If this is not so, 

‘then the danger is of the government 
rushing to destruction through iha wild 
measures and the unrestrained power of 
the majority which has the corr+rol. 

Sir, why is this Convention iru:;.?ulbled? 
It is assembled for the purpose, as al- 
leged, of reforming our Constitution. 
Why does this Constitution need refor- 
mation? Is it because our government 
has so completely carried out and illur+ 
trated the glowing pictures which we 
have heard from some gentlemen here 
this morning, that it is unnecessary that 
the people should apply some improve- 
ments, even some new inventions, if the 
gentleman from Chester will have it so, 
for the purpose of making their institu- 
tions work more smoothly and contribute 
more entirely to the public welfare and 
prosperity? That is what this Conven- 
tion is for ; and no proposition which is 
made hereshould be hooted down merely 
on account of its novelty. Let us have a 
reason assigned for introducing every- 
thing and a reason for voting against it. 
The proposition before us is a simple pracr 
tioal measure proposed for the benefit of 

l the people of the several municipal divi- 
sions of the State, for the improvement of 
the management of their local affairs. It 
does not take the power, nor eveu the 
responaibihty, out of the hands of the ma- 
jorities in those counties respectively. 
The majority will still remain where the 
majority of the people put it, and that 
majority will be responsible; but they 
will act with more prudence and with 
more care when they have along side of 
them some one who will tell them : LiGen- 
tlemen, if you do this or that, it will be 
my duty to let the community know that 
it has been done.” 

I said, Mr. Chairman, that I did not in- 
tend to occupy the time of the oom- 
m&tee long. I rose only for the purpose 
of making these few remarks. I pre- 

pared nothing in advance. I simply 
wanted to make a brief statement and 
give an illustration which, I believed, 
would enforce the propriety of the adop 
tion of this section. Having stated this, 
I shall detain the committee no longer. 

Mr. J. N. PURVIANCE. Mr. Chairman : 
I promise before I commence that I shall 
not occupy more than five minutes. I 
have no disposition at all to occupy the 
time of the committee, because I know 
they are very much exhausted. 

The proposition now befor,: us is one of 
more than ordinary importance, and one 
that has been prominently before the peo- 
ple of the State for several year& It has 
been discussed and well considered, and 
nowhere has it been Iooked upon as 
wholly a political question. It meets with 
bvor and disfavor, very much according 
to localities. 

The amendment of the distinguished 
gentleman from Columbia, (3ir. Bucka- 
lew,) proposes to change the prescn:, MYS- 
tern of electing county commissioners 
and auditors. Instead of electing one 
annually, as is and has been the law and 
practice for a period of seventy-four years, 
he proposes that they shall be elected in 
the year 1875 together, and that each clcc- 
tsr shall have the right to vote for only 
two, tbuv leaviog one to be elected by 
the minority parly, or in other words 
there would be no election as to one. 
I am opposed to the whole system as 
against the principle upon which our 
government is founded. Ours is a 

goverment of majorities, and that ma- 
jority must rule and ever be respon- 
sible for the administration of govern- 
ment. Any other theory would destroy 
the equality of the elective franchise, and, 
if I mistake not, would be a violation of 
the Constitution of the United States as to 
the election of members of Congress. 
The principle, once admitted and ap- 
plied to minor oflices, would soon find 
friends to extend and enlarge its applica- 
tion. Governor Hoffman, of New York, 
vetoed a bill beoause of the pernicious 
principles which it contained on the very 
principle involved in ths present discus- 
sion, His reasons I now read : 

“The minority ought to be represented 
as fully as possible in proportion to its 
numbers in the publio councils. But 
the minority has net the right to gov- 
ern. It is not wise that it should share, 
in any degree, in the actual administm- 
tion of aifairs. The rnitjority must 
govern. The useful sphere of duty for 
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the minorlt,y is to watch the governing 
party, to expose its wrong-doing, if any, 
to reatr,Gn it by this vipilmcte and ex- 
posure, Just so far as the tninority is 
admitted to :l share in the actual admin- 
istration of government, to a share in 
executive duties, just so far is it weak- 
ened for the performance of its proper 
duty, that of vigilance over those in au- 
thority; just so far is its inclination to 
be vigilant lessened. It is only a mmor- 
ity out of pourer that will be faithful to 
the duties of a nnnority. Every mem- 
ber of the minority who is admitted to 
take part in the actual administration 
of public affairs, and all of his party 
whom he can intiuence, naturally ac- 
quire a tendency to defend the adminis- 
tration of which he fortns a part, and, 
where they ought to be exeralsing a re- 
straining power by.their vigilance, they 
are often found helping to cover up things 
that need exposure. An administration 
that has its corps of defenders iti both po- 
litical parties will be much more likely 
to continue improper practices than if it 
relied for defsnae only-on its own party 
friends, aud feels that the opposite party 
is ready, in solid ranks, promptly to assail 
it if guilty of wrong-doing. I believe the 
clear, complete and undivided responsi- 
bility of one or other of the political nar- 
ties into which the people, inall free corn- 
munities, drvide themselves, is essential 
to good government. For vigilance on 
the part of the people themselves this 
bill proposes to substitute the services of 
a few individuals put into partial power 
by the minority as watchers, which will 
tend to make the people rely on these 
few; and indifferent to their own duty of 
vlgllance in their own affairs. These few 
hired watchers may becotne screens for 
errors arid negleot of duty on the part of 
their associates and themselves. 

“The government ofthe majority is the 
only government recognized by the Con- 
stitution of the United States and of the 
State. The majority controls and must 
control in legislation, and ought to be 
solely responsible for administration. 
When its representatives prove recreant 
to the trusts committed to them, a vigi- 
lant minorityisquick to take advantageof 
the fact, and in turn it becomes the major- 
ity. The existence of a strong, vigilant 
minority, which, not being a sharer of 
po’wer, has no motive to defend those in 
power, but every motive lo expose them 
when doing wrong, is quite as essential 
to honest d fathful administration of 

the affairs of the republic as is the exist- 
ence of the majority in whose hands the 
act,ual management of public affairs is 
placed. This cutnulative method for ap 
pointmg heads of departments may have 
ths effect of fatally lessening, at once, the 
sense of responsibility on the part of the 
majority and the vigilance of the minori- 
ty. The majority rule prevails not only 
in the governments of the United States 
and of the State, but also in all municil”al 
and moneyed corporations. To substitute 
in its place a plan like the oue proposed, 
untried as yet anywhere, in the great 
city of New York, seems to me to be a 
most dangerous political experiment. 
* + * a * + * * * 

“JOHN T. HOFFMAN.” 
Mr. HUNSICKER. I ask leave to with- 

draw my amendment. 
The ‘CRAIRMAN. There is an amend- 

ment to that amendment pending. 
Mr. DARLING-TON. I withdraw that. 
The CXALRMAN. The amendment ta 

the amendment is withdrawn, and also 
the amendment of the delegate from 
Montgomery. 

Mr. MAKN. I move to strike out the 
entire section and substitute the follow- 
ing : 

“The board of county commissioners 
shall consist of five members, who shall 

. serve for three years, two of whom shall 
be elected in each two years out of three, 
and one member every third year. 
Whenever two are to be chosen each 
elector shall vote for but one, and the two 
having the greatest number of votes shall 
be declared elected.” 

I shall not detain delegates two min- 
utes on this proposition. I offer this 
amendment to obviate the objection that 
was made to the sectron offered by the . 
gentleman from Columbia, that he pro- 
posed to elect the whole board at the same 
time, that there would be a new election 
of the entire board and new officers 
coming in. This amendment proposes to 
elect two out of the five every two years, 
and rhen the third year to elect one. It 
will aacompbsh the same purpose that the 
arnendtnent of the gentleman from Co- 
lumbia does. It will give the minority 
two of the county commissioners out of 
five. It answers that objection, there- 
fore, that has been made to the other 
amendment, and I submit it would be a 
great deal more satisfactory to the people, 
for they will understand at a glance its 
precise workings. Besides, it is in har- 
mony with all the provisions WC have 
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made either in the laws of the State or in 
the amendments proposed to the Consti- 
tution by this committee. It is tbe limi- 
ted vote; and that puts it in entire har- 
mony with our whole action, so that we 
shall not have one principle as applied to 
the Supreme Court and another to the 
election of county boards. I hope, there- 
fore, that it will be acceptable to those 
who desire the minority to be represented 
in county boards at all events. I could 
not myself vote for the proposition of the 
gentleman from Columbia ; and yet I de- 
sire to put myself on record in favor of 
having a minority in every board of 
nounty commissioners in the Common- 
w-ealth to watch the majority, for I be- 
lieve it will have a wholesome influence. 
In my own county,for years, the commis- 
sioners have been of the same politics 
with myself, and I have therefore no 
complaint to make ; but I believe it would 
be better for the Republican party of the 
county in which I live if there was a mi- 
nority there watching its proceedings. 

. 

Mr. RROOIXALL obtained the floor. 
Mr. BUCK~LEW. If the gentleman 

will give way, as it is very evident that 
we shall not get through to-day, I will 
move that the committee rise. 

The CHAIRMAN. It is moved that the 
committee rise, report progress, and ask 
leave to sit again. 

The motion was agreed to. 
The committee accordingly rose, and 

the President having resumed the chair, 
the Chairman (Mr. J. W. F. White) re- 
ported that the committee of the whole 
had had under aonsideration the article 
reported by the Committee on County, 
Township and Borough Officers, and had 
instructed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of 
the whole to sit again to morrow. 

Mr. ALRICKS. I move that the Conven- 
tion adjourn. 

The motion was agreed to, and (at two 
o’olock and fifty-nine minutes P. M.) the 
Convention adjourned, 
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ONE HUNDRED AND NINTH DAY. 

WBDIUESDAY, &fag 2%3,1873. 
The Convention met at half-past nine 

o’olock A. M., Hon. W. M. Meredith, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVESOFABSENCE. 

Mr. HAY asked and obtained leave of 
absenae for himself for a few days from 
to-morrow. 

Mr. CHUROH asked and Obtained leave 
of absence for a few days for Mr. Parsons, 
who is called to Harrisburg to attend the 
Supreme Court. 

Mr. J. PRICE WETEERILL asked and 
obtained leave of absenm for Mr. Ouyler 
for a few daye from to-day. 

Mr. LILLY asked and obtained leave of 
absence for ‘Mr. Fell for a few daya from 
to-day. 

Mr. BRODHEAD asked and obtained 
leeve of absence for himself from to-mor- 
row until Tuesday next. 

DECORATION DAY. 

Mr. CURTIN. Mr. President: I offer 
the following resolution : 

ResoZved, That Friday, the thirtieth in- 
stant, being the anniversary upon which 
it ia the oustom to visit and decorate the 
graves of the soldiersof the Republio who 
gave their lives that our government 
might live, this Convention will not hold 
asession on that day, so that an opportu- 
nity will be afforded those of the mem- 
bers who desire te take part in the cere- 
monies ; and that the Conventien will 
hold a seesion on Saturday, May thirty- 
first, oommenoing at nine-thirty A. M. 

The resolution was ordered to a seaond 
reading, and was read the second time. 

Mr. DARLINOTON. I think there must 
be sOme misapprehension about this. Is 
not the thirty-first the day sat apart for 
decorating the soldiers’ graves ? 

SEVERAL DELEQATES. No; the thir- 
tieth. 

Mr. DARLINGITON. It is the thirty-first 
in our rrqion. I know that is the day set 
apart by all the sold.iers there. 

Mr. BROOMALL. I move to strike out 
all after the word ‘6 ceremonies.” I ask 
the reading of the resolution as it will 
then stand. 

The CLERK read as follows : 
Resolved, That Friday, the thirtieth in- 

stant, being the anniversary upon which * 
it is the oustom to visit and decorate the 
graves of the soldiers of the Republio who 
gave their lives that our government 
might live, this Convention will not hold 
a session on that day, 80 that an opportu- 
nity will be afforded those of .the mem- 
bers who desire to take part in the cere- 
monies. 

Mr. BAER. I ask for the reading of 
that portion of the resolution proposed to 
be stricken out. 

The CLERK read as follows : 
“And that the Convention will hold a 

session on Saturday, May thirty-first, 
commencing at nine and a half A. M. 

The PRESIDENT. The question is on 
the amendment of the gentleman from 
Delaware. 

The amendment was agreed to, there 
being on a division, ayes fifty-one, noes 
twenty-iive. 

The PRESIDENT. The question recurs 
on the resolution aa amended. 

The yeas and nays were required by 
Mr. Boyd and Mr. Darlington, and were as 
follow, viz : 

YEAS. 

Messrs. Alricks, Andrewq Armstrong, 
Baer, Bailey, (Huntingdon,) Bartholo- 
mew, Bigler, Black, Charles A., Bow- 
man, Brodhead, Buokalew, Calvin, Coch- 
ran, Curry, Curtin, De France, Dunning, 
Fulton, Funck, Gibson, Guthrie, Hall, 
Horton, Hunsicker, Lamberton, Landis, 
Lawrenoe, Lear, Mantor, Minor, Mitchell, 
Mott, Palmer, G. W., Patton, Pughe, Pur- 
man, Purviance, John N., Rooke, Runk, 
Sharpe, Smith, Henry W., Stanton, Tem- 
ple, Van Reed, Wetherill, J. M., Wherry, 
White, David N., White, Harry, Wood- 
ward, Wright and Meredith, President 
51. 

NAYS. 

Messrs. Ainey, Baily, (Perry,) Barclay, 
Bardsley, Beebe, Boyd, Broomall, Brown, 
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. Carter, Church, Corbett, Carson, Dallas, 
Darlington, Edwards, Hay, Hemphill, 
Lilly, Long, MacConnell, M’Clean, M’- 
Culloch, Mann, Purviance, Samuel A., 
Ross, Russell, Simpson, Smith, H. G., 
Smith, Wm. H., Stewart, Walker, Weth- 
erill, John Price and White, J. W. F.- 
33. 

So the resolution as amended was 
agreed to. 

ABSENT.-Messrs. Acbenbach, Addicks, 
Baker, Bannan, Biddle, Black, J. S., 
Campbell, Carey, Cassidy Clark, Collins, 
Craig, @onmiller, Cuyler, Davis, Dodd, 

. Elliot, Ellis, Ewing, Fell, Anney, Gilpin, 
Gowen, Green, Hanna, Harvey, Hazzard, 
peverin, Howard, Kaine, Knight, Little- 
ton, MacVeagh, M’Camant, M’Marray, 
Metrger, Newlin, Riles, Palmer, H. W,, 
Parsens, Patterson, D. W., Patterson, T. 
H. B., Porter, Read, John R., Reed, An- 
drew, Reynolds, Struthers, Torrell and 
Worrrell-48 

PROPoSED RECESS. 

Mr. BRODHEAD. I offer the following 
resolution : 

Resolved, That when this Convention 
adjourns on Friday, June 13th, it ad- 
journs to meet on Tuesday, September 
I&h next. 

On the question of ordering the resolu- 
tion to a second reading, a division was 
called for and resulted, ayes two, noes 
not counted. 

So the resolution was not ordered to a 
second reading. 

Mr. BLOOMALL. I offer the following 
resolution : 

Rcaolved, That when the articles are 
put on second wading, the Convention 
shall adjourn to meet on th- 
next, and that the artides be published 
in pamphlet form, and distributed for the 
information and critioism of tbe people of 
the State. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, 
which resulted thirty-seven iu the affir- 
mative, forty-three in the negative. So 
the resolution was n,ot ordered to be read 
the seoond time. 

LIDIITATION OF DEBATE. 

Mr. LILLY. I offer a resolution, which 
I ask to have read and laid on the table 
for future action. 

The resolution was read as follows : 
Resolved, That no delegate shall speak 

more than once on any question in Cat+ 

vention or committee of th ivlknle, i*or 
more than ten minutes, II< . shall the 
time be extended. 

The PRFSIDPNT. The reuolution will >a 
be laid on the table under the rules. 

EVENING SESSION. 

Mr. WHERRY. Iofferthe following ros- 
olution : 

Resolved, That on and after Monday 
next there shall be, in addition to the 
daily sessions now provided for, a session 
upon each erening,excepting Saturdays 
and Mondays, to commence at seven and 
a half o’clock. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, 
which resulted thirty-six in the affirma- 
tive, forty-six in the negative. So the 
resolution wag not ordered to the second 
reading. 

EXPENSES OF CONVENTION. 

Mr. HAY submitted the following re- 
port, wbieh was read : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
reports : 

That it has examined the account of the 
Chief Clerk for expenditures made by 
him from the 24th day of March to the 
26th day of May, instant, showing the 
payment during thzt:timeof$4,960 32, and 
a balancein his bands on the 26th of May 
of $511 23, and that the same is correct, 
according to the vouchers exhibited to 
the committee. An abstract of the ac- 
count is hsrewith submitted, marked 
‘L A,” 

The followiug aocounts have been pre- 
sented to and examined by the commit- 
tee. 
I. For gas used in hall from 

April 19th to May 22d . . . . . . . . . . . $61 64 
2. Samuel Adams, for repairing 

locks and keys for deska of 
members at Harrisburg . . . . . . . . . 24 00 

3. Whiteside & Madam. for car- 
penter work, repairs, altera- 
tions, and materials used at 
hall, umbrella stand, &c . . . . . . . . 356 92 

4. Walbert & Brother, ten tons 
coal delivered . . . . . . . . . . . . . . . . . . . . . . . 79 09 

5. George Bergner, stationery, 
inkstands, ink, &c . . . . . . . . . . . . . . . . 538 80 

6. J. P. Kidd, brooms, brushes, 
buckets, dtc . . . . . . . . . . . ,................ 16 83 

7. William MoCarter, painting 
front door -way, screens, 
and glazing . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 50 
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8. John Thornley, 150 feet In- 
dia rubber hose, couplings 
and branch pipe . . . . . . . . . ..,........ tf= 00 

9. James H. Orne, Son & Co., 
15% yards carpeting, stair 
rods and pads for stairs . . . . . . . . . 65 00 

Togetheramounting to the sumof 1,178 68 

The committee has carefully examined 
these accounts. The Chief Clerk and Mr. 
John A. Smull, who acted as one of the 
clerksof the Convention at Harrisburg, 
certify that the stationery and other arti- 
cles included in the bill of George Berg- 
n?r were purchased for and used in the 
business of the Convention. It seems to 
the committee that there should be some 
ofIicer of the Convention actually account- 
able for the care and safe keeping of all 
articles purchased for the use of the Con- 
vention. There is otherwise no suflloient 
oheck upon wastefulness in using as well 

. as extravagance in purchasing. 
The accounts of J. P. Kidd for brooms, 

&XL, William M’Carter for painting, John 
Thornly for india rubber hose, J. H. Orn, 
Son & Co., for carpet and stair rods, aud 
of Whiteside & Madara for carpenter 
work, $a., are certified to be correct by 
the chairman of the Committee on House 
of the Convention. The Committee on 
Accounts does not deem it proper-nor 
perhapsis it within its appointed functions 
-to exercise any discretion or supervision 
over accounts so certified from a commit- 
tee of this body, unless they should be 
in it3 opinion manifestly not for proper 
expenses of the Convention, 

In the settlement of the aocounts of the 
Chief Clerk for expenses incurred during 
the recess of the Convention about the 
Brst of April, the committee has been 
guided by the communication of the 
Committee on House to the Chief Clerk, 
dated April 15th, 1873, informing him of 
the actisn taken by that committee 
under resolution of the Convention of 
March 28th, and which is hereto ap- 
pended, marked B. 

The following resolution IS accordingly 
reported for the action of the Conven- 
tion : 

Resolved, That the afosesrrid accounts of 
the Philadelphia Gas Works, Samuel 
Adams, Whi teside & Madara, Walbert 
& Brother, George Bergner, J. P. Kidd, 
William M’Carter, John Thornley, and 
James H. Orne, Son & Co., together 
amounting to the sum of $1,178 68, be and 
the same are hereby approved ; and that 

a warrant be drawn upon the State Treas- 
urer for said sum in favor of the Chief 
Clerk for the payment thereof. 

The resolution was read twice and 
agreed to. 

COUNTYOFFICERS. 

Mr. MANN. I move that the House go 
into committee of the whole on the arti- 
cle reported by the Committee on Uoun- 
ty, Township and Borough Officers. 

The motion wasagreed to, and theHouse 
accordingly resolved itself into commit- 
tee of the whole, Mr. J. W. White in the 
chair. 

The CFIAIRAUN. The committee of 
the whole have again referred to them the 
article reported by the Committee on 
County, Township and Borough OWcera 
At the time the committee last rose the 
question was on the amendment in the 
nature of a substitute proposed by the 
delegate from Potter (Mr. Mann) to the 
se&ion proposed by the delegate from 
Columbia (Mr. Buckalew.) The amen&- 
ment and the amendment to the amend- 
ment will be read. 

The CLERK. The amendment of Mr. 
Buckalew is to insert as a new section the 
following : 

“In elections of county commissioners 
and county auditors each elector may cast 
all his votes for a smaller number of per- 
sons than the whole number to be chosen, 
and oandidatea highest in tote shall be 
declared elected. Three commissioners 
and threeauditors shall be chosen in each 
county at the general election in 1875 and 
every third year thereafter, whose term 
shall commenceon the first Monday of Tan- 
uary next following their election. And 
the terms of commissioners and auditors 
hereafter elected prior to 1875 shall expire 
with that year. Casual vacancies in the 
ofllces of ccmnty commissioner and 
county auditor ahall be filled by the 
courts of common pleas of the respective 
counties in which such vacancies shall 
occur by the appointment of an elector of 
the proper county who shall have voted 
for the commissloner or auditor whose 
place is to be filled.” 

The amendment to the amendment is 
to substitute the following : 

“The board of county commissioners 
shall consist of five members who shall 
serve for three years, two of whom shall 
be elected in each two years out of three ; 
and one member shall be elected every 
third year. Whenever two are to be 
chosen each elector shall vote for but one, 
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and the two having the greatest number 
of votes shall be declared elected.” 

Mr. HUNSICKER. I offer the following 
amendment to the amendment:- 

Mr. LILLY. The delegate from Dela- 
ware had the floor on the amendment of 
the delegate from Potter. 

The CHAIRMAN. The Chair did not re- 
member that the delegate (Mr. Broomall) 
had the floor. 

Mr. BROOMALL. I will yield for the 
purpose of letting the amendment of the 
delegate from Montgomery be ofl’ered. 

The CHAIRMAN. The amendment of- 
fered by the delegate from Montgomery 
is not in order now. The section offered 
by the delegate from Columbia was an 
amendment, and to that there is the 
amendment offered by the delegate from 
Potter. 

Mr. BROOMALL. Mr. Chairman: This 
proposition of the gentleman from Co- 
lumbia, it WXE to be expected, would 
meet with some favor in the minds of 
those of us who are in minorities in our 
respeotive comities, but I would remind 
gentlemen who incline to favor the pro- 
position from that cause that the condi- 
tion of political parties just at this time is 
exceedingly evanescent, and that no man 
knows how to give a sensible political 
vote upon any question in this body. It 
iE for that re8Eon that I have not from the 
commencement indicated by word, vote 
or act, to which of the political parties of 
the country I belong; and I doubt whether 
any gentleman present knows to which 
I belong from anything that has occur- 
red since 1 was entitled to seat in this body. 
That is one reason. Another reason why 
I have not done so is because I think a po- 
litical vote and 8 politic81 act exceedingly 
improper here. 

Those of us who are in minorities in our 
respective counties now, before two years 
go by may be in majoritieo; and let 
no man allow his mind to be biased 
by his present position when he reflects 
that that position may not last a year, in 
all human probability will not last two 
years. We are, therefore, in a condition 
to approach the question without regard 
toourpolitical predileotionsandour politi- 
cal position, and to look at the effect of it 
as we may conceive it to be when it is put 
in operation. 

electing three at once. It is argued here 
with great force, and I repeat it, that by 
doing so, we shall lose a very great ad. 
vantage ; we shall lose the advantage of a 
continuous experienced board, and will 
be thrown back once every three years 
upon entirelp new men. 

Again, it has been argued here with 
force, and I repeat it, that all expedients 
of this kind incline to favor the govern- 
ment of the country by political caucnEeE 
instead of by the people. This has 
been explained to the Convention by sev- 
eral gentlemen who have spoken on the 
subject,and I will not enlarge upon it,only 
to say that if the peopie are to be de- 
prived of all that is good in self-govern- 
ment by being turned over to self-cansti- 
tuted c&ucuses of aristocratic politicians, 
we are just the body that ought to per- 
petrate that wrong, because we represent 
those self-constituted politicians and not 
the people. We are responsible, of course, 
to our constituents, but our constituents . 
are the caucuses. The people had no 
ohoice in our election. To call us the re- 
presentatives of the people is to talk 
mockery to them. They were bound to 
take those who were given to them by 
their leaders. They could do nothing 
elEe,and they pretended to do nothing else. 
A large proportion of us emanated at once 
from a committee of these gentlemen, 
and the rest of us were made by self-con- 
stituted committees of politicians in our 
respective counties and districts. So that 
if this deed is to be done, we arc the pro- 
per parties to do it. We have already 
taken some steps towards depriving the 
people of the power of self-government 
when we require that they shall endorse 
their names upon their ballots, so that 
they cannot even secretly rebel against 
the decrees of these caucuses ; and this 
step is an additional one in precisely the 
s8me direction. 

Now, it is proposed that we should d+ 
part from the old, time-honored practice 
of keeping up continuous bodies of com- 
missioners and auditors by electing one 

I doubt whether anybody elected by 
the people would have done as we did 
two or three days ago upon the salary 
question. After declaring that the Leg- 
islature has not virtue enough td be trust- 
ed to fix its own sa!ary, we deliberately 
go to work and raise oursone hundred and 
tlfty per cent. above what it was when we 
took the oath of office here, an? decree it 
to those of us who work and those of us 
who stay away alike. However, I will 
say nothing more about that question at 
this time. It was a wrong that will meet 
with its proper rebuke at the proper time 

each year, and resort to the expedient of and place. I only say that if we had been 

. 



CONSTITUTIONAL CONVENTION. 103 

chosen by the people instead of by cau- 
cubes and pOlitioian#, a# we were, we 
would not have dared to defy the people 
in that particular as we did after denonnc- 
ing their representatives for doing the 
same thing. 

Now, the effect of thie measure will be, 
in addition to what I have said, to rather 
favor corruption in the bodies in which 
we are trying to guard against it, because 
as Boon a# the minority which now 
watches with eagle eye the acts of the 
majority in power, have a representative 
inside the board, that minority outside 
will think its interests are sufficiently 
cared for and will beaome careless. 
Then one of two things will happen: 
Either the minority man inside these re- 
spective boards will be corrupted or he 
will be deceived; and it is a great deal 
easier to deceive a single man who you 
know is watching you and whom you 
see, than it is to deceive a whole commu- 
nity watching outside. The wrongs 
that are perpetrated by these boards, if 
any. there are, and there are &rtainly 
none in my district-are done secretly, 
and it is just as easy for two commission- 
ers or two auditors secretly to perpetrate 
a wrong and blird the third one as lt is 
for three to combine to do it, and much 
easier than to deceive the whole outside 
minority party, all of them jealous, sus- 
pioious and watching ; SO that frauds will 
be favored rather than prevented by this 
measure, for the minority outside will 
cease to watch, having a representative 
inside, and the representative inside will 
be either corrupted or deceived. 

Mr. Chairman, I will not take up time 
with this question, because it has been 
fully debated and because the Conven- 
tion desires a vote. I am Opposed to all 
these contrivanoes. I see nothing better 
than the old rule of government by the 
majority. If we resort to any of these 
expedients it will be a confession against 
our former principles, an admission that 
the government by the majority under 
such restrictions a# are laid down in the 
organic law has proved a failure, and I 
am not prepared by my vote to oonfess 
any such thing. I am content with the 
will of the majority expressed under the 
proper constitutional guards, and shall 
vote against all these new contrivances 
for evading the&will of the majority and 
deciding questions bJ’ political caucuses 
rather than by the people. 

Mr. LILLY. I do not desire nor expect, 
sir, to go into any fine-spun theories for 

or against the proposition which is before 
the Convention. Neither do I expeot to 
be led off into any sophistry or special 
pleading on the subject. It appears to me 
that the gentleman who has just taken 
his seat (Mr. Broomall) has gone through 
that line entirely, and that he has not met 
the pomt at all. 

I favor the proposition before the Con- 
vention-the section offered by 1 he gen- 
tleman from Columbia, (Mr. Bnckalew,) 
because I believe it will prevent corrnp- 
tio,n in majority counties. I believe it 
thoroughly and earnestly, and I have 
come to that conclusion after years of 
study, examination and experience. I 
believe-and I assert my belief without 
fear of successful contradiotion-that there 
is not a majority county in the State of 
Pennsylvsnia that has been in the hands 
‘of one party for ten years, where there is 
not corruption. The gentleman from Del- 
aware may Bay there is none in Delaware 
county. I do not know that there is, but 
I believe there is, and he has his eyes 
#hut up by the majority inside. To talk 
about a minority watching outside I# sim- 
ply ridiculous. You might as well put a 
man at a stone wall ten feet thick to watch 
what is going on inside of it. 

Mr. DARLINQTON. Will the gentleman 
from Carbon allow me to ask him a qnes- 
tion ? 

Mr. LILLY. If you do not intend to 
make a speech, ask your question. 

Mr. DARLINGTON. I do not want TV 
make a speech, but only to ask a question. 

Mr. LILLY. Very well ; ask your ques- 
tion. 

Mr. DARLINGTON. The gentleman Bays 
there are majority oountiesin which there 
is corruption. To what county does he 
refer ? 

Mr. LILLY. Your county, and every 
other. 

Mr. DARLINGTON. Prove it. 
Mr. LILLY. I may not be able to prove 

it, but I say that I believe it. 
Mr. DARLINGTON. Has the gentleman 

any proof? 
Mr. LILLY. I have already said that I 

believe it; I do not say that I can prove 
it. 

Mr. DARLINC+TON. Has the gentleman 
any proof 4 

Mr. LILLY. I Bay that I believe it, not- 
withstanding the gentleman says no. He 
has had his eyes closed and is not 
willing that they should be opened. 
[Laughter.] *He has bandaged his own 
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eyes and is not willing to have the band- 
age removed. 

Mr. Chairman, I live in a minority. In 
the county where 1 resided, ever since its 
organization in 1543, it has been one way. 
There never was an opposition oommis- 
aioner elected in that conntv in all this in- 
tervening time until last year. For years,1 
believe the business of that county wa# con- 
ducted honestly, but it was managed in a 
manner than which nothing could be more 
careless, and finally corruption came as 
the inevitable result of long-continued 
political rnle in the interests of one polit- 
ical party. The consequence was that the 
people lost a great deal of money in that 
way. I know a gentleman who loaned 
that county, at the commencement of the 
war, one thousand dollars to help raise 
troops. In the course of eighteen months 
that one thousand dollars was paid back 
to him. Threeor four years passed on and 
the old county commissioners’ clerk died 
and a new county commissioners’ clerk 
was appointed, and that new clerk sent 
word to this gentleman that his one thon- 
#and dollar bond was at the office and he 
could have the money for it whenever he 
would call. The man was half honest, 
and he said that the bond had been paid 
three or four years before. Yet there 
was not a single record of that fact in the 
office of the county clerk. 

Mr. HARHY WHITE. May I ask the 
gentleman from Carbon a question? 

Mr. LILLY. Yes, sir. 
Mr. HARRY WHITE. Was that man re- 

liable 1 
Mr. LILLY. What man 1 
Mr. HARRY WHITE. The man who had 

loaned the one thousand dollars. 
Mr. LILLY. That part of the question 1 

will not answer. [Laughter.] 
Mr. HARRY WHITE. Who was he 9 
Mr. LILLY. Who was who? [Laugh- 

ter.] 
Mr. HARRY WHITE. The man who 

loaned the one thousand dollars. 
Mr. LILLY. “Me.” [Laughter.] 
Mr. HARRY WRITE. Thank you ! 
Mr. LILLY. I believe that during the 

continuance of the term of that old com- 
missioners’ clerk he was perfectly honest ; 
but he fell into the groove that every 
county commissioners’ clerk in the State 
has fallen into. There is a new commis- 
sioner elected in each county every year. 
When he takes his seat he finds upon the 
board two old commissioners, and when 
the new commissioner asks his colleagues 
what the forms of business are, they say, 

“ The clerk knows all about it ; we just 
come hereand go through the routine and 
leave the clerk to take care of matters.” 
And all they do is to sign in blank orders 
on the county treasnrer, and the county 
clerk fills them up for any amount he 
pleases. 

Ah, but gentlemen say the auditing of 
the accounts will correct all that. What 
do the county auditors amount to ? Roth- 
ing at all. When the auditors go to audit 
the accounts of the treasurer-and I know 
something of that matter, for I have.been 
on the board of auditow myself-the treaB- 
urer says, “1 have paid certain amounts 
of money on these warrants. I do not 
know what this money has been spent for. 
That is none of my business and it is none 
of your business, because here are my or- 
ders bearing the seal of the county and the 
names of the commissioners, with the at- 
testation of the clerk, and we cannot go be- 
hind them. These are my vouchers. All 
I have to do is to pay them when present- 
ed. All you have to do is to see that the 
amounts are right-that the items of my 
account have been properly paid.” 

I alluded to my own county and said 
that in that county-and my experience 
is that it is the same all over the State- 
the oommhwioners clerk and the commis- 
sioners’ office have been able to hoodwmk 
such men as the gentleman from Chester 
(Mr. Darlington) and the gentleman from 
Delaware,(Mr. Broomall,) and the corrnp- 
tion in these offices is not discovered. 
And beside that, these county officers are 
the political friends of these gentlemen, 
and they do not. want these irregularities 
discovered because it would defile their 
own nests. They therefore do not want 
this business found out. In my own 
county the old commissioners’ clerk, who 
I said died, was a perfectly honest man, 
I do not doubt his integrity, but in the in- 
evitable order of things, under the system 
of uninterrupted majority succession, he 
fell, as do all others in thesame situation, 
into careless habits of business and the 
records of the office were not complete. 

Mr. LAWRENCE. May I ask the gen- 
tleman from Carbon a question? 

Mr. LILLY. I have no objection, unless 
the gentleman desires to make a speech. 
I do not desire to have that taken out of 
time. 

Mr. LAWRENCE. I know the gentleman 
from Carbon is very earnest upon this 
subject. Is there not a practical diffi- 
culty in this question- 
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Mr. LILLY. I see the gentleman from 
Washington intends to make a speeeh, 
and not to ask me a question. 

1 Mr. LAIVRENCE. I do not want to make 

j 
a speech ; I only want to ask a specific 
question. 

Mr. LILLY. Very well, then, ask your 
specific question. 

Mr. LAWRENCE. If you happen in the 
convention to nominate a bad man, how 
do you get clear of him 4 

Mr. LILLY. Let him he elected if you 
please. 

Mr. LAWRENCE. How will he be 
elected ? 

Mr. LILLY. Let him be elected, but his 
party in our county will say to that man, 
“We expect you to give us all the informa- 
tion about what is going on inside,” and if 
he does not do it the whole party will be in 
opposition to him. The majority is not 
allowed to cover up this because they 

]I 

say both parties are responsible. I know 
that was the case in Allegheny county. 

i . Mr. LAWRENCE. Do you give the pea- 
ple any choice at all ? 

1 

Mr. LILLY. Of course the people have 
a choice. They are not bound to vote for 
anybody that is nominated. But my 
idea is this : i am not wedded to the cu- 
mulative system or any other system, 
but I want minority representation in the 
administration of county affairs, I do 
not care how it is got at. This is the only 
plan by which we can in this Convention 
get at it. If you can show me any other 
plan or any other way to get at it that is 
better than this, I am ready to take it; 
but I want minority representation. 

A few years ago, in this same county of 
Carbon, there were advertisements for 
building a new jail. Specifications and 
plans and everything of that kind were 
laid down. It was advertised for letting, 
and the bids ran all the way from $50,- 
000 to $125,000. The contract was let to 
the man who bid $55,000. He belonged 
to the majority and he was a responsible 
man, aman of wealth suffloient to have 
built the jail and given it to the county if 
necessary. He commenced building it. 
About three months after, it did not oome 
out publicly but leaked out by degrees, 
that the oommissioners had allowed him 
to abandon the contract and he was build- 
ing it by the day, and he was to receive, 
and did receive $10,000 for superintending 
thebuildingofthejail. To thisdaytheta; 
payers of Carbon, even the majority, do 
not know what that jail oost, but as near 

as we can get at it, that county jail test 
$150,000, and it was let for $65,000. 

I do not want to consume the time of 
the Convention any longer, but I say it is 
necessary to cure this state of aflairs, 
which I believe exists in all counties 
where a majority has had control for 
years, because that is human nature. Be- 
lieving that to be the case, I am in favor 
.and have come to the conclusion that 
minority representation in county aflairs 
is actually necessary for the purity of 
couducting the business. For that rea- 
son, I shall vote for it. 

Mr. DE FRANCE. Mr. Chairman : I do 
not rise for the purpose of discussing this 
question, because it has been discussed 
pretty thoroughly. I am in favor of some 
kind of minority representation, but as 
we have been called upon here b,v some 
gentleman for proof of the bad effects of 
majority rule, I merely wish to cite a case 
where the election of commissioners for a 
long time of one party has worked very 
badly. There is a case in my district. I 
do not know the circumstances of the ease 
near as well, I presume, as one of the 
delegatesfromVenangocounty ; but there 
was a suit, and it seemed to be proved by 
the evidence, if I understood it, that fora 
long time it had been the habit of the 
commissioners of the county to give out 
the contracts for bridges and for every- 
thing else that they could to the men who 
would pay them the most money indi- 
vidually for such favors. That was an 
evil, it seems to me, and it could not have 
arisen, I think, if the minority had been 
represented, or could not have gone to 
such a great extent asit did. Itamounted 
to thousands of dollars, my reaollection is. 

Mr. BEEBE. The gentleman says it 
would not have occurred with minority 
representation. 

Mr. DE FRANUE. Not to such a great 
extent, certainly. 

Mr. BEEBE. Does he reoolled the ease 
in Allegheny countv where there was 
minority representation forthat purpose? 

Mr. DE FRANCE. That has been dis- 
cussed. Does the gentleman wish to ask 
me a question ? 

Mr. BEEBE. Do you recolleot that case ? 
Mr. DE FRANUE. I do recollect that 

ease. I believe the man was elected by 
jobbery, in the first place, in that case. 

Mr. BEEBE. Elected by the minority? 
Mr. LAWRENCE. He was nominated 

by a caucus first, as would be the case 
under this system. 
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Mr. BEEBE. I recollect he got into the 
penitentiary. 

Mr. DE FRANCE. Mr. Chairman : Yes- 
terday my friend to the left from Bucks 
county (Mr. Lear) stated that he intended 
to submit some remarks to show the fal- 
sity, as I understood him, of minority re- 
presentation. I listened to him very 
carefully, and doubtless it was my fault 
that I did not understand the demonstra- 
tion; but I could not see a particle of 
reasoning in his argument. There has 
been some talk here in reference to the 
two Constitutional Conventions-that of 
1837 and this. Now, Mr. Chairman, if we 
take the debates of the Convention of 
1337-38, there were more than half of the 
debates of that Convention that were 
political talk, and nothing but political 
talk, from beginning to end. It seems to 
me that this Convention, although it was 
constituted as some gentlemen think it 
ought not to have been, has compared 
favorably with any Convention that has 
ever been held in this State in that re- 
gard. 

Now, the gentleman from Chester says 
there are some men here having no con- 
stituents. 

‘Mr. DARLINGTON. A great while ago ; 
not in this debate. 

Mr. DE FRANCE. This is the first op- 
portunity I have had to noticeit. 

Mr. DARLINGTON. All right. 
Mr. DE FRANCE. Now, sir, in my dis- 

trict the Republicans have fourteen thou- 
sand votes, according to the vote for Gov- 
ernor, and the Demoorats have nearly 
eleven thousand votes. Add them to- 
gether, and you have nearly twenty-five 
thousand. We were allowed three dele- 
gates, and, according to equity and 
honesty, we ought to have a delegate for 
eight thousand votes. That would cer- 
tainly give the Democrats in that dis- 
trict a delegate, it seems to me. The talk 
is here that there is a difference. The 
talk is here that the majority-and 
the meaning of the majority is just 
a little over half-should have the 
right to rule in all cases. We do not de- 
ny that. There is no person who denies 
that. We admit that the majority must 
rule ; but shall the minority not be heard 
at all 7 Shall we have nothing to say ? 
If you, Mr. Chairman, and I and Mr. 
Boyd, are placed on an island, would it 
be right for us to hang him without say- 
ing a word about it? If he deserved 
hanging, perhaps we should have a right 
to try him, and would1 do so ; but he 

ought to be heard in every particular, and 
the minority in these counties ought to be 
heard ; they ought to be able to watch the 
majority. 

It is said that if a bad manisnominated 
there is no way under this plan to defeat 
him. If a bad man is nominated, one- 
third of the good men can defeat him. If 
you nominate a bad man, just one-third 
or one over one-third can beat him all the 
time. He is a great deal easier beaten 
thanin the other way. It seems to me 
that this Convention ismaking a mistake. 
The first principle of government is that 
the people shall rule. That is the first 
prinaiple; and it is not that just a bare 
majority shall rule without hearing the 
minority at all. That is not the intention. 
The majority must rule in the counties in 
which they have two commissioners, but 
the minority will be there to express their 
opinion about it, and have their say in it 
just like every man has his dav in court. 
The minority ought to be there. They 
have a right to be heard. YOU cannot 
afford, Mr. Chairman, to say that fourteen 
thousand men shall disfranchise entirely 
ten thousand, and that they shall not 
have any say at all. The minority have 
as much right to be heard as the majority. 
We have no right to rule; we have no 
right to deoide ; we have no right to gov- 
ern : but, sir, we have a right to be heard. 
That is all I have to say. I am in favor 
of this proposition. 

Mr. D. N. WHITE. Mr. Chairmam: 
This is called a measure of reform, and I 
rise to protest against it under that name. 
The distinguished gentleman from Co- 
lumbia, (Mr. Buckalew,) who is distin- 
guished especially as the advocate of this 
system which he calls reform voting, pre- 
sents to this Convention this measure as 
a measure of reform. If it is a measure 
of reform it is the duty of every honest 
man to support it. I profess myself to be 
a friend of reform; but I must be con- 
vinced that a measure is a measure of re- 
form before I can give it my assent. 

The great argument that has been pre- 
sented here in favor of this proposition is 
that the system of requiring judges and 
inspectors of the election to be of different 
political parties has worked well. I as- 
sert that there is no parallel in the two 
cases at all. When you elect men to 
watch over your elections, that isa purely 
political matter. There is no chance for 
personal emolument. Each man desires 
that his party should succeed. Of course 
it is proper and right in that case that 



you should have in the room men of both 
political partie,s to see that no frauds are 
committed ; but I deny that the case is at 
all parallel when you come to the com- 
missioner’s office. 

The gentleman knows, and every man 
who has been in a deliberative body 
knows, that separate and apart from pc- 
litical questions, men do no act as politi- 
cians. For instance, if a matter is brought 
up before the Legislature in which it is 
asserted that there is corruption, you do 
not rind that the Republicans vote all on 
one side and the Democrats on the other ; 
but the honest men of both parties will 
be generally found on the one side and 
the dishonest men on the other. When 
you come to a purely political question, 
then men will divide aoccording to their 
politics. 

Now, what politics are there in the oom- 
missioners’ olIice 4 I deny that a gentle- 
man elected from the minority party is 
any more likely to watch over the inter- 
ests of the county than one eleoted from 
the majority party. His party predile& 
tions will not hold him at all. In that in- . 
stance in Allegheny county, which has 
been referred to, one of the Republicans 
and the Democrat Joined together, and 
they became the majbrlty,and ruled every- 
thing. They were in the maioritv. 

;’ 

And-so it might be under this new sys- 
tern. You get a man in there from the 
minority.party. What interest has he then 
in the party ? 

Mr. WOODWARD. Does the gentleman 
allude to the days of repudiation in Alle- 
gheny county 9 

Mr. D. N. WHITE. No, sir, I am not al- 
luding to that at all. 

Mr. WOODWARD. 
about those days. 

I know something 

Mr. D. N. WHITE. That has been cast 
in the teeth of Allegheny county in this 
Convention often enough without the 
very distinguished gentleman from Phil- 
adelphia casting it into our teeth again. 

Mr. WOODWARD. I understood you to 
say that that was a mixed commission 
that repudiated the debt. 

Mr. D. N. WHITE. No, sir, I did not 
say so. 

Mr. WOODWARD. You do not allude 
to that period ? 

Mr. D. N. WHITE. No, air. 
Mr. WOODWAXD. You allude to some 

j 
other enormity 9 

Mr. D. N. WHITE. Yes, sir. Iallude 
to the time when we had a Demooratia 

i 
commissioner in the eommiwioners~ of- 

c 
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fice, and he, with one of his colleagues, a 
Republican, entered into a system of bri- 
bery so extensively that they were dis- 
covered, and both were tried and con- 
demned to the work-house. 

Mr. HAY. What became of them after- 
wards? 

Mr. D. N. WHITE. They were pardon- 
ed out, I believe. [Laughter.] It was 
asserted that one of them, the Democrat, 
was about to die from disease, and the 
Governor, out of compassion, pardoned 
him. 

Mr. C. A. BLACK. Did he not pardon 
them both? 

Mr. D. N. WHITE. Yes. 
Mr. C. A. BLACK. Why did you not 

say so ? 
Mr. D. N. WHITE. He pardoned them 

both. . 
Now, Mr. Chairman, our present sys- 

tern is to have a new man in the commis- 
sioners’ office, fresh from the ranks of the 
people, every year. He comes there, if 
the people were wise in their selection, 
with honest motives and purposes, desir- 
ing to do what is right. If the members 
who are in are corrupt, they may possibly 
corrupthim,or theymaynot; butyou have 
that chance, and you have a person fresh 
from the people to watch their proceed- 
ings ; but under the system originated by 
the gentleman from Columbia you put 
threemenin there forthreeyears,and they 
are there, a close corporation, and there is 
no reaching them at all. 

Mr. GORBETT. I should like to ask the 
gentleman a question. In the county of 
Allegheny, under the Iaw appointing 
jury mmmissioners, was it not the habit 
there to draw jurors altogether or nearly 
altogether from one party ? The reason I 
ask the question is that I have been ln- 
formed that that was the practice, and I 
want to know whether it is true or not. 

Mr. D. N. WHITE. I am not able tosay 
whether it is so or not ; but I can say for 
the information of the gentleman that I 
have been informed by the judges of the 
courts that the system has worked badly 
in Allegheny county. 

Mr. CORBETT. That is, the system of 
jury commissioners. 

Mr. D. N. WHITE. Yes, sir. It has 
worked so badly that there was an at- 
temnt made to repeal it last fall. I# has 
rendered our juri-& less acceptable: less 
useful, less able than formerly. For 
nome reason or other, I do not know 
how it is, it has not worked well with us, 
however it may have worked elsewhere 



Now, under this new system you put 
three men in th(sre for three years, and 
YOU have no fresh men from the people 
to come in. What right have you to say 
that this minoriry man will be any more 
honest than the majority men? There is 
nothing political in t,he o&e. He is there 
%o discharge certain ministerial duties. 
If he is a dishonest, man, he is just aslike- 
ly to join with any other dishonest man 
who may be in the board to rob the coun- 
ty, as if they all belonged to one party. 
It will nr,t !n%l:.(. .: k..rrticle of difference 
in that regard, bnt you place yourselves 
In a onnditioll th:\t, you cannot change 
that of&e for three years. 

PO8 DEBATE”, 2- WE 

pnhlicans, ascertained the fact, brought 
suits,r)btained the verdict?,:md vindicated 
thr county fully and thoroughly, instead 
of utliting in the spoils as in the case of 
the parties mentioned by the gentleman 
from Allegheny. The only peculiarity 
about it was that the party against whom 
the verdicts were obbined went over to 
the reformers at the last election. 

Then, agail:. ~r‘he:: you do change, you 
put in three fresh men, unless you re- 
elect one, men who know nothing about 
the business of the of&%. They have to 
depend upon their clerks, and the busi- 
ness of the county mill become very much 
disorganized. I think in a great many 
instances it is tbc al-rks that do the mk- 
ohlef, leading men astray. We generally 
select as commissioners, men from the 
country, farmers and others, who know 
but little about business, and the business 
may be very large. I have no doubt, as 
has been stated, that the commissioners 
have been the victims of contractors and 
others in building jails and court houses, 
increasing the expense enormously be- 
cause they were wholly ignorant of every- 
thing connected with building, every- 
thing connected with finance. In my 
opinion, the whole system is wrong and 
ought to be changed ; but I can see no re- 
form whatever in this mode of electing 
them. I think, on the contrary, it will pro- 
duce disaster; and I especially warn gen- 
tlemen not to put it m the Constitution. 
If you want to try it, try it by means of 
the Legislature, and if it does not work 
well you can change it; but if you place 
it in the Constitntion, it is altogether be- 
yond your control, and if it works disas- 
trously, you cannot change it. I simply 
desired to utter my protest against it as 
8 matter of reform. 

Mr. AINEY. Mr. Chairman: I do not 
understand that this starts any new ques- 
tion of political philosophy or that it re- 
q nirea extended delibcmtion or protracted 
dehnte in order to arrive at what is best 
for t,he people whom we represent in this 
Hall. It seems to me that it is more a 
qnestion of business, znd my vote upon 
the measure will be determined more by 
how the proposition ~111 immediately 
affect the interests of my people, than by 
any question of political philosopbyabout 
which we have heard so much on both 
sides, in this discussion. 

Mr. BEERS I just wish to say a word 
in explanation of the remark made by 
the gentleman 12om Mercer (Mr. De 
France) in rc,gard to the commissioners 
ofvenango county. The little stealings 
that he speaks of as extending over a 
series of years were not exactly as he statea 
One board of commissioners made some 
arrangements for making a little some- 
thing out of their contracts. They wele 

Tt is objected that thi: measure proposed 
by the gentleman from Columbia, (Mr. 
Buckalew,) which has been designated 
as his particular measure-which I deny 
-upsets and overturns the majority rule. 
Did I understand it in that light, I should 
oppose it. I understand the reverse to be 
true. I& recogmaes in the very terms of 
the section itself the right of the majority 
to rule, but gives effect to the next prin- 
ciple contended for by the opponents of 
thesection, that the minorityshouldwatch 
the majority. I agree that it is properly 
the mission of the minority to watch the 
majority. Now, this section is intended 
to give effect to that principle; to place 
the minority in a position where they calr 
watch. Is it not absurd to say that the 
minority shall watch the majority, shall 
watch a board of commissioners in a coun- 
ty where the majority have entire cou- 
trol, where they have an entire monopoly 
of the board, and their proceedings are se- 
cret and the public excluded from any 
knowledge of their transactions? Is it 
not absurd to say that the minority in suoh 
a case can watch the majority? Put them 
in a position where they can watch ; and 
do not first blindfold them, and then bid 
them watch and proteat their interests. 
Give them a representative in the board, 
and then they are in a position to watch, 
and not until then. 

Now, I am in favor of the principle of 
allowing minority representation in the 
board of auditors. The auditors through- 
out our Commonwealth in the different 

Republicans. Their successors, also Re- 
__ _ - 

counties are generally oomposed of young 
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politicians. It is the stepping-stone in 
politics; it is one of the first offices the 
young politician usually fills in a county. 
Now supose there has been a defalcation 
-suppose there has been corruption in 
the board of commissioners, is it likely 
that those young politicians, though 
young men of average capabilities and 
average honesty, are going to break their 
political necks by exposing such board 
of commissioners and bringing reproach 
upon their party? I say to the gentle- 
man from Allegheny that while a minor- 
ity man is no more likely to be honest 
than the majority of the board, it is less 
likely that he will combine with them to 
cheat or combine in any act of corrnp- 
tion. There is no incentive, whenit comes 
before the board of auditors, to conceal 
any bad faith because there are represen- 
tatives from both politital parties; and the 
inducement which would prompt a one- 
sided bJard of auditors to conceal and 
hush up any improper action would not 
;pitid if the board of auditors was 

I regard this. matter, as I said at the 
commencement of my remarks, simply a 
question as to its practical effect. How 
will it affect the people? I believe it 
will result in great good independent of 
the mere abstract question of right or 
wrong of the principles involved in it. 

I do not think it necessarily raises the 
question of minority representation. 
Upon that question I shall probably have 
something to say when it properly comes 
before the House. I say I do not regard 
the principle of minority representation 
as immediately involved here. It ismore 
properly a question of the best mode of 
tran: acting municipal business-how the 
business interests of the people of the re- 
spectlve counties will be best protected. 
I sincerely believe they will be greatly 
promoted by the adoption of this section. 

One word more. I do not see any force 
in the objection which has been urged 
against this seation in that it prevents the 
continuous character of the board. Is 
there any reason why a good commis- 
sioner, who has performed his duties 
faithfully, cannot be m-elected at the end 
of his term? Cannot we trust that mat- 
ter in the hands of the people when they 
come to elect the new board? If an o&l- 
cial has discharged his duty faithfully, to 
the end of his term, can he not be re- 
elected? I submit there is no substance 
in the objection. It need not interfere 
with the continuous character of the 

board if the peo;.le desire it continued. 
If it will protect the people, let us adopt 
the section. It the people desire to con- 
tinue a commissioner two, three, or any 
number of years, they have it in their 
hands, and if their servants have been 
faithful to their trust they will be likely 
to be re-elected. 

Mr. STRUTTERS- Mr. Chairman: I rise 
briefly to state the reasons upon which I 
will found my opposition and my vote on 
this proposition. 

I am opposed to the section for the fol- 
lowing reasons : 

It strikes down the freedom and equal- 
itv of elections asserted in the Bill of 
Rights, already sanctioned and asserted by 
this Convention in committee of the 
whole, and essential to the maintenance 
of republican freedom. 

It is a political, partisan measure which 
assumes that majorities are not trustwor- 
thy, but must be subjected to the surveii- 
lance of the superior intelligence and 
honesty of minorities. 

It is novel and revolutionary, requiring 
obedience to party dictation rather than 
to the voice and will of the people. 

It is a measure introduced here from 
England, where the aristocracy, hard 
driven by the growing intelligence of the 
people demanding their rights, attempted 
to quiet them by a delusive proposition of 
this kind, thus still holding themstill un- 
der the yoke of subserviency. 

It is a fraud upon the people, disfran- 
chising majorities and doubling up on 
minorities. 

It mtroduces the new and extraordinary 
features 0r maintaining political parties 
as constitutional law. 

It is in every feature subversive of free- 
dom, and anti-demooratio. 

It cannot be sustained on the ground of 
expediency ; all destructide encroach- 
ments on the rights of the people have 
been initiated in that insidious way. I 
therefore beseech delegates to consider 
well before they commit this great mis- 
take. 

Mr. BAER. Mr. Chairman : Although 
from a minority district,1 cannot say that 
I am entirely in favor of the proposition 
of the gentleman from Columbia (Mr. 
Buckalew.) While I am willing tb vote 
for a system of minority representation, 
it is with great diffloulty that I bring my- 
self to the point of voting for the princi- 
ple of cumulative voting. It may be true 
that by either device the same results 
may be obtained; and if the same re- 
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suits can be obtained by the cumulative 
nlan that are to be reached by the mi- 
nority representation, I still prefer that 
these results should come from minority 
representation instead of from a system 
of cumulative voting. We have had in- 
stances through the country, during the 
short period of the existence of this prln- 
ciple, which to my mind argue strongly 
against it. Not long ago, at a local elec- 
tion in one of the boroughs of this Com- 
monwealth, at which one of the best men 
of the town was a candidate for oouncil- 
being a Republican, a president of a 

bank, and a man who stood as high as 
any man in this State-a few waggish 
Democrats made up their minds that in- 
asmuch as the Republicans had foisted 
upon them the right of the negro to vote, 
they would cumulate their votes and 
elect a negro candidate against this 
bank president. And they did it. They 
actually got up a huge, lazy, lubberly 
negro-who was a disgrace to his race be- 
cause he was not of the character that 
many of his race are, and by cumulating 
their votes upon him they elected him 
over the head of one of the best men in 
the country. Now, Republican as the 
defeated candidate was, there was no jus- 
tification in that act on the part of the 
Democrats. They did not vote for the 
negro on principle, but simply because 
they had an opportunity to vote into 
offlce an obnoxious man belonging to the 
opposition. 

Now, I am opposed to that. It may be 
said that the same thing might be done 
under the minority plan, but I do not be- 
lieve that it could be; I do not believe 
that the whole Demooratic party of that 
town would have stooped to such a trick 
as that. You might find a few in any 
party who would be willing to do so 
dirty an act, %ut the majority of the 
narty would not have committed them- 
selves to it ; there is an opportunity of 
filling these offices by minority represen- 
tation on a principle that I understand 
is included in an amendment offered by 
the gentleman from Montgomery-not 
now before the Convention; I trust that 
amendment will be brought before the 

House in order that we may have a 
chance to vote upon it. If that be done, 
I shall certainly support it. But if it is 
rejected, much as I am opposed to this 
prinolple of cumulative voting, I shall 
support the present amendment, without 
committing myself tin it beyond first 
reading. 

9 OF THE 

I will support it, if for no other reason, 
because the gentleman from Delaware 
has used an argument which to me is 
overwhelming in favor of minority repre- 
sentation. That argument was that this 
Convention, constituted as it was by mi- 
nority representation, when the question 
of salary came up, increased their oom- 
pensation 150 per cent., and therefore as 
this body, framed on a minority repre- 
sentation plan, had failed in this respect, 
the system could not be trusted in any 
other regard. The gentleman would have 
US infer from this that no Convention 
elected in any other way would have in- 
creased its salary at all. Sir, I deny that 
this argument has any weight in that di- 
rection, and I also deny that this Conveu- 
tion has increased its salary a single iota. 
This body has not increased its compen- 
sation, because to raise that which does 
not exist is an impossibility. You oan- 
not increase what must be created, and 
all that this Convention did was to create 
its salary. 

As far as thiscompensation is concerned, 
there is no man in this Convention, not 
even excepting the gentleman from Dela- 
ware, (Mr. Broomall,) or the gentleman 
from Chester, (Mr. Darlington) who will 
say that the amount named by this body 
was too muah. No one hashad the nerve 
to rise and make that statement. Not a 
bit of it. The only question that is now 
raised on this matter of salary is the mis- 
erable question of expedienoy, and that 
can be readily settled. How much does 
the gentleman from Delaware want as his 
salary? Let him and the gentleman 
from Chester name their own compen- 
sation. Let them put it on record, and 
then, when we have closed our labors 
here, let them receive that sum and re- 
ceipt for it and no more. Then we will 
know how to test and gauge their virtu- 
ous indignation on the question of salary. 
I believe the gentleman from Delaware 
himself voted for $2,000. Now, is the 
gentleman dissatisfied with the decision 
of the question becanse the amount was 
not fixed at his own figure? If so, let 
him take no more than the$Z,OOO. There 
is no complaint on this score, witha very 
few exceptions. I know that some gen- 
tlemen voted against the salary because 
they wanted more, but if this question 
were let alone and not brought up and 
agitated to be kicked about like a foot- 
ball by the press of the State, no word of 
dissatisfaotion would be heard in refer- 
ence to our action. 
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1 refer to this question of salary now, 
trusting that it will hereafter forever lie 
at rest. The question of minority repi-o- 
sentation is in no way connected with it. 
This. body is not a political orgxnia%tion, 
and when the salary question came up 
we did not treat it like a political issue. 
We showed that a majority of this Con- 
vention were not looking ahcadfo+politi- 
cal prefcrmcnt, and when there was a 
duty imposed upon thorn by the Legisla- 
ture asking them to fix their salary, like 
men willing to do their dnty, and with 
the consciousness that whatwas to bc douc 
was right,, +vc did what has been done. 
Some men who were not in favor of the 
salary question being met hero, act like 
political trimmers, who would have 
shirked the question here and refer- 
red it to the Legislature, u-here they 
would have raised a third house, an out- 
side lobby, to lobbythrough a bigger snm 
than we have fixed, and some of them so- 
c.retly pray that it it may uot be recon- 
sidered. What would be the direct result 
of any reference of this subject to the 
Legislature? Nothing short of an in- 
crease. In the uame of the majority of 
this Convention I protest against any 
further introduction of that queption into 
the Debates of this body. The question 
of reconsideration has been settled by 
i-oting down the resolution of the gentle- 
man from Chester, (Mr. Darlington,) 
which had less than half a dozen votes. 
If the question is to be brought up, let it 
be raised fairly, put before the House, 
under and in pursuance of the rules, and 
let it be settled f&ever by putting on re- 
cord the amount that these dissatified 
gentlemen desire to receive. Then let 
theti receive what they vote for and no 
more, and ask the approval of their con- 
stituency. I am not afraid to meet mine 
and take the responsibility of my vote, be- 
cause I know that the people are always 
willing that their public servants shall 
be paid. Fat one in ten thousand would 
have ever dreamed that the members of 
this Convention were raising their salary’ 
if it had not been so stated here. Not 
one in ten thousand of the people of the 
Commonwealth would raise a word of* 
complaint on the subject if some of our 
own body did not seek to make political 
capital out of the subject. 

Mr. MANN. I do not consider, from the 
evident disposition of the Convention, 
that the amendment I have offered will 
be as acceptable as that of the gentleman 

8.-Vol. v. 

from Montgomery (Mr. Hunsicker.) 
Therefore I withdraw my amendment. 

Mr. HUNSICKER. I now renew my 
amendment. 

The CAAIRW.N. It will be read. 
The CLERIC read as follows : 
‘ITo strike out the section and insert: 

Three county commissioners and three 
county auditors shall be elected in each 
county and shallserve for three years. In 
the election of said officers each qualified 
elector shall vote for only two of these 
persons, and the three persons having the 
highest number of votesshall be elected.” 

Mr. HUKBICKFIR. Mr. Chairman: I 
have nothing new to offer in support of 
this amendment. It is the limited vote, 
it has been t,horoughly discussed, and I 
have no doubt that it is well understood 
by everi member of the committeeof the 
whole. I will therefore only say, in 
answer to the gentleman from Delnwaro 
(Mr. Broomall) and in answer to several 
other gentleman who have made the same 
objection, that this amendtnent will 
always give the people power to change 
the majority of a board. The majority of 
a board can be always subject to the con- 
trol of the people, because each elector 
will vote for two persons, and the whole 
board goes out of office every three years. 
There will, however, be always one of the 
minority party in the board, and if the 
majority party Phall be guilty of fraud or 
of rascality in any shape, the minority 
party in the county at the next election, 
by nominating two, will change the polit- 
ical oomplexion of that board for the next 
three years and have the majority the 
other way. It distinctly recognizes the 
principle that the majority shall rule. 

Mr. Bnoonra~r.. I would suggest tha 
there is a much simpler mode of keeping 
a minority man always in the board and 
to have the eleotion as it is now every 
year, and that is that instead of the man 
who gets the highest number of votes 
being considered elected, every third year 
you declare elected the man that gets the 
lowest number of votes. 

Mr. MANN. Mr. Chairman: 5 do not 
think the delegate from DeIaOGBre whc+ 
made that last argument Fnsidered’that 
he was making a very sound one; It 1s a 
mere attempt to sneer down this proposi- 
tion, a proposition made in good faith ; and 
he will take notice that this proposition 
comes not from minority counties, buk 
from majority counties, and this reform, as 
I hold it to ba, started by the gentleman 

. 
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from Columbia, was introduoed by a del- that measure in both parties go togother, 
egate from a majority connty, and it is without regard to party? 
advocated upon this floor mainly by del- Mr. MANN. Mr. Chairman : I do not 
egates coming from majority countiee. conceive that that is a quest.ion in point. 
There was, therefore, no for00 whatever I d 
in that part of the gentleman’s argument 

o not see what possible hearing that 
h 

which referred to the uneasiness of dcl- 
asupon the queetion before t,his com- 

I hold that the nine million bill 
e&es because they were in the minority 

miltee. 

in their counties. It oomes from the un- 
wss as j ust and honest a mea*nre as was 

easiness of delegates from majority coun- 
ever ifitroduced into the Legislature. 

tics who have felt and seen the danger of 
The question of the gentleman, there- 

J=ving the whole financial affdrs of the 
fore, has no bearing upon any view that I 

State administered without check. 
Irresponsible power is always danger- 

disaurrs: that matter here : I was randy to 

There is no sensible man in the 
discuss it in the Legislature. What I al- 

ous. 
Commonwealth who would consent for a 

lege is, that the representative of the mi- 

moment that the Legislature of Pennsyl-- 
nority in any capacity in the Legislature, 

vanir should be entirely made up of men 
in a county board, is more active, mar”! 

of one party. Why? Decause there 
diligent in pointing out the errors ;c!~tl 
mistakes of his fellows than he would ho 

would be an irresponsible power, end if he we in the ,rlajoritv Who doWi not 
such power has always been dangerous. 
It is just as dangerous in the administm- 

know that when ‘the ?iongrerrs of the 

tion of counties. The very *same ar#n- 
United States was made up mainly of one 

ment in favor of having a minority in the 
party, the country was in great danger 

Legislature is just as strong in favor Of 
from the irresponsible power which they 

havinga minority in a county bomxl. ‘J’Jle 
exercised? True, the necessities of the 

Wme reasons apply precisely because irrc- 
rase at that time justified it, but no one 

sponsible power is always dangerous, and 
believes that it would be a happy condi- 

the nearer parties can be balanced in any 
tion to cont:nue for any great length of 

body the safer it is for the people. 
time ; and the nearer that Congress and 

My friend from Allegheny, who made 
the Legislatures of the several States are 

an argument this morning, 0% J). N. 
to being equally balanced, the greater is 

White,) spoke, I have not the slightest 
t,he ssfetly of the people. 

doubt, precisely as he felt. He claims to It is idle, Mr. Chairman, for the dele- 
be a reformer, and he is one ; there is no gates from Chester and Delaware to WV 
question of that; but he oertainly misap- that there are no irregularities in the ntl- 
prehends the chief reason given by the ministration of ufElirs in their c! mnties. 
srdvocntes of this measure when he asks, It in known to every intelligent 1uau th+ 
will t&e minority representcltive he an3 there arc all over this Corrru~onweolth 
more h&eat than the majority ? Clearly great irregularities, and thut the espcndi- 
nobody supposes that he will be. h-obody tures of the counties nre above what they 
pretends that the member of the board of need be if R thnrongb and emnomicLL1 nd- 
county commissJoner8 from the minoritg ministration of the st%rs of each county 
will be more hone& thau the others. was had. There is no intelligent mart 
What is claimed is that, coming from a who does not know that the tax could 
different party from the others, he will be reduced iJ’ tJ>ere was a stricter super- 
,lmve more induaement to rerise and crit- vision of the aff-airs of the connlp. When 
hise the action of ,his fellows than he the entire composition of those two bodies, 
mvvuld’have if he belonged to the same the county commissionersand aouzity au- 
party. Xow, is there any delegate who ’ ditors, ix all of one party, there inno re- 
does not know that it is more diticult to vision and no critloism whatever. Whnt 
condenitr:and expose the action of yoor the oourity commissioners do, thesoditor8 
friends than of your opponents? . approve, and there is no oriticism and 

Mr., D. N. WEITlZ. I should like to ezpoae of the nffairs of the county in the 
,& the gentleman a question, with his nature of things. Tt requires this ohange 
permission 1 in order to protect theintereatsofthe pea- 

Mr. MANN. Certainly- ple and to bring down the taxes now im- 
Mr. D. N. WHITE. At theEme the nine posed upon tbem to that standard that 

million bill was up in the Legislature the might be and ought to be made by a pro- 
~publiea.u had a majollity in both per administration of the affairs of the 
mues; but I ask, did ranel tips friends of county. 
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Mr.G~sso,v. Mr. Chairman : I dis- Sir, is that right? On the faoe of it does 
like very much to extend this debate any it appear right ? Therefore, sir, a class of 
further; but I wiah to say a few words, persons who may not entertain those 
because I think this is a subject of much same political views certainly should 
more importance than many gentlemen have some right to be represented in a 
suppose. I come, sir, as is well known, matter of such importance. ‘Why should 
from a county where one political party the views of citizens upon questions of 
is largely in the majority ; but I feel it national politics give them anymorerlght 
my duty to advor!te in this Convention to the control of the finanoes of a county 
what I consider to be right. than their views upon any other ques- 

The qnestion now before the commit- tions, whether religion or any other sub- 
tee I understand to be nothing more than ject ? That is the idea that I wish to sub- 

A constitutional provision as to how the mit to this committee, that under the 
financial 05lcers of the counties of this present system, whichever political party 
Commonwealth shall be conducted; that has a majority in any particular county, 
is, who shall constitute the boards that class of citizens have the preference 
that am to receive and disburse in saying who shall administer the Anan- 
the moneys of ‘the municipal corpora- ces of that county. 
tion which a county is declared to be. But under the system that is proposed, 
Such officers might be appointed by the the majority, as I understand it, are to 
judges of- the courts; they might be ap- elect two, while the minority will have . 
pointed by the Goveruor ; but it is sup- an opportunity of securing one represent- 
posed that the people have the right to ative at least in the board. It is a quez 

. . say through the ballot-box by whom the tion, not of suffrage or of the right of suf- 
iinancea of the county shall be disbursed. frag, but it is a qneation as to how a 
The argument in favor of the peopleelect aertain board shall be constituted, and the 
i ng their ctounty commissioners and coun- main objeotion to the present system is 
tyauditorsisequally strong in favor of that men of a certain class of political 
the proposition that is now submitted to views have the absolute control in the 
this Conveotion ; I mean the amendment p vticular district in which they have the 
to the Constitution as submitted by the majority. 
gentleman from Columbia. An objeotion has beeo made to the pro- 

If you say the people shall take part in positionsubmitted by the gentlemanfrom 
the selection of the financial 05lcers of Columbia, that you put in men who are , 
the county, certaialy all the people ought unacquainted with the duties of their of- 
to take part in it ; aod.if, there is any vlr- Ace. Sir, the receipt and disbursement of 
tue at all in the proposition of minority or the finances of a county is not a metter -of 
proportional representation, here is the suoh very great di5ioulty that it should 
place at which it can be applied better be continued from year to year by per- 
than any other i here would be a test as sons holding the office by what is known 
to the beneAt of it, and a test as to its as the rotation system. Every board of 
practical operation. county commissioners will have its coun- 

Sir, it is the bane of this country that sel, as a matter of course, to instruot them 
questions of national polities which di- with regard to the legal questions that 
vide the people into two or more political mqv arise, and in many of the counties a 
parties, should permeate every branch of clerk of the commiwioners is elected by 
society, so that when we come to the the people; and that clerk need not be 
election of judges or county 05icers the elected at the same trme, and he will be 
divisions of the people on uational ~~0th aaqualnted with the routine of duty. I 
tlona determiue the result. If the ma- do not think there is any serlous obje+ 
jority of the people of the county, of OUT tion to the proposition because it puts a 
polit,leal way ofthirilsing, a% to sleet the new board in 05iee. 
of5cens who are to take oare of the dnan- One other objection has been made, but 
cesoftbe eeunty; then a paztiaular alam whioh, I think, has been sufeciently au- 
of dtizens have the right to determine nwered, and that is, that the minority 
how their money shall he disbursed. In member of the board can exerelse no co* 
Republican counties the Repnblieans Mol. That may be so; but while those 
would have a right to say, and in Demo- who are cleated by the majority control 
crath counties tire- Demoaratn would have the disbursement of the firmnoes, he can 
a-right to say, how their moneysshall be exemlse a vlgllance whloh aan be exe- 
disbursed. clsed in no other way, These of us who 

. 
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live in counties that have large majorities, 
I think, are better able to judge of the 
manner in which those who are elected 
from a certain political party manage the 
linances, and use and abuse them, than 
those who come from other counties where 
there is a difference of opinion and where 
the contest is close. 

I do not feel, sir, that this question in- 
volves at all the great question as to the 
right of suffrage, upon which it has been 
argued so strenuously this morning, but 
1 think it is simply a question as to the 
manner In which the financial board in 
the several counties shall be constituted 
in the Constitution we propose to submit 
to the people. 

Mr. STEWART. This qnestion has been 
discussed at great length, and I dislike 
very much to delay the action of the com- 
mittee upon it, even for a moment, but a 
thought has occurred to me in connection 
with this matter, which is sufficient to 
control my action, even wiChout any re- 
gard to the question of whether the sya- 
tern of limited voting or cumulative vot- 
‘ing is sound or false in theory. It seems 
to me that the provision contemplates the 
protection of the people against t,hem- 
selves, and because it does this it is 
vicious. 

These county commissioners and audi- 
tors and all oounty officers are elected by 
the people themselves, and taking things 
‘as we find them they are elected accord- 
ing to the political complexioii of the 
particular county. Sir, this is all wrong. 
The gentleman from York (Mr. Gibson) 
,recognizes this fact, that there is no rea- 
son under the sun why political questions 
should be allowed to enter into these 
elections; but the fact remains that such 
considerations do determine the election 
of these officers. The people are governed 
by these considemtions in the choice of 
their county officers, and although it be 
most unwise, not to use a stronger .word, 
it is proposed bv this amendment to en- 
courage them to continue to act in this 
way by devising some way to protect 
them against the calamitous results that 
are sure to follow such action on their 
.psrt. I say thkt is all wrong. The peo- 
,ple have the remedy in their own hands. 
Why regard political considerations when 
they come to the election of officers such 
‘as the& 1 There ‘is no reason for it, as I 
have said. Then; having the remedy in 
their own hands, let them apply it. If 
th>y choose to put’ their allegiance to 
their party over and above considera- 

. 

tions of public interest and private duty 
and private rights, what ought t,o be 
the result ? They ought to suffer 
the consequences. Let us recognize 
this fact, and trust them to learn it 
in time, if in no other way. by the same 
experience that taught the people of the 
city of New York. Experience is often 
a dear schoolmaster, but his lessons are 
heeded better than those of any other. 
If unheeded, the individual or people 
who disregards them ought to sui%r the 
consequences which he or they might 
have averted. Caunty commissioners 
and county auditors can and should be 
elected without regard to their political 
convictions; they can be selected out of 
the people of the county, not because of 
their politmal opinions, but because of 
their peculiar iituess for those positions. 
When such con&idemtions govern we 
shall have good county officers, and conc- 
ty a%irs will be properly administered. 

Now, sir, I conceive the weakness of 
this whole plan to be just here-that it is 
protecting the people against themselves. 
It implies that it is right and ‘proper that 
politics should enter into the election of 
these officials. Either this, or that it is 
impossible to get the people to act inde- 
pendently of political considerations upon 
this subject. I don’t believe that either 
is correct; and I have no idea that many 
of the gentlemen who favor the ameud- 
ment differ from me in this. So long as 
the people have a’ sumcient remedy in 
their own hands, and refuse to apply it, 
give them no other remedy; do not 
compromise with an abuse in this way, 
but let the people recognize the truth as 
we see it here to-day, that all this mal- 
feasance in omce and mal-administration 
in comity aflairs results from their at- 
tachment and fealty to party in contests 
where parties can be allowed to interfere 
only at the cost of good government. 

Mr. MmoR. Mr. Chairman: At this 
late hour of the discussion I shall confine 
myself to a single proposition. It is one 
which I have arrived at after listening to 
all that has been said on both sides, and it 
is this-that no matter how full these 
propositions may be of merit, no matter 
how many defects they may oontain, it is 
utterly impossible for us at this time to 
decide upon and adopt thatwhich we oan 
say we know is better than all others. 

Now, sir, look at that point for one 
single moment The gentleman from 
Columbia (Mr. Buckalew) has presented 
one plan, which was argued for a long 
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time. Its defects were pointed out. 
Then the gentleman from Potter (Mr. 
Mann) offered another. Its defects were 
pointed out, and it was withdrawn. The 
gentleman from Montgomery (Mr. Hun- 
sicker) offe.rs another, which is strongly 
opposed by some and favored by others. 
The gentleman from Cumberland, (Mr. 
Wherry,) supposing that he had demol- 
ished the present system, and also all 
those now oRered, has given notice that 
he will offer another, which is better, in 
his judgment, than any yet suggested. 
The gentleman from Somerset, (Mr. 
Baer,) on the other hand, has given no- 
tice that he will propose yet another. All 
of these systems have their merits, and 
all of them have their demerits. 

Then you may go beyond that, and re- 
fer to the system called the personal re- 
presentative system ; ?nd I think, also, 
the Hare system, which differs from all 
these, advocated by a very distinguished 
man, and,yet he himself, on further ex- 
amination, has abandoned his own the- 
ory aud adopted another. 

Then, again, take up the one that is be- 
fore us. If it is the cumulative vote, will 
you allow fractions, or will you require 
persons to vote full votes, or what will 
you do P 

And so I might go on and multiply and 
multiply the propositions on this sub- 
jeot almogt ad i&nitum. These things 
are all comparatively new ; they are 
comparatively untried. The Legislature 
and our communities have both said that 
they themselves do not know yet which 
is the best. The Legislature adopted, in 
some boroughs in this State, upon re- 
quest, this system in one or the other ofits 

, modifla rtlous, and then, aftera time, re- 
repealed the whole of them. They ap- 
plied it again to this Convention. They 
have applied it in the appointment of 
jury oommissionem ; and so it goes. 

. Now. sir, if we would stand here and act 
as statesmen, as wise men, we will en- 
deavor to take that which we know is the 
best; and if the circumstances are such 
that we cannot decide it, we will leave rt 
to that time and place when and where it 
can be decided. 

One word further. It is admitted that 
it is just as competent for the Legislature 
to apply this system in any of its various 
forms as it is for us. It is not a question 
of power; it is simply a question of expe- 
diency. They have in the past shown no 
disposition whatever to turn the cold 
shoulder to any merits that any of these 

various systems may present. As 1 said, 
they have adopted the system in two or 
three cases and repealed it in others. 
That being so with these new and com- 
paratively untried experiments, can we 
say here that we know which is the best 
and then fasten it upon the people for ani 
unlimited term? It is a characteristic of 
all new things that they may havemerits, 
and yet it is unwise to tie ourselvesdown 
to the first, or the seoond, or perhaps the 
third form in which they may be present- 
ed. I therefore do not say that any or all 
of these propositions are destitute of mer- 
its, but I do say there are defects in them 
all. I will mention but one ; and that is, 
that under one phase you may put in a 
minority bad man and the majority can- 
not keep him out. This is substantially 
admitted. There is a defect which cau- 
not be got over in the form now present- 
ed. Time may develop some mode of do- 
ing it. I say, then, Jet us leave this mat- 
ter out of the Constitution ; leave it to the 
Legislature; so that as time, experience, 
and matured wisdom shall devolop its 
merits and also disclose its defects, the 
one may be adopted and the other 
avoided. 

Mr. BIGLER. Ido not intend, Mr. Chair- 
man, to enter into the discussion of this 
main question at all. It has not occurred 
to me that, for the proper understanding of 
the proposition before us, it is neeessdry to 
enter into an examination of our repre- 
sentative and elective system in any en- 
enlarged sense.. Tliis measure is intended 
to accomplisll a single purpose, to wit: 
To give a representation to the minority 
in the several county boardswhere bounty 
business is transacted. I sm entirely 
willing, representing a county that is 
largely Democratic, that the other side 
should be represented in the board of 
oounty commissioners and auditors. 1 
think it would be wholesome, although I 
agree that if the minority man be a bad 
man and the majority should elect one of 
the same character they Gould, united, 
transact the business corruptly; but the 
chanoes are that it will be otherwise. 

. 

_ 

But I rose simply to say that the origi- 
nal proposition and the pending amend- 
ment are intended to accomplish the same 
object, and for one I very much prefer 
the alnendment ; m other words, I prefer 
the limited to the cumulative vote. I 
think the amendment will accomplish all 
that the gentleman from Columbia has 
in view, and it would he applicable to 
these business affairs; it would also be 

+ 
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consistent with what we have already Why, sir, that cumulative system of 
done; for we have applied this principle voting, as my friend from Somerset says, 
to the election of judges of the Supreme gives the very worst men in the commu- 
Court. In my judgment it is not open to nity the power of being elected to the 
the numerone objections raised against council in any borough or to the school 
the other proposition. It is certainly less board, if you choose, by giving him the 
80 to my mind, for there are very strong power to cumulate whatever number of 
objections to the other. I rose simply to votes cau be concentrated upon himself. 
express my decided preference for the I will give you an instance. I know a 
limited over the cumulative vote. I hope borough in this State where there was a 
therefore that the amendment of the gen- man running for council-not a colored 
tlon~anfromMontgomerymaybeadopted. man, but a man who was not in any 

Mr. LAWRENCI. Mr. Chairman : I do sense the choice of the citizens-a man 
not think if we should spend a week on who was opposed to all public improve- 
this great question and be able at the end ments ; a man who had a large estate in 
to defeat the proposition, the people would the borough, but was opposed to the im- 
complain of the loss of time.,. I lookupon provement of the streets, side-walks, &EC. 
this as one of the most important ques- And yet he obtained the nomination, and 
lions we have discussed and voted upon, by getting a majority of persons of his 
and I have listened to this discussion for class to cumulate on him their votes was 
the last two days with great interest. I elected. The votes cumulated on him 
will not now detain the committee except and elected him to the council. I only 
to express a few objections I have to the mention this as an instance to show how 
amendments. Every man knows that an unpopular man or how a man who is 
this is a most radical change in our sys- opposed to the polioy of the majority of 
tern ; and although my good friend from the people can elect himself. 
Columbia (Mr. Buckalew) may say that How will it be in reference to nomina- 
it 1s only applicable to the county boards tions? There is where the important 
of commissioners and auditors, there is question comes in. The trouble is not so 
not a man who does not know that that is much in the election at the polls as it is 
R mere commencement, anentering wedge in the bad nominations made by the ring 
by which this new system of voting shall leaders, and I could refer you to severs1 
IN: carried into the Legislature, and every- counties in this State where it is mid these 
where e!se if possible. This system has rings have ruled supreme. My friends 
been partially tried-only partially, I ad- from Allegheny all know how it has been 
unit-and so far as I know it is already charged in thst county, and yet do you 
condemned by public sentiment wherever not know that a man who wantsthe nom- 
it has been tried. It is an innovation on ination under this system has an induce- 
the old plan of electing by a majority, ment to labor to get it, because the nom- 
the plsn of our fathers, the system under ination is equal to an election. My friend 
which we have existed and prospered, by from Greene county knows how it is in 
which the psoplc had a right to rule, and Greene county with the Democratic party. 
have ruled, and ruled succcrwfully and A nomination there is equal to an elec- 
prudently and wisely. tion always; and hence the contest is for 

1 believe my friend from Columbia, by the nomination at the primary meetings 
his personal intluenre in the Senate, and not at the polls. So it will be in every 
when he was in that bodyafewyears ago, instance if you apply this system. YOU 
induced the Legislature to adopt this sys- will find men going into the different 
tetn xs applicable to the school boardsand townships getting the politicians, the 
town councils of the different boroughs corrupt politicians, if you please, to as- 
in the State. I know that it was made sist in their nomination, and the man 
applicable to the election of councilmen who has the most means and can get the 
in the borough in which I live. I eaw it most of these township politicians will 
tried there. I hear other gentlemen say always get the uominations for these 
they have seen it tried. My friend from county otilces. Take Allegheny or take 
Somerset (Mr. Baer) gave us a notable Washington, if you choose, nsnn instance. 
inslance this morning in which it had You should always have a choice. At 
been tried to his knowledge. I say from this very time we have in the Republican 
my personal experience that I do not party in our County at least hnlf a dosen 
know a man in my region of country, of good men named for commissioner. But 
either party, that desires it to-day. snpposc one of these men to be a rich 
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man, a corrupt man, and a bad man, 
and suppose he goes around, as he 
might, into the different townships 
and get the township politicians to in- 
str net for him and give him the nomina- 
tion, he would be nominated in the 
county convention, and I ask you how 
you would defeat him under this system 4 
You make a nomination for the people 
and you make it in this very way, 
and the man who is the least acceptable 
to the people probably, or the man who 
would make the poorest officer, secures 
his nomination, and the people have no 
choke afterwards. His election is secure. 

Mr. C. A. BLACK. Allow me to ask the 
gentleman a question S 

-Mr. LAWRENCE. Certainly. 
Mr. C. A. BLACK. What has this to do 

with the election 7 
Mr. LAWRENCE. The man is blind 

who cannot see the effect of it, because, 
as I said this moment, that is the very 
objection to this thing. If my friend 
from Greene will only have that chris- 
tian virtue called patience, I will tell 
him how it applies. 

I asked my friend from Carbon this 
morning a question which indicated the 
whole thing, and I say to him now, and 
he will find it to be so, that it will not be 
the people who will elect these men; it 
will be the county conventions, the rings, 
and it will be the State conventions that 
will nominate the candidates for judge 
under this system, and why? Because 
the nomination, I say again, is equal to 
an election. Does not my friend from 
Greene know that in his party in his 
own county the contest always is for the 
nomination and not at the polls ; that the 
man who gets the nomination in his 
party is sure to be eleoted? And under 
this system, how muoh more certain is it ? 
You nominate three men. Take my own 
county. We Republicans nominate two 
men ; the Democrats nominate one, or 
vim versa, aa you choose. We present 
them to the people, and the people are 
bound to vote for the men we nominate 
or have no choice at all, as these are all 
the candidates in the field. So it is with 
the Democratic party. If they nominate 
one man and present him to the people, 
they are bound to take him, bound to 

had nominated the tiqket at large. 
That may be true; but it reminds me 
of a friend of mine who once said that 
the Pennsylvania railroad company had 
elected a United States Senator a few 
years ago, and he did not know but they 
had elected a better man than the Legis- 
lature oould have done; and I was on the 
ticket at large. I knbw that a committee 
went out and reported names, as he says. 
to the Convention; but for my part I 
never even saw the bill uuder whioh we 
were elected untrl the day before the 
nomination; and hisstatement may be true 
or it may not be true. If it was true of 
one party, I suppose it was true of the 
other party ; and if you bring this up as a 
sample it ought to be an argument against 
the system of my friend from Columbia. 
But I say there is not a mau here who 
does not know that this will be oarried 
into State conventions and county con- 
ventions. How can it be otherwise 9 You 
make it impossible for a man to be de- 
feated in your county, Mr. Chairman, 
where you have ten thousand majority; 
do you not know that you have politioiane 
there who will manage the nominations; 
a certain class of men will be nominated, 
and do you not know that the people 
have no ahance and are bound to take the 
nominee? They cannot oall another con- 
vention and nominate somebody else, or 
they will not do it. Then who elects? 
The people go to the polls on the second 
Tuesday of October and merely ratify 
what the oommlttee or oonvention has 
done in primary assemblage. 
I heard my friend from Lancaster (Mr. D. 

W. Patterson) yesterday,who made a most 
able argument against this whole thing, 
and I say an unanswerable argument. I 
listened to it all through, and I say, with- 
out drsparaging anybody here, that it is 
an unanswerable argument on this whole 
question. He referred to Illinois. Now 
let me refer to Illinois for a moment. I 
heard one of the Senators of the United 
States, who is a very observant man,in the 
State of Illinoisand knows as many men in 
the State as any other citizen in it,say that 
it was a most iniquitous system, and that 
if the people had an opportunity now 
theyivould vote it down by one hundred 
thousand majority; and he mentioned an ._ . 
Instance in one oouuty where a r$Cb man, . 

elect him, just as mY friend from Bucks a corrupt man, a bad man secured the 
said the other day in talking about the nomination at the primary meetings and 
constitution of this Convention, the thrust himself before the people, and 
manner in which it was selected. they oould not defeat him and he was 
He said that the ring at Harrisburg eleoted. 
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Mr. AINEY. I desire to know whether iiy of the logal voters rule? Is not that 
it would not be easier to dof6at a bad the doctrine of our fathers? Is not that 
man, nominated under this system, than the democratic system under which we 
under the old, and for this reason under have lived and prospored? Kow here in 
the system which now prevails ? this Convention we propose to make a 

Mr. Lawn~NcR. How defeat him ? radical change, one that cannot be altered. 
Mr. AINJZY. 1 desire to knowwhether it If it was done by the Legislature 1 would 

would not b6 more practicableand easier cot think so much of it. You got it 
to defeat an objectionable man under this through the Legislature three years ago 
new system 1 applicable to the councils in the boroughs 

Mr. LAWRENCE. I am on just that v6ry of the State, and it was repealed in less 
question. than three years. Look at the statute 

Mr. AINEY. Th6 gentleman will besr book of the Legislature last winter and 
with me nntil I explain. Taking the yoil will find it repealed. If you put it 
‘gentleman’s county for example, two are in t.he fundamental law you cannot wipe 
nominated on the Republican side and one it out by an act of Assembly. You must 
on the Democratic side. A bad man is abide by it until the Legislature adopt 
nominated on the Democratic side. His measures for an amendment of the COII- 
party is not satisfied with him, it is easy stitutiou. 
to solicit and procure some proper Dem- The CIIArnmrax. The gentIoman’s time 
ocrat to offer himself independent. The has cspired. 
handsoftheRepnblicansare tied; theycan- HE~EP.~L DELEUTES, (to Mr. Law- 
notput up athirdman; theycanonlyelect rence.) GO on. 
their two men. The fight is then wholly 1 ho CIIAIRNAN. If delegates object to 
between the two Democrats. Every Dern- the gentleman from Washington continu- 
&rat, however ardent and devoted, Can be ing, they will rise. The Chair hears no 
loyal to his party and vote against thn objection. 
bad man, and thus make it easy to elect ah’. nl3 FRANCE. Under this system 
a good man over the bad nominee. It is does not the majority rule, and must it 
‘the cry of loyalty to party now and not necessarily? 
the danger of defeating both that pre- i\rr. LawRENCE. How did the gentle- 
vents that being done under the present man then expect to elect his mindrily 
system. Is not that so ? c:rndidato? 

Mr. LAWRENCE. If the gentleman’s Mr. DE F’RANCE. I advocated minorit? 
premises were right, theconclusionmight represcnt.ation, but Lhe majority always 
be right ; but the gentleman knows very must role. 
little about the politicx of Washington Mr. LAWRENCE. That is admitting tho 
county if he supposes that after a nomin- whole argun~el~t. They ought to rule. 
ation, anybody will run independent. The majority ought to rule everywhere 
I say that the nomination IS equal to an where men are sensible and intelligent. 
el&,ion in nine-tenths of the counties of Why should not that be the rule? I SX~, 
the State, not only for auditor but for Mr. Chairman, that the people under- 
c-mnty commissioner, under this system stand this quclstion better than w6 think 
of cumulation. they do. You must not suppose that the 

Now, let me go back to Illinois. I say people expect you to take away the right 
that in several counties, as the Senator to from them, to elect whom they please, 
whom 1 refer stated in debate, bad men and to say that by some chicanery and 
w6r6 elected to the Legislature of Illinois some management, some amendment 
by securing the nomination beforo the to the Constitution or some legislative 
people, and the people had no ohoioe:; they enactment, you can run somebody into 
had to vote for them or not vot6 at all; office in a minority county where thepeo- 
and they wer6 elected. The same gentle- plo are opposed to blm. That is the idea. 
man said that if they had that question Now let me tell my friends, what was well 
before them now, it would be voted down said here by somebody else and better 
by a very large majority-they ar6 so tired said than I cb%n say it, that parties pass 
of it. It is an innovation on the old plan away, but the government should live UK- I 
of electing, an interference with therights til the world itself is burned up. Parties, 
of the citmens. Why should not the ma- and I do not know but that this great 
jority rule? Why should not the major- party to which you and I belong, will 
ity in Wasbingt‘on county or Northampton pass away. It has done more for this 
or any other county of theState-a major- country than any party ever did for any 



CONS!l?ITUTIONA 

country since the days when Crosar flour- 
ished or Philip subjected the nations of 
the earth-it has been a great living organi- 
zation that has done great things for this 
country; but I do not say it will live for- 
ever, and I do not believe it will live if it 
is not gqvernecl by wise and beneficent 
principles and controlled by honest men. 

If it does not meet the expectations 
of the people it ought to die, just as 
the old Democratic party died or as any 
other party will die when it becomes cor- 
rupt and forgets the interests of the peo- 
ple in trying to advance the interests of 
individuals. I do not say that this Re- 
publican party will die this year 6r next 
year, but the Democratio party’ or some 
other party will come into power after a 
while, and then if this provision be now 
adopted it will return to plague them: We 
are not legislating for any political party, 
not for the present advantage or the .future 
interest of either of the political parties 
that at present divide the State, but we 
are here to frame 8 a fundamental law for 
the people for all time to come; and 
hence I say that the man is not wise who 
will to-day put this great innovation, this 
new idea, containing what my friend here 
(Mr. Duckalew) and some other good, 
honest men. like him, ca;l reform voting 
into our fundamental law, giving the 
minor;t,.v party the right to eleot~mem- 
hers of the comity boards. Corruption 
will not be prevented by a minority rep- 
sentation. In Allegheny, county where 
fhe,v had two Republicans and one Demo- 
crat, gross corruption prevailed. 

Mr. T,II.LY. Will the gentleman.from 
Washington permit himself to be inter- 
J-l, pt>er1 9 

Mr. Lawnr&cx. Certainly. 
Mr. LInLI;. I suppose that the in - 

stances to which the gentlemsn rrfta-n 
were the only instances in which c&up- 
tion was found out. [Laughter.1 

Mr. LbWRENCE. Does not the-gentle- 
man from Carbon know that when he 
makes any such statement as that, he un- 
derrates the intelligence of the people ? 
Does not the gentleman suppose that the 
people are intelligeut enough to find out 
whet,her their public servants are oheat- 
ing them and practicing fraud in the ad- 
ministration of their ofllces ? I am sure 
that in Carbon county they have sufficient 
honest men to prevent their officers from 
practicing fraud in the different depart 
ments of the government of that county. 
We can always find honest men who, by 
the system of the majority vote as it at 
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present exists, can bo secured to fill any 
positions necessary for the administration 
Of our couuty all%rs, and I do not think 
that it is wise at this time to change that 
system. 

More than that, I am satisfied that the 
people do not desire the change. 1 know 
that in my county the Democrats do not 
seek to change our present mode of vot- 
ing. ,I know that the Republicans do not 
want this new plan introduced, and the 
people of the State do not want it. 

The gentleman from Columbia has pre- 
sented an innovation on the plan of vat- 
ing, and says that it is a reform. It has 
never been tried in this country, except 
in the two instances to which I have re- 
ferred, in the State of Illinois, and if it 
had been found beneficial in the boroughs 
and townships where it was there tried, 
why would the people have asked for its 
repeal in less: .than three years ? They 
asked to have it repealed beaause they 
saw that it was the source of more trouble 
and confusion than the old plan, aud just 
as it resulted on that small soale, so it will 
in a county,.and so it will in a State. 

This system, if adopted, will render a 
nomination an election. Go to any State 
Convention after the adoption of this Con- 
stitution, which will not be until after the 
next State Conventions meet, and take 
any office for which nominationsare to be 
made. Take the two judges to be nomi- 
nated, one by each party, and what, will 
you find? In the Republican party the 
politicians from all the counties in the 
State will come there t,o nommate their 
particular favorite and labor to secure his 
nomination. And why? Because it is 
certain that he will be elected. When 
the gentleman from Lyo3ruing, near me, 
,rnd myselfwere nominated at Harrisburg 
on the State ticket at large to this’ Con- 
rcnlic~n, with twelve other gcntfcmen, 
was it not certain that me would be elect- 
Hi? ‘l’:le people could not defeat us be- 
muse thnro was nobodv else in the field, 
and so it will be even with the judges of 
the Supreme Court. Every politician in 
the State-the corrupt ones if you choose 
-will crowd to Harrisburg and they will 
present their favorites. They may pre- 
sent men of merit, but they may make 
unwise selections, and if they do, the 
people will be tied down and fettered as 
Sampson was under the greeu mithcs of 
the Philistincs when shorn of hisstrength, 
and unable to burst the bands that bind 
them, because when they go the polls 
they will find ouly the nominees of the 
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Conventions, not the nominees of the 
people, but the nominees of the active 
ring politicians. 

I am opposed to this whole system. 
The people ought to have the right to 
choose their oilloers, to defeat a bad nomi- 
nation or endorse a good one. I remember 
when I was a boy that when we once had 
four members of the Legislature to elect 
we had numerous candidates o&ring 
themselves. Then the people had a 

.. choice, and while the system remains un- 
changed they will always have a choice. 
Rut change our present plan and intro- 
duoe this naw notion, and at once you 
have another system, a caucus system, a 
C!onvcntion system. Under the present 
plan bad men can be defeated. Under 
the proposed plan bad men, if nominated, 
must bo elected. 

I hope we shall vote this section down. 
The men who advocate this new system 
hero to-day will have to answer to the 
people for taking away from them the 
right to choose their own oflicers and 
electing them in another way, under the 
form of law. 

Mr. BUCEAL~W. Mr. Chairman : I am 
glad to hear the voice of the gentleman 
from Washington (Mr. Lawrence) in fa- 
vor of purity throughout the land in elec- 
tions and against any interference by pol- 
iticians with the nominations made for 
support by the people. Of course we are 
in a state of Arcadian simplioity at pre- 
sent, and it would be distressing if we 
were precipitated into a vastly evil condi- 
tion of things by the adoption of either of 
the propositions before the committee of 
the whole. But while the gentleman, 
rightfully and righteously, perhaps, de- 
nounces evil in high places and in low, 
one thing is certain, that he has made a 
most extraordinary speech in regard to his 
statements of fact, which are both extrav- 
agant and inaccurate. It is not true that 
in the State of Illinois the experiment of 
honest, fair, rsiormecl voting has faiIed, 
or that it is condemned by any large 
amount of pul~lic opinion in that State. 
The late mem her at large front the county 
of Centre, (Mr. M’r\llister,) whose death 
we lament and will regret until the end 
of our labors, put his hand in his pocket 
and obtained from that State a statement 
which each member of this Couvention 
has received, giving the most complete 
analysis of details in .regard to the elec- 
tion of representatives under the new 
plan in that State, and exhibiting how 
completely this result- 

Mr. LAWRENCE. Will the gentleman 
from Columbia permit a question ? 

Mr. BUUKALEW. Certainly. 
Mr. LAWRENCE. Who wrote that 

statement? My statement came from 
sound enough authority, General Logan. 

Mr. BUC~ALEIV. This statement WRA 
prepared by hir. Matteson and Mr. My- 
ers, at the city of Chicago, than whom 
there are no more respectable or intolli- 
gent gentleman in that State. 

I say that that experiment was com- 
pletely successful, and was so successful 
that in choosing one hundred and fifty- 
three representative from fifty-one sen- 
atorial districts of that State, each party 
obtained precisely its just representation 
in the IegisIalive body; and a proposi- 
tion of amendment in hostility to this 
change, made in the Senate by Senator 
Canfield, from whose speech we had an 
extract yesterday, was put down or dis- 
approved by almost common consent in 
both the Senate and House of Represent- 
atives. I tell the gentleman from Wash- 
ington that he is not well-informed upon 
the progressof reform in the West. Be- 
fore he attempts to prejudice our judg- 
ment upon this subject he should inform 
himself of the facts. 

Another point. With what [extrordi- 
nary denunciations this simple proposi- 
tion that the minorites in counties shall 
be represented in their own governments 
has been met. We are told that it is a 
thing unheard of, without precedent or 
example in our past history or in the 
history of free government anywhere. 
Why, sir, you have now upon your stat- 
ute book a law which has been in force 
ever since 1867 for electing county officer3 
upon the very plan proposed by the geu- 
tleman from Montgomery. You elect in 
every county in the State, aud have 
elected since 1867, two jury commissiou- 
ers by the limited vote, each voter voting 
for but one ; and these jury commission- 
ers discharge the same duties with regard 
to the selection of jurors’ names and with 
regard to the drawing of jurors that were 
formerly performed by county commis- 
sioners. The duties of county commis- 
sioners in part, by that statute, were 
transferred to those new officers who are 
to be elected in contempt of that great 
prinolple of the majority grabbing every- 
thing for which the gentleman from 
Washington and some other gentlemen 
so strongly contend. 

Is it then new? You have it now in 
your law, and you are acting under it 
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constantly. If you consent to this propo- 
sition proposed by the gentleman from 
Montgomery, you will send to the people 
precisely what their own Legielature 
passed in prinoiple half a dozen years ago, 
and under which they have voted ever 
since, and which they do not intend to 
give up and go back to the old, unjust, 
pernicious system in choosing these offl- 
cers. If you adopt this amendment-and 
this is one strong recommendation ofit-if 
you adopt the amendment of the gentle- 
msn from Montgomery, for that is pend- 
ing,and I speak to that at present, and 
provide that all the people of a county 
shall be represented in a board of 
cctnty commissioners, of course you will 
afterwards abolish your jury commis- 
sioners. You will have no necessity for 
them any longer. There were just-mind- 
ed majorities in the cases of some boards 
of county commissioners, ,bnt there were 
others that selected jurors in come other 
counties altogether from theirown politi- 
cal,friends. If you re-organize properly 
the boards of county commissioners you 
can dispense with jury commission- 
ers, and you will have a tribunal or au- 
thority much better constituted for the 
selection of jurors than you have now, 
because thereare some inconveniencesand 
imperfections connected with this system 
ofjury commissioners, thought it is in- 
finitely better than theold plan was. One 
of the great advantages which I expect 
f&r the people from the adoption of the 
amendment with regard to county com- 
missioners is that, sofarasselectingjurors 
is concerned, you will have a still greater 
improvement upon the present Improved 
plan. 

New! We have had this very plan in 
operation since 1889 in every election dis- 
trict of this State. New! Have not two- 
thirds of the members of this Convention 
been chosen on this plan? New! Have 
not they ch<#sen judges in New York and 
in Chicago under it 4 New ! Has not the 
law of Great Britain since 1887, in relation 
to Parliamentary elections, contained 
this plan? The gentleman from Wash- 
ington is talking as if his audience were 
Lot booked up. Perhaps he is.not booked 
up himself. 

Mr. LAWRENCE. Will the gentleman 
allow me to explan? 

Mr. BUCKALE~. Certainly. 

Mr. LAWRENCE. I said that it wss 
new in tRis State, and I repeat that the 
only place in which this systemhas been 

tried it has been repealed. I refer to cu- 
mulative voting. 

Mr. BUCKALEW. I am speaking to the 
amendment of the gentleman from 
Montgomery. 

Mr. LAWRENCE. I was not. 
Mr. BUCKALE~. That amendment is 

now pending, and is the question to be 
voted upon. The other question I will 

*come to presently. I treat one subject at 
a time. 

Gentlemen have read for our edification 
an extract from a veto message by Gov- 
ernor Hoffman of New York, (undoubt- 
edly a first class man, a man of great abil- 
ity in our country, ) a veto which, how- 
ever, was to sotie extent influenced by 
political pressure from the city of New 
York. I desire to put into the Debates 
along with that extra& others from the 
same source. In his annual message to 
the. Legislature on the fifth of January, 
18G9, Governor Hoffman said : “If a plan 
shall be devised which will $ve to the . 
political minority, within a city, a just 
representation in its councils, we shall 
doubtless secure better results in munici- 
pal government than have ever been at- 
tained.” 

In his message of the second of Jpnuary, 
1872, he said : “If any plan can be devised 
for giving, in the legislative branch of the 
city government, by election, a just and 
proportionate representation to the mi- 
nority, it would be a wholesome improve- 
ment.” 

Mr. J. N. PUR~IANCE. Will the gen- 
tleman from Columbia pardon a ques- 
tion ? 

Mr. RUCKALEW. Certainly. 
Mr. J. N. PURVIAN~E. Was that before 

or after the veto message of Governor 
Hoffman from which I read yesterday ? 

Mr. BUCKALEW. It was at the same 
session. 

Mr. J. N. PURVIANCE. Before or after 
the veto message? 

Mr. BUCKALEW. The veto message 
was after this annual message. 

Mr. Chairman, if it were necessary to 
quote authority, I would quote from 
the inaugural address of Govern& 
Hendricks, of Indiana, made to the 
last session of the Legislature of that 
State, covering this subject; but I do not 
choose to refer to authority. What I 
choose to say is this : That that veto of a 
bill, which was to some extent in the in- 
terest of the political minority in New 
York city, was a mistake with regard to 
the inclusion in it of some hasty remarks 
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upon this particular subject ; but it of the manner of casting votes, it follows 
would be doing its authorinjustice to say that compl&coustitutional authority ex- 
that his criticisms upon the free vote Tvere ists in every Legislature in all ~3989 to 
uuqualified. They were made somewhat pass laws upon this particular subject. 
in suggestive form, and the strength of But let us come down a little later; do 
his objection ‘to the bill was that it im- not let us stop with the year 1872. The 
paired the principle of unity and respon- Legislature of New York has recently 
sibi1it.y in the government of the city of enacted a statute for the government of 
New York-executive unity in admin- that oity,and although some of its pro- 
istration. And with reference to that . visions have been complained of as bearing 
point the veto stood upon impregnable a partisan character, upon this subject of 
ground. reformed voting in that city for the local 

Mr. J. N. PURVIANCE. Does the gentle- Legislature no general complaint has 
man mean to say that Governor HoEman been made. They have provided that the 
attiohed his signature to a message not aldermen of the city of New York shall 
written by himself, and which oontained be elected thus : Three members from 
an expression of principles repugnant. to each senatorial district of fhe city, each 
his conviotions and judgment? voter to vote for two, the three highest to 

Mr. BUCKALEW. Certainly I do not in- be elected ; and six aldermen to be from 
tend to impeach his candor any more than the city at large, no voter to vote for more 
his capacity, but to regret that he could than four. That law has received the 
not give to reformed voting more deliber- sanction of Governor Dix, and is a statute 
crate consideration than was possible in of that State; and by the way Governor 

. the closing days of a .legislative session. Dix was a member of the committee 
In regard to the manner in whioh it which recommended the free vote when 
was proposed to vote for aldermen in the it wag accepted previously under Gov- 
city of New York, his objections, in my ernor Hoffman by the Legislature of that 
judgment, are entitled to but little State. 
weight, for he stated, absurdly enough, Here then you have the principle of the 
that under the proposed plan of electing amendment of the gentleman from Mont- 
nine aldermen from a district a corrupt gomery (Mr. Hunsicker) applied the 
man obtaining the votes of a corrupt present year by the Legislature of New 
elector would have hispower to influence York to the government of New York 
an election increased nine times ! city, and this I suppose will answer any 

The CHAIRMAN. The gentleman’s reference on the ground of anthority to 
time has expired. [“Go on.“] Is there that State. 
any ejection tohis proceeding? No dele- I tind it necessary to refer to one or two 
gale rises to ojeot,and the gentleman from other points, but I will do so briefly. Gen- 
Columbia will proceed. tlemen object that the terms of the oom- 

Mr. Bu~~<ALE~~. A statement so pal- missioners are all to expire at the same 
psbly absurd must have been prepared in time ; that three being elected in 1875 and 
thehaste of the clo.sing hours of the se& every third year thereafter, the terms of 
sion by somebody else, and been inad- all must necessarily expire at the same 
vertently admitted into that document. time. Instead of this being an objection, 
But the main objection suggested to the it is one of the strongest recommendations 
free vote feature of that bill was that of of this ohange. It is just, expedient and 
unconstitutionality. Now, if there is a politic in the highest degree that at regu- 
principle of constitutionallaw established larly recurring intervals the people of 
in the United States it is that the Leg&- every county and every municipality in 
lature of a State possesses all power legte- this State shall have the power to change 
lative in its nature which is not expressly entirely their local government. If there 
&thheld from it hy the people in grant- be abuses in that government, at regu- 
ing the constitutional poncr or inconsis- larly rccurring periods they should be 
tent with the grants ofpower whioh have permitted to change at least the majority 
been made in the Federal Constitution of their officials and thus efF’ect any re- 
to the government of the United States; form they may desire. If it be a question 
and inasmuch as neither in the Consti- in regard to the policy of erecting a new 
tution of New York, nor of Pennsylva- prison or of constructing a new 00~1% 
nia, nor of any other State, has there house, which may cost them $100,000 or 
been a limitation imposed upon the legis- $150,000, is it not right that they should 
lative pbmer with regard to its regulation hava theopportunityof re-elcctinga board 
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which is in favor of or against the partic- 
ular measure, or substituting a new one ? 
And so with regard to other matters of 
policy in the government of a county. 
Let the people have this opportunity 
when their judgments are made up on 
county policy of changing the officsrs 
by which that policy shall be executed. 
As it is now, public opinion may be ripe 
and formed upon particular questions, 
and yet the majority of their officials can 
defy them for a period of two or three 
years. That will be changed under the 
new plan. 

There is another thing : kvoritism ahd 
abuse have grown up connected with the 
system of running county government by 
commissioner’s clerks, and it will be im- 
portant that a fresh hoard every third 
year shall pass upon the question of ap 
pointing the commisslonexs’ clerk. If he 
haa been meddling in the politics of the 
county and rendering himself obnoxious; 
if he.has been neglectful of hisdutiesin the 
of&e in which he has been placed ; much 
more, if he has been corruptly faithless to 
the public trust confided to his charge, 

. there should be a fresh body of men to 
pass upon his claims, and not the commis- 
sionem nominated yearly through his 
management of the collectors and the 

. county patronage. 
Mr. DARLTNQTON. Is not the gentle- 

man aware that undei the present system 
the clerk IS appointed every year? 

Mr. Du~KALE~. Certainly, a formal 
appointtient every year; but, observe, he 
is appointed by men holding over year by 
year-two associatdd with him for one or 

i 
two years always holding the power to 

i 
re-appoint him in their hands. 

One other point, sir, and I shall leave 
the subject. Qentlemen are wonderfully 
captivated with the idea of having the 
people free to choose between candidates 
at an election. Thby view with distrust, 
and some with intense disfavor, the idea 
that a party nommation shall be in ordi- 

‘nary cases of course successful. They 
say, you put this subject into the hands 
of’ nominating bodies of politiciansand de- 
prive the people of an opportunity of 

j ‘, choosing between candidates. 
Mr. Charman, under the neiR as wellss 

i ,under the old plan of voting, nominations 
.will be made by nominating bodies. Un- 
der either plan, precisely the samesonroe 
-a Convention or aaucuGwil1 produce 
the nomination. ‘The only question is 
whether the nominations of one Conven- 
tion shall be almost uniformly successful, 

or whether those successful nomipations 
shall be divided between two Conven- 
tions, and in the case supposed of the pos- 
sibility of the people choosing between two 
hostile entire tickets for all the offices 
that are to be filled, what is the practical 
fact in our politics ? It is that very balance- 
ofpower vote which is our trouble and cl@- 
culty at present, that impressionable vote, 
that corruptible vote, which in city and 
country is all the time in the corruption 
market and which holds the fate of parties 
and of candidates in its hands. This 
change extricates politics from the domin- 
ion of those interests, and I expect their 
hostility to it from the beginxiing; Qaqtil- 
ity here if their voices can penetrate into 
this chamber, and hostility at the election 
upon the amendments which we shall 
prepare. 

Mr. LAWRENCE. Allow me to ask the 
gentleman a question. That is one point 
I was trying to make, that the corrupt 
man would get the corrupt vote all the 
time, and this would give him absolute 
power. 

Mr. BUCKALEW. And I am answering 
the gentleman by poinling out that the 
objection is fallacious. How absurd was 
the case he presented, as au objection. 
One man of wealth and someinfluence in 
a particular town, it seems, was a czndi- 
date for council, and a certain proportion, 
s flfth or sixth of the voters of the town, 
united upon him and elected him. The 
majority of the town was opposed to his 
views of policy in the town ; but he was 
put into the couuc~l. Well, sir, what of 
it P He goes into the council with onevoto 
out of six, the majority of the town of 
five-sixths represented by five votes, and 
he wield’ng one powerless for mischief. 
And yet the voters who voted for him had 
a just right to be represented. 

Mr. LAWRENCE. That wa8 not the case 
at all, because it gave him a majority vote 
and put him in the board. 

Mr. BUCIEALEW. The gentIeltnra w&s 
speaking about hiselection, and objeating 
to him I do not know atsout othbr candi- 
dates, for they were not mentioned. Un- 
der the old plan of voting in such a case 
as that mention&d, what wo& this riah 
man and corrupt man, if you please, do,? 
Here are two party tickets in&p town bo 
be set up, six men on each side. He has 
a large peouniarg interest it may be, in- 
volved in the election ; there is a ma.joritp 
of but fifteen or twenty for one party or 
the other. What does he do? He puts 
his pocketbook into the election and he 
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mrries himself, if a candidate on one 
ticket, and five others with him ; in other 
words, an expenditure of a moderate sum 
jnst turning the s&e between parties. 
This balance of power vote carries six 
members of the council ; whereas in the 
case taken, under the plan now proposed, 
it oarriea but one. 

However, Mr. Chairman, that is wan- 
dering from the immediate question. I 
desire to say- 

Mr. LAWRENCE. I dislike to interrupt 
the gentleman, but one of his main argu- 
ments is that it is always better to have a 
minority to watch the majority in all 
pttbl* bodies. Is not that the argu- 
rnent? 

MR. RIJCKAI,~W. Yes. 
Mr. LAWRENCJG. I want to know if 

there was not a strong, active, vigilant, 
and able minority in the Legislature for 
the last ten years, and have they pre- 
vented corruption ? 

Mr. %UCKALEW. I am not sure about 
the whole minority. There are grave 
doubts about it. I do not think this busi- 
nes8 of legislative corruption is by any 
means a party matter. 

Mr. LAWRRNCE. I know it is not. 
Mr. BUCKALEIV. I do not think that 

these corrupt iniiuences are very select iti 
looking after their instrumeuts in the 
Legislature. 

Mr. Chairman, a number of gentlemen 
on the floor have expressed a strong pref- 
erence for the amendment of the gentle- 
mau from Montgomery, (Mr. Hunsicker,) 
the limited vote, precisely similar to the 
plan on which most of the members of 
the Convention were elected ; and in def- 
erence to their opinions, I am willing to 
take that amendment. For my own part, 
I greatly prefer the amendment as au- 
thoriaed by the Committee upon Suffrage, 
which was moved by me, and is the sub- 
ject-matter under consideration; but at 
this stage of the debate, under the limita- 
tions of%ime and under the pressum of 
fatigue whioh are upon tis, as a matter of 
course I shall not go into an argument 
and draw a distinction between the two. 
I content myself, therefore., by saying 
that, for the present, I- every f&end 
of minority representation in eonn&gov- 
ernment, in boarde 6f commidonear sad 
auditors, will vote for the amendment of 
the gentleman from Montgomery. 

The CHAIRXAN. The.que&hm iaon’bhe 
amendment offered by the delegate from 
Montgomery,(Mr. Hunsicker,)whichwill 
be read. 

The CLERK. The amendment is to 
strike out the amendment of the gentle- 
man from Columbia (Mr. Buokalew) and 
insert in lieu thereof: 

“Three countycommissionersand three 
county auditors shall be elected in each 
county and shall serve for three years. In 
the election of said officers each qualified 
elector shall vote for only two persons, 
and the three persons having the highest 
number of votes shall be elected.” 

The amendment to the amendment was 
agreed to, there being on a division, ayes 
fifty-nine, nays thirty. 

The CHAIRMAN. The question now re- 
curs on the sectionoffered by the delegate 
from Columbia as amended by the dole- 
gate from Montgomery (Mr. Hunsicker.) 

Mr. H. W. SXITH. Is it in order to 
move an amendment to that amendment? 

The CHAIRMAN. It is. 
Mr. H. W. SXITH. I move to amend 

the amendment by striking out “two” 
and inserting “one,” so that each elector 
shall vote for but one person. I do not in- 
tend to occupy time by making a speech, 
but so much has been said about “rings” 
and dishonesty in both the great political 
parties, that I think there ought to be an 
opportunity given to the good citizens of 
all parties to vote for independent and 
honest men. 

The CHAIRMAN. The question is on 
theamendment to theamendment,offered 
by the delegate from Berks (Mr. H. W. 
Smith.) 

The amendment to the ameninent was 
rejected. 

Mr. BUCKALEW. I desire to inquire 
whether the clause in relation to the fill- 
ing of vacancies in these boards is in- 
cluded in theamendment i’ I do not sup- 
pose the gentleman from Montgomery de- 
sires to strike that out. 

Mr. HL-XSI~KER. Oh, no; I do not 
propose t.o strike that out. 

Mr. BIDDI,E. Let the section be read 
as amended. 

Mr. BUCIKALEW. I want to retain that 
provision about filling vacancies. That 
is necewary. 

The CIXAIRXAI?. The s&Len will be 
read with that addition to it. The Clerk 
understood, and so did the Chair, that the 
amendment of the delegate from Mont- 
gomery was a subatltute for the whole 
w&on. 

Mr. D. N. WHITE. It wan 10 eta&d. 
The CHAIRHAN. Perhaps the better 

plan would be to move to amend by 
adding that &use. 
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Mr. RumacEw. I move that amend- 
ment, to the amendment. 

The CIIAIRNAN. The ame&mant of 
the delegate from Columbia will be read. 

The CLERK read as follows : 
“Casual vacancies in the office of countp 

commissionei and count.y auditor shall 
be filled by the courts of common pleasof 
the reapeotlve counties in which such 
vscanciesshall occur, by the appointment 
of an elector of the proper county who 
shall have voted for the commissioner or 
auditor whose place is to be tilled. 

Mr. D. N. WtixTE. We have just voted 
that down, and how can we now vote it 
up again? 
-WO&. 

We have just struck out those 
I raise a question of order on the 

amendment. 
The CHAIRNAN. The amendment of 

the delegate from Montgomery wasoffered 
as a substitute for the whole section, and 
it prevailed. Now, the delegate from 
Columbia moves an amendment to it, 
embracing only a part of the first s&ion. 

Mr. D. N. WHITE. He moves to restore 
what we have just stricken out by a vote 
of the Convention. 

The CKAIR~.+N. Nnt the whole of it, 
only a part. Tho Chair decides that this 
amendment is in order. The question is 
on the amendment just road to theamend- 
ment. 

The amendment t.9 the amendment was 
a.qreed to, there being on a divisicn. ayes, 
tifry-one, noes, ttientg-four. 

The CAAIRJlhN. The clue&ion now re- 
curson the aluendment as amended. 

Mr. HUNSICIWR. I would add an 
amendment to this section, to include the 
board of directors of the poor, bu: the 
diffisulty is that the poor system is liot 
nniform throughout the Mate. In some 
counties the board of directow consist of 
three, and in othercouutieseach township 
is a poor district and elects an overseer. I 
simply desire to make this explanation as 
the reason why I do not offer such an 
amendment. 

The CHAIRNAN. Does the tielegate 
offer that as an amendment ? 

Mr. HU~BI~KER., No, sir. 
The CHAIRXAN. TheIqnestion then re- 

i 

curs on the amendmentoriginally offered 
by the delegate from Columbia (Mr. 
Buckalew) as amended. 

Mr. JlirNOIG ,I move to amend by stdk- 
ing out after the word 9ounty” the 
words “who shell have voted for commis- 
sioner or auditor whose place in to be 
filled,” so as to leave it to, the courts to 
appoint from the whole county and not 

confine theselection to any set of persons. 
I therefore move that amendment. 

Mr. B~~KALE~. Of course thatamend- 
ment is not strictly in order at this time. 
1 desire, however, to make a word of ex- 
planation. In the bill pending in the 
I~egiwlature fi,r two sessions, which was 
reported but not acted upon, careful pro- 
vision was made on this subject of filling 
vac;rncles. It was provided that the 
courts should receive any respectful pe- 
tition from citizens of the county who had 
voted for the otflcer whose seat was to be 
filled, and should appoint the person so 
recommended, assuming that he was flt 
and capable. As a matter of course, the 
details to execute all these sections of the 
Constitution will have to be provided by 
legislation. There will be no diKiculty 
about it. 

The CEIAIRMAN. The question is on 
the amendment to the amendment, o(f‘er- 
ed by the delegate from Crawford (Mr. 
Minor.) 

Mr. LILLY. Is that in order P Have we 
not just voted in the words that he pro- 
poses to strike out? 

The C~AIRWAN. They were voted in 
with other words. 

Mr. Lr LLY. IIe can move to add words, 
I agree ; but he cannot move to strike out 
what has just been voted in. 

The CHAIRXAN. The question is on 
the amendment to the amendment. 

The amondment to the amendment was 
re.iected. 

The CHAIRNAN. The, question now re- 
curs on the amendment ax amended? 
which will bd re:ui. 

The CLERK read as follows : 
“Three county commissioners and three 

county auditors shall be electeci iu each 
county, and shall serve for three years. 
In the election of said ofiaers each qu:rli- 
fled elector shall vote for only two persons, 
and the three persons havinq the highes’, 
number of votes shall be elected. Casual 
vacancies in the oflice of county cgmmis- 
sioner and county auditor shall be tilled 
hy the courts of common pleas of the 
respective oounties in which such vacan- 
ties shall o&r, by awntrnent of au 
elector of the proper county, who uI1all 
have voted for the enmmissioner or 
auditor whose place ia to be Alled.” 

On the qusstion of agreeing to tl% 
amendment as amended, a division was 
cAled for and taken. 

The CIIAIBXAN. On this question tbe 
ayea are fifty-nix and the now thirty-four, 
though the Clerk reports that some gen- 
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tlemen have voted on both sides. [Laugh- 
ter.] 

Mr. STANTON. I was about to call the 
attention of the Chair to that fact. I saw 
gentlemen standing up on both sides. 

Mr. LEAR. That is cumulative voting. 
[Laughter.] 

The CIIAIRBXAN. The Chair decides 
that the nmendment as amended has 
been carried. 

Mr. MacCosnx~~. I offerthe follow- 
ing as a new section : 

‘6 The terms of office of all county offi- 
cers shall begin on the first Monday of 
December next after their election.” 

I offer this amendment to fix a thing 
which is now very uncertain. By act of 
Assembly a number of county officers 
have their terms fixed for the first Mon- 
clay of December next aftcr their elec- 
tion ; but in regard to coroners and com- 
missioners there is no provision on the 
subject. I think it is desirable to have it 
iixed so that it cannot be changed by any 
arrangement of these officers or by the 
Legislature. 

The amendment was agreed to, there 
being, on a division: Ayes, fifty-one ; 
noes, thirteen. 

The CIIAIRMAN. The article is gone 
through with. 

The article being completed, the com- 
mittee of the whole rose, and the Presi- 
dent having resumed the chair, the Chair- 
man (Mr. .J. W’. F. While) reported that 
the committee of the whole had had 
under consideration the article reported 
by the Committee on County, Township 
and Borongh Ofhczrs, and bad directed 
him to report the same with amend- 
ments. 

The amendments were read and ordered 
to be entered on the Journal. 

The amended article, as reported by the 
committee of the whole, is as follows : 

ARTICLE XIV. 

SECTION 1. County oflicers shall consist 
of sheriffs, coroners, prothonotaries, reg 
isters of wills, recorder of deeds, county 
commissioners, county treasurers, county 
surveyors, county auditors, clerks of the 
oourts, distriat attorneys and such others 
as may from time to time be establsihed 
by law: Provided, That the Legislature 
may declare what offices shall be incom- 
patible; and no sheriff or treasurer shall 
be re-eligible for the term next succeed- 
ing the one for which he may bc elected. 

SELTJON 2. County officers shall be 
elected at tho general elections and shall 

hold their offices for the term of three 
years if they shall so long behave thcm- 
selves well and until their successors 
shall be duly qualified. All vacancies 
shall be filled in such a manner as the 
Legislature may direct. 

SIXTION 3. All county officers who re- 
ceive compensation for their services shall 
be paid ny salary to be prescribed by law, 
and all fees attaced to any county ofiice 
shall be received by the proper officer for 
and on account of tho State or county as 
may be directed by law: Provided how- 
ever, That the annual salary of any such 
officer shall not exceed the aggregate 
yearly amount of fees collected by bim. 

SECTIONS. The Legislature shall pro- 
vide by law for the strict accountability 
of all county, township and borough oBi- 
cers, as well for the fees which may be 
collected by them as for all public or mu- 
nic~pnl moneys which may be paid to 
them. 

SECTIOX 5. Any person shall be eligible 
for election to any office of any comity, 
township or borough, respectively, of 
which he is a qualified elector. 

SECTION 6. Three county commission- 
ers and three county auditors shall be 
elected in each county and shall serve for 
three years. In the election of said oili- 
cers each qualitied elector shall vote for 
only two persons, and the three persons 
having the highest number of votes shall 
be elected. Casual vacancies in the office 
of coonty commissioner and county nnd- 
itor shall be filled by the courts of com- 
mon pleas of the respective counties in 
which such vacancies shall occur by the 
appointment of an elector of the proper 
county who shall have voted for the com- 
missioner or auditor whose place is to be 
lilled. 

SECTIOX 7. The terms of all county 
officers shall begin on the first Monday of 
December next after their election. 

ORDEX OF DUSINESS. 

Mr. D. Xi. WIIITE. I call for the order 
of the clay. 

Mr. BIQLER. I move that the Convcn- 
tlon proceed to the second reading and 
considerationof the report of the Commit- 
tee on the Legislature. 

The PRESIDENT. That is the rugular 
business in order. Is it the pleasure of 
the House to proceed to the second read- 
ing and consideration of that article? 
[” No. Jso.“] 

Mr.Ha~rt~ WRITE. Allowme to asli 
a question of the Chair. May I ask what 

. 
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became of the report of the Committee on 
Public and Municipal Debts and Sinking 
Funds, if we have any report of that 
kind? 

The PRESIDENT. The Chair must re- 
fer to the Journal and the clerks. 

Mr. HARRY WHITE. May I ask of the 
Chair whether we have a report of that 
kind on the Clerk’s table? 

The PRESIDENT. The Chair is in- 
formed that no such report is at the desk. 

Mr. HARRY WHITE. May I inquire 
also if we have a report from the Com- 
mittee on State Institutions and Bulld- 
ings? 

The PRESIDENT. No, sir. 
Mr. HARRY WIKITE. May I also ask 

the Chair whether the chairmen of these 
several committees are going to report or 
not? 

The PRESIDENT. There is no report on 
the table from these committees. The 
question now is on proceeding to the 
consideration of the article on the Legis- 
lature. 

The motion was rejected, there being: 
Ayes, thirty-one ; less than a majority of 
a quorum. 

ELECTIONS AND EIZCTORS. 

The PRESIDENT. The next business in 
order is to proceed to the second reading 
and consideration of the article reported 
by th& Committe on Suffrage, Election 
and Representation. 

The motion was agreed to, and the Con- 
vet+tion proceeded to the consideration 
of article on suffrage, election and repre- 
sentation. 

The PRESIDENT. The article is now on 
bcond reading. The first section will be 
read. 

The CLERK read as follows : 
SECTION 1. Every person possessing 

the following qualifications shall be an 
elector, and be entitled to vote at all elec- 
tions, viz.: 

1. A male person twenty-one years of 
age. 

2. He shall have been a citizen of the 
United States at least one month. 

3. HG shall have resided in the State 
one year, or if hi had previously been a 
qualified elector of the State, removed 
therefrom and returned, six mouths im- 
mediately preceding the election. 

4. He shall have resided in the election 
district where he offers to vote, two 
months immediately preceding the elec- 
tion. 

s--VOL. v. 

5. If twenty-two years of age or np- 
wards, he shall have paid within two 
years a State or county tax, which had 
been assessed at least two months and 
paid at least one month before the elec- 
tion. 

Mr. WHERRY. I move to strike out 
the words “be an elector and,” so as to 
read : 

“Every person possessing the follow- 
ing qualifications shall be entitled to 
vote at all elections,” &c. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Cumberland (Mr. Wherry.) 

Mr. .\VIIE:~RY. Mr. President: I offer 
this amendment simply to perfect the 
phraseology of the section. It must be 
apparent to every gentleman who reads 
the section that it is tautological. To “be 
an elector” is to be “entitled to vote;” 
and to be “entitled to vote” is to “be an 
elector.” There can be no reasdn in com- 
mon sense why the idea should be dupli- 
cated in two phraseologies. 

The amendment was rejected. 
Mr.UAimn~r,~. I offar the following 

amendment: Strike out of the third line 
the word “male.” I do not propose to, 
discus3 the question, as it has been fully 
discussed already, but merely to call for 
the yeas and nays on it so as to get the 
record right. 

Mr. BROOMALL. I second the call for 
the yeas and nays. 

Mr. GIBSON. I move an amendment to. 
the nmendment, to strike out the words. 
“male person” and suhstitue the word’ 
“freeman.” 

The CHAIRNA?V. The questxon is on, 
the amendment to the amendment. 

Mr. Caarrm~~. I suggest to the gea- ‘. 
tlemnn fromYork towithdraw hisamend- 
ment so that we may have a direct vote on 
the amendment which I have offered. 
His amendment to it does not seem ger-- 
mane. 

Mr. GIBSON. I will withdraw it forthe, 
present so that the vote may be taken on1 
the amendment of the gentleman from 
Philadelphia. 

Tho PRESIDENT.. The yeas and nays 
will be taken on the amendment of the. 
gentleman flm Philadelphia. 

Mr. DARLINGTON. Now I IU-SSUmff~ 
we understand that all who vote for this. 
proposition are in favor of female suf-. 
frage? [“Yes!“] That is the distincl 
question and I shall vote for it. 
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The PRESIDENT. The question is ou 
the amendment of the delegate from 
Philadelphia (Mr. Campbell.) 

The yeas and nays were required by 
Mr. CampbellandMr. Broornall,and were 
as follow, viz: 

YEAS. 

Me.wrs. Addicks, Ainey, Beebe, Broom- 
all, Campbell, Carter, Cochran, Craig, 
Darlington, Horton, Howsrd,MacConnell, 
Mann, IMantor, Patton, Purviance, Sam’1 
A., Rooke, Temple, Wetherill, J. M., 
Wherry, White, David N. and Wright- 

NAYS. 
Messrs. Alrlcks, Armstrong, Baer, Baily, 

(Perry,) Railey, (Huntingdon,) Biddlc, 
Riglcr, Black, Charles A., Boyd, Brown, 
BuckaLew,Calvin,Church,Corbett,Curtin, 
Dallak, De prance, Edwards, Ellis, Fin- 
ney, Funck, Gibson, Green, Gutbrie, Hall, 
Hauna,Hay, Haaz;ard,Hemphill, Heverin, 
IIunsicker,Lamberton, Landis,Lawrence, 
Lilly, Littleton, Long, M’Cemant, M’- 
Clean, M’Culloch, Minor, Mitchell, New- 
lin, Patterson, D. W., Porter, Pughe, Pur- 
man, Purviancc?, John N., Read, JohnR., 
Reed, Andrew, Ross, Runk, Russell, 
Simpson, Smith, 1-I. G., Smith, Henry 
W., Smith, Wm, H., Stanton, Sbewart, 
Struthers, Van Reed, Walker, Wetherill, 
John Price, White, Harry, White, J. W. 
I?., Woodward and Meredith, Presidenl- 
67. 

., 

So the amendment was rejected. 
A~s:EsT. - Messrs. Achenbach, An- 

drews, 5aker, Rannan, Barclay, Bard- 
sley, Uartholomew, Black, J. S., Bow- 
man, Urodhead, Carey, Cassidy, Clark, 
Collins, Carson, Cronmiller, Curry, Cuy- 
ler, Davis, Dodd, Dunning, Elliott, Ew- 
ing, Fell, Fulton, Gilpin, Gowen, I-Iarvcy, 
Kaine, Knight, Lear, MacVeagh, M’Mur- 
ray, Metzger, hfott, Niles, Pahner, G. 
W., Palmer, 1-I. W., Parsons, Patlerson, 
T. II. 5., Reynolds, Sharpe, Turroll and 
Worrell-4. 

Mr.E1~mIcx~R. Xr. President : Be- 
fore we proceed further, I wish to call 
attention to the fact that the first vote 
was takeu when the members had not 
the printed article before them. I voted 
against the amendmeht offered by the 
gentleman from Curuberland (Mr. Wher- 
ry) and I move to reconsider the vote 
by which that amendment was rejected. 
I am satisfied it is right. 

The PRESIDENT. Is the motion to re- 
consider seconded by another gentleman 
who voted with the majority? 

Mr. DE FRANCE. I second it. I voted 
with the mnjority. 

The PllESIDENT. It is moved and RCC- 
ondod to reconsider the vote by which 
the amendment offered by t,ho gentle- 
man from Cumberland (Mr. Wherry) 
was rejected. 

The motion to reconsider wasagreed to. 
The PRESIDENT. The question recurs 

on the amendmeut of thegentleman from 
Cumborland, to strike out in the second 
line the words “be an elector and.” 

, 

Mr. WJXERRY. May I be permitted to 
make an explanation again ? [‘“Certain- 
ly.“] I offer this amendment, Mr. Prcsi- 
dent, simply to correct the praseology of 
the se&ion. It IS now tantological. It is 
the same thing “to be an elector” and “to 
be entitled to vote.” There o:in be no red- 
son why this expression should be re- 
peatedin twoseparate phraseologies. One 
of them isquite sufficient. If a man is an 
oleotor, he is entitled to vote; aud if he 
is entitled to vote he surely is an elector. 

The amendment was agreed to. 
Mr. DALLAS. I move to further amend 

the section, by making the fourth line 
read, “shall be a citizen of the United 
States,” iustead of iLs&all have been a citi- 
zen of the United States at least ono 
mouth.” I do not desire to detain the Con- 
vention with any remarkson this subject. 
In committee of the whole 1 hnd the rcry 
kind and patient attentionof the body on 
this question; and it is therefore dcc to 
the Convention that I should not consume 
any further time upon it, but I nil for 
tho yeas and nays. 

Mr. Danr.~sa~ow. Isecond the call. 
Mr. CAMPBELL. 1 merely wish to say 

that 1 hope this provision requiring one 
month’s citizenship previous to the clec- 
tion will be stricken out. It is unjust to 
our foreign born citizens. 1 thiuk if this 
section pxsses in this form cvcry foreigu 
born citizen of the (:ornulonwealth of 
Pennsylvania will be justified in voting 
against tho Constitution. I (1:) not rlesiro 
to see such an invidious distinction made 
in this Constitution. 

nri-. LILLY. In committee of the whole 
this subject was very elaborately dehnted 
and the wrong dosigued to be remedied 
was siated fully. The question was then 
very well understoodand the section was 
adopted by a very considerable majority. 
I do not desire to go into debA2to again, 
nor to I estate what I stated on thlt occ:~- 
sion. 1 think this is a very s:llutary pro- 
vision, which will save an imrueuso deal 
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of perjury in the State’ of Pennsylvania, 
especially in the mining regions, just be- 
fore the elections. 

The PRESIDEN’P. The yeas and nays 
have been called for on the amendment 
of the gentleman from Philadelphia (Mr. 
Dallas.) The Clerk will call the roll. 

The question being taken by yeas and 
nays resulted yeas twenty-seven, nays 
sixty-six, as follow : 
. 

YEAS. 

Messrs. Addicks, Alricks, Boyd, Camp 
bell, Corbett, Dallas, Ellis, Guthrie, Hall, 
Hay, Hemphill, Heverin, Landis, M’Cam- 
ant, M’Clean, Read, John R., Reed, An- 
drew, Ross, Runk, Sharpe, Smith, H. G., 
Temple, Wetherill, J. M., Wetherill. Jno. 
Price, Wherry, Woodward and Wright- 
27. 

NAYS. * 

Messrs. Aincy, Armstrong, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Barthol- 
omew, Beebe, Biddle, Bigler, Black, 
Charles A., Broamall, Brown, Buckalew, 
Calvin, Carter, Church, Cochran, Craig, 
Curtin, Darlington, De France, Dunning, 
Edward% Finney, Fnnck, Gibson, Green, 
Hanna, Hazzard, Horton, Howard. Hun- 
sicker, Lamberton, Lawrence, Lear,Lilly, 
Littleton, Long, MacConnell. M’Culloch. 
Mann, Mantor,.Minor, Mitchell, Newlin, 
Patterson, D. W., Patton, Porter, 
Pnghe, Purman, Purvianoe, John N.. 
Purviance, Samuel A., Rooke, Russell; 
Simpson, Smith, Henry W., Smith, Wm. 
H., Stanton, Stewart, Struthers, Van 
Reed, Walker, White. David N.. White. 
Harry, White,. J. W.. F. and Meredith, 
Pre&cknt-66. 

So the amendment was rejected. 
ABSENT. -Messrs. Achenbach. An- 

drews, Baker, Bannan,Barclay, Bardsley, 
Black, J. S., Rowman. Brodhead Carev. 
Cassidy, Clark, Collins, Cowon, &on&: 
ler, Curry, Cnyier, Davis, Dodd, Elliott, 
Ewing, Fell, Fnlton, Gilpin, Gowen. 
Harvey, Kaine, Knight, MacVeagh, M’: 
Nnrray, Metzger, Mott, Niles, Palmer, G. 
W., Palmer, H. W., Parsons, Patterson, 
T. H. B., Reynolds, Turrell and Worrell 
40. 

Mr. HABRY WHITE. I move to amend- 
by striking out the words “a male per- 
son,” in the third line, and inserting 
%very freeman.” I will not enlarge on 
the discussion of the question at this mo- 
ment. I offer the amendment here for 
the same reason which induced me to of- 

fer it in committee of the whole. The ob- 
servations which I made when it was up 
before are applicable now. I find that the 
exact words which I propose are in’ the 
old Constitution. They are well denned, 
well understood, and they will not iusult 
a large portion of the people ‘who insist 
and demand that they shall be recog- 
nized here. I prefer the old form of ex- 
pression. . 

lfr. SIXPSON. I will suggest to my 
friend from Indiana that the first. line 
would not correspond very well with his 
proposed amendment, reading as it does : 
“Every person possessing the following 
quallficstions,9’ and then proceeding to 
say : 44 Every freeman.” I do not think 
they would agree very well together. 

Mr. HARRY WHITE. 1 thank my friend 
for his suggestion. I presumed the text 
still stood as it was originally. I modify 
myamendment,andmovesimplytostrike 
out the word ‘I person,” and insert is free- - 
man,” in the first line. ,I can snbseqnent- 
Iy move to strike out the words, “male 
person,” in the third line, and insert ‘*tree- 
&an.” I now simply m&e, to test the 
sense of the Convention, to strike out the 
word u person,” in the &st line, addin- 
sert “ freeman.” 

. ,’ 

Mr. H.,G. SJ~ITH. I would suggest to 
the gentleman from Indiana that he can 
attain the object that he desires, I think, 
in better language, if he will leave the 
first and second lines stand as they are, 
and insert the word “freeman “‘in the 
third lime, in place of the words, “male 
person.” The word u freeman” has been 
defined by our courts, and is well under- 
stood. 
- The PRESIDENT. The question ison the 
amendtnent of the delegate from Indiana’ 
(afr. Harry White.) 

Mr. HBMPEILL. I move to ameud.by 
striking out the words, IL male person,” in 
the third line, and inserting ‘6 white free- 
man :” and on this I call for the yeas and 
nays. 

The PRESIDENT. That is not now in or- 
der. The question now is on the amend- 
ment of the delegate from Indiana (Mr. 
Harry Whit&) 

The amendment wan rejected. 
kfr. RROOrALL: I move to strike out 

the whole section, and insert in lieu of it 
- . 

The PREBIDENT. That mot+ is, not. 
now in order. It is first in order to per- 
fect the section by way,of-amendment; be-, 
fore a motion to strike it ail out is made. 

. 



L 
. 

130 DEBATES OF THE 

Mr. BRoO%rALL. I wish to have my 
amendment before the House to be voted 
on when the proper time conies. 

Mr HEMPHILL. Is my amendment 
now in order ? 

The PRESIDENT. It is. 
MI. HEYPHILL. Then I move to strike 

out the words, *‘male person,” in the 
third line, and insert ‘4 white freeman ;” 
and on this amendment- I call for the yeas 
and nays. 

Mr. BOYD. I second the oall 
The PREBIDENT. The yeas and nays 

are called for on the amendment of the 
delegate from Chester, (Mr. Hemphill,) 
to strike out the words, “male person,” 
in the third line, and insert ‘*white free- 
man.” 

The question being taken by yeas and 
nays resulted, yeas seven ; nays eighty, 
is follow : 

YEAS. 

Messrs. Biddle, Boyd, Gibson, Hemp 
hill, M’Camant, Ross and Woodward-7. 

NAYS. 

Messrs. Addicks, Ainey, Blricks, Arm- 
strong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bartholomew, Beebe, 
Bi ler, 

$ 
Black, Charles A., Broom- 

al , Buckslew, Calvin, Campbell, Carter, 
Churoh, Cochran, Corbett, Craig, Curtin, 
Dallas, Darlington, De France, Dunning, 
Finney; Funck, Green, Guthrie, Hall, 
Hnnna, Hay, Haszard, Heverin, Horton, 
Howard, Hunsicker, Lamberton, Law- 
rence, Lear, Lilly, Littleton, MacConnell, 
M’Culloch, Mann, Mentor, Minor, Mitch- 
ell.Mott, Palmer, G. W.,Patterson. D. W., 
Patton, Porter, Pughe, Purman, Purvi-. 
ante, John N., Purvianoe, Samuel A. 
Reed, Andrew, Rooke, Runk, Russell, 
Sharpe, Simpson, Smith, H. G., Smith 
Henry W., Smith, Wm. H., Stanton, 
Stewart, Struthers, Temple, Van Reed, 
Walker, Wetherill, 5. M., Wctberill, Jno. 
Price, Wherry, White, David N., White, 
Harry, White, J. W. F., Wright and Mere 
dith, President-80. 

So the amendment was rejected. 
ABSENT.-Messrs. Aoheqbaoh, An- 

drews, Raker, Bannan, Barclay. Rardsley, 
Black, J. S., Bowman, Brodhead, Brown, 
Carey, Cassidy, Clark, Collins, Corson, 
Cronmiller, Curry, Cuyler, Davis, Dodd, 
Edwards, Elliott, Ellis, Ewing, Fell, Ful- 
ton, Gilpin, Gow*en, Harvey, Kaine, 
Knight, Landis, Long, MacVeagh, 
M’Clean, M’Murray, Metzger, Newlin, 
Niles, Palmer, H. W., Parsons, Patterson, 

T. H. B., Read, John R., Reynolds, Tu!- 
rell and Worrell-kl. 

Mr. D. N. WIXITE. I move in the thin1 
line toatrike out the words “male person,” 
and insert “freeman.” 

Mr. HARRY WHITE. MVay I ask m;- 
friend from Allegheny to insert the word 3 
“being a freeman ?” 

Mr. D. N. WHI&. I call for the yeas 
and nays on my amendment. 

Mr. BOYD. I second the call. 
Mr. D. N. WHITE. I want to restore th,,” 

language of the old Constitution. 
The PRESIDENT. The yeas and nay:, 

are called for on the amendment of the 
delegate from Allegheny, (Mr. D. pi. 
White,) and will be taken. 

The yeasand nays were taken, and were, 
as follow, viz : 

Y E A s . 

Messrs. Addicks, Ainey,Alncks, Bailey, 
(Huntingdon,) Biddle, Bigler, Boyd, 
Broomall, Carter, Craig, Dallas, Darling. 
ton, Fmney, Gibson, Hemphill, Heverin , 
Horton, Howard, Lawrence, Long, Mac. 
Connell, M’Camant, M’Clean, M’Cullocl~, 
Mann, Patterson, D. W., Patton, Porter, 
Pughe, Purviance, John N., Purviance, 
Samuel A., Rooke, Simpson, Struthers, 
Van Reed, Wetherill, J. M., White, Davicl 
N., White, Hsrry and Meredith, Presiden I 
-3% 

NAYS. 

Messrs. -4rmstrong, Baer, Raily, (Per- 
ry,) Bart,holomew, Black, Charles A., 
Bowman, Buckalew, Calvin, Campbell. 
Church, Corbett, Curtin, Dunning, Ed- 
wards, Ellis, Green, Guthrie, Hall,Hanna, 
Hay, Hazzard, Hunsicker, Lamberton, 
Lilly, Littleton, Mantor, Minor, Mitchell. 
Mott, Palmer, G. W., Purman, Reed, An- 
drew, Ross, Runk, Russell, Sharpe,Smith, 
Ii. G., Smith, Henry W., Smith, Wm. 
H., Stanton, Stewart, Temple, Walker, 
Welherill, John Price, Wherry, White, 
J. W. I”., Woodwardand Wright-4& 

So the amendment was rejected. 
ABSENT. - Messrs. Achenbaah, hn- 

drews. Baker, Bannan, Barclav, Bards1e.v. 
Beebe; Black, J. S., ‘Brodhead, Brown; 
Carey, Cassidy, Clark, Cochran, Collinai 
Carson, Cronmiller, Curry, Cuyler, Davis, 
De France, Dodd, Elliott, Ewing, Fell, 
Fulton, Funck, Gilpin, Gowen, Harvey, 
Kaine, Knight, Landis, Lear, Mac\~eagh, 
M’Murray, Metzger, .Newlin, Niles, Pal- 
mer, H. W., Parsons, Patterson, T. H. B., 
Read, John R., Reynolds, Turrell and 
Worrell-36. 



c 

CONSTITUTIONAL CONVENTION. 131 

Mr. BIOLER. I move to amend the 
ninth line by striking out- 

Mr. D. N. WHITE. Ought we not to 
adopt each line ; or do we wait until the 
whole section is gone throngh with ? 

Mr. BIC~LP~. The whole section is now 
before ‘us. I move to strike ought the 
word “two” and insert “three,” in the 
nfuth line, so as to require three months 
residence in the election district instead of 
two months immediately preceding the 
election. 

The PRESIDENT. The question is on the 
amendment of the delegate from Clear- 
field: 

Mr. BUCKALEW. Mr. President: I 
shall not detain the Convention on thie 
subject beyond a minute. I simply de- 
sire to express the opinion that what the 
Convention has alraady done in this mat- 
ter has entitled it to the gratitudeof every 
honest man. I know of no provision 
which you have adopted so well calcu. 
lated to purify the ballot-box as the requi- 
sition of a residence of two months in the 
election district, instead of ten days, which 
is all that is now required. Lookicgat t,his 
question as it progressed here, thinking 
about it as I did, T have so expressed my- 
self. I have been for a long time of the 
opinion that three months would be a het- 
ter length of residence to require than two 
months. 

I merely rose to express that opinion and 
to submit the question to the Convention. 
As it stands now, it is one of the best 
things that have been acoomplished here ; 
and I shall await the disposttion of the 
Convention, not even calling for the yeas 
and nays, or prewing my amendment, if 
there seems to be serious opposition to it. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was rejected. there be- 
ing, on a division : Ayes, thirty.four ; 
noes, forty. 

Mr. BROOMALL. Is my amendment 
now in order? 

Mr. HUNSICKER. I desire to offer an 
amendment to the section. 

Mr. BBOOMALL. Very well, I will wait. 
Mr. HI~NEICKFZ~. I move to amend by 

striking out the fifth paragraph. 
The PRESIDENT. The Clerk will read 

tie part proposed to be stricken out, 
The CLERK read as follows : 
“5. If twenty-two years of age or up- 

wards, he shall have paid within two 
years a State or county tax, which had 
been assessed at least two months and 

paid at least one month before the eleo- 
tion.” 

Mr. HZTNSICKER. I do not desire to ’ 
make a speech upon this amendment ; I 
simply desire to state the object I have in 
presenting it. I am one of those who 
believe that voting is not a mere privilege 
but a duty, and I believe it shonld be 
made as easy as possib>e for an honest 
man to participate in the forms of govern- 
ment. I believe it to be, measurably at 
least, a property qualiflcatlon to require 
the payment of a tax, and therefore 1 
have moved to strike it oul 

On the question of agreeing to the 
amendment, the yeas and nays were re- 
quired by Mr. Hunsicker and Mr. Minor, 
and were as follow, viz : 

YEAS. 

Messrs. Addicks, Andrews, Campbell, 
Carter, Dallas, Gibson, Hemphill, Hun- 
sicker, Minor, Rosa, Smith, H. G., and 
Temple-12 

NAYS. 

Messrs. Ainev. Alrioks. Armstrong, 
Baer, Baily, (P&y,) Bailey, (Hunting- 
don,) Bartholamew,Biddle, Bigler, Blaok, , 
Charles A., Bowman, Boyd, Broomall, 
Buckalew, Calvin, Ctfesidy, Church, Coch- 
ran, Corbett, Craig, Cnrtin, Darlington, 
De France, Dunning, Edwards, Finney, 
Funck. Green, Guthrie; Hall, Hay, Haz- 
sard, Heverin, Horton, Icaine, Lambsr- 
ton, Lawrence, Lear, Lilly, Littleton, 
Low, MaoConnell, M’Camant M’- 
Clean, M’Culloch, M’Murray, Mann, 
Mantor, Mitchell, Mott, Palmer, 0. 
W., Patterson, D. W., Porter, Pughe, 
Purtnan, Purviance, John N., Purviance, 
Samuel A., Reed, Andrew, Rooke, Runk. 
Rursell, Sharpe, .Simpson, Smith,. Henry ’ 
W.. Smith, Wm. H., Stanton, Stewart, 
Struthers, van Reed, ‘Walker, Wetberill; 
J. M., Wetherill, John Price, Wherry, 
White, David N., White, J. W. F., Wood- 
ward, Wright and Meredith, Pwa~dent- 
79. 

So the amendment was rejected. 
ABsEhjT-Messrs. Aohenbach, Baker, 

Bannan, Barclay, Bardsley, Beeb;Black, 
J. S., Brodhead, Brown, Carey, Clark, 
Collins, Carson, Cronmlller, Curry, Cuy- 
ler, Davis, Dodd, Elliott, Ellis, Ewing, 
Fell, Fulton, Gilpin, Gowen, J&mm, Har- 
vey. Howard. Knight, Landis, MacVeagh, 
M&sger, Newlin,NAes, Palmer, H. %.; 
Parsons, Patterson. T. H. B., Patton, 
Reed, John R., Re,yrrolds, Turrell, White; 
Harry, and Worrell42. 
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$ir. ALR~KS. I move to amend by 
striking out, in the third paragraph, the 
words %nd paid at least one month.” 
That would make the paragraph read, 
“Iftwenty-two years ofage or upwards, he 
shall’have paid within two years a State or 
county tax which had been nssessed at 
least two months before the election.” 

Mr. D. W. PA;TTERSON. I move to 
amend the fifth paragraph by striking out 
the words I* one month ” and inserting the 
words ‘1 ten days,” so as to read “ assessed 
at least two months and paid at least ten 
days before the election.” 

The amendment to the amendment 
was rejected. 

The PREFJEBIDFINT. The question is on 
the amendment of the gentleman from 
Dauphin. 

The amendment was rejected ; the ayes 
being seven, less than a majority of a 
quorum. 

Mr. D~RLIN~TON. I move to smend 
by striking out the words ‘I two years ” in 
the fifth paragraph and inserting the 
words “one year.” 

The ekeed of this, as the Conventionwill 
perceive, is to require every one to pay 
his taxes once a year, if he prizes the 
right of suffrage enougb to do so, and not 
every two years. 

The amendment was rejected. 
Mr. TEMPLE. I move to amend by ad- 

ding at the end of the section the words 
‘6 into the county treasury.” 

The amendment. was rejected. 
Mr. RUSSELL. I move to amend the 

section in the third paragraph by insert- 
ing between the word ~‘elector :’ and the 
word “ of” the words, “or a native born 
male citizen.” I will state the object of 
theamendment. Many young men leave 
the State before they are twenty-one years 
of age, and they come back into the State 
after they have arrived at twenty-one. 
Under this provision they cannot vote 
until they have remained here one year, 
and this section puts them in a worse 
condition than it does foreigners. 

Mr. BUCKALEW. This point was con- 
sidered by the Committee on Suffrage, 
Election. and Representation, and that 
committee were in favor of some such 
provisiou, but they were unfortunate in 
getting the phraseology of it into the BBC- 
tion as adopted by the committee of the 
whole. I think it is a very good amend- 
ment. 

On the question of agreeing to the 
amendment proprosed by Mr. Russell, a 

division was called for, which resulted, 
forty-five in the affirmative and thirty-one 
in the negative. So the amendment was 
agreed to. 

The CHAIRMAN. The question is on 
the section as amended. 

Mr. BROOMALL. I offer the following 
amendment : 

Strike out the whole section and insert : 
“In elections by the citizens, evay free- , 

manof the age of twenty-one years, having 
been a citizen of the United States one 
month and having resided in this State 
one year and in lhe election district where 
he offers to vote sixty days immediately 
preceding such election, and within two 
years paid a State or county tax which 
shall have been assevved at least two 
monthsand paid one month before the 
election, shall enjoy the rights of an 
elector; but a citizen of the United States 
who had previously been a qualified voter 
of this State and removed therefrom and 
returned, and who shall have resided in 
the election district and paid taxes as 
aforesaid, shall be entitled to vote after 
residing in thestatesixmonths: Provided 
That freemen, citizens of the United 
States between the ages of twenty-one and 
twenty-two years, and having resided in 
the State one year, and in the election 
district sixty days as aforesaid, shall be 
entitled to vote &though they shall not 
have paid taxes.” 

Mr. President,1 have offered thisamend- 
ment with a view of preserving the old 
Constitution wherever there seems to be 
no necessity for change. The language of 
the old Constitution is well understood. 
We have lived under it for a long time. 
A greal deal of it has been adjudicated, 
and I, for one, am opposed to unnecessary 
changes in it. In this section, I have 
taken the language of the old Constitution 
and made the changes corresponding with 
the changes we have made here, and no 
more. I like the language of the old Con- 
stitution in that particular better than 
the language of the present section, be- 
cause the language of the old Constitu- 
tion is somewhat more elegant. I like it 
better also because it is the language of 
the old Constitution. I do not think the 
people ever called this Convention forthe 
purpose of making mere verbal changes, 
and I think the less change we make the 
better the people will like our w-ork. In 
all cases where some public necessity does 
not demand the change, there should be 
none. 
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The PRESIDENT. The question is,on aleetwr were always contained in long 
the amendment of the gentlqman from sentences. You could not develop a 
Delaware. single question, and thon raise a single 

Mr. BROOXALL. On that motion I call else, without reading the whole of a long 
for the yeas and nays. 

Mr. COCHRAN. Before the yeas and 
nays are called, I desire to ask the atten- 
tion of the gentleman from Delaware 
(Mr. Broomall) to the fact that in draw- 
ing his atnendment he has omitted 
t.o include the amendment which has 
just been adopted by the Conventionon 
the motion of the gentleman from Bed- 
ford (Mr. Russell.) 

Mr. B~OOXALL. I have no objection to 
including that amendnmnt, and I will 
modify my amendment accordingly. 

The PRESI~IWT. The amendment ivill 
be modilled as suggested by the gentle- 
man from Delaware. 

Mr. LILLY. Does this amendment pro- 
vide ior a residence of one year? 

Mr. BILOOMALL. Yes, air, it provides 
for everything that has been done, inclnd- 
ing the tax. 

Mr. D. W. PATTERSOX. Let us stick to 
the old Constitution . 

Nr. IZROO~ZALT,. Nr. President : I ask 
that the amendment as modified be now 
read. 

The CLEEIE read as follows : 
“ In elections by the citizens every free- 

man of the age of twenty-one years, hav- 
ing been a citimn of the United States one 
month, and having resided in this State 
one year, and in the election district 
where he offers to vote sixty days, imrne- 
diately preceding such election, and 
within two years paid a State or oounty 
tax, which shall have been assessed at 
least two months, and paid one month 
before the election, shall ettjoy the rights 
of an elector ; but a citizen of the Uniled 
States who had previously been a qual- 
ified voter, or native born citizen of thrs 
State, and removed therefrom and re- 
turned, and who shall have resided in tho 
election district and paid taxes as afore- 
said, shall be ‘entitled to vote after resid- 
ing in the State six months. Provided, 
That freemen, citizens of the United 
States, between the ages of twenty-one 
and twenty-two years, and having resided 
in the State one year, and in the electien 
district sixty days, as aforesaid, shall be en- 
titled to vote, although they shall not 
have paid taxes. 

Mr. WOODW~RD. Mr. President : I 
hope that this amendment will not pre- 
vail. It was one of the faults of the old 
Constitution that the qualitlcations of an 

sentence. Now, the amendment of the 
gentleman from Delaware makes that 
particular objection worse. The beauty 
of the .present section, as adopted in the 
committee of tho whole, is that it disposes 
the different subjects of the qnalilicatious 
of an elector under direrent heads, so 
that when a case arises, no matter :bhat 
the question may be, any lawyer, or any- 
body else, can see at once under which 
head it comes, and form an intelligent 
opinion upon it without any difficulty. 
I have had some experience in dililcul- 
ties arising under the old cumbersome 
section in tho Constitution of lS3S, which 
the gentleman from Delaware now pro- 
poses to restore ; and I hope, for that 
reason, if for none other, that the Conven- 
tion will vote down the amendment and 
adopt the section as reported from the 
committee of the whole. 

Mr. Dattas. I move to amend the 
amendment by striking from it the words 
“having been a citizen of the United 
States for one month.” 

The stnendment to theamendment was 
rejected. 

The PRESIDENT. The queslion is on 
the amendment of the gentleman from 
Delaware (Mr. Broomall.) On this ques- 
tion the yeas and nays have been called 
for, and the Clerk will call the roll. 

The yeas and nays were taken as fol- 
low, viz : 

YEAS. 

Mesara Addicks, Ainey, Biddle, Bow- 
man, Boyd, Br~msll,Gibson,IIay,Kaine, 
M’Clean, Mann, Patterson, D. W., Pur- 
viauoe, John N., Struthers, White, David 
N., White, Harry and Meredith, I%~~ident 
-17. 

ISAYS. 

Messrs. Alricks, Andrews, Armstrong, 
Raer, Baily,(I’erry,)i3artholomew,Bigler, 
Black,Chas. A., Buckalew, Calvin, Camp- 
bell, Cassidy, Chnrch, Cochran, Corbett, 
Curtin,Dallas,Darlington,De E’rance,Dun- 
ning, Edwards, Finney,. Funck, Green, 

, Guthrie, Hazzard, IIemphill. Hunsicker, 
Lamberton, Landis,Lawrence,Lear,Lilly, I 
Littleton, Long, MacConnell, M’Camant. 
M’Culloch, M’Murray, Mantnr, Minor, 
Mitchell, Mott, Palmer, G. W., Porter, 
Pughe, Purviance, S. A., Reed, Andrew, 
Rooke, Ross, Rnnk, Russell, Sharpe, 
Simpson, Smith, II. G., Smith, Henry W., 



. 

124 l3EBA!l!ESOFTHIE 

Smtib, Wm. H., Stanton, Temple, Van 
Reed, Walker, Wetherill, .J. M., Wether- 
ill, .J. Price, Wherry, White, J. W. F., 
Woodward and Wright-f%. 

So the amendment was rejected. 
A~sIsNT.-MQss~s.. hchenbsch, Bailey, 

(Huntingdon,) Baker, Bannan, Barclay, 
Bardsley, Beebe, Black, J. S., Brodhead, 
Brown, Carey, Carter, Clark, Collins, Cor- 
83n, Craig, Cronmiller, Curry, Cuyler, 
Davis, Dodd, Elliott, Ellis, Ewing, Fell, 
Fulton, Gilpin, &m-en, Hall, Hanna, 
Harvey,Heverin,Horton,Howarcl,IZnight, 
bCacVeagh, Metiger, Newlin, Niles, Pal- 
mer, H. W., Parsons, Patterson, T. H. B., 
Patton, Read, John R., Reynolds, Stewart, 
Turrell and Worrell-48. 

The PRESIDENT. The question is on 
the section asamended. 

The section was agreed to. 
The PREYIDENT. The next section will 

be read. 
The Clerk read as follows : 
SECTION 2. All elections of thecitizens 

shall be by ballot. Every ballotVotedahnl1 
be numbered in the order in which itls re- 
ceived, and the number re,corded .%y the 
electiou officers opposite the name of the 
elector who presents the ballot. Each 
elector shall endorse his name upon his 
b&Ilot, or cause it to be endorsed thereon, 
and attested by anot$e@ elec@rof the dis- 
trict, who shall not be.&, election officer, 
and the oath prescritid for the election 
ofllcers shall require secrecy asto the con- 
tents of every ballot cast at the election. 

Mr. HAIIRY WLIITE. I move to strike 
out all after the word “ballot” in%he first 
line and iusert the following : 

“Except those by persons in their rep- 
resentative capacities, who shall vote 2nv0e 
vote.” 

I have just one observation to mako on 
this question. It was discussed at length 
when WQ were in committee of the ivhoIQ. 
The reasons for objecting to the provision 
as I find it in the section on my files have 
increased by my communion with, the 
people. I am satisfied it would be no re- 
form to change the language oP the old 
Constitution In this resueot which I have 
sought to retain in offering this amend- 
ment. Delegates will observe that this 
expression o&urs in the old Constltutlon: 

d “All elections shall be by ballot, exoept 
those by persons in their representative 
capacities, who shall vote viva vote.” 

I have offered the amendment exaotly 
in the language of the old Constitution. 

Mr. D. W. PATTERSON. I me&y wish 
to remark that in all my asso&tion with 

citizens since this section went. through 
the committee of the whole, I have found 
but three citizens-two Republicans and 
one Democr&-who were in f>$vor of this 
change. The univc&al sentiment in my 
community is in favor of the language of 
the old Constitution. This amendment 
brings it back to that ; and I do hope we 
shall not, adopt this section, which passed 
through the committee of the whole, 
and destroy the secret ballot, the continu- 
ance of which I am certain is desired by 
the people. 

Mr. LILI;Y. From what the gontle- 
mau fromLancaster has said, I think the 
information he got must have been be- 
cause of the manner in which he put the 
case to the people, because I have also 
gone among the people and I hnve not 
found t.he first man outside of this Con- 
vention who would say that be was 
against this provision, after it was fairly 
explained to him. If you go to any citi- 
zen and say we are going to take away the 
secret ballot from him, that is one thix.g ; 
aud he will declare at once, “we do not 
want that done.” But this whole ques- 
tion was fully discussed in committee of 
the whole, and it was shown that this did 
not destroy the secrecy of tho ballot.. 

I will further state that it is the only 
remody to secure the purity of the ballot- 
box in this city or out of it. As far as I 
am concerned, I am going to vote to 
purify the ballot-box ; I came here for that 
purpose, and I will vote to go in that di- 
rection every time I am called on to cast 
a vote. I have seen citizens of all parties 
in the State ; I have had them coming to 
me jn the first place nnd saying to me, 
” Whbt do you want to do this for? It is 
all wrong.” But after explaining it I 
never found one yet who wau not, very 
willing to concede that this was right. 
They said that they did not have it in 
their power to secure the purity of the 
ballot-box now, and they wished to pre- 
serve the secrecy of the ballot ; but, after 
discussing it, they were willing to be 
troubled this much, to the extent of put- 
ting their names on the backs of their 
tiakets to protect the purity of el,eotions. 
Iam strongly of the opinion that this is 
the only thing brought forward here that 
willgo very far in the direction of purity. 

Mr. Srad~soa. Mr. President : I have 
made it my business toinquire among my 
ooustituents as to the propriety of this 
change as we have it .in the text before 
us, and I have yet to meet the Arst citizen 
of my district who is not in favor of this 
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section as reported by the committee, 
when ho understands the neture snd pur- 
port of it. 1 have talked with them in 
the cars, I have talked with them in 
business plaoes, 1 hsve talked with them 
+t my home ; and there IS not 3 single 
ono but when he understood the nature 
of this proposition beforo us-not the 
amendment of the gentleman from Indi- 
3n3 (Mr. Harry White) but the section 3s 
reporte& by the commit,tee--endorsed it, 
because without it there can be no reform 
in securing an honest election. 

Mr. ALRICKS. I move the following 
amendment to the amendment: Strike 
out the section and insert: 

“All elections shall be by ballot, and 
the ballots shall be numbered by a spe- 
cial oflicer elected or appoiuted for that 
purpose, who shall write the name of the 
elector 3nd the number of his ballot in a 
book prepnred for the purpose ; and said 
officer shall number each ballot and de- 
liver to the elector 3 certificate setting 
orth the number of his ballot. The of& 
cer having charge of the book containing 
the names of the voters and numbers of 
their bsllots shall not reveal the number 
of said ballot except as before providecl, 
unless the said election shall be contest- 
ed; and the said book shall be put in a 
box, which shall be sealed, and at the ex- 
pir3tion of one year aaid book shall be 
burnt up, if not required 3s aforesaid. 

The PRESIDENT. This amendment is 
not now in order. The question is on the 
amendment of the gentleman from Indi- 
ana (Mr. Harry White.) 

Mr. BROOMALL. Is it in order now to 
move to amend the part that is proposed 
to be stricken out by the gentleman from 
Indians ? 

The PRESIDENT. Certrtinly. 
Mr. BROOMALL. Then I move to amend 

it by striking out 311 from line five to the 
end of the section, in the following words : 

“Each elector shall endorse his name 
upon his ballot, or cause it to be endorsed 
thereon, and attested by another elector 
of the district, who shall not be an elec- 
tion officer, and the oath prescribed for 
the election officers shall require secrecy 
as to the contents of every ballot cast at 
the election.” 

The section will then read : 
“All elections of the citizens shall be 

by bitllot. Every ballot voted shall be 
numbered m the order in which it is re- 
oeived, and the number recorded by the 
election officers opposite the n3me of the 
elector who presents the ballot.” 

Mr. HARRY WHITE. I r3ise the point 
of order right here, to avoid confusion, 
that the gentleman seeks to amend that 
which I propose to strike out. I submit 
to the Chair that that is not in order at 
this time. 

The PRESIDENT. It is in order to amend 
by striking out 3 particular part of the 
clause. 

Mr. HARRY WHITE. I proposed to 
strike out and insert. The delegate from 
Delaware proposes to amend the part 
which I propose to strike out. 

The PRESIDENT. That is in order as an 
amendment to the amendment. 

Mr. H. G. SXIT~. I beg leave here to 
remark, in reply to my colleague, (Mr. D. 
W. Patterson,) that I took pains while at 
home to ascertain the opinion of the peo- 
ple upon this question. It is true that at 
first blush there was opposition; but I 
met no man who upon understanding 
that this would be a full protection and 
ensure that his ballot would be found in 
the box and counted as recorded, or that 
if a fraud were perpetrated the fraud 
would be exposed-I found no man who 
was not willing to submit to whatever 
inconvenience might be occasioned by it. 

Mr. WRIQHT. Mr. President : I would 
favor the striking out of these last four 
lines, and the objection that I have to 
that provision is this: The poll is at 
school houses and other voting places 
where there are not accommodations for 
writing, and it would put people to incon- 
venience to require them to write their 
names upon their tickets. I have no ob- 
jection to the ballots being numbered to 
correspond with the number on the tally 
inside, and I think that isas farasthe set- 
tion ought to go. It should simply pro- 
vide that the vote should be by ballot and 
that every ballot should be numbered in 
the order in which it is received nnd the 
number recorded. I therefore favor the 
amendment of the gentleman from Dela- 
ware, to strike out the last fourlines. 

The PRESIDENT. The question is on 
the amendment of the dolegate from 
Delaware (Mr. Broomall) to the amend- 
ment of the delegate from Indiana (Mr. 
Herrg White.) 

On the question the yeas and nays were 
required by Mr. Ainey and Mr. J. W. I?. 
White and were as follow, viz : 

YEAS. 

Messrs. Addicks, Ainey, Alricks, An- 
drews, Beiley, (Huntingdon,) Bartholo- 
mew, Beebe, Biddle, Black, Charles A 
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Bowman, Boyd, Broomall,Calvin,Churoh, 
Cochran, Craig, Darlington, Edwards, 
Finney, Fuuck, Green, Hazzard, Horton, 
Landis, Lawrence, Littleton, MacConnell, 
M’Camant, M’Clean, M’Culloch, Mann, 
Mantor, Minor, Patterson, D. W.; Pugbe; 
Purviancc, John N., Purviance, Sam’1 A., 
Rooke, Ross, Runk, Smith, lienry W.; 
Stanton, Stewart, Struthers, Walker, 
Wherry, White, David N., White, Harry, 
White, J. W. F., Wright and Meredith, 
Presadent-61. 

NAYS. 

Messrs. Armstrong. Baer, Daily, (Per- 
ry,) Bigler, Buckalew, Campbell, Cus- 
sidy, Corbett, Curtin, Dallas, De France, 
Dunning, Ellis, Gibson, Gathrie, Hay, 
Hemphill, Hevcrin, Hun+cker, Icaine, 
Lamberton, Lear, Lilly, Long, M’Mur- 
ray, Mitchell, >lott, Palmer, G. WV., Pat- 
ton, Porter, Purman, Reed, Andrew, 
Russell, Sharpe, Simpson, Smith, H. Cr., 
Smith, Wm. Xi., Vau Reed, Wotherill, 
J. >I., Wetherill, Jno. Price and Wood- 
ward-41. 

So the amendment to the amendment 
was agreed to. 

AnsENT.-Messrs. Aohcnbaoh, Bnker, 
Bsnnau, Barclay, I3ardsley, Black, J. S., 
Brodhoed, Brown, Caray, Carter, Clark, 
(!ollins, Carson, Croomiller, Curry, Cuv- 
ler, Davis, Dodd, Elliott, Ewing, Fell, 
Fulton, Gilpin, Gowen, Hall, IIanna, 
Harvey, Howard, Knight, MacVengh, 
Metzger, Newlin, Xlea, Palmer, H. W., 
Parsons, Patterson, T. H. B., Read John 
R., Reynolds, Temple, Turrell and Wor- 
rell-41. 

The PRESIDEST. The question now is 
on the amendment as,:unencIod. 

Mr. FLJNCX. I offer the following 
amendtnent to the section. to come in be- 
ginning a$ the fifth line, with the residue 
of the section just voted down added, so 
as te read : 

“In the city of Philadelphia and in 
such other election districts as the Legis- 
lature may hereafter direct, each elector 
shall endorse his name upon his ballot, or 
cause it to be endursed thereon, and at- 
tested by another elector of the district, 
who shall not be an election officer, and 
the oath prescribed for the election ofli- 
cers shall require secrecy as to the con- 
tents of every ballot cast at the election.” 

The PREGIDEXT. That amendment is 
not in order at this time. The question is 
ou theamendment of the gentleman from 
Indiana, (Mr. Harry White,) asamended. 

Mr. HARRY WIIITE. I ask that it he 
read. 

The PRESIDENT. The amendment is to 
strike out all after the word “ballot” in 
the first line and insert, “except those by 
persons in their representative capacities, 
who shall vote viva vote.” 

Mr. KAINE. I offer the following as a 
substitute for the section- 

The PBEYIDBNT. It is not in order now. 
Mr. KAINE. Then I offer ic as an 

amendment to the amendment : 
“And no ballot shall contain the name 

or names of candidates for more than one 
office. Persons acting in representative 
capacities shall vote vivn vote.” 

Tho PR~SID~XT. The motion is not at 
present in order. The question is on the 
amendment of the gentleman from lndi- 
ana (Mr. Harry White.) 

On this question, the yeas and nays 
were required by Mr. Bartholomew and 
Mr. Bailv, (Perry,) and were as follows, 
viz : 

YEAS. 

Messrs. Addicks, Ainey, Andrews, Baer, 
naily, (Perry,) Bartholomew, Beebe, 
Biddle, Bla&, Charles A., Bow- 
man, 13roomnl1, Church, Coohran, Dar- 
lington, Edwards, Finney, Funck, Hay, 
Horton, Lawrence, Littleton, MacConnell, 
M’Camant, M’Culloch, Mann, Mantor, 
Minor, Patterson, D. W., Purman, Purvi- 
ante, John N., Rooke, Ross, Runk, Smith, 
Henry W., Stanton, Struthers, Walker, 
Wetherill, J. M., White, David N., White, 
I-Icrry, White, J. W. F. and Meredith, 
Presided-& 

NAYS. 

Messrs. Alricks, Armstrong, Bailey, 
(Huntington,) Bigler, Boyd, Buckalew, 
Calvin, Campbell, Cassidy, Corbctt, Craig, 
Curtin, Dallas, DeFrance, Dunning, Ellis, 
Gibson, Green, Guthrie, Hazznrd, Hemp- 
hill, IIeverin, IIunsicker, Kaine, Lamber- 
ton, Landis, Lear, Lilly, Long, M’Clean, 
M’Murray, JZitcbell, Mott, Palmer, G. W., 
Patton, Porter, Pughe, Purviance, Samuel 
A., Reed, Andrew, Russell, Sharpe, Simp- 
son, Smith, H. G., Smith, Wm. I-I., Stew- 
art, Temple, Van Reed, Wetherill, Jno. 
Price, Wherry, Woodward, Worrell and 
Wright-%. 

So the amendment was rejected. 
ABSENT.-MWWS. Achenbaoh, Baker, 

Bannan, Barclay, Bardsley, Black, .J. S., 
Brodhead, Brown, Carey, Carter, Clark, 
Collins,Corson,Cronmiller, Curry, Cuyler, 
Davis, Dodd, Elliott, Ewing, Fell, FultOn, 
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Gilpin, Gowen, Hall,Hanna,Harvey,How~ 
ard, Knight, MaoVeagh, Metager, NQWlin, 

Niles, Palmer, 1~. W., Parsons, Patterson, 
T. H. B., Read, John R., Reynolds and 
Turrell-30. 

i Mr. KAINE. I now move my amend- 
ment as a substitute for the section. 

The PRESIDENT. The amendment will 
be read. 

The CLERK. The amendment is to 
strike out all after the word u ballot,” in 
the first line, and insert, “and no ballot 
shall contdn the name or names of can- 
didates for more: tbsn one amoe. Persons 
acting in representative capacities shall 
vote viva uoce.” 

Mr. KAINE. That oontains precisely 
the language of the old Constitution, 
with the exception of the provision that 
the Legislature shall not hereafter pro- 
vide any manner of voting otherwise than 
by a single ticket. In 1809, I believe it 
was, the Legislature passed a law pro- 
viding that the same class of candidates 
should be placed upon the same ticket; 
so that the voter, unless he gave himself 
a great deal of trouble, had to vote for 
men whom he did not like to vote for at 
all. I want to restore, if possible, the 
single secret ballot. I hope the amend- 
ment will prevail. 

Mr. COOHRAN. The gentleman from 
Fayette will allow me to suggest that 
from the language of the amendment, as 
I heard it read, I supposed they were to 
vote for but one candidate on the ballot. 
Suppose two candidates are to be elected 
for a particular ofice; does he expect to 
have only one ballot for each man? 

Mr. KLINE. That is not the language 
of the amendment. The amendment cov- 
crs the dimcnlty precisely. I will ask the 
Clerk to raad it. I prepared it with a great 
deal of care in order to obviate that very 
difficulty. 

The CLERK read the amendment. 
Mr. LILLY. I hope that amendment 

will not prevail for the reason that was 
stated wheu we were in coinmittee of the 
whole on thisarticle. I know that in Lu- 
zernecounty,wheretheyhavethiesystem, 
and have twenty-seven digerent tickets to 
vote, quite a number of election districts 
can never get their vote’ polled in oonse- 
quence of it. I can see no objection whet- 
ever to hoving all the county omoers on 
one ticket, and all the State otiioers on 
another, putting those of the same class 
on one piece of paper. I hope the amend- 
ment will be voted down. 

Mr. RAIN& I desire to modify the 
amendment so as to allow that portion 
of it to come in after the word ‘I ballot,” 
in the fourth line. 

Mr. S. A. PURVIANCE. Not to interfere 
witll what we have already done. 

Mr. KAINE. Not to interfere with what 
we have already adopted. 

The PRESIDENT. The amendment is 
withdrawn. 

Mr. KAINE. No, sir, the amendment is 
not withdrawn. The amendment is now 
modified so as to insert after the word 
“ballot,” in the fourth line, these words : 
“No ballot shall contain the name or 
names of candidates for more than one 
officer" 

The PRESIDENT. The question is on 
the amendment of the gentleman from 
Fayette (Mr. Kaine.) 

Mr. WOODWARD. I trust that amend- 
ment will not be adopted. I agree en- 
tirely with what was said by the gentle- 
man from Carbon, (Mr. Lilly,) that in 
Lucerne county these secret separate 
tickets have proved one of the most pro- 
lific sources of fraud and imposition that 
the wit of man has ever invented. A 
very large portion of the population there 
vote without examining their tickets. 
If you require them to be separate ballots, 
they will be put up in bundles and a 
string tied around them, and passed over 
to the voter, who puts them in without 
ever examining them, and into that 
bundle- 

Mr. KAINE. If the gentleman will al- 
low me to ask him a question-- 

The PRESIDPNT. The gentleman on 
the floor cannot be interrupted. He will 
proceed with Jlis remarks. 

Mr. WOODW~RD. I have no objection 
to any proper question. 

The PRE~IDEXT. It is out of order to 
interrupt a gentleman while on the floor. 

Mr. WOODWARD. J have said about 
all that I wanted to say. I say, into this 
bundle of tickets, ten or fifteen some- 
times, which are fixed up and tied with 
a I tring, the rogues insert the name of 
the man whom they want voted for, and 
multitudes of honest men will tell you 
after the election was ov6r that they 
never meant to vote for this man, that 
man and the other man at all, and did 
not know they had done so. It was only 
when they found they had been cheated 
by some distributor who had been bought, 
that they found that they had voted ex- 
actly opposite to that whioh they intended 
to vote. 
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When the gentleman and other gentle- 
men are so anxious to preserve the ballot 
to the people, I think they ought to give 
it to them in such a way that they can en- 
joy it ; and if a man makes up his mind 
to vote for Mr. A B, I should think he 
ought to be protected by thisgovernment 
in doing so ; but under the Constitution 
as the gentleman from Fayette proposes 
to fix it, he cannot vote for Mr. A B, es- 
pecially if he is an ignorant man and does 
not read his tickets, but he votes for Ihe 
man the rougue chooses to put into this 
bundle of tickets for him. You have no 
idea of the extent to which this villainy 
has been practiced in Luzeme county. 
Hundreds and thousands of yotes have 
been surreptitiously polled in that way. 
After the law was passed providing for a 
general ticket with all officers of one 
grade upon that general ticket, and which 
I believe is now the law allover Pennsyl- 
vania except in Lueerne county, they 
went to the Legislature and got the law 
changed for Luzerne county so as to make 
it just what the gentleman wants to 
make it now for the whole State, and the 
elections since that change !lave been 
more corrupt than ever before. It has 
been an instrument of fraud and rascality, 
and it was got from the Legislature for the 
p;rpose of being used as an instrument of 
fraud and nscality, and it has been used 
with a vengeance in that county. Mr. 
President, this Convention has made no 
such mistake as it will make if it adopts 
the amendment of the gentleman from 
Fayette. 

Mr. KAINE. I was not aware that they 
had the old law in Luzerne county. I sup- 
posed they voted there under the general 
slip law as we do all over the State ; and 
I guess the gentleman would find as 
many and more frauds in Luzerne county 
under the slip voting than he does under 
the old system. The single secret ballot 
has been the svstem of Pennsylvaniasince 

IOFTHE 

vote that slip or go to a very great deal of 
trouble. He must vote a slip ; he must vote 
for all the officers or for a particular class 
of oEicrrs on a single ticket. They may 
not be printed. He may write one, and he 
may strike out the name of A B and in- 
sert the name of C D, but t.hat is attended 
with a great deal of trouble and is very 
soldom resorted to. I should like to know 
of the gentleman from Philadelphia if it is 
not just as easy for one of the men in Lu- 
eerne county who manages their elec- 
tions and manipulate their tic&ts to do it 
with a single ticket. Is it not much more 
easily done when he has but a single 
slip to operate on than if he has to take 
ticket by ticket and make up a ballot for 
the voter ? You vote for members of the 
Assembly on a singlo ticket. If there are 
two members elected from the county or 
the district, they are on that ticket. You 
vote for a Senator ; you vote for a county 
commissioner ; you vote for a sheriff; you 
vote for a Supreme judge; but all the 
State officers must be upon asingle ticket. 
The Governor, Auditor General, Surveyor 
General-every State officer-must be on 
one of those slips ; all the county officers 
must be on another slip. A man has not 
that liberty of choice under the act of 1899 
that he had under the old law. 1 sub- 
mit to the gentleman from Philadel- 
phia that he is mistaken in regard to 
this system affording any more facilities 
for fraud than the old system, and I therc- 
fore hope that the ammdment will pra- 
vail. 

Mr. DUNNING. Mr. President: The 
gentleman from Fayette tells us that it is 
of recent date that frauds have been dis- 
covered in elections. I am glad to be- 
lieve, sir, that these extensive frauds do 
not date back so very far; bdt if the gen- 
tleman had had the experience during 
the last four or five years that we hare 
had in Luzerne county upon this particu- 
lar question, I do not believe he would 

the adoption of the Constitution of 1776, waste any time in advocating the princi- 
and there has been no complaint of the ple of VJtiug that is IlOw in existence in 
kind sugg:gested by the gentleman from Luzerne county. We had for one single 
Philadelphia who has just taken his seat. year the privilege of voting, as the rest of 
It is only within these latter days that in the State of Pennsylvania has voted since 
Luzeme county and in Philadelphia, and, the law of 1869 was passed, forall the can- 
perhaps, in some other localities of the didates upon a single slip; but it ~89 

State, these frauds have crept into the soon changed ; a little stroke of legisla- 
ballot-box, not because of the single tioket, tion was brought about for the benefit of 
but because of an inherent disposition in Luzerne countyalone,and we were brought 
the parties managing the elections to com- back again under the old manner of vot- 
mit fraud. The trouble In the present ing, compelling us to fix up from ten t0 
system is that the tickets have all to be fifteen or eighteen separate tickets to be 
printed upon one slip, and a voter has to cut and folded, whereas in other counties 
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6hey may vote upon a single slip. And if 
you do not go through the process of pre- 
paring the tickets, cutting them, and 
tying them up, when a gentleman goes to 
the polls and desires to vote and has not 
a whole day ta spend, he finds the tickets 
printed, lying there in’sheets, and there 
are fifteen or eighteen oandidates to be 
voted for, and if he undertakes to make 
up a proper ticket for himself it will 
take him one hour to do it, let him be as 
expeditious as he can. 

But there is another feature about this 
which h8s been referred to by the gentle- 
man from Philadelphia. These tickets 
are cut and tied up, and they are put in 
the hands of men none too scrupulous, 
none too honest ; perhaps the distribution 
of these tickets goes into the hands of 
men who will put tickets in that bundle 
to mislead gentlemen who go to the polls 
and have not half a day or a whole day to 
spend there. They will go and ask for a 
ticket and take that as the one they are 
asking for, and it contains the names of 
gentlemen they desire to vote for, but 
perhaps one-half that entlre bundle is 
made up of names that the voter does not 
Want at -all, and a fraud is perpetrated 
upon him because he has not time to ex- 
amme those tickets. 

Again, sir, where you have 400 or 500 
voters coming to one poll, it is an endless 
job to count that number of tickets; 400 
or 500 men’each vote from fourteen to eigh- 
teen tickets ; and it is an endless job to 
count them. I do not see tbe difficulty in 
the way of the single-ticket plan that the 
gentleman from Fayette finds. Here 
are all the names placed upon a slip. 
If the voter does not like the names he 
finds on that slip of paper, it is allowable 
for him to draw a line through and write 
the name of the candidate he desires to 
support; and then he hasgot a clean, clear 
sheet of paper before him to do this on, 
and he votes a single ticket, or not to ex- 
ceed three tickets, instead of having df- 
teen to eighteen tickets. 

I hope we shall have no such matter as 
this introduoed into the fundamental law 
of this State. I hope we shall not gobaok, 
but will pursue the same course that has 
been pursued in other counties than Lu- 
zerne. 

i3Ir. BARTHOLOXEW. bdesire to say 
but, a word or two on this proposition. I 
opposed this new idea in relation to num- 
bering the ballots when it was before the 
committee of the whole. I did it on the 
ground that I believed the secret ballot 

was the most vital and important right 
that a freeman should hold. I’believe 
now, and I take oco8sion to say, that I 
think striking that from the fundamental 
law of this State will do more to defeat 
this Constitution before the people than 
any other act of Chis Convention, and I 
think it is right that it should. That was 
the only guard, the only trust, the only 
power of real rule that the people pos- 
sessed and held within their hands. 
Strike that from them, and you leave 
them under apolitical tyranny, the great- 
est that ever existed in any country, the 
political tyranny of our day and of our 
generation which marks every man that 
does not follow its dictates, 

I simply take occasion now to enter my 
protest against this whole section. I have 
taken occasion to reoord my vote against 
it before ; and I know that this vote will 
meet with my approbation hereafter, as it 
will with the approbation of many men 
who totally differ from me on this floor 
on this occasion. 

But I am opposed to the amendment of 
the gentleman from Fayette ; and it just 
shows the condition of things that we ar 
getting into by thisohange of system. wf 
ropose to have every office voted for 
upon a single ticket; the average number 
perhaps will be twelve or fifteen voted 
for. As I understand the section that we 
have adopted, it requires every elector to. 
write his name upon eaoh ballot that he 
casts. 

SEVERAL DELEOATES. No; that is 
stricken out. 

Mr. BA~~THOLOMEW. I am glad it is 
stricken out. It requires, however, that 
each ticket shall be numbered. [“Yes.“] 
Now I ask gentlemen on this floor if there 
are sixteen or eighteen single tickets to be 
voted, each elector to select his ticket,eaoh 
ticket to be numbered, and each election 
officer to number the tiaket, how many 
electors’ votes can be received at a single 
ballot-box in the course of eight or nine 
hours. About seventy-five, I am told, 
are all that can be received in that time 
now. I understand the districts are so 
fixed that they shall not have more than 
three hundred voters. I undertake to 
say that if you adopt this proposition that 
each ticket shall be numbered by the vot- 
er and that the election officers shall also 
number each ticket, and you have this 
many voters in each election district, the 
officers can never receive the votes ?t all ; 
it is a physical impossibility. 1 do not see 
that anything is to be gained by it. 

. 



140 DEBATEH OF !FEE 

My friend from Philadelphia says that 
he is opposed to it on the ground of fraud. 
I undertake to say there is just about RR 
much fraud one way as the other. If you 
have half a dozen officers to vote for, t,he 
namescanbeinsertedin theticket.,nnditis 
done. It is the duty of every citizen to 
know what ticket he votes. I do not care 
whether it is a whole slip or a single tick- 
et, it is his duty to look at the names on 
his ticket ; and if he does not do that the 
chances are that in this demoralized state 
he is likely to be cheated. He should do 
it and must doit. It is a duty imposed on 
him. But when you talk about the prin- 
ciple of conducting an election with what 
you have already adopted in this Conven- 
tion, I assert, and I think I assert it truth- 
fully, that it will be a physical impossi- 
bihty for three hundred single tickets to 
be selected, put together, numbered by 
the electors,and numbered by the officers, 
to be received in the time the polls are 
open now for the reception of votes. 

The PRESIDENT. The question is on 
the amendment offered by the gentleman 
from Fayette (Mr. Kaine.) 

,The amendment was rejected. 
Mr. LILLY. I ofrer the following 

amendment, to come in at the end of the 
section as it now stands: After the word 
‘1 ballot,” 1n line four, insert ii and any 
elector may write his name on the back of 
his ticket.” 

I want the poor privilege for myself, if 
nobody else d‘,cs, that I mny know what 
ticket I vote in a contested case. There 
is no right to put it there now. I propose 
that au elector may writo on his ticket his 
name if he chooees, and then it can be fol- 
lowed up. In the case cited in committee 
of the whole by the gentleman from Co- 
lumbia, (Mr. Buckalew,) a contested case 
in which he was one of the judges, the 
election board cheated threeof their mem- 
bers out of their votes, and nine other re- 
spectable citizens, in one hour. Three 
of the election ofioers themselves came 
forward and swore, and nine other re- 
spectable citizens of the precinct swore 
the &me, that they voted a certain way 
in one particular hour, and that there was 
not a single vote proclaimed from the 
window or returned as having been polled 
for that candidate during that hour. If 
these election ollicers and these nine re- 
putable men had had the rjght to put 
their names on the back of their tickets, 
this could not have been done. 

I desire to do everything in this Con- 
vention that I can to prevent fraud in 

. 

elections. I think it was a very bad 
thing to vote down the directory clause 
that you must write down your name; 
but when you will not do that, at least al- 
low me, and every elector who chooses, 
the right to write his name on his ballot 
if he wishes to do’so, 

Mr. D. W. PATTERSOX. I want to ask 
the gentleman from Carbon if there is 
any law, fundamental or otherwise, 
which now prevents a man from writing 
his name upon his ticket? 

Mr. LILLY. Yes, sir. His ticket would 
be re,jected by every eleotion officer in the 
Commonwealth, if he did his duty, if 
that ticket were presented with the name 
of the voter written upon it. 

The PRESIDENT. The question is on 
the amendment of the gentleman from 
Carbon, and the amendment will be read. 

The CLERR read: Add after the first 
paragraph : “Any elector may write his 
name on the back of IUS ticket:” 

On this question the yeasand nays were 
required by Mr. Lilly and Mr. Hunsicker, 
and were as follow, viz : 

YEAS. 

Messrs. Bailey, (Huntington,) Boyd, 
Broomail, Buckalew, Calvin, Campbell, 
Cassidy, Church, CorbeLt,, Dallas De 
France, Dunning, Ellis, Funck, Gibson, 
Green, Guthrie, Hanna, Hay, Hazzartl, 
Hemphill, Hunsicker, Lamberton, Lear, 
Lilly,Long, ~~‘Clean,~~‘~~urmy,Mitcl~ell, 
Mott, Palmer, G. W., Patton, Porter, 
Reed, Andrew, Runk, Russell, Sharpe, 
Simpson, Smith, H. G., Smith, Wm. Il., 
Stewart, Van Reed, Wetherill, J. M., 
Wetherill, Jno. Price, Wherry, White, 
Harry, Woodward, Worrell, Wright and 
Meredith, Preszdent.-50. 

NAYS. 

Me&s. Addioks, Ainey, Alricks, An- 
drews, Baer, Baily, (Perry,) Bartholo- 
mew,Beebe,J3iddle,Higler, Black, Charles 
A., Bowman, Brown, Co&ran, Craig, 
Darlington, Edwards, Finney, Horton, 
Kaihe, Landis, Lawrence, MacConnell, 
M’Camant, M’Culloch, Mann, Mantor, 
Minor, Pughe, Purvianoe, John N., Pur- 
vinnce, Sam’1 A., Rooke, Ross, Smith, 
Henry W., Stanton, Struthers, Walker, 
White, David N. and White, J. W. F.- 
33. 

So the amend:nent was rejected. 
ABSENT.-MeZ%SrS. Achenbach, Arm- 

strong, Baker, Bannan, Barclay, Bards- 
ley, Black, J. S., Broadhead, Carey, Car- 
ter, Clark, Collins, Corson, Cronmiller, 
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Curry, Curtin, Cuyler, Davis, Dodd, Rlli- 
ott, Ewing, Fell, Pulton, Gilpin, Gowen, 
Hall, Harvey, Heverin, Howard, Knight, 
Littleton, MacVeagh, Metzger, Newlin, 
Niles, Palmer, H. W., Parsons, Patterson, 
D. W., Patterson, T. H. B., Purman, 
Read, John R., Reynolds, Temple and 
Turrell.-44. 

Mr. HUHSICKER. Mr. President: I 
move that the Convention do now ad- 
journ. 

Mr. WOODWARD. I ask my friend from 
Montgomery to withdraw that motion for 
a moment. I WI& to make a motion in 
the order of business. 

Mr. IIUHSICPER. I withdraw for that 
purpose. 

Mr. BROONALL. May I ask the Chair 
in what position tho question now Stands 
on my motion to strike out the clause 
about endorsing ballots Y 

The PRESIDENT. The gentleman frem 
Indiana (Mr. Harry White) moved an 
amendmenbto strike out all that follows 
after the first line of the clause and to in- 
sert certain words. The gentleman from 
Delaware (Mr. Broomall) moved as an 
amendment to that amendment to strike 
out all after the first paragraph. The 
amendment to the amendment was 
agreed to, and then the amendment of the 
gentleman from Indiana as amended was 
disagreed to. The Chair is of the opinion 
therefore that the words moved to be 
stricken out bV the amendment of the 
gentleman from Delaware (Mr. Broom- 
all) now standas a part of the seotion. 

Mr. BROONALL. I desire to state that 
my motion was to amend by striking out 
the last paragraph. I asked if it was in 
order to move that a part of the seotion 
be stricken out. I understood the Chair 
to say that it was in order, and then I 
moved my amendment,which wasagreed 
to. 

The PBESIDINT. Tho gentleman %om 
Delaware has correctly stated the ques- 
tion, but the amendment of the gentle- 
man from Indiana, to which his amend- 
ment was an amendment, was voted 

down, and the effect of that Vote is that 
the part of the section which the amend- 
ment of the gentleman from Delaware 
proposed to strike out is loft in. 

Mr. BROOMALL. Mr. President : Would 
it be in order to now move to strike it 
out? 

The PRESIDENT. Yes, sir. 
Mr. BROONALL. Then I move to 

amend the second section by striking out 
the last paragraph. 

Mr. DALLAS. Is there not a motion to 
adjourn pending? 

The PRESIDEET. 790, sir. The motion 
to adjourn was withdrawn, and the dele- 
gate from Philadelphia (Mr. Woodward) 
has the floor. 

RESIOZFATION OF NR. OOWEN. 

Mr. WOODWARD. I move that the res- 
ignation of Mr. Gowen, now lying on our 
table, be accepted and referred to the del- 
egates at large who were elected by the 
same constituency. [“Aye !” “Aye !“I 

Mr.‘DAELINoTON. I desire to inquire 
whether any answer has been received 
from Mr. Gowen to a letter addressed to 
him by a great many gentlemen of this 
Convention asking him to withdraw his 
resignation. I signed that letter cheer- 
fully and do not desire to have any action 
taken upon the subject until that is heard 
from. 

Mr. WOODWARD. Mr. Gowen has not 
withdrawn his resignation. 

Mr. BROONALL. Then I insist that un- 
til we receive his answer WQ take no action 
on that subject. 

The PRESIDENT. The question is upon 
tho motion of the gentleman from Phila- 
delphia (Mr. Woodward.) 

The motion was not agreed to. 
Mr. BROOMALL. I believe I have the 

floor on my motion to amend. 
The PRESIDENT. The Chair has recog- 

nized the gentleman from Delaware. 
Mr. HURSICRER. I renew my motion 

to adjourn. 

. 

The motion was agreed to, and (at three 
o’clock P. M.) the Convention adjonrned. 

f__._--- ~~ --~-.----- ----..- ~ -~ --------.- ~.- I- 
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ONE HUNDRED AND TENTH DAY. 

THURSDAY, Ma?/ 29, 1873. 
The Convention met at half-past nine 

o’clock A.M., Hon. W. M. Meredith, Pres- 
ident, in the chair. 

The Journal of yesterday’s proceedings 
was read and approved. 

PETITIONSANDMPYORIALs. 

Mr. PATTON presented a memorial of 
citizens of Bradford county, praying for 
the recognition of Almighty God and the 
Christian religion in the Constitution, 
which was laid on the table. 

Mr. LAWRENCE presented a petition Of 
citizens of Chester county, praying that 
the Constitution be so amended as’ to al- 
low women to vote on all questions relat- 
ing to schools and education, which was 
laid on the table. 

FESSION ON XONDAYNEXT. 

Mr. WRIGHT. I offer the following res- 
olution : 

Resolved, That the session on Monday 
next shall commence at twelve o’clock 
M. 

On the question of proceeding to the 
sewnd reading and consideration of the 
resolution, the yeas and nays were re- 
quired by Mr. Harry White and Mr. 
Lawrence, and were as follow, viz : 

YESS. 

Messrs. Ainey, Alricks, Andrews, Arm- 
strong, Baer, Bailey, (Huntingdon,) Bar- 
clay, Boyd, Brown, Buckalew, Corson, 
Dunning, Ellis,Funck,Green,IIanna,Har- 
vey,Hunsicker,Lambsrton,Landis, Lilly, 
M’Clean, Mitchell, Ncwlin, Palmer,, G. 
W., Patton, Pughe, Purman, Purvianoe, 
Sam’1 A., Rooke, Ross, Runk, Sharpe, 
Simpson, Smith, H. G., Stanton, Temple, 
Van Reed. Wetherill, J. M., Wherry, 
White, J. W. F., Woodward and Wright. 
-43. 

NAYS. 

Messrs. Baily, (Perry,) Beebe, Biglsr, 
Black, Charles A., Bowman, Brodhead, 
Broomall, Calvin, Carter, Cochran, Cor- 
bett, Craig, Curtm, Dallas, Darlington, 
De France, Edwards, Gutbrie, Hazzard, 
Horton, Howard, Knight, Lawrence, 

Lear, MacConnell, M’Cnllocb, M’Murray, 
Mann, Mantor, Minor, Mott, Patterson, 
D. W., Porter, Purviance, John N., Reed, 
Andrew, Russell, Smith, Henry Try., 
Smith, Wm. H., Stewart, Strutbsrs, 
Walker, Wetherill, Jno. Price, White, 
David N., White, Harry and Meredith, 
Fresident.45. 

So the Convention refused to order the 
resolution to a second reading. 

ibSENT.-kfeSSR5. Achenbach,AddicBs, 
Baker, Bannan, Bradsley, Bertholomew, 
Biddle, Rlaok, J. S., Campbell, Carey, 
Cassidy, Church, Clark, Collins, Cron- 
miller, Curry, Cuyler, Davis, .Dodd, Elli- 
ott, Ewing, Fell, Finney, Fulton, Gibson, 
Gilpin, Gowen, Hall, Hay, Hemphill, 
Heverin, Kaine, Littleton, Long, Mnc- 
Veagh, M’Camant, Metzger, N&s, Pal- 
mer, H. W., Parsons, Patterson, T. H. I%,, 
Read, John R., Reynolds, Turrell aud 
Worrell.-45. 

SIC3SION ON SATURDAY. 

Mr. W. H. SETH. I move that when 
the Convention adjourns to-day it ad- 
journ to meet at half-past nins o’clock on 
Saturday morning. P thing we ought to 
save all the time we can in this weather. 

The motion was rejected. 

ADJOURNMENTTO?XlESDAY. 

Mr.G. W.PALXBR. Mr.President: I 
offer the following resolution : 

Resohed, That when this Convention 
adjourn it b8 to meet on Tuesday next at 
half-past nine o’clock A. M. 

On’the question of proceeding to the 
second reading and consideration of the 
resolution, a division wascalled for,whicln 
resulted forty-three in the affirmative, 
thirty in the negative. The resolution was 
read the second time. 

Mr. ~41.~1~~3. I move to amend by 
adding ‘ht the State Capitol, in the city 
of Harrisburg.:’ 

Mr. IIOWAR-D and Mr. CORBETT calI8d 
for the yeas and nays on the amendment. 

Mr. IIon-srcrrnn. I move to postpone 
the subject for the present. 

The motion to postpone was not agreed 
to ; the ayes being thirty-three, less than 
a majority of a quorum. 



Mr. G. W. PALMER. I hope that, this 
resolution will prevail. We have agreed 
to dispensewith the session on Friday 
and on Saturday, and it is perfectly ap 
parent to every gentleman here that 
three-fo,irths of the members of this 
House will go home this afternoon or to- 
morrow. It will be impossible for nearly 
all of them that live at a distanoe of a 
hundred miles to get back here to attend 
a session on IMonday. Consequently we 
shall have no quorum on Monday morn- 
ing, and we shall probably have auother 
such scene as last Monday week. 1 hope 
not; but- 

The PHEBIDENT. The Chair will re- 
mind the gentleman that his remarks are 
not pertinent to the question. The ques- 
tion is on the amendment, whiah con- 
cerns the place of meeting, upon which 
the yeas and nays have been called for. 

On the question of agreeing to the 
amendment of Mr. Alricks, the yeas and 
nays resulted as follows : 

YEAS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Beebe, Black, Charles A.,Bowman. Cooh- 
ran, Corbett, De Franae, Funck, Hazzard, 
Howard, Lamberton, Lawrence, MacCon- 
nell,M’Clean,M’Cullooh,M’MurrayMann, 
Mitohell, Purviance, Sam’1 A., Reed, An- 
drew, Russell, Stewart, Van Reed, Walk- 
er, Wherry, White, David N., White, 

) Harry and White, J. W. F.-30. 

NAYS. 

Messrs. A,ddicks, Ainey, Andrews, 
Armstrong, Bailey,(Huntingdon,)Baker, 
Bar&y, Bigler, Boyd, Brodhead, Broom- 
all, Brown, Buokalew, Calvin, Carter, 
Church, Corson, Craig; Dallas, Darling- 
ton, Dunning, Edwards, Ellis, Green, 
Guthrie, Hanna, Karvey, Heverm, Hor- 
ton, Hunsicker, Knight, Landis, Lear. 
Lilly, Long, Ma&or, Minor, Mot& New- 
lin, Palmer, Q. W., Palmer, H. W., Pat- 
terson, D. W., Patton, Porter, Pnshe,Fur- 
man, Purviance, John N., Rooke, Ross, 
Runk, Shsrpe, Simpson, Smith, H. G., 
Smith,Henry W., Smith, Wm. H., Stan- 
ton, Temple, Wetherill, J. M., W&her& 
Jno. Price, Wood ward, Wright and Mere- 
dith, &e.~ide&-O2. 

So the amendment was not agreed to. 
A~sE~T.-M~ss~s. Achenbach, Banhan, 

Bardsley, Bartholomew, Biddle, Blaok, 
J. S., Campbell, Carey, Cassidy, C&rk, 
Collins, Cronmiller, Curry, Curtin, Cuy- 
ler, Davis, Dodd, Elliott, Ewmg, Fell, 
Finney, Fulton, Gibson, Gilpin, Gowen, 

IO-vol. v. 

Hall, Hay, Hemphill, Kaine, Littleton, 
MacVeagh, M’Oamant, Metzger, Niles, 
Parsons, Patterson, T. H. B., Reed, John 
R.,Reynolds, Struthers, Tune11 and W’ar- 
rell.41. 

Mr. BAER. I move to amend by strik- 
ing out all after the word +esolved,,, and 
inserting the following: . 

“That this Convention, when it ad- 
journs, will adjourn to meet in Bedford 
on Tuesday, June IOth, at ten o’olook.‘, 

The amendment was not agreed to. 
The PRESIDENT. The question is on 

the resolution. 
Mr. STANTON. Willan amendment be 

in order ? 
The PRESIDINT. Yes, sir. 
Mr. STANTON. I move to stlike out 

L‘Tuesday,’ and insert %alf-pas& twelve 
o’olock Monday.” 

Mr. J. PRICE WETBIIIBILL. I rise to a 
question of order. My point of order is 
this: The Committee on Rules has re- 
ported that the time of meeting should 
be tlxed for every day except Saturday, 
between the hours of half-past nine and 
three o’olock ; and as thlz was an order 
and a rule, these amendments are out of 
order. 

Mr. NEWLIN. I will say that the re- 
port of that oommittee has been laidon 
the table. It hasnever been actedon. 

Mr. DARLW~TON. I move to amend 
the amendment by striking out twelve 
and a half, and inserting nine and a half 
as the hour of meeting on Monday. 

Mr. J. M. B~Eegy. I move to amend 
the amendment by striking out “twelve 
and a half o’olook” and inserting “six 
o’olock P. M.” 

The PXESIDENT. That is not in order. 
There is an amendment to the amen@- 
ment pending. 

Mr. BIGILER. I move to lay this whole 
question on the table. 

The motion to lay on the table was 
agreed to, there being on a division, ayes 
forty-two, noes thirty-four. 

LElAVIW OF ABI%ERW. 

Mr. PORTER. I ask leave of absence 
for Mr. Fulton for a few days on account 
01 sickness. 

Leave was granted. 
Mr. 8. A. PURVIANCE. I ask leave of 

absenoe for myself for$ext week, 
Leave was granted. 
Mr. Ross asked and obtaind leave of 

absenae for Mr. Hemphill for to-day. 
Mr. BUOEAL~W. I ask leave of absence 

for Monday next. 
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Leave was granted. 
Mr. BEEBR. I ask leave of absence for 

myself for one week. 
Leave was granted. 
Mr. CARTER. I ask leave of absence for 

three days from Monday next. 
Leave was granted. 
Mr. NEWLIN. I ask leave of absence 

until Monday at one o’clock for Mr. 
Sharpe. 

Leave wasgranted. 
Mr.J M. WETEERILL. I ask leave Of 

absence for myself for Monday. 
Leave was granted. 
Mr. PURKAN. I ask leave of absence 

for myseif for Monday. It will be im- 
possible for me to be here on Monday. 

Leave was granted. 
Mr. AINEY. It will be impossible for 

me to be here on Monday. I therefore 
ask leave of absence on that day. 

Leave was granted. 
Mr. D. N. WHITE. I ask leave of ab- 

wmce for a few days from Monday. 
Leave was granted. 
Mr. FUNOK. I ask leave of absence for 

myself for a few days next week. 
Leave was granted. 
Mr. STEWART. I ask leave of absence 

for a few days from Monday next. 
Leave was granted. 
Mr. LANDIS. I ask leave of absence for 

myself until Tuesday morning. I am 
obliged to go home on account of sickness 
in my family and for other reasons. 

Leave was granted. 
Mr. G. W. PALMER asked and obtained 

leave of absence for himself for *Monday. 
Mr. WHERRY asked and obtained leave 

of absence for himself until Monday at 
one o’olock. 

Mr. BOYD asked and obtained leave of 
absence for himself for a few days from 
Monday next. 

Mr. VAN REED asked and obtained leave 
of absence for himself for Monday. 

ADJOURNYENT TO TUESDAY. 

Mr. LILLY. It appears to me apparent 
that there will be no quorum here on 
Monday. I voted to lay on the table the 
resolution to adjourn until Tuesday. I 
now move to reconsider that vote. 

Mr. STEWART. I second the motion to 
reconsider. I voted with the majority. 

On the motion to reconsider, the yeaa 
and nays were required by Mr. Mann and 
Mr. Corbett, and were 88 follow. viz: 

YEAS. 
Messrs. Ainey, Alricke, Andrewe, Arm- 

strong, Baer, Bailey, (Huhtingdon,) Bar- 

clay, Bartholomew, Black, Charles A., 
Bowman, Boyd, Brodhoad, Rroonrall, 
Brown, Ruckalew. Church, Corson, Dnn- 
ning, Ellis, Funck, Green, Hanna, Har- 
vey, Hazzard, Hemphill, Heverin, Hun- 
sicker, Lamberton, Landis, Lear, Lilly, 
Long, M’Clean, Mitchell, Mott, Newlin, 
Palmer, G. W., Palmer, H. W., Patterson, 
D. W., Patton, Porter, Pughe, Porman, 
Purviance, Sam’1 A., Rooke, Ross, Runk, 
Russell, Sharpe, Smith, H. G., Stanton, 
Stewart, Van Reed, Wetherill, J. M.., 
Wherry, Woodward and Wright-57. 

NAYS. 

Messrs. Addicks, Baily, (Perry,) Bid- 
dle, Bigler, Calvin, Campbell, Carter, 
Corbett, Craig, Curtin, Dallas, De France, 
Edwards, Fulton, Guthrie, Hall, Korton, 
Howard, Lawrence, Littleton, MacCon- 
nell, M’Oulloch, M’Murrry, Mann, Man- 
tor, Minor, Purviance, Jobn N.. Read, 
John Il., Reed, Andrew, Smith, Henry 
W., Smith, Wm. H., Struthers, Temple, 
Walker, Wetherill, Jno. Price, White, 
David N., White, Harry, White, J. W. 
F. and Meredith, President-39. 

So the motion to reconsider was agreed 
to. 

ABsENT.-Messrs. Achenbach, Baker, 
Bannan, Bardsley, Beebe, Black, J. S., 
Carey, Cassidy, Clark, Cochran, Collins, 
Cronmiller, Curry, Bugler, Darlington, 
Davis.Dodd. Elliott, Ewing, Fell, Finneg, 
Gibson, Giipin, Gwen,-. Hay, Kaine, 
Knight, MacVeagh, M’Camant, Metzger, 
Nilea, Pwns, Patterson, T. H. B., Rey- 
nolds, Simpson, Turrell and Worrell-37. 

The PEESIDENT. The question recura 
on the motion to lay the resolution on the 
table. 

The motion was not agreed to, the ayes 
being twenty-two, leaa than a majority of 
a quorum. 

The PBESIDENT. The question recurs 
on the amendment to the amendment, of- 
fered by the gentleman from Huntingdon, 
(Mr. J. M. Bailey,) to strike out Monday 
at twelve and one-half o’clock, and in- 
sert,, Monday at six o’clock P. M. 

The amendment to the amendment 
was reSected. 

The PRESIDENT. The question recurs 
on the amendment offered by the gentle- 
man from the city (Mr. Stanton.) 

Mr. STANTON. I withdraw that amend- 
ment. 

The PRE~IDE~~T. The amendment is 
withdrawn. The question is on the reso- 
lution which is that when the Convention 
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adjourns to-day, it be to meet on Tuesday 
next at nine and one-half o’clock A. M. 

STREET IN FRONT OF PALL. 

Mr. MANT~R. Mr. President : I desire 
to make au inquiry, through you, of the 
House Committee; and that is, what ao- 
tion, if any, has been taken to throw some- 
thing in the street around the Hall to 
Ueaden the sound? I know, Mr. Presi- 
dent, how difllcult it is to keep this House 
in order. We cannot hear back here with 
these windows all open. I hope the 
House Committee will take immediate ao- 
tion on this subjeut,and I inquire through 
you what action they have t.aken. 

The PRESIDENT. Does the gentleman 
make any motion? If not, reports of 
standing committees are in order. 

DECORATI~NDAY. 

Mr. CURTIN. I desire to say, Mr. Presi- 
dent, that when I yesterday made the 
motion for an adjournment over to-mor- 
row, L eqspoaed that the ceremony o@ de- 
corating the soldiers’ graves oocurred in 
the morning. I’dnd by the morning pa- 
pers, however, tbrt it does not ooeuc until 
two o’aknsk in theafteruuou. I should 
there&we be very happy to have the rer+ 
l&ion reumsidered and amended so as to 
provide for an adjourument at haIf-past 
twelve o’glock to-morrow, allowing us 8 
morning session. I theretbre move to ra. 
consider the resolution passed yesterday. 

Mr. Dw FRANCS. I second that motion. 
The PRESIDENT. It ia moved to reaon- 

srder the renolution passed yesterday pro- 
viding for an adjournment over to-mor- 
row. The motion is not debatable. 

Mr. BROOMALL. It is utterly impossi- 
ble for us to un+rstaud what the ques 
tion is here. 

The PRESIDENT. The resolution will be 
read for informatton. 

The CLERK read aa follows: 
Reaohd, That Friday, the thirtieth In- 

stant, being the anmversary upon whiah 
it is the custom to visit and decorate the 
graves of the soldiers of the Republia 
who gave their lives that our government 
might live, this Convention will not ,hold 
a session on that day, so that an opportu- 
nity will be a5orded those of the mem- 
bers who desire, to take part in the aere- 
monies. 

The PRESIDENT. This resolution was 
passed yesterday, and it is DOW moved 
that the vote by which it was pas&d be 
reconsidered. The question is on the re- 
bonsideratiou. That question in not de- 

batable. On the question of reconsidera- 
tion the yeas and nays have been called 
for, and the Clerk will call the names of 
members. 

The yeas and nays being required by 
Mr. De France and Mr. J. R. Read, were 
as follow, via : 

YEAS. 

Messrs. Baily, (Perry,) Beebe, Black, 
Charles A., Bowman, Boyd, Calvin, Ca- 
rey, Carter, Church, Cochran, Corbett, 
Coreon, Curtin, Darlington, De France, 
Edwards, Elliott, Ellis, Guthrie, Hanna, 
Haaxard, Horton, Howard, Lawrence, 
Lear, Lilly, MacConnell, M’Clean, M’Cul- 
loch, M’Murray, Mann, Mantor, Minor, 
Purviance, Samuel A., Reed, Andrew, 
Russell, Smith, H. G., Smith, Wm. H., 
Stewart, Wetherill, Jno. Prioe, Wherry, 
White, David N., White, Harry and 
White, T. W. F.-44. 

NAYS. 

Messrs. Addicks, Ainey, Alricks, An- 
.drews, Armstrong, Baer, Bailey, (Hun- 
tingdou,) Bartholomew, Biddle, Bigler, 
Brodhead, Broomall, Brown, Buckalew. 
Craig, Dallas, Dunning, Finhey, Funck; 
Green, Hall. Harve.v,Heverin. Hunsicker. 
Knight, Lamb&.&, Landis, Littleton; 
Long, .Mitohell, Mott, Newlin, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Patton, Porter, Pughe, Purman, Purvi-’ 
ame, John N., Read, John R.. Rooke. 
Ross, Runk, Sharpe, Smith, Henry W.; 
Stanton, Temule. Van Reed. Wetherill. 
J. M., Woodwkd, Wright add Meredith; 
Pressident-53. 

So the motion to reoonsider was rejeated. 
AIWENT.-MW~W~. Aohenbaoh, Baker, 

Bannan, Bar&y, Bardsley, Black, J. S., 
Campbell, Cassidy, Clark, Collins, Crou- 
miller, Carry, Cuyler, Davis, Dodd, Ew- 
ing, Fell, Fulton, Gibson, Gilpin, Gowen, 
Hay, Hemphill, Kaina, bfaoS?eaab, Mt. 
C&ant, Metzger, Nil& Parsous,%&ex- 
son, T. H. B., Reynolds, Simpson, Struth- 
ers, Turmll, Walker and Worrell-313. 

STREET IN FRONT OF THEHALC.. 

The PREBIDENT. Reports of oommib 
Bees are uow in order. 

Mr. BROOMALL. I desire to inquire of . 
the House Cbmmittee whether anything 
has been done in pursuanae of the order 
of the House to prevent the noise of the 
street from getting into the Hall; It is 
utterly impossible to do business here 
without closed windows, and with closed 
windows we cannot sit in this weather. 

- -... ~~ -~..-__.-. - .-.-- ---_~ - --__..- - --__ 



Mr. ~~lPDICXY4. If it is in order, I will 
with pleasure make the csplanation. 
The House Committee are PSthfnlly at- 
tending to their duty. I think it is but 
twenty-foor hours aincc the rt%4ution 
wa8 adopted, and in the city of Phi?ade!- 
phia the quantity of tan reqnimd to LVVBP 
the street is not to be got at every corn’c?. 

Last night I went to Kensington, four 
miles from here, to get the tan. This 
morning, at an early hour, the man wab 
at my house to tateat what pricsit conId 
be laid down. As soon as the committee 
meets and ooncuw with my views the 
thing will be done. 

BBJOURNi%lENT 'IQ RARRR-+EU~6X 

Mr. MAGCONNELT,. Mr. President: H. 
offer a resoIution - 

The PRESIDENT. It is not in or&n! at 
this time. Reports of committees are in 
order. 

Mr. ~A@CQE,nEXL. 1 aSk ieaV8 then 80 
oEer a resolution. 

The PRESIDENT. Shall the gentleman 
have leave to offer a reaoiution at thie 
time? 

Leave was granted. 
The PRF&IDEHT. The resultiion wit 

be read. 
The C'LZBRK read the resolution as fd- 

lows : 
&sotve~, That when this Convex&ion 

abjourns on Friday of nest week it will 
be to meet at HarriHbnrg on Tuesday, 
Septeniber second, at twelve o’clock. 

On the auestion of prooeeding ta the 
second reading and consideration of the 
resolution, a division was called for, which 
resulted twenty-five in t&le af&mative. 
This being less than a majority of a quo- 
rum, the Convention refused to alIow the 
resolution to be read a second time. 

lWE~TIODTf3 AND ELECTOR& 

The PBEBIDENT. The.next businescl in 
order ‘is th’e ae&td reading and onnsider- 
ation 06 the arttale reported by the Oom- 
mitteeo on &$rage, Election and Repro 
aentabion. Will the Houlae agrefs to pro- 
ceed with the sseond reading and ocmsid- 
eration of the artide? [“Aye.” rrAye.“l 
That article is before the House on second 
reading. 

When the Convention adjournedyeatec 
day afternoon the qwntion was on the 
amendment of the. delegate from Delaware 
(Mr. Broomsll) to the accondsectionof the 
article. The amendment will be read. 

The CLERH;. The amendment is to 
atrike out all atX6r the fsret paragraph. . 

Mr. I~~RTROLOMEW. What is l’t pro- 
posed to strike out 1 

The CLRRK read the words proposed to 
be stricken out, as follows : 

*‘Ei&ch elector al&l en&m8 bisnama 
upon hin ballot, or oarme it to be 8ndOE38d 
thereon, and attested by another elector 
of the district, who &all not be an elect- 
tim of%er, and tbe oath prescribed for 
the election ol%ers shall require secreoy 
as to tbe contents of every ballot cast at 
the e3eotion.” 

Mr. l%booMtibLL I cl0 not d88ire to 
speak upon this amendment. I only de- 
sire to say that thie is the amendment 
whi& F off&xl yesterday, and#hi& was 
agreed to, but whiob afterward fell be- 
eat the amendment to which it was at- 
tache* fell. As the House once adopted 
this anwnfimeot I presume they will do, 
i!t again. 

On the mstion of agreeing to the 
amendment,tbeyeas~ and nays were re- 
@red by Mr. Ek#rtholonaew and Mr. & 
W. Smith, and were a8 follow, via: 

YEAS. 

lb&mm Ad&i&m. Ainey, Akrioks~ An- 
&ewe, Baily, (P&y,) Bailey, (Hunting- 
don.)Barthdomew.Beebe,Biddle,Blsok, 
Obakw A., Bowman, B$d, Br&mall, 
Brown, Carey, Carter, Church, Coehran, 
Comon, Darlington, Edwards, Finney, 
Funck, Hall, Hanna, IEssmrd, Horton, 
Knight, Landis, Lawrem%, Littleton, 
MacConnell, M’Clean, M’CulloCh, Mann, 
Mentor, Minor, Newlin, Palmer, H. W., 
Patterson, D. W., Pughe, Purrnan, Pur- 
vianoe, John N., Purviance, Samuel A., 
Rooke, Rosu, Runk, Smith, Henry W., 
Stanton. Stewart, Struthem, Walker, 
Wetherill, J. M., Wherry, White, David 
N., White, J. W. F., Wright and Merq 
dkh, Piwident-6Ei 

NAYS. 

It&mm. Armat-, Baer, Bigler, Brod- 
head, Buokalew, Calvin, Campbell, Gas 
tidy, Cdrbett, Curtin, Dallas, De li’nxnoe, 
Dunning, Ellis, Guthrie, Harvey, Hever- 
in, Howard. Hunsicker, Lamberton, 
L&r, Lilly, Long, M’Mu&ay, Mitchell; 
Mott, Palmer, G. W., Patton, Porter, 
Read, John R., Read, Andrew, Russell, 
Sharpe. Simpson, Smith, H. a., Smith. 
Wm, J%., Temple; Van F&d, Witherill; 
Jno. P&e, Woodward and Worrell41. 

So the amendment was agreed to. 
AmssNT.-Mefssra Achenbtach, . Baker, 

Bannan, Bsrolay, Bardsley, Black, J. S., 
Glark, Coiling Craig, Cmnmiller, Curry, 
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Cuyler, Davis, Dodd, Elliott, Ewing, Fell, 
Fulton, Gibson, Gilpin, Gowen, Green, 
Hay, Hemphill, Kaine, MacVeagh, M’- 
Camant, Metsger, Niles, Parsons, Patter- 
son, T. H. Et., Reynolds, Turrell and 
White, Harry-24. 

Mr. Teanrmz. ‘I move the following 
amendment: 

Before the word “each,” in the fifth 
line, to insert, ‘( in every city containing 
over two hundred and fifty thousand in- 
habitants,*’ and the remainder of the sec- 
tion which has been stricken out. 

The PRESIDENT. The words to be in- 
serted will be read. 

The CLERK. The amendment is to add 
to the se&ion as it now stands the follow- 
ing words : 

*‘In every oity containing over two 
hundred and fifty thousand inhabitants, 
each elector shall endorse his name upon 
his ballot or pause it to be endorsed there- 
on, and attested by another elector of the 
distriot, who shall not be an election of& 
eer, and the oath prescribed for the eleo 
tion ofhcem shall require seorecy as to the 
contents of every ballot east at the elec- 
tion.” 

Mr. TEXPLE. For the purpose of sav- 
ing time I desire to withdraw this amend- 
ment, so as to allow the delegate from 
Lebanon (Mr. Funck) to introduce one, 
if it is m order. 

The PRESIDENT. The amendment is 
withdrawn. 

Mr. FUNCK. I offer the following 
amendment : 

Add to the section as it stands : ‘1 In the 
oity of Philadelphia, and in such other 
election districts as the Legislature may 
hereafter direct, each elector shall en- 
dorse his name upon his ballot or cause it 
to be endorsed thereon, and attested by 
another elector of the district who shall 
not be an election otftcer, and the oath 
prescribed for the election oflicers shall 
require secrecy as to the contentsof every 
ballot aast at the eleation.” 

Mr. W. It SMITE. 1 move to amend 
the amendment by providing that in all 
elections for State oi3ieers throughout the 
State, the name.shall be endorsed on the 
ballot as proposed. 

The PEESIDENT. The question is on 
the amendment to the amendment, to 
strike out all that relates to particular lo- 
calities and insert the provision as to all 
elections for State 0fTicers. 

The amendment to the amendment was 
rejec,ted. 

The PRESIDENT. The question recnrs 
on the amendment. 

Mr. HANNA. I had hoped, Mr. Presi- 
dent, that we were about forming a Con- 
stitution containing only general princi- 
ples. I therefore regret to see anything 
like an invidious distinotion. Why my 
friend from Lebanon should propose this 
amendment I cannot understand. It 
does not come from the city of Philadel- 
phia. It applies only to the city of Phil- 
adelphia, concerns it alone; and why 
should we be separate from the State in 
this respect 1 

Upon the prinoiple oontaiped in the 
report of the committee the Convention 
has taken dedded adion; namely, to 
strike ont the whole plan proposed of re- 
quiring the name of the elector to be en- 
dorsed on the ballot. While I, for one, 
have voted with the members&m the in- 
terior against that, I am surprised and 
regret that this proposed distindtion ehonld 
be submitted. We want it not in the city 
of Philadelphia ; we have not askedfor it ; 
and therefore T oannot understand why 
this invidious &tin&ion, as1 deem it, has 
been submitted to the Convention. I do 
trust that the Convention will not adopt 
it. All the arguments that can be nssd 
against making it applioable to the entire 
State oan also be used against making it a 
part of the system of elections in Phila- 
delphia. If there are difaculties in&dent 
to oarrying on an eleotion throughout the 
interior by compelling every voter to en- 
dorse his name upon his ballot, and if he 
cannot write to have another elector en- 
dorse his name and attest it, I submit that 
there are a thousand more reasons against 
adopting suoh a prinoiple in the elections 
of the oitp of Philadelphia. I submit that 
it would be a physical impossibility to 
carry on the elections under that system. 
We have now in the oity of Philadelphia 
over a hundred thousand voter& A large 
proportion of those voters are hard work- 
ing mechanics and laboring men. Are we 
to impose a restriction upon them which, 
in fact, in denying them the right of suf- 
hge? These men oannot spend time 
about the polls either in writing their 
namesor in obtaining some one else to 
write their names for them. The difaculty 
attendant upon this plan was suggested 
Pasterday by the gentleman from Sohuyl- 
kill (Mr. Bartholomew) when he spoke to 
the provision requiring the ballots to be 
numbered by the eleotion of&era and en- 
tered upon the voters’ lists with the car- 
responding number. Now, we propose to 

a 



lit? DEBATES OF THE 

sly that the voters must, in addition, en- 
dorse their names or have them endorsed 
on the respeotive ballots., If we carry out 
the principle proposed by this Convention, 
that the election districts shall+only contain 
three hundred voters, I submit it will be 
a great ditaculty to carry on the election 
in that way. At the present time we have 
five or six, sometimes seven hundred 
voters in an eleotion district, and they all 
get their votesin during the ten hours of 
eleotion day. They can he voted now at 
the rate of sixty to seventy an hour; but 
it is proposed to throw around the elective 
franobise such a restriotion, such a diffl- 
oulty, as will not only deter them from 
going to the polls, but by reason of other 
dlieculties will cause a great many to lose 
their votes. 

ALI I said, I oppose this amendment 
because it is making a dietiuotion which 
is mot asked for. The people of Pbiladel- 
phia have not requested it. It is only an 
experiment, it is only an invention, so to 
speak, of some genius who supposes that 
he ~111 in this way correct all the frauds 
and corruption and demoralimtion which 
have been alleged on the floor of this Con- 
vention as existing in the city of Pbila- 
delphia, and nowhere else. I deny it. 
The people of Philadelphia are just t\s 
competent to conduct tbeir elections in 
the way they want them as the people in 
theinterior. All we ask is to be let alone. 
We want no outside interference. If this 
Convention is to lay down a plan of car- 
rying on the elections throughout the 
State, why not let the elections in the oity 
of Philadelphia be carried on in the same 
way 1 If we are to he separated from the 
rest of the State, if tbere is to be, in effect, 
a barring of us out from the rights and 
privileges of citizens of the State, let us 
know it and let us understand our posi- 
tion. But, sir, we are part of the Com- 
monwealth of Pennsylvania, and I insist 
that when this Convention adopts au 
organio law, a system of general rules, it 
should be made applicable to the entire 
State, and we in Philadelphia, as a part of 
the Commonwealth of Pennsylvania, do 
not desire to be left out in the cold. If 
there are any advantages, rights or privi- 
leges to be enjoyed by the people of the 
Commonweattb, we as a part of the Com- 
monwealth desire to stand upon the same 
platform, the same hasis, and to he gov- 
erned as citizens in the interior are. I 
therefore submit,and I trust my colleagues 
from Philadelphia will support me inthis, 

that if you adopt a rule applicable to the 
State, it should apply to the city also. 

Mr. Boun. I desire to offer as au 
amendment to the amendment- 

The PRESIDENT. It is not inorderat 
present. 

Mr. BIGLER. Mr. President : This is a 
very important question. I have voted 
uniformly for retaining this provision as 
it stands. I am satisfied that its influeace 
will be wholesome. I voted to apply it 
to the entire State ; and on the principle 
of doing all the good I can where I can- 
not do all I would, I shall vote to apply 
it to the city of Philadelphia. 

Several objections have been urged 
against this pmposltion. One is that it 
would be a matter of inconvenience. 
Well, sir, it is somewhat inconvenient to 
go to an election. In the country it often 
takes an entire day. A minute will 
answer to write the name of the eleotor on 
the ballot. So far as my observation goes, 
I should say the citizens gathered at the 
polls will be quite as well employed in 
writing their names on the backs of their 
tickets as they would be in the things 
which usually employ them. 

Another objection has been interposed 
against it, to wit: that it would disturb 
the secrecy of the ballot, and thus affeot 
the independenoe of the laborers and 
operatives in our manufacturing estah- 
lishments, mines, &c. There was a time 
in my life when 1 should have concurred 
in that view, but I think otherwise now. 
The laborers of this State in all the de- 
partments of industry are a very indepen- 
dent body of men. They vote just as 
they see proper, and I am proud to say 
that they rarely hesitate to declare bow 
they will vote. Take our mining regions 
in this State, and I say without any hesi- 
tation that the terror is on the other side. 
The laborers are the men who have the 
power, and if terms are to be dictated they 
c8n dictate them. In the last election I 
heard employees telling their employers, 
without any hesitation, how they would 
vote. Some of mine, who at au early day 
said they would vote for Mr. Buckalew for 
Governor, seemed to take pleasure in tell- 
ing me afterwards that they had changed 
their minds and would not do it. 

I think the whole tendency of this pro- 
position would be to purify the ballot and 
to elevate the sentiment whichsurrounds 
the ballot. One of the ideas that occur to 
me just at this moment is that it would 
break up to a considerable extent this 
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practice of banding tickets over to the The great objeotion that was urged 
elector to be placed in the box without against adopting it throughout the State 
knowing what namesare on them. If the at large was on account Of the practical in- 
citizen is required to endorse his nameon convenience resulting to the elector. In 
the ballot, he will look at it; be will scru- the various portions of the State where 
tinize it ; he will give some care to the dls- the population is widely scattered and 
charge of this great duty of voting. He where many persons do not go to the polls 
will understand better what he is about until towards the Close of the day, it was 
to do. thought they would not be able to vote 

I do not see that there is anything in it with that convenience whioh should be 

that should offend the sensibilities of afforded them. Those objections however 
Philadelphians, certainly not in comparl- do not Pertain to tbe City* Here, no matter 
son with what they have said about them- at what hour they may come to the polls, 

selves and about the measure of corruption all facilities can be furnished them for the 

that prevails here in the ballot-box. Why, Purpose of depositing their votes. The 
sir, unless it be possible to provide some electors are there to witness the recording 

remedy for this politiosl disease, it will of the name. The other necessary appli- 

destroy the whole political system. I rB- antes for writing the name on the ticket 

gret as much as much as any man can I%- will all be furnished, and no matter at 

gret, the necessity for resorting to any what hour of the day it may be, the elect- 

measure of this kind ; but the sentiment ors will be enabled to comply with the 

here and the testimony is so universally P revisions of the amendment, and their 

in favor of some thorough and radioal re- vote will be deposited. When you have 

form on the part of the ballot that I feel established this method of voting in the 

impelled to support the pending meas- large cities, you will have done that which 

ure, and I hope it will prevail even in this I think will prevent to a very great extent 

reduced form. I would very muoh prefer corruption and fraud in the conduct of our 

it if applied to the whole State. elections, and the people in the country 

Mr. LANDI& Mr. President: I desire 
are alike with you interested in securing 
fair elections in the large cities, seeing 

simply to submit a word or two on this 
question. When this article was before 

that the honest votes of the country are 

the committee of the whole I had the men in the oities. 
overcome by the frauds of’ the corrupt 

honor to submit an amendtnent propo- It has been stated here as an objeotion 
sing something Similar I believe to the to thismeasure that it will not prevent 
proposition now before the Convention. 
I desired at that time to contine it to the 

fraud, because it is urged that men will 

large towns and cities of the Common- tions. 
still go on and commit fraud in the elec- 

To that let me reply that 
wealth because I did not believe the thing where it becomes perfectly manifest 
was Pmctioable in the WuntrY for ~~~~nS that on the contest of the &&on after- 
which I gave then, and whioh I do not 
propose here now to repeat. But so far as 

wards all frauds oan be discovered, you 

the amendment will concern large cities, u 
will deter men from oommitting fraud. 

I am entirely in favor ot it. I believe 
L en will not deliberatelv commit fraud 

there is no other one method in the man- 
when they see that there”is a prospect of 
fraud being detected and tinally of the 

ner Of conducting elections that will more election being set aside., 
eonduoe to reform, that will better pre- 1 have merely risen for the purpose of 
vent frauds, and secure for the people of 
the large cities a faithful and honest elec- 

stating why I am in favor of this amend- 

tion than just some such proposition 
ment, and why I expeat to vote for it, 

as this. 
seeing that I have voted against the main 
proposition, and having stated these 

Now, sir, this morning, on the general raasons, and they being sufItcient, in my 
proposition, I recorded my vote in the mind, to satisfy me why I should so vote, 
negative, because it applied to all the I will urge nothing further in favor of it. 
election districts of the State, the rural as I hope the amendment will be adopted. 
well as the urban; but as it is now before Mr. KNIQHT. I rise to say, Mr. Presi- 
the Convention the proposition is to be dent, that I fully oonour in what my col- 
contlned entirely to cities with a popula- league (ML Hanna) has stated, and I en- 
tion exceeding two hundred and fifty tirely disagree with the remarks made by 
thousand. Coming up, therefore, in that the gentleman from Blair (Mr. Landis.) 
shape I am in favor of it. I think it is not proper for gentlemen 
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from the country to determine what we find it here now in the fifth article of the 
require in the city of Philadelphia. The Declaration of Rights, which has been re- 
principle ofthis amendment has been very ported to this House with small varla- 
properly voted down as to the whole State, tions. You tind it in the fifth section of 
and I look upon it as a gross insult to the the very article we are now discussing : 
inhabitants of Philadelphia that it should “411 laws regulating elections by the peo- 
be renewed here by gentlemen from the pie, or for the registry of electors, shall be 
country trying to forae it upon the people uniform in their operation throughout 
of Philadelphia. If they are able to take the State.” And yet by this amendment 
care of their interests under the law, we you propose to deal differently with the 
are able to take osre of ourselves under city of Philadelphia from the rest of the 
the same law, and we want no special Commonwealth. 
provisions degrading the people of this city What is the reason for this? A great 
below the level of the freedmen of the cry has been made here about the nnfair- 
South. The negroes of the South have the ness of elections in this city. Except for 
right to vote on a fiw ballot; but here you the present uneven, unfair and oppres- 
seek to trammel the citizens of Philadel- sive registration law, there rs not the 
phia and say they must vote an endorsed slightest necessity for anything like a 
ballot. Is there any gentleman in this radical change. Mydeliberateconviction 
Convention who would say ofhimself that is that if this clause is introduced, thou- 
it WB~ necessary that he should endorse his sands of electors in Pbiladelphia will 
ballot 4 I judge there is not one. Why have their independence struck at and 
should they be here to determine for will become the mere instruments to re- 
others? They have no right to require of cord the votes of some power behind 
others what they are not willing or do not them. I differ altogether from the dis- 
deam neoeesarg for themselves. tinguisbed gentleman from Clearfield, 

We know, sir, that all the public insti- (Gov. Bigler,) who spoke upon this sub- 
tutions-railroadsandotbers-where they ject. Philadelphia is the manufaoturing 
elect their of&ers by the stookholders, city of the Union ; and it seems to me idle 
vote by secret ballot, and it is proper and to discuss at this time the influence wluoh 
right that they should. Why should the is exercised over the operative by the em- 
citizens of Philadelphia or any other oity ployer. This is a direct invitation to as- 
of this State, with a population of over certain in advance what the vote of the 
two hundred thousand or two hundred elector will be ; it is a direct blow at his 
and fifty thousand, have this imposition independence ; and while 1 have steadily 
foroed upon them-1 call it nothing less? voted against every provision of this kind 
We are perfeotly and entirely capable of with regard to the State at large, I shall 
taking care of ourselves ; and when gen- vote if possible with more determination 
tlemen desire to pass a law to govern and against its application to a particular sec- 
act equally on the whole State, if it is a tion of the State. 
proper one, 1 am with them and will go It is invidious; it is unfair; it is a de- 
for it; but I do not wish them to force parture from our normal system under 
anything upon the citizens of Philadel- which we have lived for nearly a hundred 
phia which they ars not willing to awept years as a republic. It is a mere experi- 
for themselves. ment; and so far as experience goes, so 

Mr. BIDDY. Mr. President, the right far as the teachings of the past teaoh us 
of suffrage is the basis of all our inditu- anything, they teach us all in one dire<% 
tions; it is a short term for +epreseuta- tion. It may be very well for gentlemen 
tive government ;” and the notion of sup- to get up and say here that the laboring 
posing that this right shoald be different man is the master and that the employer 
in the different quarters of the State is the servant. I do not believeanything 
strikes me, with all respect to those who of the kind. I am satistled, and the Leg- 
advonate the opposite view, as unwise to islature of this State by enactments has 
the last degree. From the very first, shown its marked opinion in the same di- 
from the Constitution of 1776, down to the rection, that there is such a thing as infin- 
present article under discussion, a pas- ence. Hence you have statutes making 
sage to which I shall point in a minute, a it penal for employers to interfere with 
provision has existed by which the people the right of suffrage. 
of this State have always declared that I do trust that gentlemen from the 
the rules and regulations in regard to country will not be misled into the belief 
elections shall be “free and equal.” You that this is demanded by the people of 
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Philadelphia. The delegation here is 
about equally divided ao far as I under- 
stand, and I think it a radieal mistake to 
introduoe anythinglike partisan politics 
in the discussion of this question. I think 
it a most vital blunderto array politically, 
as it were, one side of the delegation from 
Philadelphia against the other side. It is 
a thing always unwise, and it strikes me 
most improper in a body like this and 
upon a question like this. We know no 
politics here. These questions have noth- 
ing to do with polities. The politicsof to- 
day will not be the politios of next year. 
We are trying to frame a Constitution on 
principle ; and why the ontary of one side 
of this house should be regarded as ex- 
pressing altogether the opinion of the peo- 
ple of the oity of Philadelphia, I am at a 
loss to understand. I believe most ear- 
dially that my friend, who is looking at 
me, from Philadelphia, (Mr. Knight,) 
and the gentleman on the other side of 
the House, (Mr. Hanna,) represent quite 
as truly the sense of the eleotors of Phila- 
delphia upon this subject, asother gentle- 
meu who tell us it is otherwise ; and I do 
hope, mainly beoause this is partial, be- 
cause this is against all our former teach- 
ings, because this is a radical change ap- 
plied to one particular section of the com- 
munity, that gentlemen will vote it down. 
Be your enactments what they may on 
thissubjeot, let them be uniform, let them 
be equal, let them be the same every. 
where. Give us the same laws in all re- 
spects-which we have not now here in 
the oity on this most vital subjeot-and no 
complaint will hereafter beuttered on this 
subject. As I stand here now, I believe 
lirmly that until bhe present unfair and 
unjust registry law was introduced- 
while I cannot say that frauds were not 
committed, for that cannot be said in re- 
gard to any section of the State-the true 
sense of the people of this community al- 
ways had farr expression at the ballot-box, 
and the result was in the main a true ver- 
dict. Suoh would not happen under the 
plan now proposed, and I hope that the 
amendment will be voted down. 

Mr. J. PRICE WETHERILL. Mr. Presi- 
dent: I only desire to say. in answer to 
the arguments offered by my friend from 
Philadelphia, (Mr. Biddle,) that thev 
seem to be resolved into twdbbjections tb 
the amendment that is now before the 
Convention; and the Hurst is the want of 
uniformity. The gentleman believes 
that in every article which we adopt there 
should be uniformity, and therefore he 

says that Philadelphia should not be dis- 
criminated against or be placed in a posi- 
tion different from any other section of 
the State. To prove that position, he 
read from section fifth of the article now 
under consideration : 6‘ All laws regula- 
ting elections by the people, or for the 
registry of electors, shall be uniform in 
their operation throughout the State.” I 
hope that the gentleman will also read 
another section of this article, because if 
he will refer to section nine, he will see 
there clearly and distinotly that in large 
&ties it is impossible to have laws which 
will work for Philadelphia aa well as for 
other lx&ions of the State. In peculiar 
instanaes, under peculiar circumstances, 
the laws must be different. For proof of 
this, I refer to section nine, of the-present 
article : ‘6 All districts in cities of over 
one hundred thousand inhabitants shall 
be-divided by the courts of quarter ses- 
sions of said cities, whenever the preced- 
ing election shows the polling of more 
than two hundred and fifty votes, and in 
otherelection d&riots whenever the court 
ofthe proper county shall be satisfied that 
the convenience of the electors and the 
public interests will be promoted thore- 
by.” This shows that while in one sec- 
tion of this article we have provided that 
laws shall be uniform, yet when the oom- 
mittee of the whole came to further con- 
sider the subject they found that in large 
cities there are peculiar circumstances 
whioh must require peculiar legislation, 
and therefore in the ninth section it was 
provided how it should be done. I think 
that is a clear, and, to my mind, a satis- 
factory answer to the remarks of the 
gentleman from Philadelphia in regard to 
the desirableness of uniformity. 

In regard to the undue influence of the 
employer over his workmen, I do not 
think it is worth while for me to say one 
word upon that subject. I believe that 
when we are considering matters upon 
seoond reading, all unnecessary debate 
should be set aside ; and as this question 
was thoroughly discussed in the commrt- 
tee of the whole, the whole matter gone 
over, and a conclusion arrived at entirely 
in opposition to the views of my colleague 
from Philadelphia, it seems to me entire- 
ly uuneoessary to now disouss that sub- 
ject. 

In regard to the views and the wishes 
of the people of Philadelnhia. I hold mv 
position, as I believe eve& delegate fro;, 
Philadelphia holds his, from his constitu- 
ents with only one instruction, and that . 
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that is that he will do what in his opinion 
he deems right and proper in the prem- 
ises. I know of no other instruction, I 
know of no other wish, and I do not 
think it fair upon this tloor to use the ar- 
gument that our constituents desire thus 
and so, and therefore the delegates rep- 
resenting them should act thus and so. 
As far as Philadelphia is concerned, I 
believe that the people of Philadelphia 
do not desire to control the delegates np- 
on this floor by any such influence. 

One more word and I am done; and it 
is simply to Stat8 why I shall Tot8 for this 
amendment. But two months ago, after 
a very elaborate discussion, after the 
matter was gone over thoroughly, when 
we examined the matter in all its bear- 
ings, a majority of this Convention de- 
cided that the amendment for the State 
was a proper one, that the amendment 
for the State would stop frauds, and that 
the amendment for the State should be 
passed. Now to-day, with a house not 
nearly so full as then, and by a bare ma- 
jority of those present at this time, that 
action has been reconsidered. I believe, 
sir, thatwhat the House did in committee 
of the whole it did well, and was for the 
general good of the people of the State. 
I believe that its action then was the true 
oourse, and I believe that that action was 
correct t.hroughout ; and for that reason, 
if I can have a chance to give to Philadel- 
phia in that respect the benefits of such a 
cure, if I Can have a chance to secure to 
Philadelphia what a majority of this 
House said was right and proper for the 
State, I think I shall have done my duty 
to my constituents. 

Mr. KNIQHT. Will the gentleman al- 
low me to ask him a question? 

Mr. J. PRICE WETHERILL. Certainly. 
Mr. TEMPLE. I desire to say but one 

word- 
The PRESIDENT. Themgentleman from 

Philadelphia (Mr. J. Price Wetherill) 
has the floor and must not be interrupted. 
Has the gentleman yielded the floor? 

Mr. J. PRICE WETHERILL. I had said 
all that I intended to say, but I am will- 
ing to answer any question that my cd- 
leagues desire. 

Mr. KNIQHT. The gentleman states 
that previously we voted in favor of this 
proposition in committee of the whole, 
and that now the Convention seems to be 
against it. I assume that this is because 
since that action was taken the delegates 
have had an opportunity to consult their 
constituents and have aF3c8rmin8d that 

the sentiment of the people was against 
the proposition. I have myself consulted 
with a number of gentlemen on this sub- 
ject, and among all with whom I have 
spoken I have only found one who agreed 
with the idea. I b&eve that if this pro- 
vision is inserted for the city of Philadel- 
phia it will do more to defeat the ratifica- 
tion of the Constitution than almost. any 
other act we can commit. My candid 
opinion is that if this provision be in- 
serted the city of Philadelphia will give 
seventy thousand majority against the 
Constitution. 

Mr. J. PRIME WETHERILL. I can only 
say in reply that I believe it will be just 
the reverse. 

Mr. TEMPLE. In answer to the dele- 
gate from Philadelphia who has just 
taken his seat, (Mr. Knight,) and also to 
the distinguished gentleman who spoke 
somewhat earlier in this debate, (Mr. 
Biddle,) let me say that Six weeks ago 
this proposition was adopted in the com- 
mittee of the whole by a large majority. 

Mr. BEEBE. By only four. 
Mr. TEMPLE. Well, by a majority. It 

was adopted and it should not now be 
changed. The people are satistied with 
our action then had and they show their 
acquiescence, because although our action 
was published throughout the State and 
announced in all our newspapers, there 
has not been a single protest received 
from the people of Philadelphia or the 
people of the State against it. 

The gentlemen from Philadelphia who 
have spoken on the other side of this 
question undertake to tell us that the 
people are against this measure, and on8 
eminent delegate from this city proclaims 
that if it be continued in this article it 
will cause the rejection of the Constitu- 
tution in Philadelphia by seventy thous- 
and majority. I assume to say that there 
is no evidence of that fact. There has not 
been a single demonstration made against 
the action of the committee of the whole. 
On the contrary, I beg leave to state to 
the delegates who have warned us of the 
great majorities that will be rolled up 
against this Constitution because of this 
provision, that I believe I have come in 
contact with the people as much as they 
have, and I say in my place upon this 
floor that I have not met with a single 
person in this city who has not endorsed 
the action of this Convention in adopting 
this section as applicable to the whole 
Stat8. 
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And again, it is very likely that I have 
come in contact with the class of people 
referred to by the distinguished gentle- 
man from Philadelphia, (Mr. Brddle,) the 
laboring men and the mechanics, and I 
say that I have conversed with no work- 
ing man who has not endorsed the aotion 
of the Conveution, and they do so for the 
simple reason that they believe that when 
they cast their ballots and express their 
will through the peaceful channel of the 
ballot-box, this sedion will be an entire 
safeguard to secure an honest count of 
that ballot. 

It is quite refreshing to hear my ool- 
league from the city (Mr. Harms) rise on 
this floor and say that he is in favor of a 
general election law, and that he does not 
believe in invidious discrimination, and 
yet it is only a few days since my learned 
friend took ooeaslon in his seat in this 
Convention to take exoeption to the lan- 
guage of another delegate who was de- 
nouncing these very invidious discrimiaa- 
tions. 

Mr. WOODWARD. Mr. Chairman: I do 
not propose to enter into this disouasion ; 
but when my friend on the left (Mr. 
Knight) and the gentleman in the rear 
(Mr. Biddle) undertake to speak for 
Philadelphia in the way that they have 
done here to-day, I rise for the purpose 
of saying to them that there is in Phila- 
delphia, au association of as respectable 
Philadelphians as are to be found on this 
floor, or anywhere in this city, called the 
Reform Association, men of property and 
of intelligence, of charaoter and of posi- 
tion, and there is nobody on this floor 
authorized to speak for those people in the 
manner in which they have been repre- 
sented this morning by the two gentle- 
men to whom I allude, beaause that asso- 
ciation have spoken for themselves. They 
have laid upon our desks printed state- 
ments going to show that elections in 
Philadelphia are a criminal farce as they 
are carried on under existing law, a mere 
caricature of a popular election. They 
have not dealt in generalities but they 
have ape&led particulars; and when 
gentlemen rise here to speak for the pea- 
ple of Philadelphia, I ask them to speak 
for the Reform Association of Philadel- 
phia, and they will hold a different lan- 
guage from that which you have heard 
from these gentlemen. Why, sir, there 
is no glosing speeoh about 1‘ @light irreg- 
ularities” to cover up the systematio ini- 
quities that are practiced in Philadelphia 
elections. 

The gentleman (Mr. Knight) intimates 
that this city can give seventy thousand 
majority against our amendment. Well, 
sir, a gentleman of the greatest rcspecta- 
bilitg told me that that was ex-ctly the 
flgure which a riug man who was talking 
to him fixed; and when he expressed a 
doubt whether the opponents of this 
amendment could give seventy thousand 
ha was told, “Oh, yes, we can give any 
majority we please, and we have fixed it at 
seventy thousand.” [Laughter.] I was 
struck, when my friend mentioned that 
figure to-day, with the identity of that 
amount, coming to me from “the rlng”in 
one direction, and coming to the ears of 
this Convention from a gentleman claim- 
ing to represent Philadelphia on this floor. 
Seventy thousand is the flxed amount, 
with the intimation, however, that it can 
be increased if necessity requires. 

Now, take not only the Reform Assoeia- 
tion and their testimony, but take the 
contested election of M’Clure ~8. Gray, of 
which we have heard,whichoccurred here 
in this city. The‘chairman of the legis- 
lative committee (Mr. Buckalew) told us, 
when this subject was up before, just as a 
specimen brick, of twelve men, three of 
whom were ofacers of that eleotion, who 
were oheated out of their votes between 
the hours of eleven and tweIve o’clock, 
I believe. Twelve men oame for- 
ward and swore before that aommittee 
that in one eleotion division, between 
eleven anditwelve o’cloak, they voted for 
Mr. M’Clure. The election 05cers certi- 
fied that in that hour there was not a 
single vote cast for Mr. M’Clure in that 
preoinot I That was established under 
oath before a legislative committee ; and 
yet gentleman stand up here and under- 
take to speak for the people of Philadel- 
phia and to tell you that there lsno occa- 
siou. for reform here in this regard i 

Mr. KNIQEP. I objeoted to this as a 
speoial provision for Philadelphia. 

The PRESIDENT. The gentleman on the 
floor cannot be interrupted. 

Mr. WOODWARD. You do not want any 
special provision for Philadelphia! Then 
why did you not make it general as to the 
State? IPgentlemen do not want a spe- 
cial law for Philadelphia, why not extend 
it over the whole State ? We did that in 
committee of the whole. We did it after 
full debate ; we did it by a large majority. 
NOW, why should this Convention go back 
Upon its Own action 7 

Gentlemen say they are informedby the 
people thus and 80. As one gentleman 
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from Philadelphia (Mr. Temple) remark- 
ed just now, I have not.heard of a single 
remonstrance sent in by the people ; and 
those gentlemen who undertake to inter- 
pret the people on all ocoasions and on all 
questions ought to remember that they 
have no special aocess to the people that is 
denied to other folks. I am one of the 
people ; I have lived among the people sll 
my life ; I know the people of Pennsylva- 
nia as well as any gentlemau on this floor ; 
and it is in vain for gentlemen to consti- 
tute themselves special interpreters of the 
people of Pennsylvania. I deny that the 
people of Pennsylvania have expressed or 
entertained any objection to the amsud- 
merits that we agreed toiu committee ofthe 
whole. On the contrary, so far as I have 
heard any expression from them they 
have been regarded with favor ; and when 
“the ring” has polled its seventy thousand 
majority against this amendment here in 
the city of Philadelphia, if you would Let 
it go to the people of Pennsylvania they 
would adopt it by morethan one hundred 
and seventy thousaud. Such is my belief 
in regard to the people of Pennsylvania. 

Mr. President, my learued friend (Mr. 
Biddle) spoke of the uniformity of e&&ion 
laws and he is opposed to thisamendment 
in its application to Philadelphia because 
it does not apply to the rest of the State. 
He was careful to vote against it as ap 

, plied to the rest of the State. But what 
sort of uniformity have we under the 
Philadelphia registry law at this moment 9 
That law does not prevailin the rest of the 
State. It is a law manufacturedand main- 
tained for the rogues, manipulated and 
handled by the rogues, and it is oonfined 
to this city of Philadelphia, and it is of 
such a quality that the rogues in this city 
of Philadelphia can make any majority 
for anything that they please without re- 
gard to how the people vote. That 
is not a uniform law. The gentle- 
man insists upon keeping the people of 
Philadelphia uuder this partial, unreason- 
able, dishonest law. I want something 
in the Constitution tit will cut up all 
such partial and unfair legislation by the 
roots -&id cast it out as a-worthless weed 
which shall never annoy any portion of 
the people of this Commonwealth again, 
that shall never put the honest men of the 
&mmunity into the hoods of the rogues of 
the community, which is exactly the effect 
of the Philadelphia registry law at thii 
moment. 

Mr. President, preferring myself that 
I this should be the uniform rule through- 

out the whole State, a majority of the Con- 
vention asconstituted this morning having 
voted that down, I do think that it is of 
the very last importance that the Conven- 
tion should give this degree of protection 
to the honest people of Philadelphia ; and 
if any gentleman wants to know what the 
honest’men of Philadelphia desire on this 
sub~ject, I refer him to the Reform Associa- 
tion, whose club they wili find up Chest- 
nut street, a very comfortable place to re- 
sork, and they will find there some very 
respectable people who have not, been re- 
presented on this floor this morning by 
what you have heard. 

Mr. BEEBE. I merely rise, sir, to oar- 
rect what I deem to be an error on the 
part of the gentleman from Philadelphia 
(Mr. J. Price Wetherill.) There was not 
a large body of the Convention in session 
at the time this question was taken in 
committee of the whole. My recollec-, 
tion of it is, and I am so informed by the 
Clerk, that there wasscarcely more than 
a bare majority of a quorum, and that 
the vote as then taken was forty-Gwo to 
thirty-eight; and at least three of’ the 
gentlemen of this Convention told me at 
the time that they so voted for the pur- 
pose of getting it out of the Committee 
of the Whole to come up on second read- 
ing when they would reverse their votes 
on the final reading. I said to them then 
that I thought they had made a mistake 
because the fact that it had so gone to 
second reading by a vote of the Conven- 
tion would be used as it has been used 
this morning. 

Mr. AIN~Y. Mr. President : I &merely 
regret the disposition shown this morning 
to debate over again this question which 
was so exhaustively debated on the first 
reading, and I hope that it is not au indica- 
tion that every question heretofore brought 
before this Convention, and which has 
been thoroughly debated, is to be debated 
over again. I believe this body is as well 
prepared to vote inteliigently on this ques- 
tion as we should be if it were debated 
continuously from now to the end of next 
week. This is all I rose to say. 

Mr. FUNOK. Mr. President: 1 owe it 
to myself to state the reasons which have 
induced me to offer this amendment, and 
I am very glad to avail myself of the 
opportunity to say to the delegation from 
Philadelphia why I think it is necessary 
that this amendment should be adopted. 
Now I am free to say that there is no dele- 
gate on this floor wbo is more averse than 
I am to the incorporation in the organic 
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law of the State of a provision which has 
only a sectional operation. But the dele- 
gateson this floor owe it to themselves 
and they owe it to the large and intelli- 
gent and honest constituency which they 
represent, that something should be done 
to protect the purity of the ballot. When 
I came here that was one of the objects 
which 1 had in vi8w, and so far as I know 
myself I shall honestly endeavor to 
acoomplish that purpose; and I do not 
care au iota whether it affects the party 
with which I atn connected or whether it 
does not, because no honest man can de- 
sire that his party should triumph by foul 
or unfair means. 

When we assembled here it was sup- 
posed by some of the gentlemen on this 
floor that the principle embodied in my 
amendment was indispensably necessary 
to proteclt the purity of the ballot box; 
and the reasons which were assigned by 
the gentleman who argued the question 
exhaustively on this floor were that 
in the city of Philadelphia the elections 
were not honestly held, that men were 
counted out here who were honestly 
elected, and other men were counted in 
who never received a majority of votes. 
Then this measure was suggested as a 
gcod meana by which that injustice could 
be prevented, and the proposition was 
submitted that the prindple should ex- 
tend over the whole State. Now my idea 
is that exceptional cases require excep 
tional remedies. In the aity of Philadel- 
phia these frauds are perpetrated. Now 
let us apply the remedy to the city of 
Philadelphia, and the amendment which I 
have submitted is large enough to allow 
the Legislature hereafter, as occasion may 
arise, to apply the same prinoiple to any 
other district in the State. It is undouht- 
edly a clog upon the ballot; it is a quali- 
fication that we put upon it ; and so far 
as that goes, I am sorry that it is neces- 
sary ; but as it is necessary, let us apply it 
only to that ease where these frauds have 
been committed. 

Some gentlemen seem to think that it 
ia presumptuous on the part of a delegate 
from the country to submit an amend- 
ment of this oharacter affecting the oity 
of Philadelphia. Now I say, in answer to 
that, the voters of the country are just as 
muoh interested in general &&ions aa: 
the citizens of Philadelphia are; mter- 
ested that the votee whioh are cast in 
Philadelphia should be honestIy cast and 
honestly counted, bemuse they afiect the 
result in the whole State ; and when the 

people vote for general officers, the choice 
of the majority may be defeated in this 
way, and therefore we in the rural dis- 
tricts are just as mu@h interested in hav- 
ing pure and honest elections as the citi- 
zens of Philadephia. 

These are. the reasons which have in- 
duced me to submit this amendment. I 
do not desire to interfere with the pecu- 
liar arrangements of the politicians of 
Philadelphia partiaularly, because I am 
no politician; but I desire to secure the 
people a means of voting honestly, of 
protecting the ballot, of having the bal- 
lots honestly and fairly counted, so that 
the voice of a majority of the freemen of 
this Commonwealth may determine in 
every election who is to be elected. That 
is why I have submitted this amend- 
ment. I would vote for it as a general 
provision unhesitatingly if you could 
show me that frauds to any extent were 
perpetrated in our elections in the country, 

, 

bocause whenever a cemmunity is so 
debauched as to be unable to hold pure 
and honest elections, the people from the 
distriots where honest elections are held 
owe it to themselves and to them to come 
to their rescue, tb see that the purity of 
the ballot is maintained, and that the 
principle which underliee our system of 
government is preserved ; for if election 
boards osn count in whom they please 
and count out whom they please, what is 
the use of going to an election at all P It 
is hut all an idle farce ; it amounts to 
nothing. 

I should have no objection to qualify- 
ing this amendment, if that will meet 
the desire of the delegation from Phila- 
delphia, so as to apply only to general 
eleotions. If they have any amendment 
of that kind to submit, I shall oheerfully 
accept it as a modification of my amend- 
ment; but so far as general elections go, 
I think I am perfectly justified in offer- 
ing it, and shall insist on having a vote 
upoa it. 

Mr. WORRELL. While this proposition 
is before the Convention I desire to call 
attention to the fact that it haa been de- 
termined by the legislative body of this 
Commonwealth that some special provis- 
ion is ne&ssary for the conduct of eleo- 
tions in the oity of Philadelphia. It was 

of existir.@ fraud which 
that the present regls- 

fry law was passed. It was kgued before 
the Supreme Court and its constitutional- 
ity asserted npon the ground that it was 
in the interest of pure elections. I 
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take these Pacts as announcing the princi- For that reason f shall vote against the 
pie. A majority of both branches of the amendment. I am against it as a general 
Legislature, the representatives of the fule, and 1 am against it more determin- 
people,and theGovcmor,have determined edly as a special rule for the reasons given 
that some special regulation is necessary so ably by the gentleman from Philadsl- 
for the city of Philadelphia. The objet- phia (Mr. Biddle,) 
tion to the pretient infamous registry law I should, however, have kept silent and 
is that it is in the interest of fraudulent Voted without giving any reason for my 
elections and not in the interest of the Vote if it bad not been for an attempt to 
pure and fair exercise of the elective mislead the delegates or the public :is to 
franchise. The proposition now before the a&ion of this Convention. It is al- 
the Convention merely pecognizas the leged by thegentleman from Philadelphia 
principle that in populous and compact (1Mr. J. Price Wetherill) that when rhis 
districts some special regulations are ne- proposition was adopted in committee of 
cessary-a prmciple which has beeu en- the whole there were a greater nnmber of 
acted nto law and the constitutionality of delegates present than there are now. 
the IV? ,-.!%med by the Supreme Court. When that vote wa!~ taken in wmmittee 
It is simply a proposition that elections of the whole there were eighty-four mem- 
shall be conducted in suah a way that a hers votlng, forty against the proposition, 
pure and fail; expression of the opinion of and forty-four f0.r it. To-day there are 
the people may be arrived at through the forty-one voting for that same proposition 
ballot-box. It does not take away from --only threeabsentees-but there aresixty 
the people the control of their elections. pecordingtheirnameaagainst it ; showing 
It leaves the administration of the ele& the presence this morning of one hundred 
tion laws with the people, but provides a and one delegates when it comes up for 
certain guarantee For a true enunciation final consideration against eighty-four 
of the will of the people at the ballot-box. when it was considered in committee of 

Upon this question I will say that thewhole. Butsuppose thereisachange; 
threats are made now in the city of Phil- what are we reading these sections over 
adelphia by those having control of the the second time for if it is not that the 
machinery of the present mgistry law, delegates shill record their sober second 
that by the appointment of eleotion,ofa- thought upon the propositions? But 
cers to conduct tile election on the amend- when the facts are so different from those 
menta to the Constitution, a large and represented f cannot sit quietly and allow 
overwhelming majority will be given this impression to be made on the public. 
against every proposition which this Con- Mr. J. PRICB WETE~RILL I desire to 
vention has adoptsd. inierrupt the gentleman. 

1 think as the registry law has been The PRESIDENT. The gentleman can- 
upon the statute books for years, and has not be interrupted. 
beeninsisted upon as necemary to a fa$r Mr. MANN. I take these flgurea from 

* election in Philadelphia, it is too late now the published statement in the papers of 
to say that a special provision may not be the next day, and they are corroborated 
made applicable to the city of Philadel- by the Clerk’s statement this morning, 
pbia. I trust therefore that this amend- only he makes it two less than my re- 
ment will be adopted. membrance. As stated by the gentleman 

Mr. MANN. For the reason that I shall from Venango, on the first vote in com- 
vote for the fifth section of the article uu- mittee of the whele, after this question 
der consideration, which provides that was thoroughly discussed, the proponi- 
‘call laws regulating elections by the peo- tion was voted down, and then there V&S 
pie or for the registry of eleators shall be an effort made by some very zealous men 
uliiform in their operation throughout going around among delegates pleading 
the State,” I shall vote against tbeamend- with then to reconsider it aud allow it to 
ment now offered. I believe that this go insndcome upagain forconsideration, 
Convention was called for the very pur- and they obtained a bare majority upon 
pose of cutting up, root and branch, every that oonsideratlon. It was barely per- ’ 
feature of special or local w 
I have uniformly voted against allpro;. 

mitted to come up again for a vote. That 
is the history of this 0898. There never 

sitions to make distinctions against any was a majority in this Hall in favor of 
part of the State. I believe it is the spe- this proposition, as the votes have shown. 
oial duty of this Convention to set ite face The mdority against it has inoreased 
a&31x& every proposition of this kind. every time it has been presented, and the 
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majority against it in the Clommonwealth it was not open to objection, and to a 
has increased as it has been discussed, serious objection, but because I supposed 
for it is a proposition to subject the labor- that the necessity was upon us to adopt 
ing men of Pennsylvania to the supervi- some regulation of this kind. The objec- 
sion and dictation of the capitalists of the tion to this provision, the endorsement of 
State. For that reason I am opposed to the name upon the ballot, is its inconve- 
it in the State and opposed to it in any nience. I do not think there ia any ob- 
oity of the State. 

Mr. BUCKALBW. 
jection upon the ground that it invades 

f must say a word in the secresy of the ballot, because speaking 
oonsequence of what hss fallen from the in the main it does not do that. It will 
gentleman from Potter. The Committee have no snch effect practically, while all 
on Suffrage has proceeded from the be- the advantages of the secret ballot in pop 
ginning on the theory that as far as possi- ular eleotions, which are great, will be ro- 
ble the rules for holding popular elections mined ; but unquestionably it is an in- 
should be fixed in the Constitution and oonvenience to the voter to be obliged to 
placed beyond the power of the Legisla- endorse his name upon his ballot or to ob- 
tnre to tamper with them. Let that be ao- tain the endorsement of his name by an- 
oepted as the general explanation for the other elector of the district. It will com- 
great body of the provisions contained in pel every voter to whom the regulation 
the two articles which they have re- shall be applied to do something more 
ported. The present amendment does than he now does, and so far there is a 
not depart from the policy upon which just and proper objection to this regnla- 
we have acted. If we think proper to es- tion, whether applied to cities alone or to 
tablish a regulation for cities which shall the whole State. The argument of inoon- 
be different from that applied to the venienoe justly lies against it. 
sparse, scattered populations of the inte- Now, it has been strongly and properly 
rlor, it must be upon good reason and for insisted from the beginning of this debate 
special causes appealing to us; and it that in perhaps three-fourths of the State 
will not militate in the slightest degree,it there is no argument to overbalance this 
will not be at all inconsistent with that objection of inconvemence; that, in the 
provision to which the gentleman bas re- counties of the interior, the agricultural 
ferred, to wit, that the Legislature shall countiea, wheremining and other prodnc- 
not have any power in enacting laws for tive interests have not congregated pecn- 
the regulation of elections to disorimi- liar classes of voters, there is no necessity 
nate between different parts of the State. of this endorsement of the name to guard 
It may be very well in the Constitution, agsinst fraud and abuse at elections ; and 
if good cause he shown, to draw a dis- that consideration undoubtedly produced 
tin&ion as to 8 prsticular regulation be- the majority yesterday and the majority 
tween dense and thin communities, and again this morning in favor of striking 
at the same time eminently wise not to out this provision in the present seotion. 
permit the Legislature of the State to Gentlemen representing these commnni- 
make such discriminations in the laws ties in the interior have felt that they 
whi, h they shall hereafter enaot. In were about to impose upon theirconstitu- 
short, what we are now engaged upon is ents an inconvenience without any corref4- 
a constitutional regulation of eleotiona ponding advantage, and therefore many 
What is prohibited in the se&ion to of them with oonsiderable reluctance 
which the gentleman has referred is leg- voted to strike out this division. It is 
islative regnlation of elections, and it now proposed to retain it as to cities and 
may possibly be wise to put such a aorb to authorize the Legislature hereafter, if’ 
on the legislative power in view of the they think proper to extend it, say to such 
experienoe which we have had in this counties as Lnzeme, and possibly Schnyl- 
State of the disturban% to whioh our kill, and some others where the necessity 
election laws are liable by the introdno- of such regulation may be shown till 
tion into our Legislature of influences more evidently hereafter that it has tie* 
Born special political or looal interesta heretofore. It would be perhaps ill-ad- 

Now, sir, a word upon this amendment vised for this Convention, not represent- 
itself, as it relates to the general matter ing the people in exactly a legislative IX- 
which our committee have had in charge. paaity, m select the particular counties to 
With a great deal of reluctanae I have which It shall apply, nor can we foresee 
voted for the application of this provision exaotly what counties will need it here- 
to the whole State, not because I thought after and what countms will not. There- 
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fore its extension will be properly left to 
legislative discretion according to the es- 
perience of the future. 

Now, in cities the inconvenience, which 
constitutes the objection to this measure, 
is much less than in the interior. In the 
interior it is almost impracticable before- 
hand to distribute tickets. Men often re- 
side miles away from the place of’election, 
scattered over a broad surface, and it is 
impracticable almost to distribute your 
tickets in advance at the places of resi- 
dence, to have them prepared so that the 
voter when he comes up, perhaps late in 
the evening of an election, shall not be 
compelled on the election ground to pre- 
pare his ticket by writing upon it ; but in 
the aity it is different. There the interest 
of oandidates running for city ofices and 
the interest3 of political parties concerned 
in State elections will produce the thor- 
ough distribution of tickets in every pre- 
cinct of thlsoity before the election. They 
are now distributed, tbey will be distrib- 
uted into every domicile and every place 
where voters are found, before the election, 
and they will be prepared by the people 
at their own homes or at their plaaes of 
business before they go to the polls, and 
the practical result will be, in my judg- 
ment, that there will be less of election- 
eering, of interferenoe with the voter upon 
the election ground. He will deliberately, 
beforehand, prepare his ballot by endors- 
ing his name upon it, and passing to the 
election ground at the proper time he will 
deposit it without interference from 
others and without delay. It will there- 
fore, in my judgment, not be very inam- 
venient in this city and in other cities of 
the State to which it may be extended 
hereafter, and, therefore, we have simply 
before us this proposition as the legitimate 
result of the reasoning. 

Is there such necessity in the oity of 
Philadelphia, and will there probably be 
such necessities in other cities and ooun- 
ties of the State hereafter, as will justify 
us in placing this provision in the Consti- 
tution? All I have to say upon that ques- 
tion-and that will conolude my remarks 
-is this: That the Committee on Suf- 
frage Eleotion and Representation have 
been G nable to devise, have been unable 
to hear of any provision exoept this which 
will reach election boards and ourb them. 
We know of no other plan by which a 
ticket whioh has been placed iu the hands 
of the eleation officers can be followed 
into the l&lot-box and the vote of the 
eleotor vindicated against the fraud of the 

election board. We know of no other 
mode of accomplishing that object ; and 
because of the supreme importance of 
that question we were induoed tooverlook 
the inoonvenience of this provision an.1 
propose it for the whole State. As that 
proposition has not been sanctioned by 
the Convention, the question now arises : 
Shall it be imposed partially by the Con- 
vention on this city, where it is most 
needed, and shall the power be left to the 
representatives of the people to extend it 
hereafter as occasion may require ? 

Mr. J. PRICF: WETHERILL. Mr. Chair- 
man : I rise to correct a statement made 
by the gentleman from Venango (Mr. 
Beebe.) In reply to the few remarks I 
made upon this question he stated that I 
was in error when I said that this amend- 
ment was passed in committee of the 
whole when there was a very large num- 
ber of member3 present, and stated that 
there were present at the time only eighty- 
six members voting upon this question. 
Now, sir, I desire to correot him, and I 
would ask member3 to refer to page 123 of 
the Debates, volume two, where they wil.! 
find that the finai vote was taken upon 
the amendment ; and so careful were the 
opponent3 of this measure to endeavor to 
secure its defeat that they out it up into 
three divisions, and on the final vote on 
the third division one hundred and twelve 
members voted, and not eighty-six, as 
stated by the gentleman from Venango. I 
rose to correct the mistake whioh he made 
when he made that statement. 

Now, in regard to the remark3 of the 
gentleman from Potter (Mr. Mann.) He 
stated that the action taken to-day showed 
quite a full vote of one hundred and two ; 
but I contend that the gist of the matter 
was settled yesterday, not to-day. We 
mrreoted a mistake today made by us in 
regard to the amendment of&red by the 
gentleman from Delaware, (Mr. Broom- 
all,) but yesterday we settled this ques- 
tion on a vote of ninety-four members 
present,and against a vote of this Conven- 
tion incommittee of the whole to recon- 
sider of one hundred and five, and against 
a vote of one hundred and twelve on its 
final adoption ; and I do hope that when 
gentlemen hereafter rise in their places to 
correot statements of others, they will be 
very csreful that they are correot them- 
selves. 

Mr. CARTER. Mr. President : I desire 
to say a word to correot what I think is a 
great error that the gentleman from Co- 
lumbia (Mr. Buckalew) has fallen into in 

. 



regard to the motive that actuated some 
of us from the oounties in our votes in 
regard to this matter. He says that the 
objection was mainly on the point of oon- 
venience, and he admits the inconve- 
nience of the requirement. Now,?&. Pres- 
ident, I would say to the gentleman that 
that was the least part of the objectlou 
many of us had. The ohief ground of 
our objection is because wa think it does 
destroy the seoret ballot g becaose it de- 
stroys a great principle which has been 
the cherished policy of this State from 
the flrst. If it were absolutely necessary 
to protect the purity of the ballot-box, we 
should be willmg to submit to inconve- 
nience-to great inconvenience; but we 
do not believe that it is absolutely neo- 
essary, and it is for that reason that we 
object to It, and that it destroys the secret 
ballot. Therefore the question at issue 
between the gentleman and myself In re- 
gard to this matter would be: Doea this 
destroy the s&ret ballot? I am aston- 
ished that the gentleman cdn say that it 
does not destroy it. If I am mpelled 

s to write my name on the bat of the 
ticket, the judge of the election qd other 
officers, in making the count, see *y name 
perhaps ; and when the ticket in opened 
and counted as is the case in the rural 
districts, with the neighbors standing all 
around, everybody sees my name and 
knows that I voted so and so, for or 
against a neighbor or friend whom I 
could not conscientiously support, but 
with whom I would desire to retain 
f’riendly s&al relations, thus fntrodu- 
cirlg family feuds and quarrels. You 
thus insult me in telling me that I am 
protected in the exercise of the secret 
ballot. You add insult to the injury that 
is done me in depriving me of this great 
right which I think to be essential to the 
public gwcl. 

The delegate from Philadelphia (&&fr. 
Woodward) on a cerhin occsmsion, in 
committee of the whole, admitted that 
the secret ballot was neccessary to proteat 
the interest of the weak and dependent : 
h9 said that it was found necessary & 
England for the proteotion 6f the deoend- 
ent classes there; that was the t&m he 
used. Well, sir, have we no dependent 
classes here? Have the-gentlemen no 
thought of them? Is everything:working 
so harmoniously here? Is there no dan- 
ger from the overshadowing control and 
influence of great corporations? Can we 
see no danger in the future that ought to 
be guarded against ? Do we wish to stir 
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tip excitement and hostility among vari- 
ous branohes of families, where perhaps 
It may be neoessary for a brother to vote 
ogaiust a brother, believing him not to be 
suitable for a particular office? I am told 
the election oAioer is required to take an 
oAth under this provision to preserve 
the $eorecy af the ballots; with all defer- 
ence, I any it ia mere tom-foolery to take 
an oath to preserve the secrecy I We 
know it would get out, and it’would be 
known that such a man had forsaken his 
party perhaps, in some cane, and that 
such a man had voted agaiuab his neighbor 
or his friend. 

But the gentleman says that this matter 
!E absolutely neoessary. Does the gentle- 
man forget that the committee of which 
he is now chairman has reported a num- 
ber of things for the protection of the bal- 
lot? Does he attach no value to the in- 
creased residence in the district of now 
sixty days in place of ten? That is one 
thing to prevent colonisation. Does he 
attach no value to the requirement of a 
man being a oitiaen thirty days t Doea ha 
attach no value to the other provlalon 
that he shall receive no promise, bribe, or 
anything of that kind, an? that he shall 
be obliged to to testify against himself if 
it be needed to oooviot in election fraud ? 
All these things are to protect the purity 
of the ballot. This merely serves to Eu.l. 
low it out to conviction in-one p&lauJar 
ease. That may, in view of all the fore- 
going, be dispensed with as unnecessary, 
in my opinion. YQ~ would destroy 
a great prinolple by what you pr~pod. 
We are not ready, the people o?. the Fi:ate 
are not ready,to sacrifice the seoret ballot, 
whose value they know and appreciate, 
for any such experiments. It is necessarv 
for the preservation ofthoir iibeuties, thjt 
this is convenient, 88 adrnitbecb bv, tbo, 
gentleman, and it in wrwg in, prl&lpJe, 
My objection la more than to the matter. 
of aonvenleaoe. Ib is fundamental ; Jt is, 
radical. The pmposithm strikesat every- 
thing we oh&ah, and I sincerely horn . 
that it wU1 be opposed for the sake of tho 
peopleof Philadelphia who do not with 
any unanimity desire to be thus deprived 
of ebefr cherished rights. to vote as they 
think best+without fear, tavor or affeotion, 
undeterred and uninfluenced by those 
who would either wield the party lash or 
exercise any restraint or supervision over. 
their sacred rights to vote as they desire. 

Mr. BEEBE. I desire sfrnply to sar a 
word in explanrttion. I admit the error.. 
in the number as designated by the gcn,. . 
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tleman from Philadelphia (Mr. J. Price 
Wetherill) on the second day. My mis- 
take arose from the report in the papers 
of the vote by division on the first day. 
I recollect now that we had a much fuller 
attendance on the second day. I do not 
see, however, that the fact redounds to 
the credit of the position assumed by the 
gentleman in regard to the majority be- 
ing decisive, for while Iadmitted that the 
proposition &as carried by four majority 
the record ‘of the second dav, referred to 
by himself, indicates that it was carried 
but by a bare majority of two, and that in 
connection with the statomcnt I have al- 
ready made that certain members of the 
Convention said that they voted for it 
merely for the purpose of having it come 
up on second reading ; and this state of 
facts will hardly warrant the conclusion 
of the gentlemarl from Philadelphia. 

Mr. LILLY. Mr. President: I do not 
intend to take up the timeof the Conven- 
tion, as I want to see a vote taken on this 
question as soon as possible, and I am 
very willing to be the last man to speak 
if gentlemen on this floor will vote as 
their judgments dictate. I am willing 
that every man shall vote as he feels con- 
strained to by his conscience. Now, 1 have 
examined this subject all winter; we sat 
upon it in committee week after week ; 
we heard everything that could be said 
upon the subject; the proposition we 
agreed to has been before the people of 
this State and canvassed pretty thorough- 
ly ; and what evidence of popular disap- 
proval have we had? The gentleman 
from Columbia says we have not been 
able to devise any other single thing 
that in the opinion of a large majority of 
t,he committee would reach the great re- 
sult-not iu theopinion of the gentleman 
from Lancaster, I am willing to admlt, 
but a large majority of the committee be- 
lieved this to be tho only thing which 
would prevent corruption at the elections 
in this city and ot,her cities of the Com- 
monwealth of Pennsylvania. 

The gentleman from Lancaster talks 
about destroying the secrecy of the bal- 
lo!. I aver here, in my opmion, that it 
will not even weaken it at all. It is ri- 
diculous to say, as the gentleman from 
Lancaster says, that the tickets areopened 
when the neighbors stand around. The 
vary section itself says that the officers 
shall be sworn to keep the room empty 
cud see that the way a mau votes is not 
promulgated. They are sworn not to di- 
vulge it except in a legal investigation, 

and the whole theory that it seems to be 
breaking down the secrecy of the ballot 
does not amount to anything at all. 

As I said, I am not willing to take np 
tho time of the Convention, and appeal to 
them for a vote. 

Mr. Born. I offer the following as an 
amendment to the amendment of the 
gantlemau from Lebanon : 

“All elections shall be by ballot, which 
shall be numbered by the election officers 
when received. In every city aud bor- 
ough the ballots shall be numbered by 
the election officers when received, and 
each shall have endorsed upon it the name 
of the elector written by himself, or by 
another citizen of the district who shall 
not be an election officer. And all per- 
sons voting in a r0prosentativo capncity 
shall vote viva ~oce.” 

The PRESIDENT. The Chair will take 
this opportunity of stating that when ref- 
erence was first made to proceedings in 
committee of the whole it esaped hisat- 
teution, and afterward he did not deem it 
necessary to iuterfere because it migbt 
have been&honght unfair that a reference 
to a question of f&et which occurred in 
committee of the whole should not bo al- 
lowed to t84 answered. The Chair, there- 
fore, allowed the answer to be made; but 
he will now remind the House that the 
rules of order absolutely prohibit any 
reference to proceedings in committee, 
whether a standing or seleet committee, 
or a committee of the whole, 111 the de- 
bates on the floor of this House, and in 
future the Chair will euforce this rule. 

Mr. BOYD. I will simply state that my 
amendment requires that all ballots shall 
be numbered as well those voted in 
rural districts as those that arc voted in 
cities aud boroughs; but it contains this 
condition : that while all bsllots voted in 
cities and boroughs shall have the uamo 
of the voter wrlttcn upon them, the ba!- 
lots cast in purely rural districts shall 
only be nnmbercd by the election officers. 
That, I belicve, will relieve the difllculty. 

The PRESIDENT. The Chair does not 
think that this is a proper amendment to 
the amendment. 

Mr. YoYD. I offer it thenas an amend- 
ment to the section. 

The PRESIDEN’R That would not now 
be in order. 

Mr. BOYD. Why not, sir? 
The PRESIDEX~. There is already an 

amendment pending. 
Mr. WOYD. That was voted down. 
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The PBESIDENT. The Chair will ex- 
plain the question. An amendment was 
offered lo which an smendment was pro- 
posed. The qtrestion being on the smend- 
meot to the arnendment,it was not agreed 
to. The question is now upon theamend- 
me& 

The Chair will also suggest to the gen- 
tleman from Montgomery that hisamend- 
ment also ineludes matter that the House 
has adopted, and there would not seem to 
be any propriety in sdopting it again. Iu 
the first part of this section it has been 
already decided that: “All elections 
of the aitizens shall be by ballot. Every 
ballot voted shall be numbered in the 
order in which it is received, and th, 
number recorded by the eleption officers 
opposite the name of the elector who pre- 
sents the ballot.” That is included in the 
gentleman’s amendment. 

Mr. BOYD. I withdraw my smend- 
onent. 

The PRESIDENT. The question then is 
upon the amendment of the gentleman 
from Lebanon (Mr. Funok.) 

On the question of agreeing to the 
amendment the yeas and nays were re- 
quired by Mr. Dallas and Mr. Funck. and 
were as follow, viz : 

YEAS. 
Messrs. Alrielrs, Bailey (Huntingdon,) 

Rigler, Boyd, Brodhead, Brown, Bucka- 
lew, Campbell, Cassidy, Corbett, Cnrtin, 
Dallas, De France, Dunning, Ellis, Funck, 
Gnthrie, Harvey, Heverin, Howard, Hun- 
sicker, Kaine, Lzmberton, Lilly, Long, 
M’Camant, M’Cleau, M’Murray, Mott, 
Palmer,G.W.,Patton,Bead,dohnR.,Reed, 
Andrew, Ross, Sharpe, Smith, H. cf.. 
Smith, Wm. H., Temple, Wetherill, Jnch 
Price, Woodward and Worrell4L. 

NAYS. 
Messrs. Addicks, Ainey, Andrew, 

Baily, (Perry,) Barclay, Bartholomew, 
Beebe, Diddle, Black, Charles A., Bow- 
man, Broomall, Calvin, Carey, Carter, 
Church, Coohran, Corson, Craig, Darling- 
ton, Edwards, Finney, Hanna, Haarard: 
Horton, Knight, Lawrenoa, Lear, Little. 
ton, MaeConneR, MColloch, Mann, Man- 
tar, Mintor, Newlin, Palmer, H. W., Pat- 
terson, D. W., Porter, Pughe, Purman, 
Purvianee, John N., Purviance, Sam’1 A., 
Rooke, Runk, Simpson, Smith, Henry 
w.7 Stanton, Stewart, Struthers, Van 
Reed, Walker, Wetherill, J. M.,Wherry, 
White, David N., White, Harry, White, 
J. W. ;F. and Meredith, Pre&ient-56. 

So the amendment was rejected. 

ABSENT.-Messrs. Achenbacb, Arm- 
strong, Baer, Baker, Rannan, Bardsley, 
Blaok, J. S.? Clark, Collins, Cronmiller. 
Currv. Custer, Davis. Dodd, Elliott, Ew- 
ing, Fell, &l&m, Gibson, Gilpin, Gowen, 
Green. Hall. Hav, Homnhill. Landis, 
MacVeagh, Metzger; Mitchell, Niles, Par- 
sons, Patterson, T. H. B., Raynolds, Rus- 
sell, Turrell and Wright-36. 

Mr. BOYD. I now offer my smend- 
mnnt. 

The PRESIDENT. The amendment will 
be read. 

The CLERK. The amendment is to 
strike out all after the words “ Section 2,” 
and insert in Lieu of the matter stricken 
out: 

(1 In every city ana borough the ballots 
shall be numbered by the eiection otlicers 
when received, and each shall have en- 
dorsed upon it the name of the elector 
writteneither by himself or by another 
citizen of the district, who shall not be 
an election odcer ; and all persons voting 
in a representative capacity shall vote viva 
eoce. 

Mr. BOYD. On that amendment, I call 
for the yeas and nays. 

Mr. WORRELL. I second the ~41. 
Mr. HA&Y WEIT~. I rise to a point of 

order. This amendment seeks to reinsert 
that which the House has just stricken 
out. I understand that it is substantially 
the seotion as originally reported with 
the last clause which has been voted down 
this morning reinserted in some other 
form which is substantially the same. 

The PRESIDENT. The amendment will 
be read for information. 

The CLERK again read the amend- 
ment. 

Mr. HARRY WEIT~. That was voted 
down this morning. 

The PRIDSIDENT. What does the gen- 
tleman from Montgomery propose to do 
with the clause that has already been 
agreed to? 

Mr. ROYD. I offer this as a substitute 
for the section. 

The PRREIDEXT. Ths question is on 
the amendment, upon which the yeas 
and nays are called for. 

The yeas and nayu were taken, and were 
8s follow, viz : 

YEAS. 

Messrs. Bigler, Boyd, Brodhead, Brown, 
Buckalew, C,tmpbell, Cassidg, Curtin, 
Dallas, De France,Dnnning, Ellis, Funck, 
Guthrie, Harvey, Heverin, Hnnsioker, 
Kaine, Lamberton, Lilly, Long, M’Mur- 



DEBATES OF THE 

ray, Mott, Patton, Porter, Read, John % 
Reed, Andrew, Sharpe, Smith, H. G., 
Smith, William H., Temple, Van Reed, 
Wetherill, John Prlco, Woodward and 
Worrell-35. 

NAYS. 
Messrs. Addiuks, Ainey, Alricks, An- 

drews, Baily, (Perry,) Bar&y, Bartholo- 
mew, Beebe, Bid&, Black, Charles A., 
Bowman, Broomall, Calvio, Carey, Car- 
ter, Omrch, Co&ran, Corbett, COI300, 
Craig, Darliogtoo, Edwards, Fioney, 
Hall, Banns, Hazzard, Horton, Howard, 
Knight, Lawrence, Littleton, MacConoeIl, 
M’Camaot, M’Cleao, M’Culloch, Mann, 
Maotor, Minor, Newlio, Palmer, H. W., 
Patterson, D. W., Pughe, Pnrman, Pur- 
viance, John N., Purviaoce, Samuel A., 
Ross, Rnok, Simpson, Smith, Henry W., 
Stanton, Stewart, Struthers, Walker, 
Wetherill, J. M., Wherry, White,bavid 
N., White, Harry, White, J. W. F. and 
Meredith, Pre.rident-39. 

So the amendment was rejected. 
ABSEXT. - Messrs. Acheobach, Arm- 

strong, Baer, Bailey, (Huotiogdon,) Ba- 
ker, Baonan, Bardsley, Black, J. S., 
Clark, Colline, Cronmlller, Curry, Cuyler, 
Davis, Dodd, Elliot, Ewing, Fill, Falton, 
Gibson, Gilpio, Gowen, Green, Hay, Hemp 
hill, Landis, Lear, MacVeagh, Metzger, 
Mitoheli, Nilez, Palmer, G. W., Parsons, 
Patterson, T. H. B., Reynolds, Rooke, 
Russell, Turrell and Wright-39. 

Mr. TEMPLE. I offer the following 
amendment, to come in at the end of the 
section. 

“In the oity of Philadelphia each elector 
shall endorse his name upon his ballot, 
or cause it to be endorsed thereon, and 
attested by another elector of the district, 
who shall not be au election oflicerr; and 
the oath presodbed forthe electioootflcers 
shall require aecreoy as to the oontente of 
every ballot cast at the election.” 

I simply desire to state to the delegates 
that this confines the proposition to the 
city of Philadelphia. 

The PRIQXDEIYT. The question is on 
the amendment. 

Mr. TEMPLIE. I call for the yeas and 
nays. 

Mr. J. PRICE WETHERILL. I second 
the call. 

Mr. BUCXALEW. I appeal to gen- 
tlemen not to insist oo the yeas and nays. 
After the xnembers have voted on a test 
question once, we cannotget another test 
vute, and it will only we:iken the meas- 
are to be persisting in this way after the 

sense of the House has heeo cIearIy ex- 
pressed. 

The PRESIDENT. Is the call for yeaa 
and nays withdrawn? 

Mr. TEMPLE. I withdraw it. 
The PREIIDENT. The question is on 

the amendment. 
The amendment was rejected. 
Mr. HAERY WHITE. I move now to 

strike out all after the word %allot,” in 
the iirst line. 

The PRESIDENT. The worda proposed 
to be stricken out will he read. 

The CLERK read as follows : 
“Every ballot voted shail be numbered 

io the order in which it is received, and 
the number recorded by the election 
officers opposite the name of the elector 
who presents the ballot; and any elector 
may write his name on the back of his 
ticket.” 

Mr. H. W. Snrrrn. I ask for the yeas 
and nays. 

Mr. .I. R READ. I second the call. 
Mr. LILLY. We had a vote on this, a 

test vote, and it was carried two to one, 
and now the gentlemen insist on calling 
the yeas and nays. 

Mr. H. W. SMITH. I wish to record 
my vote against disclosing ballots. 

Mr. S~PSON. I rise to a point of order. 
The amendment proposes to strike out 
certain words which have been put in by 
the Convention. 

The PRESIDENT. They are proposed 
now to be stricken out in connection with 
other words. Is the call for the yeas and 
nays withdrawn ? 

Mr. H. W. S~IIITE. No, sir. 
The PRESIDENT. The Clerk will call 

the names of members. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Addicks, Ainey, Baily, (Perry,) 
Barclay, Bartholomew, Biddie, Bowman, 
Broomall, Campbell, Carey, Carter, Cor- 
son, Craig, Darlingtoo, Edwards, Finney, 
I&11, Hanoa, Hazzard, Horton, Knight, 
Littleton, MacConnell, Mann, Mantor, 
Minor, Newlin, Patterson, D. W., Pughe, 
Purman, Porviance, John N., Ross, 
Smith, Henry W., Struthers: Walker, 
White, Harry and Meredith, Preaidmd- 

NAYS. 
Messrs. Alricks, Baer, Bigler, Boyd, 

Brodhead, Brown, Buckslew, Cassidy, 
Churoh,Corbett, Curtin, Dallas,De France, 
Dunning, Funck, Guthrie,Harvey, Hever- 
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In,,Howsrd,Hunsicker,Kaina, Lamberton, 
Lear, Lilly, Long, M’Comant, M’Ciern, 
MoftPalmer, H. W., Patton, Porter,Purvi- 
anca, SamueiA.,Read, John &Read, An- 
drew. Rooke. Runk. Russell, Sharpe, 
Simp&m, Smith, H. &., Smith,.Wm. B., 
Stanton, Stewart, Temple, Van Reed, 
Wethenll, J. ,M.,~Wberr~, White, David 
N., White, J. W. F., Woodward and Wor- 
reli-51. 

So the ameadment was rejected. 
AIX~EN~. - Messrs. Achenbm$ An- 

drews, Armstron&Baiiey, (Huntingdon,) 
Baker, Barman, Bard&y, Beebe, Black, 
Charles A., FUack, J. 8, Campbell,Ciark, 
Cochran, Collins, Cronmilier, Curry, 
Cuyler, Da&, Dodd, Elliott, Riiia, Ew- 
ing, Fell, Fulton, Gibson, Gllpin, Gowen, 
Green, Hay, Hemphill, Landis, Law- 
rence, MaeVeagh, M’Culloch, M’Murray, 
Metzger, Mitchell, Nilea, Palmer, G. W., 
Parsons, Patterson, T- IX, B., Reynolds, 
Turreii, Wetherlil, Jno. Priceand Wright 
745. 

The PBESXDENT. The question iaon the 
Motion as amended. 

The s&ion as amended was agreed to. 
The nextaeetion was read, as follows : 
SECTION 3. Ekxtmehsllin allcases, 

except treason, felony and breach or 
surety of the pea- be privileged fro-m 
arrest during their attendance on eloo- 
tlons, and in going to and returning there- 
from. 

The se&ion was agreed to. 
The next seetiou was read as follows: 
SECTION 4. Whenever sng of the qud- 

ified electors of this Commonwealth shall 
be in any aehal military service under a 
requisition from the President of the Uni- 
ted Btates,or by the authority of this 
Commonwealth, such electors may exer- 
cise the right of suffr&ge in all elections 
by the citizens, under such regulationa as 
are or shall be -s&bed by law, aa fully 
as if they were preseut at their usual 
place of election. 

Mr. Ross. I move to amend by strlk- 
ing out in the sixth line the words, ‘4 as 
frilly as if they were” and inserting the 
words, ‘*only when; so as to read, “only. 
when present at their umual place of eiec- 
tion.” 

Mr. Precideat, I do not desire to discuss 
the amendment which I have proposed, 
inasmuch as on o previous occasion this 
same amendment received the attention 
of this body ; but belleiing now, as I did 
then, that the experience of the past- 

The PBEBIDEPTT. To what does the 
gentleman ret&? To the proceedings in 
committee of the whole? 

Mr. Ross. Yea, sir. 
T~~PRE~IDENT. That is not in order. 

They can not be spoken of here. 
Mr. Ross. Then. Mr. Pm&dent, I de- 

sire to say that I &lnk the sxpgrlence 
of the p&t has indleated the propriety 
of & declaration of this character being 
affirmatively made in the Corstitotion 
of this State ; and for the purpose of sub- 
mitting tha queetlon to the sentiment of 
tile Convention at this time, I now offer 
the amendment. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Bucks (Mr. Ross.) 

On this amendment, the yeaa and nays 
were required by Mr. Bartholomew and 
Mr. Harry White, and were as follow, 
VIZ: 

YEAS. 

Mesers. Baer, Boyd, Brodhsad, Dun- 
ning, Ross and Wetherlil, J. M.-II 

NAYS. 

Messrs. Addioks, Ainey, Alrlcks, Baily, 
(Perry,) Bailey, (Huntingdon,) Barclay, 
Bartholomew, Biddie, Bigler, Bowman, 
Broomall, Brown, Bnckalew, Calvin, 
Campbell, Carter, Caesidy, Church, Cor- 
bett, Ckaig, Darllngton, De France, Ed- 
wards, Finney, Funck, Guthne, Hanna, 
Harvey, Haxzard, Heverin, Horton, How- 
ard, Kaine, Knight, Lamberton, Law- 
renee, Lear, Lilly, Long, MaoConnell, 
M’Camant, M’Cuiloeh, Mann, Mantor, 
Minor, Mott, Newiin, Palmer, H. W., Pat- 
tersm, D. W., Patton, Porter, Pughe, Pur- 
man, Purviance, John N., Purviance, 
Samuel A., Read, John R., Rooke,Runk, 
Russell, Sharpe, Simpson, Smith, Henry 
W., Smith. Wm. H., Stanton, Stewart, 
Struthers, Van Reed, Welker, Wherry, 
White, David N., White, Harry, White, 
J. W. F., Woodward, Worrell and Mere- 
dith, Isesident-76. 

So the amendment was rsjeeted. 
ABSENT.-Messrs,Achenbach,Andrews, 

Armstrong, Baker, Bannan, Bardsley, 
Beebe, Black, Charles -4., Black, J. S., 
Carev, Clark, Cochran. Collins. Co&on. 
Cro&lier, Cbrry, Cnrt,in, Chyi&, Dal14 
Davis, Dodd, Elliot, Ellis, Ewing, Fell, 
Fulton, Gibson, GIlpin, Gowen, Green, 
Hall, Hay, Hemphill, Hunslcker, Landis, 
Littieton,MacVeagb, M-Clean, M’Murray, 
Metzger, Mitchell, Niies, Palmer, G. W., 
Pamona, Patterson, T. H. B., Reed, An- 



drew, Reynolds, Smith, H. G., Temple, 
Tuirell, Wetherill, Jno. Prioe and Wright 
-52. 

Mr. DARLINOTON. I move to amend 
in the second line of the &mrth section by 
striking out the word %ny,” merely as a 
matter of grammer and taste, so as to 
read : “Whenever any of the qualified 
electors of thfs Commonwealth shall be 
inactual military service.” The sentem% 
is complete without the word “any’, bs 
fore the word %ctnal.” 

The amendment w&agreed to. 
The section as amended was agreed to. 
The fifth section watj read as fbllows: 
SE~ION 5. Al1 laws regulating ele* 

tions by the people OP for the registry of 
electors shall bsunifbrm in theiroperation 
throughout the State ; but no elector shall 
be deprived of the privilege of voting by 
reason of his name not being iopon, the 
registry. 

Mr. BARTROLOIIIBW. I move to amend 
the section by striking out all after the 
word %tate,” in the tbird line. 

The PRESIDENT. Tbe question is on 
the amendment of the delegate fron? 
Sohnylkill to strike out the words, 9nt 
no elector shall be deprived of the privi- 
lege of voting by masem ef his name not 
bemg upon tbe registry.” 

The amentime& was rejected, the ayes 
being fifteen, less than a majority of a 
quorum. 

Mr. DARLIIWJTON. I move to amend 
by striking out in the fourth line the 
words %pon the registry” and inserting 
4Lregistered,” se ss to mad “no eleetw 
shall be deprive&of the privilegeof voting 
by masOn of his name not being regis- 
tered.* 

The amendme& was agreed to, ayes 
sixty, noBa not counted. 

Mr. BIWKALEW. Mr. President: 1 
have some doubt about the clause of this 
section with regard to the registry of 
voters. Tbeaection was originally framed 
in wnneotion with the first sectiou of the 
article which diapehBed with the tax qnal- 
ification for voters. If the report of the 
committee had been adopted as to tbe 
first seotion, in the form in which it was 
reported, this olanse would have some 
justification ; bnt as the Convention has 
chosen to change the first section repOrted 
by the committee and to continue the tax 
qualitiestion for voters, it fOllOWB that 
throughout most of the State the assessors 
will be used as the registrars, as the per- 
sons who will make out tbe tax lists on 
which the voting takes place. There will 

be no necessity, therefire, in the interior 
of the State, for canvasBen of election or 
of&ens of a similar charsuter. There will 
be no necessity of a complicated ma- 
chinery for the purpose of making up the 
list of voters, such as they have in the 
city of Philaadelpbla And I am not sure 
that it would be expedient to com- 
pel the Legislature to put the busi- 
ness of making up the registry 
lists in tbe tity in the bands of the asses- 
sors. I think, therefore, the Legislature 
should have tha power of dircrimination 
between the cities and the Enterior of the 
StaGe. The section reads: “AU laws 
regulating elections by the people, or for 
the r8gietry of electors, sb&l be unifcrrn 
in their operation.” If my view of this 
subjeot is corre&, it will &3tify the motion 
that I now make to strike out tlx3 words 
%r for the registry ofelectors;~ sot&at this 
section, if amended as I Buggest, would 
simply req+re uniformity of legislation 
with regard to the regulation of elections 
thronghout the State, and permit., if the 
I&&&rare thiuks proper, the wntinu- 
an08 of cauvasses or s3mehody of a 
similar charaoter in the citim 

The PRESIDENT. The question is on tlm 
amendment of the delegate from Colum- 
bia to ,&ike out, in the lirst and second 
lines, the words, “or far the Ire&try of 
electora:’ 

Mr. J. W. F. WILITE. I merely have 
this remark to make in oppositicsn to the 
amendment of the delegate from Colum- 
bia : This se&ion requires all these laws 
ti be uniform tbronghout the State. If 
the amendment should prevail, then the 
Legjslature might pesa special registry 
laws for dif%xent &ties of the State- 
One &j&of the se&ion was, if there be 
a registry law, that it shall be uniform 
throughont the State. 

Mr. BUCKAL~W. On the gentlemao’s 
aqnment this clause is unneoeesary sur- 
plussage. All, I Eubtnlt, that is needed 
for the pmper registration of the voters 
of the State can he done under a law reg- 
uk&ing &&ions. His argument, there- 
fore, stands on an assumption which 
would take away nM meaning in these 
words ; a0 that in either event both 
phrases ought not to.be employed. 

Mr. J. R. READ. I desire to nnder- 
Etand from the gentleman from Columbia 
whether the Legislature would be pre- 
vented from passing a law similar to the 
registry law we now have, if we strike 
out from this section the words “or for 
the registry of electors.” To prevent such 
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special and invidious legslation was the 
very object with which those words were 
put in, as I understood at the time they 
were inserted; and it sterns to me that 
the restriction is a salutary one. We are 
all in favor of having some general and 
just provision for the registration of vot- 
ers; but I believe there are only a very 
few members who are in favor of having 
any special legislation upon that subject 
for particular localities. This being so, 
I cannot understand the objection made 
by the gentleman from Columbia, aud I 
should like some explanation of it. 

Mr. BUCKALEW. My explanation sim- 
ply is that I do notwant the Philadelphia 
registration law applied upon us through- 
out the whole State. There is no necessity 
for any such law in the interior where we 
can use our assessors in making un our 
tax lists. If you keep in this clause it 
will follow that if you retain your can- 
vassers in the cities, you will have to ap- 
ply that system in all parts of the State. 
I do not want :to place in the Constltu- 
tion such an obligation. 

Mr. PURITAN. For the reason just stated 
by the gentleman from Columbia (Mr. 
Buckalew) I am in favor of the section 
as it stands and opposed to the amend- 
ment proposed by him. The registration 
law as it exists now in Philadelphia could 
never have been passed by the Legislature 
if all its provisions had been applicable to 
the whole Commonwealth. There never 
wesa Legislatnre in Pennsylvania that 
would have extended the provisions of 
the registration law as apphcable to the 
city of Philadelphia throughout the State. 
And if the Legislature is compelled to 
make the provisions of any registration 
law which it may pass uuiforrn through- 
out the Commonwealth, then whatever 

-registration law we have will be a fair 
one. 

I repeat, Mr. President, that the mem- 
bersof the Legislature from the rural dis- 
tricts ‘would never have voted for the 
present registration law if all its provis- 
ions had been applicable to the entire 
State. One of the unjust provisions of 
the present registration law is that it takes 
away the constitutional right of the elec- 
tor to vote if his name is left off the reg- 
ister. This great power restsin the hands. 
of the canvassers, and has been generally 
abused. The great and just complaint 
against the present registration law is that 
it has one rule for the city of Philadel- 
phia and another for the rural districts. 
This section wasput in for the purpose of 

taking away this power from the Legisla- 
ture. 

I trust the section will pass as it stands, 
and that theamendment of the gentleman 
from Columbia will not prevail. I am 
compelled to opposo the amendment of 
the gentleman, notwithstanding the high 
regard I have for his opinion on all ques- 
tions. This negative is necessary to pre- 
vent the Legislature in times of high 
political excitement and party pressure, 
nnder the pretense of regulating’ the 
right to vote, from taking away the right 
itself. In the first section we have de- 
clared the conditions upon which every 
male person shall vote, such as age, 
residence, citizenship, payment of taxes 
and the like, and now we are asked to 
leave this great right to the mercy of the 
Lagislature. The opponents of this sec- 
tion wish to leave the power in the Leg- 
islature to disfranchise those legally en- 
titled to vote, by giving a board of can- 
vassers supreme power over the rrght 
of the elector. This is so manifestly un- 
just that it cannot receive the approval of a 
msjority of this Convention. As a matter 
of course the gentleman from Columbia 
wishes and intends no such results; on 
the contrary he is the enemy of fraud and 
the friend of honest and fair elections. 

The PRESIDENT. The question is on 
the amendment of the delegate from Uo- 
lumbia. 

The amendment was rejected. 
Mr. HARRY WRITE. I wish to call the 

attontion of the Convention to the f>mt 
that if this sectiou is passed as we find it 
on our files, there will be no virtue what- 
ever in any registry law. This section re- 
opens one of the evils sought to be guard- 
ed against hitherto in the enactment of 
registry laws. I speak only in the inter- 
est of honest elections ; but every gentle- 
manofexperienceandobservationincities 
and elsewhere in this Commonwealth 
must know that it is impossible to have 
an honest election without a registry law. 
You may criticise the character of the 
particular registry law that is pa.ssed ; but 
you must have some registry law, in order 
to have honest elections. If we pass this 
section, however, our last state is worse 
than our first. I And here thisprovision : 
“All laws regulating elections by the peo- 
ple or for the registry of electors, shall be 
nniform in their operation throughout 
the State; hut no elector shall be de- 
prived of the privilege of voting by reason 
of his name not being registered.” That 
is a constitutional invitation for persons 

-- 
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who make it a profession to practice fraud 
at the ballot-box, to continue to do so. 
This is an invitation to the “repeater” 
and the 66rounder” to continue his profit- 
able but nefarious business. 

Mr.Lxm.v. Under the law as it nowex- 
ists iu the State of Pennsylvania outside of 
the city of Philadelphia, there is not an 
election division in this State where a 
qualitied elector cannot get in his vote, 
even though he is not registered. Outside 
of &he city the registry law of our State 
requires a man’s name to be on the regis- 
try ; but if it is not there, and he goes to 
the election poll and rinds that it has been 
left off by mistake or purposely, all he 
has to do is to fill up an affidavit, the 
form of which is printed and circulated 
at every election board, to cover every 
possible case whore the man is a qualitied 
elector, and swear to it, and then his vote 
must be received. All the committee in- 
tended to do in this case wan to carry the 
same thing all over the State of Pennsyl- 
vania, by providing that if the assessor or 
the registering otlicer has failed to reach 
the elector and put his name upon the 
list of registered voters, he shall not there- 
by be deprived of his vote. That is the 
provision. 

Mr. HARRY WHITE. We should be 
very much instructed by the information 
given by the intelligent gentleman from 
Carbon, and should appreciate it very 
much if we were not all quite familiar 
with the provision of the law in that re- 
spect. We are aware of the fact that the 
registry law of 1969 has two feature% one 
appli~ble to the rural districts and azz- 
other applicable to the cit,y of Philadel- 
phia. Of course no gentleman in the 
country can be deprived of the constitn- 
tional right to vote if otherwise he has 
fulfilled the zequisites, and the registry 
law of 1869 merely regulated the manner 
of proving his right to vote; but if a 
man’s name is not found on the list of 
registered voters in the city of Philadel- 
phia, under the act of 1869 he cannot vote. 
That feature of thelaw hasbeen sustained 
by the Supreme Court of the State. So 
far then as the oonstitutional question is 
concerned, it has been decided that it 
is possible to pass a registry law and pro- 
hibit any man from voting whose name is 
not on the registry list. The rQason why 
I ohjeject to this section is that it changes 
that rule ; and if we pass this section sod 
it becomes a part of the organic law, your 
registry law will be like a rope of sand. 
I speak in the interest of no party, in the 

interest of no class of people. All agree 
in the propriety of some registry law. 
Not even the Reform Association that has 
been spokenof here to-clay objects to that. 
Gentlemen all over this Commonwealth 
agree and unite in the platform that 
we must have a registry law; but if you 
provide in the Constitutiou that the fact 
of a man’s name not being on the registry 
shall not deprive him of the right to vote, 
the law will be of no efllcacy whatever. 

Mr. LILLY. The vote has just been 
taken on an amendment carrying out the 
idea of the gentleman from Indiana, and 
we voted it down. Hisremarks therefore 
are hardly applicable to the question now 
before us. 

Mr. WORRELL. Mr. President : I am 
so clear in my opinion with regard to the 
latter part of this section, that I cannot re- 
frain from speaking upon it. What the 
gentleman from Indiana has just said, as 
to the effect of that part of the section, is 
entirely true. 

The difficulty with regard to the regis- 
try law in this city is that the fact that 
a zzame appears upon the registry list is 
conclusive evidence that ho has resided 
in the election division the length of time 
required to entitle him to vote; and no 
matter how overwhelming the proof to 
the contrary may be on election day, the 
election ofhoers are prevented from re- 
ceiving it and determining that the man 
has never lived in the division; but if a 
party can present hiznself upon elec- 
tion day and by the false oath of a single 
“repeater” or a single “rounder” get his 
vote in, I tell you there will be four or 
five hundred, or as many as a thonsand 
votes polled in some divisions of men 
who have never resided there and who 
have no right to vote. I am not will- 
ing that the door should be open to 
such an extensive fraud as that, for it is 
only necessary to march the repeaters up 
in a line a thousand, if need be, and swear 
them that they havelived in the division 
the reqmred length of time, and their 
votes go zn. Adopt such a provision, sir, 
and it will be a means of monstrous 
fraud. 

I want to put myself on record as 
opposed to this last clause of thQ sec- 
tion. There ought to be some time in 
regard to the conduct of elections when 
every citizen of the division can inquire 
as to the qualifications and right to 
vote of all persons whose names appear 
on the list ; but if that is only to be cle- 
termined on election day, when repeat- 
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ers are marched up in a line ready to 
vote, the votes will be put in by the hun- 
dred and, if necessary, by the thousand 
in particular divisions, in order to’obtain 
a result that is desired. I intend to vote 
against this last clause of the section aa I 
voted against it before, because it is only, 
in my opinion, in the Interest of an un- 
fair election. 

Mr. J. N. Poavrnac~. Is it in order to 
move an amendment striking out any 
portion of this section P 

The PRESIDENT. Itia 
Mr. J. N. PURVIANCE. Then I move to 

strike out in the Erst and second line the 
words, “or registry of electors,” so as to 
make the section remd- 

The PRESIDENT. That amendment has 
been already moved and voted down. It 
cannot now be renewed. The question is 
on the section as amended. 

Mr. SI~~PSOX. Mr. President : I hope 
the Convention will vote down this set- 
tion. I am impressed with the belief that 
if this section is adopted by the Conven- 
tion and beeomea a part of the orgauia law 
of the land, it will open the door to more 
fraud than anything we have had for the 
last ten or fifteen years. 

The present registry law, although much 
objeoticn hss been made against it in cer- 
tain quartersin Philadelphia, was designed 
to prevent fraud, and if honestly adminls- 
tered by honest otllcers will accomplish 
that purpose. It will prevent colonieihg, it 
will prevent repeating, it will prevent all 
that kind of fraud that has been perpe- 
trated over and over again in this oity and 
in other places. From the very ueoessity 
of the case such a law must act unequally 
in some partioulars. In the country dis- 
tricts where the houses are a quarter or a 
half a mile apart a man may know a 
large number of people living in a large 
section of country; but in this solidly- 
built city a man living on one side of a lit- 
tle square two hundred feet in length 
does not know one-tenth of the people 
who live within three hundred or four 
hundred feet of him ; he cannot possibly 
know them ; and it will be impossible for 
an election officer to be as familiar in the 
city with the names and places of abode 
of the voters as he is in the rural districts. 

I trust, as the Supreme Court has sua- 
tamed the existing registry law under our 
present Constitution, that this section will 
be voted down, so that the matter may 
remain as it is now to prevent fraud. 

Mr. MASN. Mr. President : I call for a 
division of this section, the first division 

to end with the word Y%ate,89in the third 
line. 

The PRESIDENT. The question is on 
the first division of the seotion ending 
with the word ‘State.” 

Mr. DALLAS. Before the vote is taken 
I desire to ssy a word or two on this sub- 
ject. 

When we were aonsidering the second 
section 1 heard the remark from several 
gentlemen about the room that the pro- 
vision for endorsement of ballots was not 
neoessary, because by the fifth section we 
would provide a remedy against the 
frauds which peouliarly afflicted the city 
of Philadelphia, and that therefore we 
might safely do without the endorsement 
of the ballotsin this city. Now, sir, we 
have strioken out from this article that 
portion of section two which provided for 
the endorsement of ballots, and the Con- 
vention has refused to vote in an amend- 
ment which would make the endorse- 
ment of the ballot a pre-requisite in the 
city of Philadelphia. 

Now it is proposed to strike out the fifth 
section, and it is stated that it is proposed 
so to strike it out for the reason that by re- 
maining in it will be a vehicle of fraud, 
and we are told by the gentleman from 
lndiana that our registry laws, if that 
section be adopted, will be as ropes of 
sand. All I have to say in reply to that 
is that if our registry laws in the future 
are to be what they have been in the past, 
it is much better that they should be 
ropes of sand. They have been ropes of 
iron for evil in this city in the past, and it 
is well that they should be reduced in 
strength when their strength is only a 
power for evil. 

Now, sir, what does this section pro- 
vide? It provides in its first half, as it is 
intended to divide it, that all laws regu- 
lating elections shall be upiform. The 
purpose in that was that there should not 
be one law for the city of Philadelphia 
and one for the rest of the State; that in 
the Legislature we should not ilnd, as 
we have found even sometimes in this 
Convention, that gentleman were satis- 
fied, being in a majority from the coun- 
try, to impose anything upon this city, 
so that it was not imposed upon them- 
selves as well, but that members of the 
Legislature in voting upon questions of 
eleotion laws should all feel themselves 
oppressed by their responsibility to their 
home constituency by making their ac- 
tion apply to themselves as well as to us. 
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In its seoond half it simply provides 
that no eleotor shall be deprived of the 
privilege of voling by reason of his name 
not being uoon the registry. There have 
been in the city of Philadelphia-no man 
present from the ofty familiar with these 
subjects will rise in his place and deny it 
-hundreds of lawful votes refused be- 
cause the voters’ names were not upon 
the registry. I say lawful but for the 
registry act. Now we have provided by 
this article that the number of voting 
places in this city shall be sufficiently 
great to reduce each division to two hun- 
dred and llfty voters. The diffioulty 
from which the necessity of a registry 
arises is largely met by that provision. 
Two hundred and fifty voters in a divis- 
ion, in a small compact neighborhood, 
will be known by those who are the offi- 
cers of elechon or bv those who upon the 
one side or the other are volunteer watch- 
ers for their respective parties on the day 
of election, and it wili be almost impossi- 
ble in a division of that size for a repeater 
to ply his trade. 

But, sir, if there be left merely a choice 
of fraud, if it be true as alleged that such 
a registry as would make a man’s name 
upon it a necessity before he should be 
allowed to vote, is requisite in order to 
prevent repeating aud fraud in that way, 
it is better that our frauds when they 
come should be against the law than that 
they should be fostered under the law 
such as this registry act has been. 

Therefore, Mr. President, I trust that 
this section as an important se&ion look- 
iug to the correction of frauds iu elec- 
tions will be adopted. 

The PRESIDENT. The Chair is under 
the impression, on looking at the seation 
carefully, that it is not divisible as is pro- 
posed by the gentleman from Potter (Mr. 
Mann.) If $he gentleman will read the 
seoond clause in connection with the tirst, 
he will see that it could not stand sepa- 
rately if the first clause were rejeatad. 

Mr. MANN. May I inquire whether a 
motion has been made to amend the sec- 
tion by striking out the seoond part? 

The PRESIDENT. That motion has al- 
ready been moved and voted down, and 

’ therefore it is not again in order. The 
question is on the section as amended. 

Mr. MANN. I hope the friends of this 
section will give the subject a little con- 
sideration, and I trust the vote just SPO- 
ken of by the Chair will be reoonsidered. 
I do not believe the section can pass with 

that clause in. It certainly is an open in- 
vitation to fraud with that clause in it. 

Mr. $~'CLEAN. I desire to offer the fol- 
lowing as a substitute for the section- 

The PRESIDENT. That cannot be done. 
The gentleman can move to amend by 
striking out and inserting. 

Mr. M'CLEAN. Then I offer it as an 
amendment, to strike out all after the 
words “section five,” and insert : “The 
Legislature shall enact no law for the reg- 
istration of electors.” 

I desire to say that there have been so 
many provisions adopted already for the 
protection of the ballot-box that it seems 
to me there is no necessity whatever for 
any reigstry law for the city of Philadel- 
phia or for any part of the State. Among 
the qualifioations of an eleotor we have a 
provision that he shall have paid a State 
or county tax which shall have been a+ 
sessed at least two months before the 
election and paid one month before the 
election. I ask gentlemen to reflect upon 
the condition we were in before there was 
such a thing known as a registry law. 
We flourished and prospered as a Com- 
monwealth without it. Our tax assess- 
ment laws answered every purpose. 

In addition, it is proposed that the 
courts of common pleas shall appoint 
overseers of elections, and in large oities 
election districts are to be so divided as 
that they shall not aoutain more than two 
hundred and fifty voters, which is an an- 
swer to the argument employed by the 
gentleman from Philadelphia (Mr. Simp- 
son.) Rather than have citizens deprived 
of the right of suflrage, as they have been 
in Philadelphia by meaus of the registry 
law, which has been a blot upon the his- 
tory of legislation in this Commonwealth, 
I would sap that there is no necessity for 
any registry law; and I propose this 
amendment in order to test the sentiment 
of the Convention. 

Mr. TEMPLE. I simply desire to refer 
to one specific thing, whioh I think is 
somewhat amusing. I think delegates 
will cemprehend it if they will think for 
one moment. The distinguished delegate 
from Indiana (Mr. Harry White) in 
speaking this morning upon the amencl- 
ment which was discussed SO fully, op- 
posed it upon the broad ground that it 
made au inviduous distinction in regard 
to the city of Philadelphia; and yet when 
we come to discuss this section, the dis- 
tinguished delegate from Iudiana opposes 
it because it is uniform in all its opera- 
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tions. That is one of the weighty argu- 
ments used here as against this sectiok! 

Mr. HABRY WHITE. Will the delegate 
allow himself to be interrupted? 

Mr. TEI~ZPLE. Certaixily. 
The PREEIIDENT. The gentleman on 

the floor CahnOt be interrupted. The rule 
is not for the convenienca of individuals, 
but of the House. 

Mr. HARRY WHITE. Can I explain? 
The PRESIDENT. Not now; the dele- 

gate from Philadelphia (Mr. Temple) is 
on the floor. 

Mr. TEXPLE. I only aall the attention 
of the House to this fact in order that dol- 
egates may see the character of argu- 
mente used to vote down all the sections 
that have been adoPted heretofore. 

Mr. Chairman, I do not propose to dis- 
ouss this question at any length; but I 
submit that if this seation is to be voted 
down and the Constitution left as it is in 
this regard, or anything likeit, under the 
decisions of our courts, solemnly made 
and recorded in the reports, there is no 
power in the courts under the registry 
law as it has existed heretofore in the city 
of Philadelphia to compel the placing of 
men’s names upon the list of voters. 
About this point there can be no dispute. 
The dlstinguished delegate from the 
Fourth distriot (Mr. Simpson) will bear 
me out in saying that the court of com- 
mon pleas of this county have said that 
under the registry law of 1869, notwith- 
standing there were hundreds and thou- 
sands of names stricken off the lists, there 
was no power in the court to have them 
replaced. 

Mr. HARE&Y WHITE. I will merely say 
iu explanation that “the distinguished 
delegate from Indiana” did not make 
an observation about the amendment of- 
fered by the very distinguished gentle- 
man from Philadelphia. 

Mr. TEMPLE. I did not say my amend- 
ment. 

Mr. HARRY WHITE. I did not make 
any observation on that subject what- 
ever; and of course the gentleman’s arit- 
icism, 80 far as Ism concerned, iqground- 
less. I will make this observation before 
I sit down : If delegates will turn to the 
third page of the report of the Commit- 
tee on Legisla:ion they will find this pro- 
vision : “No local or special law shall be 
passed for the opening and conducting of 
elections, or fixing or changing the 
places of voting.” 

Mr. HUNSI~KER. It seems to me that 
this section or the substitute offered by 

the gentleman from ‘Adams (Mr. M’- 
Clean) is absolutely essential if we would 
make of any binding force the qualitlca- 
tions we have prescribed for electors. 

If I understood aright the delegate from 
Indiana, (Mr. Harry White,) he ‘declared 
that under the third article ofthe old Con- 
stitution the electors of the rural districts 
could not be deprived of their con&t& 
tional right to vote provided they had 
the necessary qualifications; and yet it 
is a part of the history of this Common- 
wealth that by an act of the Legislature 
that third article was stricken dead by an 
act of Assembly in the city of Philadel- 
phia, and it was in the power of two of 
the board of canvassers to erase from the 
list of voters every name that appeared 
thereon, and there was no authority in 
the Commonwealth to restore tpem to 
their rights as citizens and electors. Is 
the provision which we have already 
partially adopted, the first section of this 
article of our amended Constitution, any 
more binding, any more obligatory upon 
the Supreme Court of the State than was 
the third article of the present Constitu- 
tion 1 If you allow the Legislature to 
pass a registry law and to prescribe the 
qualifications of voters, they can by a 
statute practically nullify every one of 
the provisions you have adopted in the 
first section of this article, because the 
languag6 of the thirdartioie of the present 
Csnstitution is as plain, as clear and as 
distinct as it was possible to be. Let me 
kead il ; 

“In elections by the citizens, every 
white freeman of the age of twenty-one 
years, having resided in this State one 
year, and in the election district where 
he offers to vote ten days immediately 
preceding such election, and within two 
years paid a State or county tax, which 
shall have been assessed at least ten days 
before the elecfion”- 

May? No- 
--“Sltall enjoy the rights of an elector.” 

And yet our Supreme Court hold that 
that word %vhaU” means nothing, and 
that by a registry law the ballot-boxes of 
Philadelphia can be corrupted, and 
through the votes of Philadelphia the 
State Of Pennsylvania can be corrupted 
and the voice of the people stifled and 
destroyed. What are we here for? We 
are here to correct abuses ; and if this is 
not an abuse tell me where you will find 
one. 

If the Legislature had it in their power 
to pass a registry law which did nullify 

~__ --- _--.. - 
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the third article of the present Constitu- 
tion, when it is well known that a consid- 
erable number of those holding seats in 
the Legislature of Pennsylvania were 
never elected, but were counted in by 
meansof this mostinfamous registry law, 
it becomes us as the representatives of the 
people, in the Interest of reform, not to 
be afraid to speak out, but by our votes 
on this question place upon the record 
such a provision that no court in the 
State of Pennsylvania dare disregard it. 

I am not particular whether the amend- 
ment or the original section prevails, but 
I want one of them to prevail ; and I 
hope my friend from Potter (Mr. Mann) 
will ponder well before he presses his 
motion to strike out the latter part of this 
section, tihioh says, “but no elector shall 
be deprived of the privilege of voting by 
reason of his name not being registered :” 
because in that is the only salvation, in 
that iS the only guarantee that the elector 
will not be deprived of his constitutional 
right to vote. As I have already demon- 
strated, if the board of canvassers strikes 
his name from the list, he cannot vote, 
though he possesses all the constitutional 
qualifications. Therefore the section as 
it stands, or the amendment offered by 
the gentleman from Adams, is just the 
thing we want, and if we do not adopt 
the one or the other we might as well 
VOt8 down this whole article because it 
will amount to nothing at all. 

Mr. BIDDLE. I trust this section will 
remain as it is. It does not make it ccnn- 
pulsory upon the Legislature to require 
the registration of electors. All that it 
does require is, that if registration is pro- 
vided for by legislation, it shall be uni- 
form throughout the Stat8 ; and then there 
is this WhOl8Solne saving clause, that if a 
man’s name is left off, by accident or by 
design, he shall be entitled to prove his 
right to vote on the day of election. Now, 
it is JUSt the difference in the law in re- 
gard to registration as applied to this city 
and the law in regard to reg$zation as 
applied to the rest of the State that has 
been the fruitful parent of all the evils 
that have been talked of so much. I 
know of my own knowledge of some of 
the oldest citizens, who have resided for 
upwards of twenty years in a precinct, 
having had their names by design kept 
off the list, although the thought of chang- 
ing their residence never entered their 
minds. If I chose to go into personal ex- 
perience, I could verify what I say by an 
appeal to personal experience. 

I trust, without going into any ex- 
tended remarks, that this eectfon will re- 
main. It is right, it is fair to all ; and it 
demands nothing like compulsory regis- 
tration on the rest of the State unless the 
people, through the Legislature, desire it. 

The PRESIDENT. The question is on 
the amendment offered by the gentleman 
from Adams (Mr. M’clean.) 

The amendment was rejected. 
The PRESIDENT. The question recurs 

on the section as amended. 
Mr. BUCKALEW. Mr. President : This 

section originated I believe with the 
member from Philadelphia who spoke a 
few moments since (Mr. Dallas;) but the 
last clause, theone which it is proposed to 
vote upon separately, was framed by the 
gentleman from Centre, the chairman of 
the Committee on Suffrage, (Mr. M’Allis- 
ter,) in consequence of a consideration of 
that point by the committee. Gentlemen 
~111 remember the earnestness and zeal 
of that member with reference to this 
subject. 

My criticism before was upon the body 
of the section. The point I raised was 
determined; and I understand that by 
the vote then taken it follows that if 
through the interior of the S,tate we us8 
our aamasor8 for the purpose of making 
up election lists, the assessors in Philadel- 
phia must be used for the same purpose, 
or if in the cities special 05lcers are ap- 
pointed to make these lists, then special 
officqrs must be appointed throughout 
the State. I am not complaining of the 
decision of the COnVentiOn ; I am Stating 
now what this section means after the re- 
jection of my proposed amendment. 

The last olause,however, the one that it 
is proposed to strike out, is a saving clause 
of the right of every elector of tho State 
against any registering o&leer hereafter. 
The undoubted fact is that the oElcers in 
Philadelphia appointed to make up the 
lists do purposely exclude the names Of 
honest voters, aud every year hundreds 
and hundreds, if not thousands, of your 
fellow-citizens, having just as much the 
right to vote as you have, are compelled 
to struggle with these ofl9cers in order to 
have their names put on the lists, and un- 
der a meagre provision of law they go to 
the court of common pleas and in a sum- 
mary manner try to get an order of the 
court to have their names put on. I have 
heard of a case where a man was kept 
trotting two days at a time to get 111s name 
put ou the list, visiting the oi%icera and 
visiting the court, taken away from his 
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business-as undoubted 8 voter as there 
was in the city of Philadelphia, and at 
the moment, too, II member of the Legis- 
lature of the Stste, a representative of the 
people. 

I know of 8 oaae of a neighbor of mine, 
a memhsnt visiting the citv to transact 
business with 8 commemial establish- 
ment here, which employed a considem- 
ble number of men, not one of whom had 
obtained his vote at the election just clos- 
ed; I mean last fall. Every one of them 
lost his vote ; a part of them had not been 
put on these lists, through the intentional 
omission of the ofecers who made the reg- 
istry, and the rest of them had been per- 
sonated at the polls. 

We have adopted certain provisions 
with regard to the right of voting. A man 
shall have resided a certain length of 
time in the election distriot, paid a tax at 
8 certain time before the election, and 
shall possess other qualifications. If he 
possesses these, he shall enjoy the rights 
of an elector, said the old Constitution: 
and we have incorporated the same pro- 
vision here. Now, are we to have an ad- 
ditional provision that in addition to all 
other qualifications the canvassers shall 
agree that he shall vote P Gravely, are we 
to consider that question here and pass 
upon it in behalf of these ofhoers? I 
choose to put here, if my vote can do it, 
in the Constitution a prohibition against 
the vagary of any court, high or low, in 
this State to uphold any statute which 
shall put in the hands of these registering 
officers the power to deprive any man of 
his vote. 

Why, sir, under the act of 1868 in th!e 
State, andperhapsnnder priorlsws, a mm 
who had not been registered waa subjeckarl 
to considerable inconvenience. He w8s 
obbged on the day of election, if his name 
was not on the list, to prove his right to 
vote. He was obliged to have two will 
nesses to the facta necessary toestablish 
his right. It was a great inconvenience to 
mtn. But that privilege of proving his 
vote at the election kept these officers in 
the line of their duty. They knew that 
by keeping a man’s name off the list 
they would not deprive him absolutely of 
his, vote, that there was still a remedy 
against them. Now, they are masters of 
the situation, and they can sport as they 
please with the votes of the people. They 
can give you lists of one hundred and 
sixty thousand when there is an honest 
enumeration of one hundred and twen- 
ty thousand or one hundred and thirty 

thousand, and yet their lists are to be 
taken as absolute verity ! They may 
have thousands of false names on those 
lists for repeaters to vote upon, and the 
proof in election contests is that these 
names are handed to repeaters and they 
come up and vote ih the false names on 
the lists or in the names of voters who are 
absent at the time and known to be so. 
That is the way repeating is done. 

This provision that every voter shall 
have a right to prove his vote at an elec- 
tion does not necessarily encourage 14 
pesting in any way whatever. The re- 
peaters do not go to the trouble of calling 
up several witnesses in the district and 
establishing in a legal manner their right 
to vote. They vote upon names that are 
on the registry lista, and therefore the 
evil apprehended here by gentlemen is 
non-existing. I hope the body of this 
section and thus pmvislon in the latter 
part of it will be retained. That decision 
of the Supreme Court to whioh reference . 
has been made was a deoision of a di- 
vided court, two judges dissenting from 
the opinion, and I take it for granted 
that it was ill-advised. 

The PRESIDENT. The question is on 
the section aa amended. 

The yeas and nays were required by 
Mr. Harry White and Mr. Bartholomew, 
and were as follow, via : 

YEAS. 

Messrs. Alricks, Andrews, Baer, Bai- 
ley, (Huutingdon,) Barclay, Biddle, Big- 
ler, Boyd, Brodhead. Brown, Bucknlew, 
Campbell, Carter, Cassidy, Church, Coch- 
ran, Corbett, Coraon, Curtin, Dallas, De 
France, Xxm.ing, Guthrie, Harvey, Hun- 
sicker. Kaine. Knight, Lamberton, Lear, 
Lilly,‘Long, i%tcC&nell, M’Camant, M’- 
Clean. M’Cuilorh, M’Murrav, Mann, Mi- 
nor, Mott, Palmer, H. W., Patton, Porter, 
Purman, Purviance, Samuel A., Read, 
John R Reed, Andrew, Ross, Runk, Rus 
sell, Sharpe, Smith, H. cf., Smith, Henry 
W.. Smith, Wm. H., Stanton, Stewart, 
Temple, Van Reed, Walker, Wetherill, 
J. M., Wetherill, Jno. Price, Wherry, 
White David N., Whlte, J. W. F., Wood- 
ward, Worm11 and Meredith, President 
-66. 

NAYS. 

Messrs. Addicks, Ainey, Baily, (Perry,) 
Batholomew, Beebe, Bowman, Broomall 

Calvin, Craig; Darlington, Edwards, Fin 
ney, Hanna, Hazzard, Lawrence, Mantor, 
Newlin, Patterson, D. W., Purvinnoe, 
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John N., Rooke, Simpson, Struthers and 
White, Harry-23. 

So the question was determined in the 
affirmative. 

ABSENT.-Metirs. Achenbach, Arm- 
strong, Baker, Barman. Bardsley, Black, 
Charles A., Black, J. S., Carey, Clark, 
Collins, Cronmiller, Curry, Cuyler, Davis, 
Dodd, Elliott, Ellis, Ewing, Fell, Fulton, 
Funck, Gibson, ffilpin. Gowen, Green, 

challenge is untrue, before his vote shall 
be received.” 

I desire to say that whilst I believe 
this section contains matter that should 
be properly in the penal code prescribing 
a penalty for the commissionof an offence, 
yet 1 think that with this provision in it 
as it stands it is certainly most, objection- 
able. It strikes me that it is violative 
of all principles of criminal iurispru- 

Hall, Hay, Hemphill, Heverin,.Horton; dence and of our Bill of Rights,‘& that it 
Howard, Landis, Littleton, MacVeagh, makes a man a self-accuser and deprives 
Metzger, Mitchell, Nixes, Palmer, G. W., him of the right by reason of his own 
Parsons, Patterson, T. H. B., Pughe, Rey- testimony or the testimony which he 
nolds, Turrell and Wright-44. bears against himself. 

Mr. STEWART, (atoneo'clock and 5fty- Whilst I am in favor of the goneral 
#even minutes P. M.) I move an ad- proposition, not as a constitutional pro- 
journment. position, but as one that properly belongs 

The motion wasnot agreed to. to the penal oode, yet I take it that it is 
The PRESIDENT. The next se&ion will clearly violative of all our previous un- 

be read. derstauding of what a man depends upon 
The C~~~~readsect,ion six as follows: or should depend upon, in relation to a 
SaoTIox 6, Any person who shall give, conviction for the perpetration of a 

or promise or offer to give, to an elector, wrong, not by his own testimony, but by 
any money or other valuable consideration the testimony of somebody else. For 
for his vote at an election, or for withhold- these reasons I think that at least this 
ing the same, or who shall give or promise clause of the se&on should be stricken 
to give such consideration to any other out. 
person or party for such elector’s vote or Mr. LILLY. I hope that part will not 
for the withholding thereof, and any elec- be stricken out, because it is in spirit ex- 
tar who shall receive or agree to receive actly as the law 1s to-day. If an elector 
for himself or for another, any money or goes to the polls to vote and is challenged, 
other valuable consideration for his vote he has to swear that the challenge is not 
at an election, or for withholding the true. This leaves it just as the law is 
same, shall thereby forfeit the right to vote now, and J rannot see that you better it 
at such election ; and any elector whose by striking this clause ouC. It is perfectly 
right to vote shall be challenged for such plain to me that that is what it means. 
cause before the e]&,ion officers &all be Take the 1280 now Of a man who is chal- 
required to swear or afflrm that the mat- leoged on account of not paying taxes. 
ter of the challenge is untrue, before his If he has not got the receipt he swears that 
vote shall be received. he has paid his taxes within the time pro- 

Mr. ALRICXS. I move to amend the scribed, and that allows him to vole. A 

second line after the word ‘6money, :’ by man is challenged on,the ground of non- 

inserting 6Lreward,” so as to read: residence, because he has not lived in the 

<‘Any person whoshallgive, or promise, district two months, according to the Con- 

or offer to give to an elector any money, stitution; he has to swear that he has 

rew;lrd or other valuable considerat,ion been a resident for that time. It is all 

f,or his vote ‘: &c , * just the same, and I cannot see any sense 

The I'IWSIDEXT. The question is on 
in striking it out. 

the amendment of the delegate from 
Mr. DARLIXGTOX. I merely desire to 

Dauphin. 
say that this seems to me to be putting 

The amendment wasagreed to. 
the oath upon the wrong person. It is 

J~~.BARTIXOLOME~. Imove to amend, 
the easiest thing in the world at the elec- 

by striking out all after the word “elec-. 
tion polls for an evil disposed man to 

tion,” in the eighth liue. The words to 
challenge your vote or mine upon the 

be stricken out are : 
ground that we have been bribed or havcr 
been bribing others, and without the 

“And any elector whose right to vote slightest probable cause for it; his meaw 
shall be challenged for such cause before allegation is to cast upon the elector the 
the eleotion ofb?t%, shall be required to duty of proving hjrusejf innocent, for 
swear or affirm that the matter of the that is it. It is simply reversing the or- 

. 
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dinary rule, applicable to all other cases 
in which a man is not called upon to de- 
fend himself until he is at all events 
shown to be guilty by the oath of some- 
body willing to make an oath against 
him. I object to his being called upon 
to swear at all until he is 5rst attacked 
by the oath of somebody else. 

Mr. BUCEA~EW. Mr. President: This 
regulation, as has already been explained, 
is quite consistent with existing provi- 
sions of law. A man is challenged for 
non-payment of taxes; he proves the 
payment by his own oath. He is chal- 
lenged for want of residence; he estab- 
lishes that fact by the evidence of his 
neighbors. But I direct my attention to 
the amendment of the gentleman from 
Sc,huyl kill. This clause of the section is 
necessary, and I will show him how it is 
so. The section is that a man who has 
offered or received a bribe shall forfeit his 
right to vote at the election. The question 
is, how shall that be determined? The 
Committee on, Suffrage, Election and 
Representation thought the election of% 
cers should be conoluded by the oath of 
the person challenged. There is not time 
to try the ease ; there is not time to call 
witnesses and hear evidence ; and yet if 
you strike out this provision, as a matter 
of course the election ofacers, if they 
please, where a ahallenge is made, can 
stop the election while they go into a trial 
of that question. That would be intoler- 
able. If we are to adopt such a provision 
a; all, we shall have to regulate the 
manner in which the challenge shall be 
received and determined. Therefore the 
Committee on Suffrage, Election and 
Representation have added this simple 
provision that the voter may purge him- 
self by his own oath. That is a sumnmry 
manner of det.ermining the case. and it 
must be determined in that manner if it 
is to be determined at all. 

I therefore trust the amendment of the 
gentleman from Sohuylkill will not be 
adopted. 

The PHESIDENT. The question is on 
the amendment. 

The amendment was rejected. 
Mr. M’MURRAY. I offer the following 

amendment, to come in at the end of the 
section : 

“When the right of any person to vote 
is aballenged on the ground of an insuf5- 
cient lengtb@f residence in the election 
district, the party challenged shall estab- 
lish such right by at least one freehold 
elector 01 said district.” 

The amendment was rejected. 
The PRESIDIZNT. The question is upon 

the section. 
Mr. D. W. PATTERSON. Upon that I 

call the yeas and nays. 
Mr. BUCKALEW. Before the vote is ta- 

ken a verbal amendment is necessary, by 
reason of the one already made. The 
Convention has inserted the word ‘%- 
ward” in the first part of the section, and 
to make the section uniform it must also 
be inserted in the middle of the section. 
I move that amendment. 

The PRESIDENT. It is too late to offer 
an amendment. The yeas and nays have 
been called for. 

Mr. BUCEALEW. Then I ask unani- 
mous consent to make this modification. 

The PRESIDENT. Shall the gentleman 
from Columbia.have unanimous consent 
to modify the section? [“Agreed.“] It 
is agreed to, and the section will be so 
modified. The question is on the section, 
and the yeas and nays are called for. Is 
the aall seconded ? 

Mr. MANN. I second it. 
The PRESIDENT. The call will proceed. 
Mr. HARRY WHITE. Let the section be 

read. 
The CLERK read the section. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Addrcks, Ainey, Alricks, An- 
drews, Baer, Bailey, (Huntingdon,) Bid- 
die, Bigler, Bowman, Boyd, Brodhead, 
Brown, Buckalew, Calvin, Campbell, 
Carter, Cassidy, Church, Cochran, Cor- 
b&t, Corson, Curt.in, Dallas, Darlingtan, 
De France, Duuning, Edwards, Finney, 
Guthrie, Hanna, Hazsard, Horton, Hun- 
sicker, Kaine, Knight, Lamberton, Law- 
renae, Lear, Lilly, Long, .MacConnell, 
M’Camant, M’Clean, M’Culloch, M’Mur- 
ray, Mantor, Minor, Mott, Palmer, H. 
W., Palton, Porter, Purman, Purviance. 
John N., Purvian&, Ssmuei A., Reed; 
Andrew, Rooke, Ross, Rnnk, Cusscll, 
Sharpe, Simpson, Smith, II. G., Smith, 
Henry W., Smith, Wm. H., Stewart, 
Struthers, Temple, Van Reed, Walker, 
Wetherill, J. M., Wetherill, Jno. Price, 
Wherry, White, David N., White, J. W. 
F ., Woodward, Worrell and Meredith 
P~eaiclent77. 

NAYS. 

Messrs. Baily, (Perry,) Broomall,Craig, 
Mann, Patterson, D. W., Stanton and 
White, Harry-7. 

So the section was agreed to. 
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ABSENT.-i%XWS. Achenbach, Arm- 
strong, Baker, ‘Barman, Barclay, Bards- 
ley, Bartholomew, Beebe, Black, Charles 
A., Black, J. S., Carey, Clark, Collins, 
Cronmiller, Curry, Cuyler, Davis, Dodd, 
Elliott, Ellis, Ewing, Fell, Fulton, 
Funck, Gibson, Gilpin, Gowen, Green, 
Hall, Harvey, Hay, Hemphill, Heverin, 
Howard, Landis, Littleton, MacVeagh, 
Metzger, Mitchell, Newlin, Niles, Pal- 
mer, G. W., Parsons, Patterson, T. H. B., 
Pughe, Read, John R., Reynolds, Turrell 
and Wright-49. 

The PRESIDENT. The Clerk will read 
tbe next section. 

The CLERK read as follows : 
SECTlON 7. Every person convicted of 

any fraudulent violation of the election 
laws shall be deprived of the right of 
suffrage ; but such right in 8ny particular 
case may be restored by an act of the Leg- 
islature, two-thirds of each House con- 
senting thereto. 

Mr. STEWART. I move to amend by 
striking out all before the word “but,” 
and iuserting : 

“In addition to such other penalties 8s 
may be prescribed by law for fraudulent 
violation of the election laws, the person 
so ofTending shall upon conviction be de- 
prived of the right of suffrsge for notless 
than two nor more than ten years, at the 
discretion of the court.” 

On the question of agreeing to the 
amendment, a division was c8lled for, 
which resulted twenty-seven in the a&m- 
ative. This being less than 8 majority of 
a quorum, the amendment wa8 rejected. 

Mr. CARTER. 1 move to amend by 
striking out all after the word %mfYrsge” 
and inserting “absolutely for a term of 
four yearu.” 

The PRESIDENT. The clerk will read 
the words to be stricken out. 

The CLERK read as follows: 
“But such right in any particular oase 

may be restored by an act of the Legisla- 
ture, two-thirdsof esch House consenting 
thereto.” 

Mr. CARTER. Now read the section as 
it w-ould be if amended as I propose. 

The CLERK read asfollows: 
“Every person convicted of any fraud- 

ulent violation of the eiection laws, shall 
be deprived of the right of suiTrage ah- 
solutely for a term of four years.” 

Nr. CARTER. Mr. President: The 
reason for this amendment to me seems 
patent on its face. We have made a move 
in the right direction in prohibitiag spe- 

cial !egislation, which, I think, will re- 
ceive the approbation not merely of this 
Convention, but of the people of the State. 
But if we should pass this section w’lthout 
any amendment, we should be restoring 
speda legislation in, perhaps, its most 
objectionable form. Every one must see 
that if the power to remit a forfeiture of 
the right of suffrage be left to the Legisla- 
ture, any man having political influence, 
or having money, would, as soon as he was 
convicted, apply to the Legislature to se- 
cure pardon. This is so plain that the 
simpIe statement ofthe fad is suf%ient. 
It aertainly needs no 8rgument to enforce 
this idea. 

The se&ion 8s it now etands seems also 
to blend the legislative and executive 
functions. We have provided for a Board 
of Pardons which, I hope, will be finally 
adopted Now, surely we do not want to 
confer the power of pardon in this rag& 
upon the Legislature. There ahou:d he 
no pardon for 8 man whocommits 8 fraud 
at an election. The man who Commits so 
great a crime against society should have 
the mark of Cain put npon him, and, as an’ 
expiation of his offense, be deprived, for 
a term, of the right of suffmge. I fix the 
term of four years, because that is the pe- 
riod that intervenes between our Preti- 
dential elections. Let him for that time 
wear that brand of infamy that he, when 
his fellow-cithzene are enjoying this high 
privilege, shall st8ud apart as a marked 
man who has been convicted of this 
crime. 

Mr. DALLIS. Mr. President: I only 
want to say a word or two. The source 
from which this amendment comes enti- 
tles it to favor; but my objection to it 
growsout of the very circumstances to 
which the gentleman refers. I think to 
make it a punishment for a term of years 
is to make it a provision which should 
not be placed in the Constitution. I pre- 
fer to consider this section as one which 
fixes the qualifications of a voter and 
which says to this class of people, those 
who commit such a fraud as this, that 
they are not to be acknowledged among 
those of our citiaeus who are proyor 
classes to exercise the elective franchise. 
Therefore I would make it a periuauent 
provision and one that should not be lim- 
ited by any term. 

Mr. CARTRR. I should opp&b that be- 
cause it would practically destroy the ef- 
fect. The puuishrnent would be too 
great, and it would be 1:ke the c;~se of 
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Cain when he exclaimed : “My punish- 
ment is greater than I can bear.” If it is 
made absolute, it will not be enforced. I 
think the gentleman from Philadelphia 
is under a mistake in regard to the char- 
acter of the provision we are considering. 
It is not merely to flx the qualifications 
of electors; it is to guard the ballot-box ; 
it is to protect it. That view runs all 
through the article as reported by the 
timmitte on Suffrage, Election and Rep- 
resentation, and I think that thh is calcu- 
lated with other things to effect some 
good. 

The PRESIDENT. The question is on 
the amendment. 

Mr. CARTER. I call for the yeas and 
nays. 

Mr. D. W. PATTERSON seconded the 
call. 

Mr. CO~BETT. I suggest to the mover 
of the amendment that he leave out the 
word ‘1abaolutely.‘7 It is unnecessary and 
the clause will read better without it. 

Mr. CAETER. I put it in at the sugges- 
tion of the distinguished gentleman from 
Columbia (Mr. Buckalew) this morning. 

The PRESIDENT. The Clerk will oall 
the roll on the amendment. 

The question being taken by yeas and 
nays, resulted as follows : 

YEAS. 

Messrs. Andrews, Baily, (Perry,) Bai- 
ley, (Huntingdon,) Beebe, Biddle, Big- 
ler, Black, Charles A., Boyd, Broomall, 
Brown, Calvin, Campbell, Carter, 
Church, Cochran, Curtin, De Franoe, 
Edwards, Finney, Hanna, Haaaard, 
Horton, Hunsioker, Kaine, Knight, 
Lawrence, Lear, Long, MacConnell, M’- 
Culloch, Mann, Mantor, Minor, Patter- 
son, D. W., Patton, Porter, Purman, 
Purviance, John N., Purvianoe, Sam’1 
A., Reed, Andrew, Ross, Russell, Weth- 
erill, Jno. Price, White, David N., White, 

Ramlay, Bardsley, Bartholomew, Black, 
J. S., Brodhead, Carey, Clark, Collins, 
Corson, Cronmillar, Curry, Cuyler, Da- 
vis, Dodd, Dunning, Elliott, Ellis, Ew- 
ing, Fell, Fulton, Funck, Gibson, Gilpin, 
Gowen, Green, Hall, Harvey, Hay, 
Hemphill, Heverin, Howard, Lamber- 
ton, Landis, Littleton, MacVeagh, M’Ca- 
mant. Metzger, Mitohell, Mott, Newlin, 
Nilex; Palmer, G. W., Patterson; T. H. B., 
Puahe, Reed, John R., Reynolds, Rooke, 
Smith,. H. .G., Stewart,- Turrell, Van 
Reed, White, J. W. F. and Wright-59. 

Mr. DARLINC~TON. I move furtv to 
amend this seotion by striking out the 
word JLevery”-the first word in the sec. 
tion-and i&erting oany,” and to strike 
out the word “any,” before ‘~fraudulent,” 
in the same line,sb as to read : 

“Any person oonvicted of fraudulent 
violation of the election laws,” &c. 

The amendment wee agreed to. 
Mr. 5. A. P~RVIANCE. I move to strike 

out the word “fraudulent” in the first 
lipe, and insert the word “wilful.” 

The amendment was agreed to, there 
being, on a division : Ayes, thirty-seven; 
noes, nineteen. 

Mr. H. W. PALMER. I offer the follow- 
ing amendment to come in at the begm- 
ning of the section : 

‘4 Anv person who shall, while a candi- 
date for office, be guilty of bribery, fraud, 
or wilful violation of any election law, 
shall he forever disqualified from holding 
au office of trust or profit in this Common- 
wealth, and.” 

And on that I call for the yeas and 
nays. I want to record my vote upon it. 

Mr. HARRY WRITE. I second the call. 
The question being. taken by yeas and 

nays, resulted, yeas, fifty-nine ; . nays, 
seyenteen, as follows : 

YEAS; 

Messrs. Alricks, Baer, Bailey, (Hun- 
Harry, Worrell and Meredith, Pr& * tinrrdon,) Beebe, Biddle, Bigler, Black, 
dent-t?. 

NAYS. 

Charles .A., B&d, Broom&, Brown, 
Buckalew, Calvin, Carter, Cassidy, 
Church, Corbett, Corson, Curtin, Dallas, 
Darlineton. De France, Dunning. Ed- Messrs. Alriokq Baer, Bowman, Bnck- 

slew, Cassidy, Corbett, Craig, Dallas, 
Darlington, Guthrie, Lilly, M’Clean, En’- 
Murray, Palmer, H. W., Parsons, Rnnk, 
Sharpe, Simpson, Smith, Henry W., 
Smith, Wm. H., Stanton, Struthers, 
Temple, Walker, Wetherill, J. M., Wher- 
ry and Woodward-=. 

So the amendment was agreed to. 

ABSENT. - Messrs. Achenbach, Ad- 
dicks, Ainey, Armstrong, Baker, Barman, 

la,-Vol. v. 

wards, Guthrie, Han&; Haxzard; Hor- 
ton, Hunsicker, Kaine, Lawrenoe, Lilly, 
MacConnell, M’Cullooh, M’Murray, Man- 
tor, Mott, Palmer G. W., Palmer H. W., 
Patton, Purman, Purviance John N., 
Purviance Sam’1 A., Runk. Rusself, 
Sharp, Smith H. G., Smith Henry W., 
Smith Wm. HI, Stanton, Struthers, Tem- 
ple, Wetherill J. M.,. Wetherill Jno. 
Price., Wherry, White David N., White, 

--~-- -- -. --~ _~ _- _~-..-- 
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Harry, White J. W. F., Woodward 
and Worrell-59. 

NAYS. 

Messrs. Adicks, Andrews, Baily, (Perry,) 
Bowman, Cochran, Finney,Knight,Lear, 
M’Clean, Mann, Patterson D. W., Porter, 
Reed, Andrew, Ross, Simpson, Walker 
and Meredith, Presidentl7. 

So the amendment was agreed to. 
AnsENT.-Messrs. Aohenbach, Ainey, 

Armstrong, Baker, Bannan, Barclay, 
Bardsley, Bartholomew, Black J. S., 
Brodlmad, Campbell, Carey, Clark, Gal- 
lins, Craig, Cronmiller, Curry, Cuyler, 
Davis, Dodd, Elliott, Ellis, Ewing, Fell, 
Fulton, Funck, Gibson, Gilpin, Gowen, 
Green, Hall, Harvey, Eay, Hemphill, 
Heverin, Howard, Lamberton, Landis, 
Littleton, Long, MacVeagh, M’Camant, 
Metzger, Minor, Mitohell, Newlin, Riles, 
Parsous, Patterson, T. H. B., Pughe, Read 
John R., Reynolds, Rooke, Stewart, Tur- 
rell, Van Reed and Wright-57. 

Mr. ANDREW REED. I move further to 
amend, by striking out ccfour” and insert- 
ing “six,” so that the party will be de- 
prived of the right of suffrage for six 
years. 

The PREBIDENT. The amendment irr 
not in order. It proposes to strike out 
a part of the section whioh has just 
been voted in. The question is no the 
section as amended. 

The section was adopted. 
Mr. HARRY WHITE. I move that the 

Convention do now adjourn. The House 
is very thin. 

The motion was not agreed to. 
The PREBIDENT. The next se&ion will 

be read. 
The CLERK read IW follows. 
SECTION 8. In we of contested eleo- 

tions no person shall be permitted to 
withhold his testimony upon the ground 
that. it may criminate himself or subjeat 
him to publia infamy, but suchtestimony 
shall not afterwards be used against him 
in any judicral proceedings. 

Mr. BTJCKALEW. I move to amend the 
section, by adding the words, “except for 
perjury in such testimony.” 

The amendment wasagreed to. 
The PRESIDENT. The question is on 

the section as amended. 
Mr. KRIQHT. Mr. President: In my 

judgment there is a conflict herewith the 
present Constitution. The tirst se&ion of 
the Declaration of Rights reads thus : 

OF THE 

“All men are born equally free and in- 
dependent, and have certain inherent 
and indefeasible rights, among which are 
those of enjoying and defending life and 
liberty, of acquiring, possessing and pro- 
tecting property and reputation, and of 
pursuing their own happines%” 

By that provision a mau is protected in 
his reputation. The section now before 
us provides that “in cases of contested 
eleotions, no person shall be permitted 
to withhold his testimony upon the ground 
that it may crimmate himself.” You 
oblige him to give evidence although it 
may be against his reputation. 

The ninth section of the Declaration of 
Rights provides : 

‘4 That in all criminal prosecutions, the 
acaused hath a right to be heard by him- 
self and his counsel, to demand the na- 
ture and cause of the accusation against 
him, to meet the witnesses face to face, to 
have compulsory process for obtaining 
witnesses in his favor; and in prosecu- 
tions by indiotment or information, a 
speedy public trial by an impartial jury 
of the vicinage. He cannot be compelled 
to give evidence against himself, nor can 
he be deprived of his life, liberty or pro- 
perty, unless by the judgment of his 
peers or the law of the land.” 

There is a similar provrslon in the Con- 
stitution of the United States, in substan- 
tially equivalent words, as follows: 

“In all criminal prosecutions, the ac- 
cused shall enjoy the right to a speedy 
and public trial, by an impartial jury of 
the State and district wherein the crime 
shall have been committed, whioh district 
shall have been previously ascertained by 
law, and to be informed of the natureand 
cause of the accusation against him ; to be 
confronted with the witnesses against 
him ; to have compulsory process for 0th 
taming witnesses in his favor, and to have 
the a&stance of counsel for his deferice.” 
* And in the preceding article of the 

same Constitution we find this provision : 
“Nor shall any person be subject, for 

the same offence, to be twice put in jeop 
ardy of life or limb ; nor shall ho be com- 
pelled in any criminal case to be a wit- 
ness against himself.” 

By this section you oblige a man to 
give testimony although he criminates 
himself, while in the Bill of Rights, 
which has been adopted in almost the 
same language that is found in the pre- 
sent :Constitution, you say that a man 
shall have the right to protect his reputa- 
tion and character, and in another place 
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you say he oarmot be compelled to give 
evidence against himself. This seems to 
he an unjust contradiction, I think the 
whole section should be voted down. 

Mr. BU~KALEW. The ninth section of 
the ninth article to which the gentleman 
refers is not at all incon?3istent with this 
provision. That section he will observe 
oommenc&, “In all criminal p+3ou- 
t?ons,” and then follow several clanm 
which he has read. “ITe #hall not be 
compelled to give testitiony against hlm- 
self” means that when he is prosecuted, 
he shall not he required to go upon the 
witness stand and testify again% himself; 
in other words, it iti a prohibition again& 
the French systemof criminal trial where 
the defendant in a w is put upon his 0% 
amination. That is all that means. And 
90 in regard to the provision of the Qon- 
stitution oP the United States which i8 in 
general terms; the aignlfication 1~ precisely 
the same, 

We do not propose by this section that 
a man shall be examined as a witness 
upon his trial. It in a provision by which 
the channels of information shall not be 
closed up to you in election investigations, 
with a aareful and prudent rewvation 
that the testimony given by the witness 
on no future occasion ehall ever be used 
against him. I refrain from going over 
the aeneral argument b-use it wae gone 
into before and is already oontained in our 
volume of Debates; but I think it will be 
a very valuable provision, and this same 
provision now 1s found in the law of Great 
B&am, from which we derived orlglnelly 
this common law sscurlty whlah is quo- 
ted to ua 

The PBI~SIDEITT. The question is on the 
section as amended. . 

Mr. HARRY WHITE. I have sn amend- 
mept to offer to this Be&on. After the 
word G*ele&ions,y’ in the i%r& line, I move 
to insert, “or in prooeedings inveratlgatlng 
91@2tionf4.‘~ 

Mr. Pr&dent, I am in entire sym- 
pathy with this section. The delegates 
will remember that in the legislative arti- 
cle there was voted down (which, with all 
deferenoe, I think was a mistake, and it 
will be renewed when the artlole comee up 
on seoond reading,) a provlslon which 
prohibited the testimony upon legislative 
investigations being used against a party 
4n criminal prosecu tions. I think that was 
an error, and I think the Convention will 
be satisaed of that. 

The PRESIDENT. It is not in order to re- 
fer to what was done in csommlttee of the 
whole. 

Mr. HARRY WHITE. I will merely say 
that When the mport of the Committee on 
Leglslatton comes up, I hope the Conven- 
tion will adopt a protision of that kind. 

NOW, delegatas will ohserve that this 
s&ion merely provides for casea of con- 
tested eleotions. There are many other 
lnvestigatlous heaides those of oontested 
eledions. There may be eleotions by 
the Legislature of certain o&leers; 
there may be eleotions of Speaker, 
there may be eleotione of United 
States Senator, whlah require alegialative 
invest&bion ; and $ust becaw the test& 
many of a guilty arty ma.v be used 
against him G a &i&h& pr&ecutiou, he 
will withhold his t&lmony. Now. I snb- 
mit when we are making a pro&on in 
this regard, we ought to extend it to all 
cases that are llkelg to ocuur in investlga- 
tiig elediona I thereibre move thii 
amendment, and if the Convention adopts 
it, of eourse’that testimony oan be had 
upon those kinds of investigations, and no 
party oan withhold it. 

The PRESIDENT. The question is on 
the amendment. 

The amendment wan agreed to, 
The PRESIDENT. The qnestlon reours 

on the &&ion as amended. 
The section as amended was adopted. 
The CLBR~ read the next a&ion a9 fol- 

lows : 
SECTION 9. Wards of olties or boroughs 

and townships shall fo?m or be divided 
into election districts of compact and con- 
tiguous territory in such manner as the 
court of quarter f!e=ons of the city or 
county in which the -same are located 
may direct: Provided, All dlstrlats in 
cities of over one hundred thousand in- 
habitants shall be divided by the courts 
of quarter sessions of said cities, when- 
ever the preceding eleotion shows the 
polling of more than two hundred and 
fifty votes, and in other election districts 
whenever the court of the proper county 
shall be satisfied that the convenience of 
the electors and the publio interests will 
be promoted thereby. 

Mr. CAMPBELL. I move to strike out 
the words 6L two hundred and fiPy,” in 
the seventh line, and insert “oue hun- 
dred.” [“No!” “No!“] 

Mr. HANNA. I move to amend the 
amendment by making it four hundred. 
[“No!” id No l”] I withdraw it. 

---. -.----.I_ -- ~_ -.--__ I 
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The PREFI~NT: The question is on drec? and tlfty it will give us a mu& 
the amendment of the delegate from greater number of electron divisions in 
Philadelphia (Mr. Campbell~) the city which are to be provided for, 

The amendment was rejected. and, as tke gentleman from Carbon well 
Mr. LILLY. I shouId like to move to remarked, it will add an immense ex- 

strike out “two hundred and my,” and pense to the city of Philadelphia. The 
insert “three hundred.” [“No !” ‘LNoi?‘] eleetion places am to be provided; they 
I think if the members of the Conven- are to be paid for, because’& present as a 
tlon ~111 consider thie matter for a mo- recent act of Assembly provides that li- 
ment in their minds, they will see that qluor sl?rll not be sold on election day, we 
the nomb8r fixed here is too small. The cannot obtain public houses in which to 
expense of holding eleotlons will be very bold the election. Consequently we 
considerably increased by making the shall be forced to pay for polling places. 
districts so small, end you will have an Again, sir, the expenses w-l11 be greatly 
immense number of election distrtcts. increased by reason of the increased 
If you make the number of voters in a number of election ofBoers ; and the cost 
district three hundred, I think the whole of printing,and all the other incidenta 
matter will be fairly under control, and expenses of the election will also be in- 
even then you will probably not have creased, so that we shall impose an a& 
more than two hundredor two hundred ditio$al burden on the taxpayers proba- 
aud hfty votes polled. I think three bly of from glOO,OOO to $l50,000. Now if 
hundred will be about right, we limit the number of votes in a divi- 

Mr.lh.~us. I do not think the elty sion tofour hundred, there will be no dif- 
of Philadelphia will complain of the ex- dculty whatever; all the votes can be 
pense if it obtains the reform that is polled. The whole number oan be polled 
hoped for from this seotion. . Two bun- for the reason that in many of the elec- 
dred and fifty voters to a precinct. is large tion divisions at the present time we have 
enough in order to enable election ofhcers polled fromone hundred and eighty-nine 
and citizensto know those entitled to vote- to six hundred and seven hundred votes 
I am willing for one, to accept two on election day ; and by the Constitution 
hundred axid fifty as a compromise ; but whioh I have no doubt till be adopted 
I propose as an amendment to the amend- by the Convention, we shall throw such 
ment to strike out ‘6 three bundre&” and safegumds around elections as till pre- 
insert Li two hundred.” vent fraud and corruption. The gentle- 

The PRESIDENT. The question is on man from Columbia who offered an 
the amendment to the amendment, to in- amendment for the appointment by the 
sert I6 two hundred.” courts of the supervisose, or overseers of 

The amendment tothe amendment was election has thereby secured oflicers who 
rejected. will protect the polls, they will see that 

Mr. HANNA. I move do amend the none but correct ballots and proper votes 
amendment by making it “four bun- are received, and everybody will be 
&red.” known in the election division just as 

The PRESIDTGNT. The question is cn~ well if there are four hnntYred votes as 
the amendment to the amendment, to two hundred and Bftv or three hundred, 
strike out %bree” and insert cGfour.” I submit, Mr. President, that we ought 

Mr. HANNA. I should like to say a to take the eonsiderations mentioned into 
word upon that amendment. I think view and not hastily pass this section, not 
that four hundred is about the proper increase tbe number of election divisions 
number. In the city of Philadelphia, at in our large cities, not increase the ex- 
the October elecstion last, there were three pense to the voters, but let us adopt the 
hundred and fifty-nine election divisions. mean I have just mentioned, of four hun- 
The votes polled at that eleetion were di-ed votes in a difsion, and everything 
one hundred and seventeen thousand, will be done properly, and all fraud and 
four hundred and twenty-three, making corruptionandimpropervotingprevented. 
an average of three hundred and twenty- The act of Assembly under which we 
one votes to each division. NOW if we now live, called the consolidation act, 
reduce the number of electors to be in. provides that in every election divisionof 
eluded within any election division, of the city of Philadelphia where there are 
course we increase the number of election over four hundred voters the people shall 
divisions, and if we adopt the number have the right to ask that that division 
three hundred or the number two huu- ahall be divided, and it can he divided; 
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and divisions are divided by the councils 
of the city almost weekly upon petition 
of the citizens. What more do we want P 

Previous to the passage of the late act 
of Assembly we were obliged to hold the 
elections in publio houses. We have not 
a sufJicient number of school-houses. Al- 
though we have a public school-house, 
and more than one, in every ward of the 
oity, yet we cannot have a public school- 
house or ot.her public property in every 
election division of the city, and conse- 
quently we were obliged to hold the elec- 
tions at public houses, and parties owning 
public houses were willing and glad to 
have the election held there because it 
increased their trade; but now we are 
driven from those placss, they are obliged 
to close the saloons up, and the city must 
pay for election places, or else do as I am 
told they do in the city of New York, 
build booths or polling places upon the 
publio streets. 

Mr. President, I do hope that the Con- 
vention will consider this matter, and 
consider it in a way that 1 think will 
meet the approbation of the people of 
Philadelphia. 

Mr. W. & SETH. Mr. President: 
According to all the arguments yet made 
it would seem that we were leglslatinz 
for Phlladelphii alone, and that only on; 
of the cities of the State. The smaller 
number would seem to suit the whole 
State better than four hnndred. While 
we are discussing things here I wish our 
friends would understand that there is 
some other territory and some other pop- 
ulation than that which is in the oity of 
Philadelphia. 

Mr. DALLAS. I only desire to say in 
reply to the gentleman from Philadel- 
phia (Mr. Hanna) that where a real re- 
form is to be attained, the question of ex- 
penae, unless it amounts to extravagance, 
is but a secondary consideration. He has 
truly said that we already, in the oity ref 
Philadelphia, have by law a provision that 
when a precinct contains more than four 
hundred voters it may be divided ; but 
though we have that provision, the cry 
for reform in tJnls respect comes up to us 
from this eity. That is evidence that the 
number that he names is not satisfactory. 
1 understand on the other hand that two 
hundred and fifty, an odd number, was 
arrived at as a compromise among con- 
flicting views. I hope it will be retained. 

Mr. 3. W. F. WEITE. Mr. President: 
My colleague behind me (Mr. W. H. 
Smith) misapprehends this part of the 

section. It applies only to Philadelphia 
‘and Pittsburg. This section requiring 
every election distriot, when the last pre- 
ceding election shows a vote of two Jiun- 
dred and fifty, to be divided, applies I 
say but to two cities, Philadelphia and 
Pittsburg I hope that we shall have no 
piece of legislation of that kind in the Con- 
stitution. 1 am utterly opposed to a rule 
of that kind applicable to all the election 
preoincts in these two &ties. I am wil- 
ling to confer the power upon the courts 
to divide election precincts, whenever 
it becomes necessary in their judgment 
to have a division; and at the proper 
time I shall meve to strike out of the 
sixth line all after the word LLcities” and 
to strike out the seventh line ; so that the 
section will tken read : 

“All districts in cities of over one hun- 
dred thousand inhabitants shall be di- 
vided by the courts of quarter sessions of 
said cities, whenever the court of the pro- 
per county shall be satisfied that the con- 
venience of the eleetors and the public 
interests will be promoted thereby.9’ 

We have heard here often that the courts 
can be trusted on all these questions. 
Why not then leave it to the courts to say 
when an election distriet shall be divided, 
taking into consideration the, number of 
electors, where they reside, and all the 
circumstances of the case, whether it 
would be judicious or not to divide it, 
even when there are two hundred voters 
init; or if there should be two hundred 
and sixty in the district, if the voters of 
that district should not want it divided, 
because this will be an imperative provis- 
ion. Why, merely because there are over 
two hundred and fifty voters in a district, 
put it in the Constitution that it must ab- 
solutely be divided? If every voter in the 
distriet should be opposed to it, or every 
voter except one, that one can bring the 
question before the court and then the 
court will be under an absolute duty to 
divide that district. 

Why, sir, in some diatrlets of the city 
of Pittsburg we have more than twice 
that number of votes and I venture to 
say that not a voter in the district of either 
party would want the dlstriet divided. 
The courts of our county have now the 
power to divide our eleotion districts, as 
they have generally throughoutthe State. 
Unfortunately in Philadelphia they have 
a special law in reference to the division 
of their election districts, and now to get 
clear of the special law in Philadelphia 
&hey wish us to put a law l.u the Constitu- 
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tion not only applicable to them but also 
to involve Plttsburg in it. 

I am opposed to fixing in the Constitu- 
tion any number whatever, whether two 
hundred, three hundred, four hundred, or 
any other number, but just say thst the 
court of the proper county may divide or 
shall divide a division whenever the con- 
venience of the electors and the publio in- 
terest may require a division. It seems 
to me exceedingly unreasonable that we 
should tl.x a number of that kind which 

is imperatrve, no matter what the circum- 
stancesof the case may be; and, as one 
of the delegates from Plttsburg, I protest 
moat earuestly against a principle of that 
kind being applied to our city. 

Mr. B&R. I move that the Honse do 
now adjourn. ” 

The motion was agreed to, and (at two 
dclock and fifty-eight minutes P. M.) 
the Convention adjourned to meet again 
at half past nine a’clock A. M., QU Tues- 
day, Juno 3. 

. 
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ONE HUNDRhD AND ELEVENTH DAY. 

TDN~~DAY, June 3,1373. 
The Convention met at half-past nine 

o’oloak A. IN., Hon. W. M. Meredith, 
President, in the ohair. 

The Journal of the proceeding8 of 
Thursday last was read and approved. 

YRAS AND NAY% 

Mr. STANTON. I offer the following res- 
olution : 

Resolved, That the yeas and nays shall 
be called on any question only at the re- 
quest of twenty members rising to second 
the oall of any one member, except on 
the final passage of any se&on. 

The. PRESIDENT. The resolution will 
lie on the table. 

ELECTORB AND ELEOTIONB. 

The PRESIDENT. The second reading 
of the article reported by the Committee 
on Eleotion, Suffrage and Representation 
is now in order. Will the Convention 
psoceed with it? [‘rAye.‘9 rcAye.“l The 
article is before the Eous8 on seoond 
reading. When the House adjourned on 
Thursday, the ninth .s8ction of this arti- 
cle was under consideration. A motion 
was made by the delegate from Carbon 
(Mr. Lilly) to amend the same, in the 
seventh line, by striking out “two hun- 
dred” and inserting “three hundred.” 
A motion was made by the delegate from 
the city (Mr. Hanna) to amend the 
amendment, by striking out “three,” 
and inserting c6four.Y9 The question is on 
the amendment to tbe amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was rejected. 
The PRESIDENT. The questien recurs 

on the section, which will be read. 
The CLERK read as follows : 
“Wards of oities or boroughs and town- 

ships shall form or be divided into eleo- 
tion district8 of compact and contigu- 
ous territory in such manner as 
the court of quarter sessions of the 
city or county in which the same 
are located may direct : Provided, All 

distrlcte in cities of over one hundred 
thousand inhabitants shall be divided by 
the courts of quarter sessions of said &ties 
whenever the preceding election shows 
the polling of more than two hundred 
and fifty votes, and in other eleotion dis- 
trletu whenever,the court of the proper 
county shall be satisfied that the oonve- 
nienc8 of the eleators and the publio in- 
terests will be promoted thereby.!’ 

The se&ion was agreed to. 
The PBEBIDENT. The next se&ion will 

be read. 
The Clerk read as follows : 
SNCTION 10. All eleotions by persons 

in a representative capacity shall be viva 
vote. 

The eeotion was agreed to. 
The PDEBIDENT. The next se&on will 

be read. 
The CLERK read as follows : 
SECTION 11. Women of the age of 

twenty-one years or upwards shall be 
eligible ti any offtoe Of control or man- 
agement under the sohool laws of this 
State. 

Mr. BROOXAQL. I desire to know 
whether, after action on this section is 
had, a new Bection would be in order, or 
whether a new section would have to be 
moved as an amendment to this section. 

The PRESIDENT. The Chair has no idea 
what the amendment is. 

Mr. B~OONALL. It is an amendment 
pertinent to the matter of the se&ion, 
but it would be better as a new section 
than as an amendment to this section. 
The question I have asked the Chair 
JS whether it is in order to move a new 
se&ion at any stage of the artiol-r after 
any partioular se&ion has been aoted 
upon? 

The PRESIDENT. The Chair supposes 
it would be in order to move a new set- 
tion at any time ; but, as action is had on 
entire sections, it would be better, per- 
haps, if amendments were moved to sec- 
tions as read, if it will answer the views 
of gentlemen. 

Mr. BROOIKALL. Then 1 move the fol- 
lowing amendment, to come inat the end 
of the section under oonsideration : 
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“Women having the qualifications here- 
in required for male electors shall be en- 
titled to vote at all elections for school di- 
rectors, and on all questions relating to 
the sale and use of intoxicating drinks, 
which shall be submitted to the electors.” 

I do not desire to say anything upon 
the amendment except that, ifit is carried, 
I desire to have it submitted to a separate 
vote under the provision by which the 
requisite number of the Convention may 
require an article to be separately submit- 
ted for the approval of the people. 

I will only add that if there are any 
gentlemen here who do not think a wo- 
man ought to have 8 voice in the edwa- 
tion and management of her children, or 
n voice in the morals of her own neighbor- 
hood, such gentlemen ought to vote 
against this amendment. I call for the 
yeas and nays upon it. 

Mr. PARSONS. I second the call. 
Mr. BOYD. I move to amend, by s@ik- 

ing out all after the word %iirector~.‘~ 
The PRESIDENT. The question is on 

the amendment to the amendment. 
The amendment to theamendment was 

rejected. 
The PRESIDENT. The question recurs 

on the amendment, upon which the Clerk 
will call the yeas and nays. 

The yeas and naya being required by 
Mr. Broomall and Mr. Parsons, were 
taken and were as follow, viz : 

YEAS. 

Messrs. Ainey, Armstrong, Baker, Bow- 
man, Broomall, Brown, Campbell, Cor- 
son, Craig, Darlington, De France, Dodd, 
Dunning, Edwards, Fulton, Hall, Haz 
card, Horton, Howard, Knight, Lilly, 
MacConnell, M’Murray, Mann, P@lmer, 
G. W., Palmer, H. W., Parsons, Patton, 
Porter, Rooke, Temple, Wetherill, J. M., 
White, J. W. F. and Wright34. 

NAYS. 

Messrs. Aohenbach, Alriokz, Andrew&” 
Baily, (Perry,) Bailey, (Huntiogdon,) 
Barclay, Bartholomew, Biddle, Bigler, 
Black, Charles A., Boyd, Buekalew, Cal- 
vin, Church, Corbett, Cronmiller, Curtin, 
Dallas, Davis, Ellis, Green, Hay, Hemp- 
hill, Hunsicker, Lamberton, Landis, Law- 
rence. Lone. M’Clesn, M’Culloch. Minor. 
Mott,‘New?in, Patterson, D. W.; Pnrvi: 
ante, John N., Reed, Andrew, Ross, 
Runk, Russell, Sharpe, Smith, Henry W., 
Smith, Wm. H., Stanton, Struthers, Tur- 
reli, Walker, Wetherill, Jno. Pride,White, 

Harry, Wood ward, Worrelland Meredith, 
President-51. 

So the amendment was rejected. 
AssENT.-Messrs. Addicks, Baer, Ban- 

nan, Bardsley, Beebe, Black, J. S., Brod- 
head, Carey, Carter, Cassfdy, Clark, 
Co&ran, Collins, Curry, Cuvler, Elliott, 
Ewing, Fell, Finney, Funck, Gib- 
son, Gilpin, Gowen, Guthrie, Harms, 
Harvey, Rev&n, Kaine, Lear, Lit- 
tleton, MacVeagh, M’Camant, Mautor, 
Metzger, Mitchell, Niles, Patterson, T. H. 
B., Pughe, Purman, Purviance, Sam’1 A., 
Read, JohnR., Reynolds, Simpson, Smith, 
H. G., Stewart, Van Reed, Wherry and 
White, David N.48. 

Mr. DARLINOTON. I move to amend 
the section by striking out all after the 
word rcofflce,” in the second line, and in- 
serting in lieu thereof, “under the public 
school law3 of this Commonwealth.” 

I wish merely to say a single word in 
explanation. This amendment alters the 
section only in one particular. It allows 
the appointment of females to the ofhce 
of collector of taxes under the school 
laws. In my own town a man isappointed 
who sit3 in his office to receive the taxes. 
I know no reason why under similar cir- 
cumstances a lady might not be elected. 
I wish school directors to have the oppor- 
tunity of appointing females, when they 
please, to such an of&e. 

The PREBIDENT. The question is on 
the amendment of the gentleman from 
Chester (Mr. Darlington.) 

The yeas and nays were required by 
Mr. Darlington and Mr. Boyd, and were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Baker, Bannan, Bow- 
man, Boyd, Broomall, Brown, Campbell, 
Corson, Craig, Darlington, De France, 
Dodd, Edwards, Fell, Hall, Horton, How- 
ard, Knight, Lilly, MaoConnell, M’Cul- 
loch, M’Murray, Mann, Palmer, H. W., 
Parsons, Patton, Rooke, Runk, Temple, 
Wetherill, J. M., White, J. W. F. and 
Wright-%. 

NAYS. 

Messrs. Aehenbach, Alricks, Andrews, 
Armstrong, Baily,(Perry,) Bailey,(Hunt- 
ington,) Barclay, Bartholomew, Biddle, 
Bigler, Black, Charles A., Buckalew, Cal- 
vin, Church, Corbett, @onmiller, Curtin, 
Dallas, Davis, Dnnnfng, Ellis, Fulton, 
Green, Guthrie, Hanna, Hay, Hazzard, 
Hemphill, Hunsicker, Lamberton, Lan- 
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dis, Lawrenoe, Long, M’Clean, Minor, 
Mott, Newlin, Palmer, G. W., Patterson, 
D. W.. Porter, Purviance, John N., Reed, 
Andrew, Ross, Sharpe, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Struthers, Turrell, Walker, Weth- 
erill, Jno. Prioe, Wherry, Woodward, 
Worm11 and Meredith, President-56. 

So the amendment was rejected. 
ABSENT.-Memr~ Addicks. Baer, Bards- 

ley, Beebe, Black, J; S., Brodhead, Ca- 
reg. Carter. (2assid.v. Clark, Coohmn, %I- 
lins, Curry; Cuyler;Elliott, Ewing, Fin- 
ney, Funok, Gihson, Gilpin, Gowen, Har- 
vey, Heverin, Kaine, Lear, Littleton, 
MaoVeagh, M’Camant, Ma&or, Metager, 
Mitchell, Nlles, Patterson,T.H. B.,Pughe, 
Purman, Purvianae, Samuel A., Read, 
John R., Reynolds, Russell, Simpson, 
Stewart, Van Reed, White, David N. and 
White, Harry-44. 

Mr. DARLINGTON. Mr. Piesident : I 
wish now, as the Convention isindisposed 
to make any ohange in the substance of 
this s&ion, to make one in the form so 
as to put it in better shape, as I think. 
I ‘therefore move to amend the section by 
striking out the word “of,” where it oc- 
curs the seoond time, and inserting the 
words “in the; ” by striking out the 
words “under the school laws,” and in- 
serting the words ‘6 publio sohools ; ” and 
by striking out the word “State,” and in- 
serting the word “Commonwealth.” 

The section thus amended would read : 
LL Womeu of the age of twenty-one 

years or upwards shall be eligible to any 
oflloe in the oontroi or management of the 
public schools of this Commonwealth.” 

The amendment w&a rejected. 
The PRESIDENT. The question is now 

on the section. 
Mr. BUCRALEW. Mr. President : There 

has been some legislative action upon the 
subjeot of this se&ion. On the tenth of 
January, 187l, Mr. Senator Turner, of Lu- 
zerne county, introduced in the State Sen- 
ate a bill whiah was written by me, enti- 
tled “An act to auth&ize the ohoioe of fee- 
male’directors of common schools,” aim- 
ing at substantially the. same. object 
in view in this section. On the eighth 
of February, in the same year, that 
that bill wasconsideredin the Senate, and 
after debate it passed bv a vote of nine- 
teen to thirteen;-the yeas being Messrs. 
Allen, Anderson, Billingfelt. Brooka 
Buokalew, Conuell, Crawford, Delamater; 
Duncan, Evans, Graham, Henszey, Kerr, 
Mumma, Nagle, Olmsted, Rutan, Turner 
and Warfel-19; the nays were Messrs. 

I 

Albright, Brodhead, Davis, DeohBrt, Dill, 
Findlay,.Knight, Miller, Osterhout, Pet- 
riken. Purman. Randall and Wallace, 
&Speaker-13. 

This vote will be found on page 696 of 
the Senate Journal of that year. That bill 
was not acted upon in the House of Rep- 
resentatives. It was not considered in that 
branch, hut the views which I then held 
upon this subject I still hold, and am 
therefore prepared to vote, and vote oheer- 
fully, for this seotion in the artiole on snf- 
frage and eleotions. 

I think the laws relating to education, 
are distinguishable from any other part of 
our civil code with reference to the oh- . 
jeots at which they aim and the persons 
to which they relate ; and I mnfess it has 
always seemed to me eminently proper 
that the mothers of our ohildren should 
have avoice in their eduuation and con- 
trol away from homes as well as at home, 
while they are of tender years. Thatma- 
ternal control and oare which they exer- 
cise at their own home may very properly 
be extended to the publia school in which 
they are gathered day by day to reoeive 
instruotion in knowledge. It has always 
seemed to me that women were pnrticu- 
larly qualified for one duty which is 
charged upon school directors; I mean 
the duty of visiting the schools, of exer- 
cising actual and constantly reonrring 
care over the management and conduct 
of the teachers and the state of disoipline 
maintained in them. Very many women 
have leisure for this duty whioh men 
have not. It is a duty whioh is neglected, 
very greatly negleoted, by men chosen to 
the ofice of sohool director throughout 
the State. Women will perform it. 

Again, Mr. President, you are well 
aware that many ladies of intelligence, 
and some of them of property, in the 
State, are disposed to bestow special at- 
tention upon this business of education in 
the schools, and they are oontent to sacri- 
fioe time, and some money also, in pursu- 
ing this objeot. 

Without dwelling upon the various 
points which are legitimate for oonsidera- 
tion here, I have this to say: That with 
a very clear judgment of the utility and 
advantage of this section, I shall east my 
vote in its favor. 

But gentlemen have said that this is an 
entering wedge, as they express it, to fe- 
male suffrage. It has no relation to that 
subject-no legitimate, or at all events 
no necessary, oonneotion with it. It is 
simply a provision that the male electors 
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in s&do1 districts in this State, where 
they have women of special capacity for 
this duty, may seleot them. Instead of 
this advancing or tending to advance the 
movement of women suffrage, in my 
judgment its tendency will be the other 
way. One of the grievances now com- 
plained of on behalf of women and in 
view of whioh the extension of sutfrage to 
them is demanded, is that they are at pre- 
sent exoluded from the public schools,from 
all control and management in the pub- 
licsohools. In the discourses to which we 
listened last winter in this Elall in behalf 
of female suffrage, oareful gentlemen who 

’ paid attention to those addresses will have 
observed that the atrongest point always 
made was upon this specific subject of the 
exclusion of women from any oontrol or 
care of their own children in the public 
schools and educational establishments 
of the country. Now, when we author- 
ize their selection by the regular electors 
of this State for the businessof the control 
and management of educational institn- 
tions, we shall have removed this oom- 
plaint, and consequently the argument 
based upon it in favor of a radical change 
in our laws of suffrage by the extension 
of suffrage to women. At all events, upon 
this point the argument is at least bal- 
auoed. Instead of the adoption of this 
provision advancing the woman suffrage 
movement it will have no effect whatev- 
er, if it does not tend to the discourage- 
ment of that measure. 

Mr. HAY. Mr. President : I desire to 
say but a word in giving the reasons why 
I shall vote against this se&ion. It pro- 
vides that persons shall be eligible to of- 
fice to whom we have denied the right to 
vote. I think it is a most singular ab- 
surdity to propose that we should give to 
personsthe right to hold office to whom we 
have already denied the right of voting for 
persons to fill suoh oflices. To say that a 
person who has not the qualifications of 
an eleotor may be nevertheless elected to 
otbcial position is to state something most 
remarkable and anomalous, and I can see 
no sufficient or sound reason why women 
should be permitted to hold one public 
office and be restricted from holding any 
other. I shall vote against this section 
for this reason. 

I shall also vote against the section be- 
cause it does not require that women who 
may be elected to ofhoes of control or 
management under the school lawsof the 
State shall be citizens of the State or of 
the United States. It is oertainly highly 

improper that any persons should be per- 
mitted to hold office in our State who 
have not been admitted to citizenship. 
Under thus se&ion our whole system of 
public schools might be put under the 
control of strangers, of those who had no 
interest whatever in their right manage- 
ment or in their success, and who had no 
part whatever in our political system. 
The se&on is indeed of such an objection- 
able and inconsistent character that if 
adopted it will, I have no doubt what- 
ever, cause many votes to be cast against 
the whole instrument which contains it. 

The PRESIDENT. The question is on 
the amendment. 

The question being put, a division was 
called for, and the ayes were fifty-two. 

The yeas and nays were required by 
Mr. Hay and Mr. Simpson, and were as 
follow, viz : 

YEAS. 

Messrs. Achenbach, Addioks, Ainey, 
Armstrong, Baker, Bannan, Barclay, Bar- 
tholomew, Bowman, Broomall, Brown, 
Buokalew, Campbell, Carey, Cochran, 
Corbett, Corson, Craig, Curtin, Darling- 
ton, De Franoe, Dodd, Dunning, Edwards, 
Ellis, Fell, Fulton, Green, Guthrie, Hall, 
Hazzard, Horton, Howard, Hunsicker, 
Knight, Lamberton, Lear, Lilly, MacCon- 
nell, M’Murray, Mann, Mott, Palmer, 0. 
W., Palmer, H. W., Patton, Porter, Reed, 
Andrew, Rooke, Stanton, Temple, Tur- 
rell, Walker, Wetherill, J. M., Wetherill, 
John Price, Wherry, White, Harry, 
White, J. W. F., Woodward, Wright and 
Meredith, PresidentGO. 

NAYS. 

Messrs. Alricks, Andrews, Bally, (Per- 
ry,) Bailey, (Huntingdon,) Biddle, Big- 
ler, Black, Charles A., Black, J. S., Calvin, 
Church, Cronmiller, Davis, Hanna, Hay, 
Hemphill, Landis, Lawrence, Long, M’- 
Clean, M’Culloch, Minor, Newlin, Pat- 
terson, D. W., Purvianoe, John N.,Ross, 
Runk, Sharpe, Sinlpson, Smith, Henry 
W., Smith, Wm. H., Struthers and.Wor- 
rell-32. 

So the section was agreed to. 
ABSENT. - Messrs. Baer, Bardsley, 

Beebe, Boyd, Brodhead, Carter, Cassidy, 
Clark, tillins, Curry, Cuyler, Dallas, El- 
liott, Ewing, Finney, Funck, Gibson, Gil- 
pin, Gowen, Harvey, Heverin, Kaine, 
Littleton, MacVeagh, M’Camant, Man- 
tor, Metzger, Mitchell, Niles, Parsons, 
Patterson, T. H. B., Pughe, Porman, 
Purviance, Sam’1 A., Read, JohnR., Rey- 
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nolds, Russell, Smith, H. G., Stewart,. ton, Struthers, Walker, Wetherill, J. M., 
Van Reed and White, David N.-41. 

The CLERK read the next section, as fol- 
lows : 

SECTION 12 For the purpose of voting, 
no person shall bedeemed to have gained 
a residenoe by reason of his presenoe, or 
lost it by reason of his absence, while em- 
ployed in the service, either oiril or mili- 
tary, of this State, or of the United States, 
nor while engaged in the navigation of 
the waters of the State, or of the United 
St&es, or on the high seas, nor while a 
student of any seminary of learning, nor 
while kept in any poor house or other 
asylum at publia expense, nor while con- 
flhed in publio prison. 

Mr. AINEY. I call for the yeas and 
nays on the adoption of this section. 

Mr. HEMPHILL. Isecondthe 1~11. 
Mr. COCHRAN. I wish to move an 

amendment to the section, if it is in order. 
Mr. AINEY. I withdraw the-11 for the 

yeas and nays in order to allow the gen- 
tleman an opportunity to offer his amend- 
ment. 

The PRESIDENT. The oall for the yeas 
and nays is withdrawn. 

Mr. COCHR~N. I move to amend the 
section by striking out the words, “nor 
while a student of any seminary of learn- 
ing.” 

On the question of agreeing to the 
amendment, the yeas and nays were re- 
quired by Mr. Cochran and Mr. De Franae, 
and were as follow, viz : 

YEAS. 

Messrs. Ainey, Baker, Black, Charles 
A., Cocbran, Carson, De France, Horton, 
Howard, Mann, Patterson, D. W., Runk, 
Sharpe, Temple, Turrell and White, 3. 
W. F.-15. 

NAYS. 
Messrs. Achenbach, Addicks, Alricks, 

Andrews, Armstrong, Baily, (Perry,) 
Bailey, (Huntingdon,) Bannan, Barolay, 
Biddle, Bigler, Black, J. S., Bowman, 
Broomall, &own, Buckslew, Calvin, 
Campbell, Church, Corbett, Craig, Cron- 
miller, Curtin, Darlington, Dunning, Ed- 
wards, Ellis, Fell, Fulton, Green, Guthrie, 
Hall, Hanna, Hay, Hazzard, Hemphill, 
Heverin, Hunsicker, Lamherton, Landis, 
Lawrence, Lear, Lilly, Long, MacCon- 
nell, M’Clean, M’Cullooh, M’Murray, 
Minor, Mott, Palmer, G. W., Palmer, H. 
W., Patterson, T. H. B., Patton, Porter, 
Purman, Purviance, John N., Read, John 
R., Reed, Andrew, Rooke, Ross, Simpson, 
Smith, Henry W., Smith, Wm. H., Stan- 

Wetherill, John Prioe, Wherry, White, 
Harry, Woodward, Worrell, Wright and 
Meredith, PratidemL75. 

So the amendment was rejected. 
ABsENT.-MesEWs..%er, Bardsley,Bar- 

tholomew, Beebe, myd, Brodhead,Carey, 
Carter, C&idy, Claik; Collins, .Curr&; 
Cuvler. Dallas, Davis, Dodd, Elliott. 
E&g; Finnei, Fun&, Gibson, Gilpin; 
Gowen, Harvey, Kaine, Knight, Littleton, 
MacVeagh, M’Camant, Mantor, Metzger, 
Mitchell, Newlin, Niles, Parsons, Pnghe, 
Purviance, Samuel A., Reynolds, Russell, 
Smith, H. cf., Stewart, Van Reed and 
White. David N.-43. 

Mr. AINEY. I offer the fblloa4ng 
amendment: Strike out all after the 
words %eotion twelve,” end insert, as a 
substitute, the following : 

“The Legislature shall define by law 
what aat and intention of an eleotor shall 
gain or lose a residence.” 

I have no desire to detain the Conven- 
tion with any extended remarks; but if 
members will but direat their attention 
to this se&ion, they will And it exceeding- 
ly imperfect and limited. It attempts to 
define what act or oimumstanoe of an 
etictor shall gain or lose for him a res& 
dence ; but it is limited in ita scope to two 
or three classes of individuals, and certain- 
ly there are other olasaes aa im@rtant. 
In some parts of the State some of these 
are allowed to vote ; in others thie right 
is refused them. I submit that the quea- 
tion of residence, under our eleotion laws+ 
is sn exceedingly uncertain one. It 
would, perhaps, be ditiult to And two 
election boards throughout the Common- 
wealth, at any given election, who, if a 
given question was submitted as to the 
right of an elector to vote under the same 
oircumstances, who would decide it alike. 
I think it would be wiee for us to require 
of the Legislature the enactment of a 
comprehensive law that shall define spe- 
citloally what act and what intention of 
the elector shall gain or lose for him a 
residenoe. 

. 

The PRESIDENT. The question is on 
the amendment of the delegate from Le- 
high (Mr. Ainey.) 

The. amendment was rejected. 
The PRESIDENT. The question is on 

the section. 
Mr. LILLY. I offer the followingamend- 

me&: Add to the end of the section the 
words : 

“An eleotor’s residence for the purpose 
of voting shall be in that distriot where 
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he actually resides, residence to be proven, 
when challenged, by the oath of self and 
two duly qualified electors.” 

This question of residence has given 
more trouble in every election in the 
Commonwealth than any other subject 
that has ever arisen. Almost every elec- 
tion officer entertains a different opinion 
on the question; and in my own ex- 
perienoe, where the question has been 
brought before an election board, hardly 
any two members of that board have 
agreed as to what actually constitutes 
residence. I do not pretend to state that 
this amendment which I have offered 
defines residence in the best manner in 
whinh it can be done ; but I want to make 
the residence of an elector a permanent 
thing. I want this Convention to say 
arbitrarily what is residence so far as the 
elector is concerned. At present different 
views are entertained upon the subject in 
almost every part of the State, and the 
views of election boards in different coun- 
ties, and in different election districts of 
the same oounty, are widely dissimilar. 
The trouble that has grown out of these 
different opinions is simply endless. 

This amendment, if it is adopted, will 
settle the question in such a way that 
every man will understand it, and every 
election board will understand it. I have 
simply provided that residence shall be 
proven, if it be challenged, by the oath of 
the man challenged and two duly quali- 
fied electors of the distriot who will swear 

*that the man has resided in the distriot 
long enough to qualify him to vote. 

I really hope the Convention will adopt 
this amendment. Hitherto, in our delib- 
erations, we have not been able to agree 
upon any particular form in reference to 
this subject. It has been thoroughly and 
fully discussed; and without desiring to 
refer to any action had in ymmlttee up 
to this time, I suppose I shaI1 not be out 
of order in referring to the fact that we 
have not beenable to agree upon anything 
in relation to this matter. This amend- 
ment will settle the subject, and I hope it 
will be adopted. 

The amendment was rejected. 
Mr. GUTERZE. I move to amend by 

striking out the last words in the s&ion, 
“nor while confined in a public prison.” 

I wish to say, simply, that if these 
words are stricken out I shall vote for 
the section ; if they are not stricken out, 
I shall vote against it. I have no idea 
that the vote of an honest man shall be 

cancelled by the vote of a felon from a 
public prison. 

Mr. WORRELL. 1 desire to call the at- 
tention of the gentleman from Allegheny 
to the fact that if these words are stricken 
out, I suppose the se&ion would apply to 
those who might be confined in a public 
prison on account of default of bail, even 
althougb.guilty of no crime. 

Mr. GUTHEIE. I withdraw the amend- 
ment. 

The section was agreed to. 
The PRESIDENT. The article has been 

gone through with. The question is on 
ordering it to be transcribed for a third 
reading. 

Mr. BUCKALEW. I move to amend the 
title by striking out the word ‘Vepresen- 
tation” and transposing the words “elec- 
tion” and “and,” so as to make the title 
read %uffrage and election.” 

The PRESIDENT. The title is not before 
the House. The article is on second read- 
ing ; and it is only on third reading that 
the title can be before the House. 

Mr. BROOMALL. I offer the following 
additional s&ion, to come in as section 
thirteen. 

“A special election shall be held at 
suoh time as shall be fixed by law, not 
less than one year nor more than three 
years after the adoption of this Constitu- 
tion, at whioh the legal voters of the 
State shall decide by ballot whether the 
right of suffrage shall be extended to 
women; and if the result shall be in the 
affirmative, women having the qualifica- 
tions herein required of male electors, 
shall thereafter be entitled to vote at all 
electiona” 

On the question of agreeing to the addi- 
tional section, the yeas and nays were re- 
quired by Mr. Broomall and Mr. Darling- 
ton, and were as follow, viz : 

YEAS. 

Messrs. Addicks, Ainey, Baker, Bow- 
man, Brodhead, Broomall, Campbell, Cor- 
son, Craig, Darlington, Edwards, Fell, 
Horton, Howard, Knigbt, Lear, Ma&on- 
ell, Mann, Palmer, H. W., Patterson, T. 
H. B., Patton, Rooke, Struthers, Temple 
and Wright-25. 

NAYS. 
Mesars. Achenbach, Alricks. Andrews, 

Armstrong, Baily, (Perry,) Bailey, (Hun- 
tinadon,) Barclay, Bartholomew, Biddle, 
B&er, black, Charles A., Black, J. S., 
Boyd, Brown, Buckalew, Calvin, Carey, 
Church, Cochran, Corbett, Cronmiller, 
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Dodd, Dunning, Ellis, Fulton, Green, 
Gutbrle, Hall, Ranna, Hay, Hazzard, 
Hemphill, Heverln, Hunsicker, Lsmber- 
ton, Landis, Lawrence, Lilly, Long, 
M’Clean, M’Culloah, M’Murrsy, Minor, 
Mott, Newlin, Palmer, G. W., Patterson, 
D. W., Porter, Pm-man, Purvianoe, John 
N., Read, John R., Reed, Andrew, Ross, 
Runk, Sharpe, Simpson, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Turrell, Van Reed, Walker, Wetb- 
erill, Jno. Price, Wherry, White, Harry, 
White, J: W. F., Woodward, Worrell 
and Meredith, .Pre&dmd;TS. 

So the additional section was rejected. 
ABSENT. - Baer, Bannan, Bard&y, 

Beebe, Cbrter, Cassldy, Clark, Collins, 
Curry, Elliott, Ewing, Finney, Funck, 
Gibson, Gilpin, Gowen, Harvey, ‘Ksine, 
Littleton, MaeVeagh, M’Camant, Man- 
tar, Metzger, Mitchell, Nilee, Parsonz, 
Pugbe, Purviance, Samnel A., Reynolds, 
Russell, Stewart, Wetherlll, J. M. and 
White, David N.-%. 

Mr. STANTON. I move to reconsider 
the vote taken on section nine. A voted 
by a mistake. I voted for the section, 

Tbe PRESIDENT. Is the motion to re- 
eonsider seconded by a gentleman who 
voted with the majority 4 

Mr. BOWMAN. I second the motion. I 
voted with the majority. 

The PRESIDENT. The question is on 
the motion to reoonsider. 

The motion was not agreed to. 
The PRESIDENT. The Chair will ob- 

serve that he understands that the ohair- 
man of the committee who reported this 
article desires to move itz commitment at 
the present stage of the proceedings. If 
so, the motion ie now in order ; but it 
will not be in order after the question of 
transcribing for a third reading has been 
taken. 

Mr. BUCKALEW. I move that report 
number three be referred to the Oommit- 
tee on Revision and Adjustment. 

The PRESIDENT. It is moved that the 
article under consideration be referred to 
the Committee on Revision and Adjust- 
ment. 

The motion was agreed to. 

USE OF HALL. 

The PRESIDENT. The Chair a&s leave 
to present a communication at this time. 
Hhall be have leave? [“Yesi”] It is 
agreed to, and the communication will be 

. read. 
The CLERK read as follows : 

. 
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Ef0n.W~. ~&MEREDITH, 
Prestdent CmwtitutionaZ Convention : 

Mr. PRESIDENT: Many ladles of Pblla- 
delpbia have requested me to ask of you 
and the gentlemen of the Constitutional 
Convention the use of the Convention 
Hall, on Wednesday evening next, for 
the purpose of hearing an address from 
Dr. William C. Swarm, president of the 
Philadelphia Fountain So)ooiety ; subject- 
“Personal Reminiscences of Great Men of 
the Past.” ’ 

Respectfully, 
ELIZABETH 8. BLADEN. 

June 3,1373. 
The PRESIDENT. If no motion is made 

the communication will be laid on the 
‘table. 

M& NEWLIN. I move that the request 
be granted. 

The motion was agreed to. 

ELECTION ROARDB. 

The PRESIDENT. The next business in 
regular order is the second reading of the 
article reported by the Committee on the 
Executive Department. 

Mr. BUCBAL~W. If the Convention 
will pardon me, I desire to state that the 
second article rdported by the Committee 
on Suffrage is connected intimately witb 
the article we have just disposed of and 
belongs to the same general question. If 
it suits the convenience of the Convention 
I propose to move to proceed to the con- 
sideration of report No. 22, relating to 
election boards. 

The F~ESIDEIVT. It is moved that the 
Convention proceed to the second reading 
and consideration 02 the article (No. 22) 
reported from the Committee on Suffrage, 
Eleotion and Representation, entitled “Of 
Election Boards and Contested Eleotions.” 

The motion waa agreed to. 
The PRESIDENT. The article is before 

the Convention on second reading. Ths 
first s&ion will be read. 

The CLERK read as follOws: 
SIWTION 1. District election boards 

shall consist of a judge and two inapect- 
ors, to be chosen annually by the citi- 
zens, each elector having the right to vote 
for the judge and one inspector, and each 
inspector &all appoint one clerk to assiN 
the board in the performance of its duties; 
but the selection of the first election 
board in any new district, and tbe filling 
of vacancies in election boards, shall be 
by judicial appointment, or otherwise, as 
shall be provided by law. Members of 



election boards shall be privileged from 
arrest upon any day of election and while 
engaged in making up and transmitting 
&urns, exoept arrest upon Warrant of a 
court of record, or judge thereof, for an 
election fraud, felony, or for wanton 
breach of the peace; and in cities they 
may claim exemption from jury service, 
or from selection upon jury lists, during 
thei,r term of service. 

The section was agreed to. 
The PRESIDENT. The next section will 

be read. 
The CLERK road as follows : 

persons in the militia service of the State; 

SECTION 2. No person shall be qualitied 
to serve upon an eleotion board who shall 
hold or shall within two months have 
held any ofllce, appointment, or employ- 
ment in or under the government of the 
United States or of this State, of any city 
or county, or of any municipal board, 
commission or trust in any city, save only 
justices of the peace and aldermen and 

think the Convention will agree with me 
iftheyreflectuponitfora moment. It has 

.-’ 

been the praotlce heretofore in order to 

appointed the day after election. 

get certain men into the election board 
who held of&e in Philadelphia and other 
parts of the State, for them to resign their 
offices the day before the election and be 
appointed in the eleotion board, serve 
there, do the dirty work of the election, 
and then be m-appointed to their positions 
the next day. That is the difficulty that 
we wish to get rid of. By adopting the 
amendment now offered by the delegate 
from Philadelphia, you will take the 
heart out of the whole thing, you will 
spoil just what the Committee on Suffrage 
and the committee of the whole desire to 
obviate by this section. It is of no use 
whatever simply to exclude an office- 
holder from aating on the election board. 
You must leave thislanguage in, because, 
as I my, the praotice has been for them to 
resign the day before election and be re- 

nor shall 8ny election olIlcer be eligible to Mr. HANNA. Mr. President i Ioffered 
an election &J any civil offloe to be filled 
at an election at which he shall serve, 
save only such subordinate municipal or 
10~81 of&es below the grade of city or 
aunty oftlces as shall be .designated by 
general law. 

Mr. HANNA. I move to amend this 
&&ion in the second line by striking out 
the wordz “or shall within two months 
have held.” 

Mr. HARRY WHITE. I hop8 thlz 
amendment will prevail. I c8nnot see 
the force of placing a constitution81 pro- 
hibition on a man who has been oompli- 
mented by his fellow-citizens by an elec- 
tion to an oi%e, from acting 8s an election 
officer. It is 8 thankleas of&x at best in 
the larger portion of this Commonwealth, 
and I do not see why a man who has re- 
ceived the oonfidence of his fellowditisens 
by holding some oJ%e, should have this 
badge ofpractical disfranchisement placed 
upon him. 1 think one of the evilsof the 
times is the degradation of ofaoe-holding. 
I hope this Convention will not 8ssume 
that every man who happens to hold a 
public office In this Commonwealth is un- 
fi& at the expiration of his term of office to 
act as an oh&ion officer. There is some 
propriety in not permitting him to aot SS 
an election ofllcer while he is in the enjoy- 
ment of his office, but not after his 013Ioe 
has expired. I hope the amendment will 
be adopted. 

Mr. LILLY. Thle section was drawn in 
this way for a very good purpose, and I 

this amendment without any consultation 
with any member of the Convention, and 
simply for the reasons which have been 
so well stated by the gentleman from b- 
diana (Mr. Harry White.) It strikes me 
as exceedingly unjust to provide any suoh 
restriction as this, that no person for two 
months after he has resigned any public 
position, or held any publio ofdice, shall 
be allowed to act 8s an eleotion officer. 
Now, sir, the objection stated by the gen- 
tleman from Carbon (Mr. Lilly) citn be 
juet as well applied to the section as it 
stands if we adopt it, because if it is true, 
as stated by him, that persons holding 
publio oi3Ice resign the day before election 
and then are re-eppointed the day after 
the election, they oBn do that very same 
thing if we adopt the se&ion as it stands. 

Mr. LILLY. Two months is rather too 
long a time; 

Mr. HANNA. It says, “no person who 
shall hold or ahall within two months 
have held any office, ” Bo. Could not that 
person say upon the election day, “1 do 
not hold any publio office,” if he resigned 
the day previous, just as well ? I submit 
that it is unjust, unwise 8nd improper to 
place any such restriction upon citizens. 

Why, sir, if we adopt the Constitution 
8s provided for uz here in Convention, we 
have decided that all cities having a pop- 
ulation of over one hundred thousand 
shall be divided by the courts of quarter 
sessions into election divisions or pre- 
cincts with two hundred and tifty voters. 
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What will be the consequence ? In one 
single city in this Commonwealth we 
shall have five hundred or six hundred, 
probably seven hundred, e:eotion divi- 
tions. Each of these election divisions is 
to have its proper complement of election 
officers to be taken out ofthe two hundred 
and fifty voters of that diulsion. There 
will be six or eight election offloers ; their 
clerks; and then, in addition, the over- 
seersor supervisors to be appointed by 
the court, and where will we obtain in 
these small eleotion divisions a sufficient 
number of eleotion officers if we plaoe 
such a restriction as this upon the people? 
I submit there will be a great difficulty 
in obtaining citiaens who are willing to 
aat as election offleers out of that small 
number of electors. And now, in addi- 
tion to that, we propose to say that no 
man shall be an &e&ion officer who ahall 
have held a public position two months 
prior to election day. I submit it is well 
enough to go as far as I propose, and to 
that I see no objection. 1 am willing, for 
the purpose sought to be gained by the 
committee, to adopt that proviuion, and 
say that no person who shall hold any of- 
fice, appointment or employment under 
the government of the UnitedStates, or of 
this State, or of any city, shall be an elec- 
tion officer. I am willing that all the 
eleotion officers shall be independent of 
and separate from all connection with offi- 
cial positions ; but I am not willing to say 
that any man who has resigned an o5ce 
or appointment within two months of an 
electron shall be disqualified from acting 
as an election o5cer. I hope the amend- 
ment I have offered will be adopted. 

Mr. BUCKALEW. This provision will 
affect very few 05cers whose terms of 
o5ce have regularly expired before the 
election. There are no ofhoes that ex- 
pire a month or two before the general 
eieotion anywhere in the State. The terms 
of these offloes begin in the winter, or in the 
city I suppose they begin in the spring. 
Therefore the argument that an, officer 
whose term has expired oannot serve in 
these election boards, has no fame. What 
is intended here is to cover the ease men- 
tioned by the geptlemsn from Carbon, 
the resignation of persons holding em- 
ployment under city and oounty govern- 
ments in this State, for the purpose of 
being put into the election boards in order 
to manage and manipulate the elections- 
a faot which has transpired most promi- 
neutly in election ,contests in recent 
years. Why, sir, in this city these per- 

. 

sons literally swarm in eleotion boards. 
Over and over again in the case of M’- 
Clure ~8. Qray did it appear that police 
officers of this city resigned their places 
the day before the election and were re- 
appointed the day afterwards, or they 
filed their resignations and had them 
lying in the proper 05ce and then with- 
drew them afterwards, dodging the gene- 
ral law, and numerous casea were referred 
to in former elections. 

I say then that this seatlon will not in- 
terfere with any appreciable number of 
05oers whose terms of o5ce have regu- 
larly expired by limitation of time, be- 
cause they will not expire within two 
months before the elections to which the 
section refers ; and this proviaion, upon 
whioh the committee was entirely agreed, 
is necessary in order that this se&ion 
shall have its complete effect. Without 
it, it may be made a farce. After‘eare- 
fully providing that a person holding of- 
ficial place or employment under the 
government shall not serve upon eleotion 
boards, if you do not put in this provision 
fixing a reasonable time beforehand that 
the election offlcers shall not have held 
such places, the whole thing can be 
evaded. 

TEE PRBSIDENT. The question is on 
the amendment of the delegate from 
Philadelphia (Mr. Eaona.) 

The amendment was rejected. 
Mr. HAY. I move to amend the section 

by striking out all after the word “serve ” 
in ,the eighth line. 

The PRKBIDENT. The part proposed 
to be stricken out will be read. 

The CLBEE read as follows : 
“Saveonly such subordinate municipal 

or local 051~s below the grade of city or 
county o5aes as shall be designated by 
general law.” 

Mr. HAP. I propose this amendment 
because, for one, 1 am unwilling that any 
person should be the judge of his own 
election, and becave my experience, so 
far as it has gone in such matters, serves 
to satisfy me that the frauds in elections 
are committed not more or mainly for 
the purpose of sustaining the general 
ticket voted for at an election than for the 
purpose of eleoting persons to these petty 
omces. 

Mr. LILLY. This clause was inserted 
in the se&ion for this reason: In the 
connty in which I reside I know we have 
two or more townships where there are not 
enough intelligent, ednoated men to hold 
the electron outside of these officers who 

___ ~~- --_ -__- . - - -  -_- -  I  .  -  -  
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are to b8 excluded by the Legislature be- wealth shall have power, within their 
low county offfcers. Kow, the posit.ion of respective jurisdictions, to appoint over- 
justice of the peace, assessor of the town- seers of election to supervise the proceed- 
Nhip, and quite a number of these offlces ings of election officers, and to make re- 
have to be held by one single man; and port to the court as may be required ; such 
in small townships, out in the wilderness appointment to be made fol a part or for 
asit were, this becomes actually necessary. all the districts in a city or county, or in a 
I havein my mind’s eye now a township ward or other divlsion thereof, whenever 
in which if you exclude all officers from the same shall appear to the court to be a 
the election board you would stop the elec- reasonable precaution to secure the purity 
tion; you would not have men enough and fairness of elections. Overseers shall 
there to carry on and hold the election. be two in number for an election district, 

'The PRESIDENT. The question is on audshall be persons qualified to serve 
the amendment of the gentleman from upon election boards and in each case 
Allegheny (Mr. Hay.) members of different political parties. 

,The amendment was rejected. Whenever the members of an election 
Mr. Srar~son. I move to insert in the board shall differ in opinion, a majority 

fifth line, after the word “aldermen, ” the of said board and said overseers, acting to- 
words 6Lnotariespublic.” The reason why gether, shall decide the question of dialer- 
1 make this motion is this : The Governor, ence. In appointing overseers of election 
nnder the present law of the Commoti- all the law judges of the proper court 
wealth, has the power to appoint just as (able to act at the time) shall concur in 
many persons as he pleases notaries pub- the appointment made. 
lit, and commission them. If this see- Mr. BUCKALEW. There is an omission 
tion be adopted in the form in which it in this re-print. In the ninth line after the 
now stands, those persons cannot serve as word A4boards,77 the word YJlerein” was 
election omcers, and yet they bold no of- inserted in committee of the whole. 
fice that entitles them to anything except The PRESIDENT. It is moved to insert 
RUC~ fees as they may make in the per- the word LLtherein’7after the word ‘%oard:’ 
formance of their business, which Is mere- in the ninth line. 
ly clerical; and it tiill deprive the citi- The amendment was agreed to. 
mns of the right to select good clerks and Mr. BTJCKALEW. Mr. President : I ha& 
good accountants for the performance of a single remark to make on this section. 
the duty of eleation officers. Thissection It was fully debated in committee, so that 
will permit a man who holds a position as I presume it will be convenient for us 
a!derman or justice of the peace to serve here to vote without debate. My remark 
as an election officer, although he is re- is this, that since the Convention have 
ceiving fees under his commission, and determined to strike out from the second 
yet it denies to the notary, who has not section of the prior article reported by 
the power of the alderman, tke right to the Committee on Yuffmge, the Provision 
perform the same duty. An alderman that electors shall have their names en- 
may issue a warrant and send a man to dorsed upon their tickets, the great check 
prison; a no&y public has no such which the Committee on Eleclion, SuC- 
power, and I cannot understand why a fcage and Representation had provided 
notary public sbonld be excluded, when upon election omcers,is removed from our 
an alderman is permitted to serve; and report, and this provisioh is the only one 
believing that it would be an advantage which remains as an efficient check upon 
to the citizens to have guch men serve in the election boards themselves in the con- 
the capacity of election officers, I make ducting of elections. I hope, therefore, 
the motion to insert these words : especially now since the other provision 

The amendment was agreed to, there has been omitted, that this section in its 
being, on a division, ayes sixty-one, noes integrity will be retsmed. 
seventeen. Mr. CUYLEH. I ~nove to strike out, in 

The PREBIDENT. The question now iS the sixth and seventh lines, the words, 
on the section as amended. ‘(appear to the court to be,” and insert the 

The section was agreed to. words, “be asked for by the pet;ition of 
The PRESIDENT. The third section will five citizens, lawful Voters Of such elec- 

he read. tion division, setting forth that such ap- 
The CLBRH read as follows : point,ment is.” 
SNTION 3. The courts of common pleas I have but a word lo say in support of 

of the several counties of the Common- the amendment. I am unwilling to leave 
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an absolute discretion in the courts upon 
this subject. I am unwilling to conseut 
that if the court itself shall be of opinion 
that it is or is not a reasonable precaution 
to secure the purity and fairness of elec- 
tions, they may or may not allow this ap- 
pointment. I think it ought to be a right 
in the citizen, and that in the hands of 
judges who are elected by the people, the 
selections of political parties, the power is 
too dangerousto belodgedin them without 
the possibility of review. I feel this to 
be more important in view of the very re- 
marks which the gentleman from Colum- 
bia’has just now made. 

It was my’misfortune to be absent last 
week when the section was under review 
which provided for the subscribing of 
ballots by electors. If here, I would have 
desired to appeal LO the.Convention with 
the utmost possible earnestness on the 
subject, at least to have left in that which 
had been originally placed there by the 
committee of the whole ; or, if I could not 
have accomplished all that I desired, to 
have added to it an option in th.e elector 
either to subscribe his ballot or to vote an 
open ballot, as he might prefer. I do be- 

‘lieve that the method we have adopted 
amounts praotioally to nothing so far as 
the purity of the elections in the city of 
Philadelphia is concerned, and I do be- 
lieve that, the people of Philadelphia will 
come to feel when they read the work of 
this Convention on that subject, that we 
have achieved nothing whatever on that 
which is the most important thing and 
which should have commended itself to 
our consideration. But the Convention 
has acted on that subject ; thatarticle has 
been disposed of, and it is too late to be 
now discussed ; but the amendment that 
I have now proposed seems to me to be a 
reasonable one, and one that will improve 
the provision of the section materially. 

Mr. BUCKALEW. Mr. President : I am 
opposed entrrely to the prinoiple of this 
amendment. I may say, in the first 
place, that matters of detail like that 
suggested by the amendment must neces- 
sarily be provided by legislation, be- 
cause the Legislature must follow our 
work here article by article and provide 
details; it is impossible for us to do it. 
And they may provide how the question 
of appointing overseers shall be brought 
before the courts, whether by petition or 
otherwise, and if by petition how many 
citizens shall sign it ; whether it shall be 
signed by cl tizens of the election district or 
simply citizens of the city or county. IJut 

13.-Vol. v. 
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I am opposed to this particuar regulation, 
whether in a Constitution or in a statute, 
for this reason : Take the case of Phila- 
delphia ; an election is pending ; a large 
number of candidates are running at 
large in the city, and candidates for State 
otlices are running. I would authorize 
the courts to make appointments for all 
the precincts in a particular ward upon a 
general petition from the ward, or to 
make certain appointments in the city on 
a general petition from the inhabitants of 
the cit,y. I would not put the power of 
the court within the control of a certain 
number of petitioners in the infected 
district itself. Observe, this is not a ques- 
tion in which the district where you ap- 
point overseers is singly interested. It is 
a question of general interest to the 
whole ward, the character of which may 
be involved in the ch,aracter of the elec- 
tions held within it; or the question may 
be interesting to all the inhabitants of the 
city. Take, for instance, the case of a 
reform organization, such as was in the 
city of New York attempting to purge the 
Augean stables of that city. What was 
done 7 The reform organization presented 
its ticket. In such a case as that I want 
to authorize the courts, upon the petition 
of the general reform organization, and 
upon due proof made, to appoint these 
election’oflicers in districts where the in- 
habitants of the special district may not 
ask for it, because it is not a question 
confined in its interest or importance to 
the inhabitants of that district. But a% 
I said before, this is, in my judgment, a 
matter for legislation. 

Mr DALLAB. Mr. President : I rise for 
the purpose of saymg a very few word% 
m support of the amendment offered 
by my friend from Philadelphia (Me. 
Cuyler.) The section, as the Conven- 
tion will observe, provides that the 
court, upon an application mal:e to it 
for the appomtment of watchers un- 
der this section, will consider two things 
judicially : F&T&, whether watchers are a 
reasonable precaution to secure the purity 
and fairness of elections ; and, second, 
that the court should pass upon the quali- 
d&ions of the persons to be aa’chers. 
That, sir, is giving us 1e.m than we have 
already for protecting the purity of elec- 
tions through the instrumentality of 
authorized observers of the conduct of the 
officers at the polls. We have now, by 
act of Assembly, the right of petition in 
citizens of the election district to be af-. 
feoted to the court for watchers, and the 

. -- 
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court, whether its judges think it right 
that the citizens should have them or not, 
are required to appoint, and the only 
yuestion under that act of Assembly 
which the court may pass upon is the fit- 
ness of the persons named to be watchers. 
This section, therefore, gives us, as I have 
said, less than we a!ready have. I be- 
lieve that it should not be left to the 
court to say (for the court cannot know) 
whether it is a reasonable precautioq in 
each precinct that the citizens should be 
provided with watchela to observe the 
conduct of the election. The citizens, or 
any five of them who are voters of that 
district, should have the absolute right to 
have them. 

There is nothing in the objection that 
such appointments will affect not only 
divisions, but at times wards, and some- 
times even an entire city or the State it- 
self, and that, therefore, it should be left 
to the court and not to the citizens 
of any particular precinct--“the infec- 
ted district,” as the gentleman from Co- 
lumbia puts it. *here can be found five 
men in every election district who are 
not implicated in fraud and whose inter- 
ests and whose party associations will 
make them desirous to have watchers ap- 
pointed. There will always be in the 
most “infected districts,” live men willing 
to ask for watchers, if there be any reason 
to ask for them ; and if five men in any 
district think that they ought to have 
them, then it should be- their absolute 
right to have them, and the court should 
only determine upon the qualifications of 
the men to be appointed. In this view, 
sis, you will observe that the subject of 
,this amendment is not one of a legislative 
.char&er any more than is that of the res- 
;idue of the section. The amendment is 
lnot directed to matter of detail and does 
not, as the delegate from Columbia seems 
(to sup,pose, provide how the court shall 
be’ applied to-whether by petition or 
otherwise, more than does the section it- 

.self. 1 take it that under the section it 
.would, just as under the amendment, be 
necessary that a petition should be pre- 

~sented to the court in order to invoke the 
exercise of, the jurisdiction proposed to 
be conferred. The difl’erence is as to 
what such petition must contain and 
what,the court must do. It is by this 
amendment simply proposed to sily to the 

monrt, *‘you must” instead of “you may.” 
That is all. 

Mr. BROOXALL. Mr. Prenident : I de- 
sire simply to state that I cannot vote for 

this section, and that I do not think the 
amendment much helps it. It seems to 
me to be better calculated for an engine of 
fraud in elections than anything I have 
seen or heard of for a considerable time. 
In a great majority of the districts in the 
State there is hut a single common pleas 
Judge, and let us imagine that common 
pleas judge up for re-eiection. This gives 
him the power to put in every election 
district in his district two friends who 
can control the decision of the election 
otlicers, and who, in the event of the elec- 
tion officers differing, can reject or admit 
any vote that suits their friends. I know 
these overseers must be taken from the 
difl’erent political parties, but he would 
be avery strange judge ofthe court of com- 
mon pleas who cannot find a friend in each 
election district ,of the opposite political 
complexion. I shall therefore vote against 
the section. 

The PRESIDENT. The question is upon 
the amendment of the gentleman from 
Philadelphia (‘Mr. Cuyler.) 

Mr. MACVEAGH. Let it be read. 
The CLERK read as lbllows : 
Strike out of the first sentenue the words 

“appear to the court to be” and insert ‘20 
beaskedfor by the petition of five citizens, 
lawful voters of such election division, 
setting forth that such appointment is.” 

On the question of agreeing to this 
amendment, the yeas and nays were re- 
quired by Mr. Dallas and 31r. Cuyler, and 
were as follow, viz : 

Y E A s . 
Messrs. Achenbach, Addicks, Ainey, 

Alricks, Armstrong, Uaily, (Perry,) Rai- 
ley. (IIuntingdon,) Bnnnan, Barclay. 
Riddle, Bigler, Black, Charles A., Row- 
man, Boyd, Rroomall, Brown, Calvin, 
Campbell, Carey, Church, Corbett, Cor- 
son, Craig, Cronmiller, Curtin, Cuyler, 
Dallas, Dodd, Edwards, Ellis, Bell,Green, 
Guthrie, Hall, Hanna, Hay, Hnazard, 
Hemphill,j Heverin, Horion, Howard, 
Hunsicker, Knight, Lamberton, T,xndis, 
Littleton, MaoVeagh, M’Culloch, 31’Xlnr- 
ray, Patterson, D. W., Patterson, T. H. B., 
Patton, Purviance, John ?T., Read, John 
R., Reed, Andrew, Ross, Runk. Sharpe, 
Smith, Henry W., Smith, Wm. II., Stsn- 
ton, Struthers,Temple,Vali Reed,Wallter, 
Wctherill, J. M., Wherry, White, J. W. 
I?., Woodward, Worrell, Wright and 
Meredith, Preside?d--72. 

NAYS. 
hiessrs. Andrews, Baker, Bartholomew, 

Buckalew,Cochran, Darlington, Davis, De 
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France, Dunning, F&on, Lilly, Ma&on- 
nell, M’Clean, Mann, Mantor, Minor, 
Mott, Palmer, G. W., Palmer, II. W., 
Porter, Purman,Raoke, Simpson, Turrell, 
Wetherill, Jno. Prioeand White, Harry- 
26. 

So the amendment was agreed to. 

ABSE2W. - Messrs. Baer, Bardsley, 
Beebe, Black, 6. S., Brodhcad, Carter, 
Cassidy, Clark, Collins, Curry, Elliott, 
Ewing, Finney, Funck, Gibson, Gilpin, 
Gowen, Harvey, Kaine, Lawrence, Lear, 
Long, M’Camant, Metzger, Mitchell, 
Newlin, N&s, Parsons, Pnghe, Purvi- 
ante, Samuel A., Reynolds, Russell, 
Smith, H. G., Stewart and White, David 
N.-34. 

Mr. TURRELL. 1 move to amend hy 
striking out, in the third sentence, the 
words “and said overseers, acting to- 
gether.” If this clause be left in the see- 
tion, the Convention will perceive it is 
practically adding two members to the 
election board, because it makes it the 
duty of these overseers to assist in de&- 
ding questions which come before the 
board. To this X am opposed. I do not 
think very much of the whole section, 
but I am specially opposed to giving to 
any judge or judges the appointment of 
two members of the election board to go 
in there with those officers who have been 
elected by the people and take part inand 
control th& decision of the board on the 
ql5estions that may arise before them. 
The election board is elected for the pnr- 
pose of holding elections. The primar.y 
object of these overseers is intended to be 
to see that the el&tion is fairly and prop- 
erly conducted and perhaps aid the hoard 
in that respect. It is not designed that 
these overseers shall take part as election 
officers or that they shall decide questions 
which arise before the board. 

For these reasons, I atn opposed to this 
clause, and I hope the Convention will 
strike it out. There is another objection 
to it, which is that there is no provision 
made for these overseers after their ap- 
pointment to be qualified, and they will 
not therefore act under the sanction of an 
oath. 

Mr. J. N. RJR\-IANCE. I move to 
a,mend the amendtnent by striking out 
the third sentence. 

The PRESIDENT. The amendment is 
capable of that modilication. Will the 
gentletnan from Susquehanna accept the 
modification ? 

Mr. TURRELL. 1 aOCept it. 

The PRCESIDENT. The amendment is 
so moditied. The Clerk will read the 
words proposed to be omitted. 

The CLERK read as follows : 
‘6 Whenever the members of an election 

board shall differ in opinion, a majority 
of said board and said overseers, acting 
together, shall decide the question of die 
ference.” 

On the question of agreeing to the 
amendment, the yeas and nays were re- 
quired by Mr. Turrell and Mr. Darling- 
ton, and were as follow, vi2 : 

YEAS. 

Messrs. Addicks, Ainey, Bailey, (Hun- 
tingdon,) Baker, Bannan, Bartholomew, 
Biddle, Bowman, Broomsll,Calvin, Carey, 
Church, Cochran, Carson, Darlington, 
Davis, Dodd, Edwards, Fell, Guthrie, 
Hanna, Hay, Hazzard, Horton, Howard, 
Knight, Lawrence, Littleton, MacConnell, 
MacVeagh, M’Culloch: Mantor, &Iinor, 
Parsons, Patterson, D. W., Purviance, 
John N., Rooke, Ross, Runk, Simpson, 
Smith,.Henry W., Smith, Wm. H., Stan- 
ton,Struthers, Turrell,Van Reed,mlker, 
White, Harry, Whito, J. W. F. and Mere- 
dith, President-5% 

N,,4 Y S . 
Messrs. Achenbach,’ Alricks, Arm- 

strong, Baily, (Perry,) Barclay, Bigler, 
Black, Charles A., Black, J. S., Boyd, 
Brodhead. Brown, Buckalew, Campbell, 
Cassidy, Corbett, Cronmiller, Cuyler, 
Dallas, De France, Ellis, Gilpin. Green, 
Hall, Hemphill, Heverin, Hunsicker, 
Lamberton, Landis, Lilly, Long, M’Clean, 
M’Murray, Mann, Mctzger, Mott, Palm< r, 
G. W., Palmer, H. W., Patterson, T. H. 
B., Patton, Parman, Read, .John R., Reed, 
Andrew, Nharpe, Smith, H. CT., Temple, 
Wetherill, J. M., Wetherill, Jno. Price, 
Wherry, Woodward, Worrell and Wright 
-51. 

So the amondment was not agreed to. 
Ansaw. - Messrs. Andrews, I%aer, 

Bnrdsley, Beebe, Carter, Clark, Collins, 
Craig, Curry, Curtin, Dumling, Elliott, 
Ewing, Finney, Fnlton, Funck, Gibson, 
Gowen, Harvey, Faine, Lear, Al’Camant? 
MItchelI, Newlin, Ni!es, Porter, Pnghe, 
l’urviance, Samuel -4., Reynolds, Russell, 
Stewart and White, David N.-32. 

The PRESIDENT. The question is on 
the section as amended. 

Mr. MACVEAQH. The questlon is now 
upon the section. I would like to appeal 
to 6he Convention lo consider whether or 
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not it is necessary to pat this section 
in the Constitution. There certainly are 
very grave objections to it, which every- 
body will admit ; and unless a very clear 
and definite necessity exists for it, it is 
certainly undesirable to insert it. In the 
first place it imposes upon all your judges 
the duty of distinguishing, of their 
own motion, (without any information, 
&thont any knowledge brought to 
them in any manner,) the politics of 
their appointees. It recluires the judge 
in every county to designate the politics 
of his appointee by the mere f:ict of the 
apppointment made by him, which seems 
to me exceedingly undesirable. In the 
next place we are now about to take a 
new lease of the elective judiciary, and 
here in the hard and fast lines of the Con- 
stitution you propose to pat it in the 
hands of that eleotive judioiary to control 
your election boards. 

There is no reason in the nature of 
things, however much there may be in 
its history, why the elective judioiary of 
Philadelphia should not become the hiss- 
ing a& the by-word that the elective ju- 
diciary of New York has become-none 
whatever; and who sincerely desires to 
addtothepowerof such judgesashavesat 
in judgment in N@w York city the power 
of controlling your election boards, and 
giving them that power beyond the possi- 
bility of recall? The gentleman from 
Philadelphia (JPr. Dallas) declares that 
the Legislature has already enacted this 
section virtually, has onacted a stronger 
law tban the section was as reported. 
PyTow, does there exist a necessity to im- 
pose this duty upon the judges nndar 
the elective system ? Is it wise to put this 
statute into rbe Constitution with the 
knowledge that we are to elect our 
judges? Will not the elective judiciary 
have strain enougli and weight enough to 
carry without putting non-judicial and 
partisan duties upon it? 

I submitto the Convention that itwonld 
be wiser, in my judgment, however gen- 
tlemen may differ from me, to vote this 
section down. We have put a good many 
safeguards around the ballot, and we will 
put many more. If this is absolutely ne- 
cessary, put it in also ; but I confess I am 
utterly unable to see benefits in its favor 
outweighing the evils that I foresee as 
likely to result from its adoption. 

Mr. LILLY. Mr. President : If the geu- 
tleman from Dauphin had been here the 
last ten days and listened to the debates 
of the Convention we should have been 

spared the speech he has just made, be- 
cause this section was thoroughly dis- 
cussed within the last ten days. Every 
objection the gentleman has made to it 
has been met in that time, and I repeat if 
he had been here we should have been 
spared the speech and be would have 
spared himself the trouble of making it. 

Nr. Hann~ WIIITE. I rise to a point 
oforder. My point of order is that the 
honorable delegate fmm Carbon is allud- 
ing to what occurred in committee of the 
whole. 

The PRESIDENT. Was the gentleman 
referring to what occurred in committee 
of the whole ? 

Mr. LITAY. I am referring to the whole 
proceedings of this Convention. 

The PBESIDENT. It is out of order to 
refer to what occurred in committee of the 
whole. 

Mr. LILLY. I do not desire to pursue 
that point any further at any rate. 

The PRESIDENT. The Chair sustains 
the point of order. It is out of order in 
the House to make reference to the pro- 
ceedings of committees, whether the com- 
mittee of the whole or any other commit- 
tees. 

Mr. LILLY. I was going on to say that 
this section was intended to place around 
the ballot-box the protection of honesty. 
The gontloman opposed to this section 
starts out with the position that every ju- 
dicial officer in the Commonwealth is a 
rascal, or likely to become one. Now I 
think that at least a majority of the judges 
of the Commonwealth will be honest men. 
I do not know of any judges that are not 
holiest men now, and I believe they will 
continue to be so. I believe this power is 
provided in the proper place. The judge 
is not to appoint two politicians of the 
same stripe ; he is not to appoint two men 
of the same political party, but he is to 
appoint two of the best men in the election 
districts, an.d if they differ in politics and 
agree that the election board are acting 
dishonestly and doing wrong, they ought 
to have the power to overrule it. It ap- 
pears to me that it is really neoessary that 
that should be the case, and, wherever 
properly called upon, the judge should 
exercise this power of appointment. 

Now, I aver here, as I believe, that there 
will be not twenty election districts out- 
side of the counties of Allegheny and 
Philadelphia where at any eleotiou the 
courts will be called upon to appoint these 
supervisors, and so we have hero a great 
noise about very little. It is somethiug 



for the city of Philadelphia and the min- 
ing districts of theCommonwealth, where 
corruption has been known and proved 
to be so great as to destroy the whole pow- 
er of the penple in au election. Now, this 
section is calculated to remedy that, and 
I hope the Convention will vote it in. 

Mr. SIMPSON. Mr. President: I wish 
simply ti correct an error that has fallen 
from the lips of the gentleman from 
Dauphin in relatiou to the praetiee in 
Philadelphia. There is no such practice 
In this city as provides for the appoint- 
ment of men to ,csntrol election officers. 
rt dm not exist here. The o&leers who 
are selected under the law decide the 
questions; and although there are over- 
seers or persons appointed to watch and 
examine and see that the election is &on- 
dncted properly, they hava no say what- 
ever in tbo process; they must stand still 
and simply make notes of what goes on, 
and they have no power to interfere with 
the election oflicers. I shall vote against 
this section because it containa snch a 
clause as will allow a person appointed by 
a court to interfere with the rigkt of aa 
election officer in the performance of the 
duty he is sworn to perform. 

Mr. J. M. BAILEY. If theConvention is 
determined to pass this section, I hope 
that it will require the judges to appoint 
ahe overseers of the election’Tronu among 
ahe residents of the district. I therefore 
move to insert after the word “&strict,” 
in the eighth line, the words “shall be resl- 
dents therein,” and to strike out the word 
“therein” in the ninth line. 

The PRESIDENT. The question is ou 
the amendment of the delegate from 
Huntingdon. 

The amendment was agreed to. 
The PRESKDENT. Thequestiouisonthe 

section as amended. 
Mr. DABLINQTON. There is still an ob- 

jection to this section, aa I think, which 
has not yet been stated. The Convention 
will perceive that it calls for the appoint- 
ment of these overseers from two political 
parties. Now, what is to become of the 
third political party ? In Chester county 
we usually have three, one Democratic, 
one Republiean, and one Total Abstinence 
or Temperance party. Suppose the judge 
is Galled upon to appoint two gentlemen 
to watch over an election, and he has a 
friend in the Democratic party and a 
friend in the Temperance party that ho 
can trust, what chanoe have the Republi- 
cans to have any good watoher there? 
Or suppose, if you please, that he appoints 

one Republican and one Temperance 
man, what chance have my Democratic 
friends to have the election watched? It 
seems to me that wherethere are more 
than two political partier we ought to- 
have more than two overseers. If there 
are three parties, as there are in many 
counties, you had better make an over- 
seer of each political party, if they are to 
be appointed at all. For my own part, I 
am opposed to the whole seotion. 

On the question of agreeing to the see- ’ 
tion as amended, the yeas and nays were 
required by Mr. Cuyler and Mr. Hunsick- 
er, and were as follow, viz : 

YEAS. 

Messrs. Aahenbaob, AlTicks, Arm- 
strong, Bannan, Bigler, Black, Charles.&., 
Boyd, Brodhead, Brown, Buckalew 
Campbell, Caasidy, Church, Corbett, Cron- 
miller, Curtin, Cuybr, Dallas, De France, 
Dunning, Ellis, Gilpin, Guthrie, Hall, 
Hazzard, Hemphill, Heverin, Hunsicker, 
Lambe&n, Landis, Lilly, Low, 
M’Clean, M-Murray, Mann, Metager, 
Mott, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, T. H. B., Patton, Pur- 
man, Read, John R., Reed, Andrew, 
Ross, Sharpe, Smith, II. G., Smith, Henry 
W., Smith, Wm. H., Temple, Van Reed, 
Wetherill, Jno. Price, Wherry, Wood- 
ward, Wosrel and Wright-57. . 

NAYS. 

Messrs. Addickz, Ainey, Amdrews, 
Baily, (Perry,) Bailey (Huntingdon,) 
Baker, Bartholomew, Biddle, Bowman, 
Broomall, Calvin, Carey, Cochran, Cor- 
son, Craig, Darlington, Davis, Dodd, Ed- 
wards, Fell, Fulton, Green, Hanna, Hay, 
Horton, Howard, Knight, Lawrence, 
Lear, Littleton, MacConnell, MaoVeaglr, 
M’Colloch, Mantor, Minor, Patterson, 
D. W., Porter, Purviance, John N., Rooke, 
Runk, Simpson, Stanton, Struthers, Tuf- 
rell, Walker, White, Harry, White, J. 
W. F. and Meredith, I+esidm&-48. 

So the section as amended was agreed 
to. 

AnszNT.-Baer, Barclay, Bardsley, Bee- 
be, Black, J. S.? Carter, Clark, Collins, 
Curry, Elliott, Ewing, Finney, Fun&, 
Gibson, Gowen, Harvey, Kaine, M’Ca- 
mant, Mitchell, Newlin, Niles, Pughe, 
Purviance, Sam’1 A., Reynolds, Russell, 
Stewart, Wetherill, J. M. and White, 
David N.428. 

The CLERK read the‘next section, as fol- 
lows : 
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SECTION 4. The trial and determination 
of contested elections of electors of Presi- 
dent and Vice President, of Senators and 
-Representatives in the Legislature, and 
of all public officers, whether State, judi- 
cial, municipal OT local, shall be by the 
courts of law regularly established, or by 
one or mom of the law judges thereof. 
The Legislature shall by general law des- 
ignate the courts and judges by whom 
the several classes of election contests 
shall be tried and regulate the manner of 
trial and all matters incident thereto ; but 
no such law assigningjurisdiction or regu- 
lating its exercise shall take effect as to 
any contest arising out of an election held 
before its passage. 

Mr. BUCKALEW. By a mistake in copy- 
ing, the words 9egularly established” in 
the fourth line were retained. They are 
quite unnecessary. Of course there can 
be no court of law not regularly estab- 
lished. I therefore move to strike out 
the words “regularly established.” 

The amendment was agreeci to. 
Mr. DARLIKWON. I do not know how 

it may strike other gentlemen of this 
Convention ; but I very much doubt our 
power to say anything about the election 
of electors of-President and Vice Presi- 
dent. I therefom move to strike out. in 
the second line, the words, “of electors of 
President and Vice President.” 

It is well understood that the Legisla- 
tureof the State, urderthe Constitution of 
the Uuited States, may appoint eletiors 
for President and Vice President of the 
Uuited States, and that was practiced 
formerly in some of the States, and per- 
haps it is yot in some of them. In this 
State we have provided for the election of 
electors of President and Vice President. 
If I recollect aright, there is a provision for 
the determination by that body itself of 
any contested election of any member of 
it. I very much doubt the propriety, 
even if it were an open question, of cast- 
ing upon any court in the State the power 
to decide upon the election of those elec- 
tors, the result of which might be that 
they mould not decide in time for those 
officers to cast the vote fbr President and 
Vice President. It would be very easy 
to protract the investigation and inquiry, 
and it might be put over beyond the time 
when these gentlemen are to discharge 
their duties. It would be found to be 
very impracticable, and I take it to be 
entirely unconstitutional to do so. It is 
a matter which depends upon the legisla- 
tion which Congress may prescribe on the 

subject or which may be prescribed by 
the government of the Unitod States. I 
think we might well omit that from* this 
provision. 

Mr. BTWIALEW. This is a necessary 
provision, and it is remarkable that it has 
beeb omitted heretofore in our Constitu- 
tion and laws. The Constitution of the 
United States renders the decision of 
the qnestion raised by the gentleman 
from Chester perfectly dear. In the 
second section of the second article of the 
Constitution of the United States it is 
provided : 

“Each State shall appoint, in such men- 
nor as tho Legislature thereof may direct, 
a number of electors eqaa1 to the whole 
number of Senators and Representatives 
to which the State may be entitled in 
Congress,” &c. 

It is, therefore, by express provision, a 
subject for State regulation, and for State 
regulation alone. I undertake to say that 
the Congress of the United Stzates have 
no power over the s\tbjcct of the appoint- 
ment or election of electors of President 
and T’jce President, the marmer in which 
they shafl be chosen, huw returnsshall 
be made, or how emtests in regard to 
votes cast for them shall be tried; and 
what confirms this view is that the Con- 
gress of the United States have never 
passed any law on the subject; it is 
wholly without regulation. Now, sir, it 
is a public necessity thatprovision should 
be made, aud be made at an early day, in 
each of the States with reference to this 
important question, because at any Pkesi- 
dential elcctiou which may occur herc- 
after a dispute in any one State with 
referenca to the choice of eIectors may 
precipitate the people of the United State% 
into a revolution, and there is no legal 
and regnlsr mode provided, at least in 
this State, for the determination of such 
a dispute. Therefore, the committee very 
properly included the case of the contest- 
ed election of electors of Presideut and 
Vice President in this article. 

My own ideais that the Legislaturewill 
provide on a subject of such great gravity 
as this, in case a dispute shit11 arise, that a 
prompt application shaI1 !x made to the 
Ckief Justice of the State and that he shal1 
designate two of his associate judges who 
shall sit with him and decide the dispute 
in a summary manner. It may not be a 
question in regard to the casting of illegal 
votes in a particular district. It may be a 
pure question of law arising upon the re- 
turn, and upon the return of any one of 

. 
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all the sixty-seven counties of the State, 
and being a judicial question it ought to 
have and it must have a judicial decision 
if it is to be decided properly. This is 
precisely one of the questions you cannot 
put into the hands of any political tribu- 
nal. My idea is that the Legislature, 
when they come to this subject, will make 
provision that the Chief Justice of our Su- 
preme Court, with any two of his asso- 
ciates selected by him, shall hear the case 
in a summary manner. Well, sir, they 
mill have something more than a month 
after a Presidential election before the 
electoral college is to meet, and by proper 
expedition of the case they may pass upon 
almost any ditllcult question of law that 
may beinvolvedin apresidential election. 
They may also make inquiry into any 
matter of fact. It is possible that in the 
case of a large fraud in such a city as Phil- 
adelphia, involving an inquiry into the 
elections in a very large number of elec- 
tion districts, there may not be time ; but 
if a difficulty of that kind arises the Con- 
gress of the United States will have to 
make some provision to accommodate the 
States. They will have to make provi- 
sion for a different time for the meeting of 
the electoral colleges. 

Mr. MaaV~.no~. I should like to ask 
the gentleman a question. Will he tell 
us what has been the practice when such 
difficulties have heretofore arisen? Cer- 
tainly they must have arisen in the his- 
tory of the government 4 

Mr. HUCHAI.EW. Certainly there has 
never been a contest in this State. , 

Mr. MACVEAQH. But in other States. 
Mr. BUCPALEW. I do not know what 

difficulties they have had in other States 
on the subject ; but I presume they have 
had some mode of determining disputes. 

Mr. MACVEA~R. Then I will ask the 
delegate from Delaware (Mr. Broomall) 
if he has any experience on the subject 4 
I should like to know for my part, and I 
suppose the House would. 

The PRESIDENT. The gentleman on 
the floor cannot be interrupted. 

Mr. BUCKALEW. Of course, Mr. Presi- 
dent, the committee have no feeling on 
this subject. They only think that it is 
a necessity that some provision should be 
made. We have here charged this duty 
on the Legislature to pass a proper law 
upon the subject. 

Mr. D. W. PATTERSON. Mr. President : 
It seems to me that we are about to enter 
on what has been heretofore untrodden 
ground in thismatter. We have not even 

an example, I believe, in the whole 
Union, of any proceedings of this kind as 
to contested elections of Presidential elec- 
tors, Senators and Representatives of the 
Legislature. It proposes to put into the 
hands of th6 courts all qnestions of con-. 
tested elections of electors of President 
and Vice President, Senators and Repre- 
sentatives in the Legislature, and to take 
away from the legislative department of 
the government the right to judge of the 
eligibility of its own members, though it 
is the supreme power of the State. But 
what more ? Not only is it committed to 
the law judges of the several courts, but 
the Legislature IS to designate the courts 
and the judges. One Legislature will 
designate a partisan judge, or perhaps a 
judge who may seem to make a partisan 
decision, and that consideration will out- 
rage the sentiments of the opposite party. 
The opposite party next wincer may be 
the dominant party and they will appoint 
another judge, thus bringing discontent 
and ridicule upon the judiciary, which 
you want to stand high above all politics 
and all suspicion. This certainly is very 
dangerous ground for us to tread upon. 

The chairman of the committee says the 
oommittee had no party feeling or any 
other thanaproper becomingandpatriotio 
feeling on this subject. I hope not. I 
hope that that feeling does prevail here, 
and that any other than a regard for the 
public good does not exist in the Conven- 
tion. This proposition is a new one, has 
certainly no part here, and is certainly a 
very new step, untrodden heretofore, and 
it seems to me very dangerous. I shall 
be constrained, with my present oonvic- 
tions, to vote against this section, and I 
think for the sake of safety this Conven- 
tion should vote against it. 

Mr. BROOMALL. I simply desire to 
answer the question propounded to me 
by the gentleman from Dauphin (Mr. 
MacVeagh.) As far as I remember, there 
has been no case of a contested election of 

l 

Presidential electors in any State since 
the adoption of the Constitution. There 
was, however, a ease raising some of the 
same difficulties that a contested election 
of electors would raise. At the first olec- 
tion of General Grant the question arose 
whether lhe votes of the electors of t,he 
State of Georgia should be counted, illas- 
much as the State of Georgia was in that 
peculiar transition state which mado it 
a little difficult to decide whether it was 
or was not one of the States of the Union, 
and the plan hit upon there was to dodge 
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the question. Every one saw the im- 
portance of it and saw that at some time 
or other that question or the similar one 
of a contested election of electors will 
precipitate the country into civil war, 
that it is only a question of time, unless 
some plan should be resolved upon to de- 
cide tbcse important questions. What 
we did then was to declare what would 
have been the result in either event ; and 
inasmuch as that result was the same, we 
decided that Grant and Colfax were 
elected. If the result had been changed 
by the reception or non-reception of the 
vote of Georgia the chances are that we 
should have been plunged at once into 
civil war, and the same tbing will happen 
when a contested election of electors shall 
present itself to the country; I mean if 
the case m which the contest occurs will 
decide the question between the two polit- 
ical parties ; so that the importance of this 
provision it is impossible to over-estimate. 

I am in favor of the provision not so 
much because I like it as because I see 
nothing better, and because something is 
necessary. If we are going to avoid war, 
it is necessary that we should provide for 
the settlement of difficulties by some 
other means than war. I admit what my 
colleague says, that the time will be too 
short to make much investigation into a 
contest where it involves disputed facts; 
but it is only an act of Congress that fixes 
the time of the meeting of the electors, 
and when the attention of the country is 
called to this question, Congress will see 
the importance of postponing the time 
longer than the month that is now al- 
lowed for the purpose of permitting these 
contests to be settled. I repeat, every one 
to whose attention the matter was oalled 
in the case of Georgia saw it in the same 
light and saw that at some time, as mat- 
ters stand, we shall be plunged into civil 
war, and that we only have to await the 
case of a contested election where the re- 
sult. of the contest will turn the scale. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was rejected. 
Mr. CAMPBELL. I offer the following 

amendment: Strike out in the second 
and third lines, the words, “Senators and 
Representativesin the Legislature.” This 
is merely to allow the Legislature to 
judge of the qualiflcationa of their own 
members. 

Mr. BUCKALEW. I desire to say that 
the gentleman is entirely mistaken. This 
does not prevent the members of each 

I OF THE 

House from judging of the qnaliflcation 
of their own members. It only provides 
for contested eleotions. 

Mr. CAMPBELL. Thnt is my cbject. 
The PRESIDENT. The question is on 

the amendment. 
The amendment was rejected. 
Mr. HARRY WHITE. I move to strike 

out all after the word olaw,“in the fourth 
line, and insert the following : 

“In such manner as shall be prescribed 
by general law; but no such law shall ap- 
ply to any contest arising out of an elec- 
tion held before its passage.” 

This amendment is entirely in the 
spirit of the section. It merely abbrevi- 
ates and condenses the section while it 
expresses all that is, I apprehend, neces- 
sary to accomplish. In the4lrst section of 
the article on the Legislature, as we now 
have it reported from the committee of 
the whole, we have this language : 

‘6 Each House shall judge of the quali- 
fications of its members; but contested 
elections for members of either House 
shall be determined by the court of com- 
mon pleas of the county in which the re- 
turned member lives, in such manner as 
shall be prescribed by law.” 

I have always been in favor of this pro- 
vision and I am in favor now of having 
the provision placed in thisarticle in har- 
mony with the provision already ap- 
proved in the article on the Legislature. 
The amendkent I now offer simply af- 
fects the phraseology of the section under 
consideration. Its phraseology is some- 
what confusing, and I apprehend that by 
strikingoutallafterthewordindicatedand 
merely providing that. thesecontests,when 
they may arise, shall be decided in suoh 
manner as shall be prescribed by general 
law, and then prohibiting the Legislature 
from passing a general law applicable to 
any particular case, we shall accomplish 
everything that can be desired. 

Mr. BUCIZALEW. I desire to inquire 
whether I understand this amendment 
correctly,and whetherit will prevent the 
Legislature from providing that a part of 
the judges of the court of common pleas 
shall hear an eleotion o%%e ? 

Mr. HARRY WHITE. Not at all. 
Mr. BUCKALEW. Otherwise,it is mere- 

ly a matter of phraseology and not of con- 
sequence as matter of debate. It would 
be extremely inconvenient in a period of 
disturbance, in a time of popular excite- 
ment, to require the ten or twelve law 
judges of the court of common pleas of 
this city in which it is proposed to consol- 
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idate the present district court and com- 
mon pleas, to sit together to hear any 
contested case; and it would be also ex- 

. tremely inconvenient in certain cases t0 
require all the several judges of the SU- 
preme Court to sit in a ease where one or 
three would be sufllcient. And so in re- 
gard to the seven or nine judges in Alle- 
gheny if the two courts there shall be con- 
solidated. 

This se+ion was carefully drawn to au- 
thorize the Legislature to confer this jur- 
isdiction upon the law courts entirely or 
a part of the judges thereof; not to select 
particular judges by nsme, a8 some gen- 
tlemen suppose, but to designate how th8 
judges shall be aelected ; as, For instance, 
they may provide that one or two or three 
judges oldest in commission should in 
all cases try the particular issues. I pre- 
fer-unless the gentleman can show me 
that his phraseology is better-the section 
as the Committee on Suffrage, Election 
and Representation have drawn it, be- 
cause every word was carefully conaid- 
ered. 

Mr. HARRY WHITE. I am not at all 
tenacious about mere phraseology. I 
think, however, that the briefer and 
more comprehensive we m5ke our ex- 
pressions, the better. The expression 
which is to be found in the amendment 
I have indicated is certainly as compre- 
hensive as can be desired, and it is in 
harmony with the section which was 
adopted, after debate, in the report of the 
Committee on the Legislature. If this 
phraseology is followed here, there will 
be an entire harmony between the two 
sections of the two articles. 

Then, furthermore, delegates will ob- 
serve that the amendment whioh I have 
offered contemplates the decision of con- 
tested elections by the, courts of law in 
such manner as shall be designated or 
prescribed by general law. That omits 
the expression ‘or by one or more OP the 
judges thereof.” This omission is my 
intention, and I think it wise that it 
should be so. The Convention will un- 
derstand that this is a grave question. It 
is an organic change in our law. The 
present method of trying contested elec- 
tione IS before the Legislature, and we 
5re transferring that great responsibility, 
which may affeat the political complexion 
of that bodv, and ultimately the peace of 
the Commonwealth, from that tribunal to 
the courts of the Commonwealth. I 
think it wise that that transfer should be 
made. I am opposed, however, to pla- 

&gin the organic law the privilege of 
having these contests decided by one law 
judge. If this delicate responsibilily is 
to be exercised and this duty is to be 
fairly performed, it ought to be done by 
the courts; it ought to be done in 5 place 
where justice is judicially administered ; 
it ought to be done where it is open to all 
the public; it ought not to be by a judge 
sitting at his chamber, if such a thing is 
poss;ble, as some gentlemen suppose. It 
ought to be done in court; and all 
these suggestions that by reason of the 
multiplication of cases which may be in- 
vestigate&, thecourt will be too heavily 
burdened by the introduction of this new 
business, must be answered by the state- 
ment that the Legislature will have to 
provide sufficient judicial force. 

Then, I submit, in the district court of 
the city and county of Philadelphia and 
of the county of Allegheny, or in any 
other county where they have more than 
one judge, it is competent for one judge 
to hear civil complaints, to hold the civil 
side of the court; and it is very easy for 
the judges to arrange among themselves 
the time, and the place, and the person 
who shall hear this case, and when it is 
then heard, it is heard by a judge, not a 
judge alone, sitting as a judge, but sitting 
in the oourt. 

That is what I desire. I desire this to 
be 5 judicial proceeding, disposed of as 
other judicial proceedings are. That is 
one of the purposes and objects of my 
amendment. 

Mr. BUCIEALEW. As the gentleman 
has now explained his amendment, it 
bears exactly the ohiraoter I supposed it 
did. It strikes out the authority given to 
the Legislature to designate the courts 
and judges by which eleotion contests 
shall be tried, and it prevents 5 part of 
the court hearing and determining any 
contest. It would be simply monstrous 
to require the whole oourt to sit and hear 
a question of contested election. 

Mr. HARRY WHITE. I would just sug- 
gest to my friend from Columbia that 
thishas been done in the oourts of this 
oity in the contested elootion case of Mann 
vs. Cassidy and in other uses. 

On the question of agreeing to the 
amendment of Mr. Harry White, 5 divi- 
sion was’oalled for, whioh resulted twen- 
ty-one in the affirmative. This being less 
than 5 majority of a quorum, the amend- 
ment was rejected. 

Mi. MACVEAQH. Mr. President : I can- 
not see the wisdom of transferring the 
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absolute decision of political question: of handing over political pswer to the 
such grave importance to the judicial judges. The naturalization scandal in 
branch of the government, especially to Pennsylvania is one of these results, 
elective judges. This is a serious ques- and the Louisiana scandal is another; 
tion ; and certainly the country has not and now you propose that the political 
been enamored by some of the results machinery of the State of Pennsylvania 
that have come from handing over the shall be delivered over to the judges, that 
political power of the government to a the whole country shall be delivered over 
judge. We have seen it tried recently in to anarchy in case a contest arises as to the 
Louisiana, where one political party went election of Presidential electors until the 
betore the judiciary to organize the State judges of the State shall decide who is to 
government. Gentlemen know whether be the President of the Unit.ed States ! 
or not it has acted well. Judges are but The Constitution of the United States 
human, and we know perfectly well that says distinctly that the Legislature shall 
political questions have given rise to ter- prescribe the method of choosing the 
rible scandal in our own State and in the Presidential electors. YOU propose here 
Supreme Court of our own State. What to say that the judicial department of the 
was more wretched as an exhibition of government shall prescribe it. The lan- 
the judicial character than the scramble guage of the Constitution of the United 
and the scandal about naturalization pa- Statesis very specific indeed, that they 
pers in this State a few years ago ‘? What shall be appointed in such manner as the 
lawyer’s cheek in this State did not blush Legislature shall appoint, and under it 
for shame when he read it? What law- you could not make a mandatory pro- 
yer’s cheek does not blush for shame vision upon the Legislature to hand this 
when he thinks of the usurpation in Lou- power over to the judiciary. It may be 
isiana, where the State government was said that you direct the Legislature shat 
organized by a judge and where to-day it shall be done by the Judiciary, but the 
the people of Louisiana are governed by men who wrote that Constitution had in 
the mandate of a judge, and not by their mind the division of the powers of govern- 
own elections? I do not know who was ment between the legislative and the judi- 
elected there; I do not know anything cial branches, and they put this great polit- 
about that ; all I do know is t.hat a judge ical trust into the legislative department 
ought not to have decided the question ; as, it seems to me, a politcal question to be 
and I submit that now to ask the people kept away from the judiciary. 
of this country to give the entire power of I am sorry to trouble the Convention; 
their political action into the hands of an but, as I feel obliged to vote against the 
elective judiciary is something that I can- section, I have regarded myself as con- 
not and dare not endorse. We elect poli- strained to state the reasons for that vote. 
ticians to our judgeships, and then we Mr. BIDDLE. I desire simply to say 
ask our judges to decide npon our politi- that I concur heartily and entirely in 
cal departments of government. everything that has been said by the 

It is, as the gentleman from Indiana gentleman from Dauphin (Mr. Mac- 
has said, a very grave step ; and he is con- Veagh.) I shall vote against the section. 
vinced that it ought to be taken. If the Mr. WEERRY. It strikes me that the 
judges could have been made non-par& view that the gentleman from Dauphin 
sari,, I should have been disposed to vote has taken of this section is an extremely 
for it,although,as I remmded the Conven- narrow view. Undoubtedly it is not the 
tion once before, a non-partisan judiciary, purpose of this section to hand the politi- 
like that of England, has utterly broken cal power of the government over to the 
down under the burden of the decision judiciary. The section is based upon the 
of contested elections. They have this principle that the right to hold an office 
law in operation there now, and Mr. Jus- is a right to be determined by law, as any 
tice Reogh, in delivering the :Galway other right is to be determined. It is not 
judgment, literally broke himself as a a question whether this or that man, 
judge in the United Kingdom. His judg- representing this or that political party, 
mcnts as between man and man are shall hold the office; but it in simply a 
worth nothing in the public opinion of question for a court and a jury to deter- 
Ireleud to-day. He was hunted out of mine whether this or that man holds the 
Ireland after he made his decision in the office by legal right. That is all, that and 
Galway case and fled to the police of Lon- nothing more. It is not imposing npon 

don for protection. That is the result of t,he judicial department any extra-judi- 
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cial work. It is purely and emphatically 
a proper matter for the judiciary to de- 
termine. It is the object arid the pur- 
pose of the judiciary to see that the law is 
applied. Why shall they not apply it in 
rights growing out of popular elections as 
well as any other-rights, rights of proper- 
ty or rights of persons 1 1 trust that this 
section will pass just as it came from the 
committee of the whole. It is, in my 
humble judgment, the best reform 
which the Convention has yet considered, 
and if incorporated in this article it will 
serve largely in relieving this State from 
more odium than any single section 
which we can possibly pass. 

On the question of agreeing to the set 
tion, the yeas and nays were required by 
Mr. MacVeagh and Mr. Knight, and W8r8 
as follow, vie : 

. YEAS. 

Messrs. Achenbach, Alricks, Armstrong, 
Bailey, (Huntingdon,) Bannan, Bigler, 
Black, Charles A., Black, J. S., Boyd, 
Brodhead, Broomail, Brown, ,Euckalew, 
Calvin, Cassidy, Church, Corbett, Cron- 
miller,. Curt& -Dallas, De France, Dun- 
nina, Ellis. Fulton. Giluin, Green, Guthrie, 
Hai; Hay; Has&i, Hemphill, Bunsick~ 
er, Lamberton, Landis, Lilly, Long, 
M’Clean, Mot& Palmer, (3. W., Parsons, 
Patterson, T. H. B., Patton, Porter, Pur- 
man, Read, John R., Reed, Andrew, 
Rooke, Ross, Sharpe, Smith,H.G., Smith; 
Henry W., Smith, Wiliiam H., Van Reed, 
Wherry, Woodward, Worrel and Wright 

The PRESIDENT. The article is gone 
through with ; and the question is, shall 
it be transcribed for third reading? 

Mr. BUCRALEW. I move that the arti- 
cle be referred to the Committee on Re- 
vision and Adjustment. 

The motion was agreed to. 
RESIQNATION OF ?dR. QOWEN. 

Mr. WOODWARD. Mr. President: I ask 
leave to make a motion. 

The PRESIDENT. Shall the gentleman 
have leave? [“Yes !“I 

Mr. WOODWARD. The gentleman from 
Columbia having moved to refer the arti- 
cle just acted ou to the Committee on Re- 
vision, I beg to observe that there is no 
chairman of that committee here. Mr. 
Gowen, who was the chairman, resigned 
some time since. On my motion once be- 
fore, the Convention resolved by a large 
majority not to accept his resignation. I 
now rise for the purpose of renewing that 

-57. 
NAYS. 

Messrs. Ainey, Baily, (Perry,) Baker, 
Bartholomew, Biddle, Bowman, Camp- 
bell, Carey, Cochran, Carson, Darlington, 
Davis, Edward Fell, Eanna, Horton, How- 
ard, Knight, Lawrence, Littletoq, Mac- 
Connell, MacVeagh, M’Culloch, Mann, 
Mantor, Minor, Newlin, Palmer, H. W., 
Patterson, D. W., Purviance, John N., 
Runk, Simnson, Stanton, Struthers, Tur- 
rell, Walker, White, Harry, White, J. 
W. F. and Meredith, Prasident-39. 

So the section was’agreed to. 
ABSEIiT.-Messrs. Addicks, Andrews, 

Baer, Barclay, Bardsley, Beebe, Cartor, 
Clark, Collins, Craig, Currv. Cuvler,Dodd, 
Elliot, Ewing, Finney, Fun&, Gibson; 
Gowen, Hmv8y, H8v8rhI, Kaine, Lear, 
M’Camant, M’Murray, Metzger, Mitchell, 
Niles, Pughe, Purviance, Samuel A., Rey- 
nolds, Russell, Stewart, Temple, Wether- 
ill, J. M., Wetherill, John Price, and 
White, David N.,-36. 

motion. I move that the resignation of 
Mr. Gowen be accepted and that the fill- 
ing of the vacancy be referred to that por- 
tion of the delegates at large who were 
elected on the same ticket with him. I 
do not know whether this motion is de- 
batable or not, but if it be debatable I 
have this to say- 

The PREBIDENT. The motion is debata- 
ble. 

Mr. WOODWAR~. I consider it due to 
Mr. aOW8n that we should not call his 
name every time the yeas and nays are 
taken, and publish in the papers and in 
our Journal that he is an absentee, when 
he has in fact resigned, as he had a right 
to do. He sent in his resignation, which 
Isupposehehadarighttodo. Henotonly 
has not withdrawn it, but I have a note 
fromhim written very recently,positively 
refusing to withdraw it. It stands where 
he placed it. Iknew it wouldstand there, 
because Mr. Gowen is a man who acts 
upon ovident conviction ; he is not a tri- 
fler ; he doesnot undo to-day what he did 
yesterday. He stands Where h8 placed 
himself. He resigned; he is no longer 
a member of this body. 

Now, I say this body owes it to Mr. 
Gowen to not hold him up as a seeming 
absentee from the sessions of this body as 
they do by calling his name every time 
the yeas and nays are taken. Then the 
Convention owes it to itself to bring in 
some man in his place. I do not know 
that we cau bring in so good a man, but 
we will do the best we can if you give us 
a chance. You need a man at the head 
of this committee to whom you have just 
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referred the article last acted on, and 
which will become in our future delibera- 
tions a very important committee. 

For these several reasons I have sub- 
mitted this motion, but I give notice to 
the Convention I will never make the 
motion again. I will consider it on this 
occasion a finality as far as I am con- 
cerned. 

The PRESIDES. Zt is moved that the 
resignation of Mr. Gowen be accepted, 
and that the appointment of his successor 
be referred to the committee of delegates 
at large who were voted for on the same 
ticket with Mr. Gowen. 

Mr. LILLY. I opposed the acceptance of 
Mr. Gowen’s resignation with the hope 
that he would withdraw it, and for that 
reason I opposed it on both occasions. I 
took the liberty of addressing him a letter 
on t&e subject in my own way, about ten 
days or two weeks ago. He held the let- 
ter several days, and finally answered it 
and told me that upon mature delibera- 
tion he should insist on resigning. If the 
Clerk will read the letter I will send it to 
the desk. 

The CLERK read as follows : 
P~~~~vILLE, May 30, 1873. 

WILLIAM LILLY, ES+,-l&AR SIR:- 
Yours of the twenty-sixth is received. 1 
cannot but be gratified by your remarks ; 
but I feel that it would be improper 
for me to withdraw my resignation. I 
accepted the position of a member of the 
Convention at great personal inconve.. 
nience to myself, and think it is better 
that I should not attend hereafter. I 
trust therefore that my resignation will be 
accepted. Very truly yours, 

F. B. GOWEN. 
The PRESIDENT. The queslion is on 

the motion that Mr. Gowen’s resignation 
be accepted and the appointment of a 
successor referred to the fourteen dele- 
gates at large elected on the same ticket 
with him. 

The motion was agreed to. 
RECOQNITION OF OOD. 

The PRESIDENT la:d before the Conven- 
tion the following communication, which 
was read and laid ou the table. 

UNITED PRESBYTERIANGENERAL 
ASSENRLY-SEOOND CIIURCH, 

P~~ILADEL.PHIA, June 3, 1873. 
TO the Constitutional &nve&n, now in 

session in this ctty : The General Assembly 
of the United Presbyterian Church, having 
met for deliberution also in th&s city, send 
greeting : 

inasmuch as the United Presbyterian 
church is largely located in the State of 

Pennsylvania, and as this State, in virtue 
ofitsgeographical position, its population, 
resources and moral power, is largely in- 
fluential among the other States of this 
Union, important results, both in the in- 
terest of religionand morality, will follow 
from your present action, ask leave re- 
spectfully to represent that the Christian 
religion, being the religion of this world 
by Divine Constitution, and destined to 
prevail over all the world, it is desirable 
that our civil Constitutions be conformed 
to this fundamental truth, acknowledging 
the supremacy of Almighty God, the truth 
of Christianity, and t’he obligation of the 
Divine Law, and that we claim the blcss- 
fng and protection of the sovereign ruler 
of the world for ourselves and our poster- 
ity. 

We feel ourselves at liberty to speak 
freely on this subject on account of its 
connection withouroriginaudcontinuous 
history, and inasmuch as we have solemn- 
ly testified against the establishment and 
suppert of the ohurch bv the State, as be- 
ing prejudicial to the -interests of both, 
this, however, leaves us free to affirm that 
civil government is ordained of God and 
that the civil ruler IS God’s minister, that 
both should acknowledge God, whose eer- 
vants they are; and that both laws and 
administrations should be conformed to 
His revealed will as contained in the Holy 
Scriptures. 

All of which is respectfully submitted to 
your consideration on behalf of the Gen- 
eral Assembly of the United Presbyterian 
church. 

G. C. VINCENT, 
JAMES P. LYTLE, 
WM. S. OWENS. 

EXECUTIVE DEPARTMENT. 
The PRESIDENT. The next thing in 

order is the second reading of the article 
reported by the Committee on the Execl- 
tive Department. 

Mr. DARLIN~TON. I suppose it would 
be more in order, if it be regular, to take 
up the article on the Legislature. [“No.” 
“No.“] I move that we proceed to the 
consideration of the article reported by 
the committee on the Legislature. 

Mr. CURTIN. I call for the regular 
order. 

The PRESIDENT. The order of the day 
is called for. The tirst business. in order 
is the article reported by the committee 
on executive department. Will the House 
proceed to its second reading and consid- 
eration ? 

The question being put, it was deter- 
mined in the affirmative. The Conven- 
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tion accordingly proceeded to the second 
reading and oonsideration of the article 
reported by the Committee on Executive 
Department, being report No. 7. 

man being m-elected for a second term, 
I take it. 

The PRESIDENT. The question is on 
the amendment. 

The PRESIDENT. When this article Mr. WHERRY. I move to amend the 
was last under consideration on second amendment by striking out all after the 
reading, the question was on the second word ‘Lelection,” in the second line of the 
section,which will be read. section. 

The CLERK read as follows : 
SECTION 2. The supreme executive 

power shall be vested in a Governor, who 
shall take care that the laws be faithfully 
executed. He shall be chosen on the day 
of the general election by the qualified 
electors of the Commonwealth at the 
places where they shall respectively vote 
for representatives. The returns of every 
election for Governor shall be sealed up 
and transmitted to the seat of govern- 
ment, directed to the president of the Sen- 
ate, who, shall open and publish them, 
in the presence of the members of both 
Houses of the Legislature. The person 
having the highest-number of votes shall 
be Governor ; but if two or mnre be equal 
and highest in votes, one of them shall 
be chosen Governor by the joint vote of 
the members of both Houses. Contested 
elections shall be determined by a com- 
mittee to be selected from both Houses 
of the Legislature and formed and regu- 
lated in such manner as shall be directed 
by law. 

Mr. HARRY WHITE. I observe that 
the first section has been passed over and 
the seaond section is read. May I ask the 
Chair why that is? 

The PRESIDENT. The Chair stated that 
the first section was agreed to on second 
reading, on a previous occasion : and the 
question now is on the seoond section. 

Mr. HARRY WHITE. I was not aware 
of that. 

The PRESIDENT. That is not strictly 
in order as an amendment to the amend- 
ment. The proposilions are separate and 
distinct. 

Mr. WHERRY. I withdraw it. 
The PRESIDENT. The question is on 

the amendment. 
The amendment was agreed to. 
Mr. WHERRY. Now I move to amend 

the section by striking out all after the 
word “election,” in the second line, in 
these words : “And shall not be capable of 
holding the oElce for the term next suc- 
ceeding the term for which he was 
elected.” 

The amendment was rejected. 
Mr. BUCKALEW. I submit an amend- 

ment on which I desire the yeas and nays 
recorded in order to place myself on the 
record. It is to strike out after the word 
“for,” in the third line, the words ii the 
term next succeeding the term for which 
he was elected,” and insert ‘(any third 
consecutive term.” 

This amendment raises directly the 
question whether the Convention will re- 
tain the provision in the present Constitu- 
tion or not. I am in favor of retaining it, 
making a provision that the Governor 
shall not be elected for the third term, 
permitting bim to hold his office for two 
terms if the people choose to re-elect 
him for a second. I suppose I am at lib- 
erty to state simply that on a former occa- 
sion I made some observations upan this 
particular proposition, and I donot choose 
to repeat what was then said by me. The 
more I have reflected since, the more 
strongly am I in favor of permitting the 
perple of this State to choose their priu- 
cipal executive officer for a second term 
if they choose to do ao. 

The second section was agreed to. 
The next section was read, as follows : 
SECTION 3. The Governor shall hold his 

ofllce during four years from the third 
Tuesday of January next ensuing his elec- 
tion, aud shall not be capable of holding 
the office for the term next succeeding 
the term for which he was elected. 

Mr. BRODEEAD. I move toamend by 
striking out the words “capable of hold- 
ing” and inserting the words “eligible to.” 
The difficulty with this phraseology is 
that in case of the Lieutenant Governor 
becoming, by the operation of our laws 
and the laws of death, Governor, he can- 
not hold the office. It is not the intention 
of the Constitution to prevent a man of 
that kind holding it, but to prevent a 

. 

The whole argument which has been 
applied to the question of re-electing the 
President of the United States fails alto- 
gether in the case of the Governor, for the 
Governor of your State has no considera- 
patronage to bestow. The principal funo- 
tion which he can perform for the people 
is to stand asa breakwater against impro- 
per legislation, to defend the rights of the 
people against ill-considered, improvi. 
dent and corrupt laws ; and in performing 
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that duty of course he is always obliged 
to make enemies. Where an officer is 
faithful to this populartrust in’our State 
goverment, I would permit the people to 
continue hrm for a second term. When 
he has been tried and known to be faith- 
ful and useful, I would permit them to 
continue him, instead of running the 
risk of trying a new officer in that sta- 
tion who may turn out to be less fit. I 
think the men who framed our old Con- 
stitution judged wisely, and that it is 
sufficient to say that he shall not hold 
more than two terms consecutively, so 
that at reasonable recurring intervals 
there should be a change in this office. 

But gentlemen seem to run away with 
the idea that it is popular with the paople 
to have officers in otlice but a single term. 
Now, sir, that argument relates to two 
classes of offices only : First, those which 
are lucmtive, those which pay well, as 
for instance a sheriff or a treasurer in the 
city of Philadelphia, who handles large 
amounts of money and is supposed to 
make a good deal of money during 
a single term-especially the sherifl-and 
who by reason of his connection with the 
people is in a situation to electioneer ac- 
tively for his own re-election. It is well 
enough that such officers should be con- 
fined to a single term; and although I 
have never agreed to the proposition my- 
self, there is some force in the argument 
when applied to such an office as that of 
President of the United States, with a 
prodigious mass of public patronage in 
his hands, the disbursement substantially 
of enormous sumsof money toindividuals 
scattered all over the United States, in 
every county and district from one end 
of the country to the other, of not permit- 
ting the incumbent to use that enormous 
power to continue himself.in oilice. I 
grant that there is force in that argument, 
although there is nn argument upon the 
other side into which I need not enter. 

Rut neither of Lhese considerations to 
which I have referred applies to the office 
of Governor. It is not an office of great 
profit. Nobody who holds it c~tn from 
his salary save any considerable amount 
of money, and he has no patronage to be- 
stow which will control elections to secure 
his own re-elevation to the office which he 
has held. Therefore, in my judgment, 
as to this ofhcer, the argument is over- 
whelming in favor of the provision of the 
old Constitution permitting the people to 
re-elect a faithful and true offreer to the 
seat in which he may have discharged 

his duties faithfully. I hope, therefore, 
the Convention will vote with me against 
this proposed change of introducing the 
one term principle in the Constitution 
with reference to the Governor of this 
Commonwealth. 

Mr. CUHTIN. It will be observed by 
the Convention, Mr. President, that by 
this article the tenure of tha Governor is 
lengthened one year, and that the princi- 
ple of inelegibility after one term of ser- 
vice applies to the officers of the esecu- 
tive department. If the reasoning of the 
learned delegate from Columbia is appli- 
cable to a Governor who has held a sec- 
ond term, it is certainly equally applica- 
ble to one who has held but a single term, 
bscause if the people (as would be proper 
enough) should choose to rc-elect a man 
Governor of the State, and he discharges 
his duties fahhfully and to their satisfac- 
tion, there is no reason, on the process of 
reasoning of the gentleman, why they 
should not elect him for a third, or fourth 
or fifth term, or indeed continue him in 
office during his entire life. 

The delegate says that the objection to 
the principle of re-election is properly 
applicable to the President of tho United 
States, because of his patronage ; but that 
it is not as applicable to the Governor of 
Pennsylvania as it is tuofficers having the 
receipt and disbursement of large sums 
of money, because the Governor of Penn- 
sylvania has little patronage. Why, sir, 
thereare a hundred disappointed men in 
the appointment of every one man to 
oflice. The appointing power gains one 
fast and faithful friend, but he disappoints 
many w-ho are appliczrits ; and I doullt 
much whet herthe mere power of appoint- 
ment to ofilcc strengthens the bands of 
executive power or gives the Executive 
the means of holding his ofiice more than 
one term. 

There is more power in the hands of the 
Executive for continuing his oflicc and 
procuring a renomination in the veto 
power than in the appointment of all the 
olhcers of the C’ornmonwealth if you re- 
stored it to him to-day. TVhrle you re- 
tain in the hands of the Executive the 
power to check legislatl~~n nr the power to 
promise legislation, ~0~1 give him a much 
stronger means of inocuring a renomin- 
ation than tbc mere power of appoint- 
ment to otiice wlould give him. 

‘l’he~~, again, if it be true that the power 
ot pardon in this Commonwealth has 
been used fur selfish purposes or has been 
controlled by corrupt means, (of which I 
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have very serious doubts,) there is in the 
exercise of that power continually in the 
hands of the Executive of the State 8 
means of procuring his continuance in 
OffiCe. 

Sir, this section is designed for the pur- 
pose of giving notice beforehand to the 
Executive that he can retain his place for 
but four years, so that he may devote 
himself to the duties of his office, to en- 
larging the power and the consequence 
of the State, to checking improper legis- 
lation, to discharging all his duties faith- 
fully, and to giving peace, prosperity and 
happiness to the people. There is no part 
of this report to which the committee 
gave more deliberate consideration, upon 
which they were more unanimous in 
opinion, and upon which, in my opinion, 
the Convention should hesitate less, and 
I am only surprised that a delegate of 
the intelligence and exporienoe of the 
gentleman who has just taken his seat, 
should object to this saving and conserv- 
ative part of the report. 

On the question of agreeing to the 
amendment, the yeas and nays were re- 
quired by Mr. Buckalew and Mr. Mac- 
Veagh, and were as follow, viz : 

YEAS. 

Messrs. Alricks, Brown, Buckalew, Cor- 
son, Fulton, Hay, MacVeagh, Mann, Man- 
tor, Minor, Newlin, Patterson, D. W., 
Patton, Runk, Smith, H. G., Wherry and 
Woodward- 

NAYS. 

Messrs. Ainey, Armstrong, Baily, (Per- 
ry,) Bailey, (Huntingdon,) Baker, Ban- 
nan, Bartholomew, Biddle, Bigler, Black, 
Charles A., Black, J. S., Bowman, Boyd, 
Broomall, Carey, Cochran, Corbett, Cron- 
miller, Cm-tin, Dallas, Darlington, Davis, 
De France, Dodd, Dunning, Fell, Gilpin, 
Guthrie, Hall, Hazzard, Hemphill, Hor- 
ton, Howard, Hunsicker, Knight, Lam- 
berton, Landis, Lawrence, Lilly, Little- 
ton, Long, MacConneli, M’Clean, M’Cul- 
loch, Mott, Palmer, G. W., Patterson, T. H. 
B., Porter, Purviance, John N., Read, 
John R., Rooke, Ross, Sharpe, Simpson, 
Smith, Henry W., Stanton, Struthers, 
Turrell Van Reed, Walker, Wetherill, J. 
Price, White, Harry, Worrell, Wright and 
Meredith, Presidert--65. 

So the amendment was re,jected. 
Ansunr.-Messrs. Achenbacb, Addicks, 

Andrews, Baer, Barclay, Bardsley, Beebe, 
Brodhead, Calvin, Campbell, Carter, 

Cassidv, Church, ‘Clark, Collins,’ Craig, 
Curry,- Cuyler, Edwards, Elliott, Ellis; 
Ewing, Finney, Funck, Gibson, Green, 
Hanna, Harvey, Heverin, Kaine, Lear, 
M’Camant, M’Murray, Metzger, Mitchell, 
Niles, Palmer, H. W., Parsons, Pughe, 
Purman, Purviance, Samuel A., Reed, 
Andrew, Reynolds, Russell, Smith, Wm. 
H., Stewart, Temple, Wetherill, J. M., 
White, David N. and White, J. W. F.-f& 

Mr. DARLIN~TON. I move to amendin 
the first line by striking out the word 
“four” and inserting “three,” so that the 
Governor ahal hold his office for three 
years and be ineligible to re-election. 

The amendment was rejected. 
The PREGIDP~T. The question is upon 

the section as amended. 
The section was agreed to. 
Section four was read as follows : 
SECTION 4. A Lieutenant Governor 

shall be chosen in the same manner, at 
the same time, and for the same term, 
and subject to the same provisions. He 
shall be President of the Senate, but shall 
have no vote unless they be equally di- 
vided. 

The section was agreed to. 
Section five was read as follows : 
SECTION 5. No person shall be eligible 

to the office of Governor or Lieu&ant 
Governor except a citizen of the United 
States who shall have attained the age 
of thirty years and have been seven years 
next preceding his election an inhabitant 
of the State, unless he shall have been 
absent on the public business of the Uni- 
ted States or of this State. 

The section was agreed to. 
The sixth section was read as follows : 
SECTION 6. No membor of Congress or 

person holding any office under the Uni- 
ted States or of this State shall exercise 
the office of Governor or Lieutenant Gov- 
ernor. 

Mr. DARLINOTON. I suppose the word 
“of’” in the second line to be a mis-print, 
in the expression, “of this State.” I move 
to strike it out. 

The amendment was agreed to. 
The section as amended was agreed to. 
Section seven was raad as follows : 
SBCTION 7. The Governor and Lieuten- 

ant Governor shall at stated times receive 
for their services a compensation, which 
shall be neither decreasednor diminished 
after their election nor during the term 
for which they shall have been elected. 

The section was agreed to. 
Section eight was read as follows : 
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SECTION 8. The Governor shall be com- 
mandsr-in-&i& of the army and navy of 
this Commonwealth and of the militia, 
except when they shall be called into the 
actual service of the United States. 

Mr. LANBERTON. I' move in the sec- 
ond line to strike out the word ‘&this” and 
insert “the,” so as to read, “army and 
navy of the Commonwealth,” to corres- 
pond with the phraseology in the other 
sections. 

The amendment was agreed to. 
The section as amended was agreed to. 
Section nine was read as follows : 
SECTION 9. He shall nominate, and, 

by and with the advice and consent of 
two-thirds of all the members of the Sen- 
ate, appoint a Secretary of the Common- 
wealth and an Attorney General, during 
pleasure, and such other officers of the 
Commonwealth as he is or may be author- 
ized by law to appoint. He shall have 
power to fill all vacancies in offices to 
which he may appoint that may happen 
-during the recess of the Senate, by grant- 
ing commissions which shall expire at the 
end of their next session. He shall have 
power to fill any vacancy that may hap- 
pen during the reoess of the Senate in the 
office‘of Auditor General, StateTreasurer, 
Secretary of Internal Afiairs, Superinten: 
dent of Public Instruction, in a judicial 
oflicer, in any other elective office, which 
heis or may be authorized so to fill. If the 
vacancy shall happen during the session 
of the Senate, the Governor shall nomi- 
nate to the Senate, before their final ad- 
journment, a proper person to fill said va- 
oancy. But in any such case of vacancy 
in an elective office, a person shall be 
chosen to said office at the next annual 
election of Representatives, unless the va- 
cancy shall happen within three odlendar 
months immediately preceding such an- 
nual election, in which case the election 
for said office shall be held at the second 
succeeding annualelectionof Representa- 
tives. In acting on executive nomina- 
tions the Senate shall sit with open doors, 
and in contirming or rejecting the nomi- 
natious of the Governor the vote shall be 
taken by yeas and nays and shall be on- 
tered ou the Journal. 

Mr. \vORRELL. In the eleventh line I 
move to strike out the word “oflicer” aud 
insert the words “oflice or.“, 

The PREBIDEXYT. The Chair was about 
to observe that there was evidently a mis- 
print in this line. 

kr.‘CTJRTIN. It is a mis-print. It should 
read “in a judicial oface or in any other 
elective office.” 

The PRESIDENT. BY unanimous con- 
sent the correction will be made. The 
chair hears no objection and it will be 
made. 

Mr. DARLINGTON. I move to amend in 
the second line by striking out “two- 
thirds” and inserting “a majority.” The 
Committee on the Executive Department 
and the committee of the whole have 
adopted this two-thirds principle. 

The PRESIDENT. It is not in order to 
refer to anything done in committee of 
the whole. 

Mr. DARLINOTON. Well, Mr. Presi- 
dent, in some way the principle of two- 
thirds has got into this section. The ques- 
tion which I wish to submit to the calm 
consideration of the Conventionis whether 
that is right. Why require the advice 
aud consent of two-thirds of all the mem- 
bers of the Senate to the appointment 
of the Secretary of the Commonwealth 
and the Attorney General? With that 
provision in the Constitution, it is in the 
power of any minority, a trifle over one- 
third of the Senate, to baffle the Executive 
very considerably. I think you have it 
safe enough when you require the advice 
and consent of a majority of all the mem- 
bers of the Senate instead of two-thirds. 
In times of high political excitement it 
would not be difficult to imagine that a 
minority of the Senate who would be 
deemed somewhat factious, (but faction 
sometimes exists in that body as well as 
in some others,) might easily say to the 
Governor, “you shall not have that gen- 
tleman for your Secretary of the Common- 
wealth, nor this other gentleman for your 
Attorney General,” although he might be 
acceptable Lo a large majority of the mem- 
bers of the Senate. 

For myself, I very much doubt the 
propriety or policy of requiring the as- 
sent of the Sonste at all to the appoint- 
ment of these two officers. They are the 
confidentin advisers especially of the 
Governor, and he is reponsible for them 
and for their’couduct. He should have 
the power, in my judgment, of appoint- 
ing them without any control whatever; 
but if that view be not acceptable to the 
Convention, he should, at all events, not 
be controlled by mom than a urdjority of 
the Seuate. I apprehend the power of 
appointment would be entirely safe 
against any improper use of it if the ttta- 
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jority of the Senate only were required to cerned, to the concurrence of the Senate. . 
assent. For that amendment I was disposed ts 

The P~EBIDENT. The question is on vote ; hut as between the ooncurrence of 
the amendment of the delegate fromches two-thirds and of 8 bare msjority of the 
ter. Senate, I have nothing to say. I do n& 

Mr. %fACvRAUH. I call for the yeas c8re anything about that. 
and nays on that amendment. This subject was oonsidered very ear% 

Mr. WOODWA~D. I do not know that fully in the Convention of 1837, and thrt 
I understand the amendment. If it is body ~8s suflloiently disposed, as.yoa 
what I suppose it is, I 8mgoing tovote for know, slr, to restrain exeontive patron- 
it. Sge ; but the Conve,ntion considered when 

Mr. DARLINGTON. My amendment is they came to the gppointment of the At- 
to strike out “two thirds” and ,insert “a torney Geneml and theSeoret8ry of State 
maJority,” that they were so peculiarly cabinet Of% 

Mr. COWON. Mr. Presrdent: I favor cers of the Governor and neoemarily in 
the amendment proposed by the gentle- suoh aonfldentlal relations with him, 2r8t 
man from Chester. I think in aState like it was due to him and to the dignity of 
Pennsylvania, where we are frequently so his olilce that he should be left entirely 
evenly divided that on joint ballot one free in the choioe of those oi%eers; an& 
party has but one majority in the Legis- therefore, while they subjeated his 8p 
lsture over the other, it would tie up an pointment of judge8 and other oflicem t8 
administration and clog the very wheels the coucurrerice of the Senate, they did 
of government to have such 8 provision as not impose any restraint upon him so f8r 
this in the Constitution, because 8 factious 8s the Attorney Gener8l and the &ore&y 
set of men in a Legislature could prevent of State were concerned. The rule of the 
your Governor from proceeding with the Constitution of 1837 has worked no incon- 
administration of publia affiirs. I re- venience, so far 8s I know, in this regard, 
member the time when the distinguished but on the contmry I think it has beea 
gentleman from Columbia was elected to found to be useful. We have on this floon 
the Senate of the United States by one two gentlemen who have ooaupied the of; 
majority on joint ballot. At that time, iioe of Governor, and I 8ppe8i to them t4 
when his party had but one majority in know if any inconvenience has resultedf 
the Legislature, such a olausa as this, if from the rule which the Convention of- 
those with whom I have been plessed to 1837 insisted upon retaining in the Con- 
act in the past had felt disposed, could stitution. We have not heard from then. 
have prevented 8 evernor if of the other as yet any evidence on that subjeot, an& 
party from having a Secretary of the Corn- so tar as I know, though I am not farniL 
monwealth and an Attorney General. iar with executive matters at Harrisburg, 

But it seems to me that not only this no inconvenience whatever has resulted. 
amendment ought to be adopted, but that Mr. BXQLER. With the permission af. 
section nine ought to be a part of seation the gentleman- 
eight or else the pronoun “he” at the The PRESIDENT. The gentleman our 
beginningofthe section should bestricken the floor cannot be intrerrupted. 
out and the word “Governor” inserted. Y Mr. BIGILER. I suppose he may be with, ’ 
I submit to the cbairmanof the committee his consent. 
that the pronoun ccher* there is not the Mr. WOODWARD. The gentleman wirt 1 
proper word. It should be“the Governor have an opportunity to answer my que 
shall nominate, and by and with the ad- tion when I have flniahed the few ohser- 
Vi00 and consent of two-thirds of all the vations I have to make. 
members of the Senate appoint,” because Mr. President, what we have fouud::for 
it is 8 separate and distmct section and is thirty-five years to work well, I think!.w8 
in no way connected with any other see- shall do well to let alone. I do not ap-. 
tiOn ; and therefore it is not grammatically prove of such 8 p81liative 88 tba,.gentle- _ 
correot as it now stands. 

Mr. WOODWARD. 
man from Cheater county proposes by 

Mr. President : I striking out ‘%wo-thlr&a” and putting ,iu,. 
heard the gentleman from Chester very “a majority,” but I want to strike it 811 
imperfectly. I thought his amendment out and make these two officers depen- _ 
W8S to Strike Out all that part of the se+ dent for their appointment and for 
tion which subjects the appointments of their oontinuanoe iuotlloe upon the will 
the Governor, so far as the Secrehwy of and pleasure of the,. Governor. Surely, , 1 
State and the Attorney Geneml are con- -sir, the Govemorof~ this Commonwealth 

1 I-VOL. v. 
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of Pennsyl&nia, now with our four mil- 
-lions of people, and our immense inter- 
ests of all kinds, ought to have a couple of 
eonfldential advisers to advise him, men 
.that are selected with a view to his own 
convenience and’tho proper discharge of 

his official duties. If that was a good rule 
in 1837, it, is a much better rule now in 
187.3. Therefore, sir, I move, if I am in 

.order. to amend the motion of the gentle- 
.man from Chester, by striking out all 
-those words that impqe any limitation 
or restriction upon the Governor in the 
appohitment of the Attorney General and 
the Secretary of the Commonwealth. 
My motion will be to strike out all the 
words in the first part of this section, ex- 
cept the word “appoint,” so as to read: 
“He shall appoint a Secretary of the Com- 
monwealth and an Attorney General, 
during pieasure,” kc. 

Mr. DADLIN(STON. I accept that a8 a 
.modilicaation of my amendment. 

The PRISIDEIT. The amendment wilt 
.be so modified, and the question is on the 
.amendment as modified,which istostrike 
out the words, “nominate, and by and 
with the advice and consent of two-thirds 
,of all the members of the Senate.” 

Mr. ARMSTRONGI. htr. President: This 
question received very’gmve and delib- 
erate consideration, not only from the 
‘bmmitteeont!x Executive Department, 
buk w&en i.t was under consideration in 
fiommittee of the whole- 

The PRESIDENT. The Chair would ob- 
&rve thltt it is not in order to rofer to the 
debates in committee of the whole. 

Mr. ARMSTROXQ. I am referring to a 
fact si reply withiu the knowledge of the 
Convention. 

The PBESIDBNT. The Chair begs the 
genfflemrn’s pardon. He stated that this 
had received careful consideration. That 
refers to proceedings in o7mmittee of the 
whole, to refer to which is a breach oP the 
order of the House. 

Mr. ARMSTRONG. Then, sir, I will 
state Lhat I suppose it is the intention of 

-the Convention to provide reasonable 
safegusrds which shall lift all the ofllcers 

.of the Commonwealth, so far as pructi- 

.eable, out, of merely politic:tl influence. 
I believe that this State ,nuffers, in com- 
mon wish ever.y other State, very greatly 

:from the degradation of politics. One 
-of the difficult problems which meets this 
C!onvent.ioll,as it will every Convention in 
any ofthe States, is the mode of elevating 
the officers in whom the trusts of the 
Commonwealth are reposed from the deg- 

radation which, to‘s greateror less extent! 
now hangs around political office. It is 
not, I think, much to the purpose to refer 
to what oocurred twenty or thirty years 
ago, for politics have advanced as rapidly 
if not more rapidly than other dspart- 
ments of the government, and it has come 
to pass that confessedly the officers of the 
government of this State and of other 
states are under political influence from 
which they ought to be exempt, and that 
subordinate officers are very largely ap- 
pointed purely by reason of their polite- 
oal affinities and not by reason of their 
fitness for of&e. 

Now. if we are to have a government in 
this State which is to exercise its func- 
tions fi)r the best interestsof all its people, 
it should be lifted so far as it can be out 
of the mere influence of politician% If 
the Senate is Gomposed of a mere majority 
of either party, and the Executive isof 
the same party, he could scarcely make a 
nomination which would not bo cpnfirm- 
ed by a majority of the Senate. The pur- 
pose of this provtsion is that men shall be 
selected for these positions upon their 
merit, and not as a reward merely of 
political services. The Senate of our 
State is at present composed of thirty- 
three members. A majority would be 
seventeen. It would require twenty-two 
members in a Senate of thirty-three to 
ooncur in approving a nominee suggested 
by the Governor. Is it too much tosup- 
pose that five members of an opposing 
party would give their assent to a nomJ- 
nation which was eminently fitting and 
proper to be made? And if it be said that. 
ihey might refuse their assent to a person 
who is merely to be rewarded ftn-political 
services, I say it is right, and it 1s the 
very thing and purpose which this SW- 
tion is intended to advance. I think 
there is no danger in it. It would COW- 
pet the Governor to recommend for office 
persons of admitted ability and fitness, 
and if such persons are recommended I 
@annot conceive ‘that there would not be 
found five members of the opposition 
party willing to concede such an appoint- 
ment to the majority of the Senate and to 
the Executive of the State. But it would 
be conservative and wodd prevent these 
otl%en from being made the mere reward 
of politioal service; not but what per- 
sons of political influence and political 
sefvice ought to be in many itlstauces ap- 
pointed, but they ought to be per%ns 
whose fitness would commend tbem in 
some degree to the approbation of the 
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opposition party, whichever side it might their Constitution has ‘recommended a 
chance to be. change and the adoption of the ‘system 

I believe that this section is right as it v&i& obtains in Pennsylvania. So some 
stands, that it can wnrk no injury to the other Statesthat hrrve had the experience ’ 
Commonwealth, but will greatly improve of a number of year8 are now seeking to 
the quality and the fitnese of the offlcers have that change made so as to oome to 
by whom these functions are to be exer- the system we hitherto hare had in Penu- 
&ed. Sylvania. 

Mr. J. N. PURVIANCE. I move tofurth- Mr. President, the Attorney General 
er amend, in the third line, by striking and Secretary of the Commonwealth are 
out the words, “and an attorney general.” the two advisory’olllcersof the Execu- 
It will then read: cutive, and if he has any privileges at 

“He shall nominate, and by and with all, if.he is to be held responsible for the 
.the advice and consent of two-thirdsof policy of his administration, give him 
the Senate, appoint a Seoretary of the the means by which he can exercise his 
Commonwealth during pleasure.” choice and exercise his disorstion in se- 

The PREBIDENT. That -amendment is letting his contidential rvdlsers. 
not in order at this time. The question is Mr. President, I am in favor, with all * 
on the amendment of the gentleman from my heart, of the amendment offered by 
Chester, to strike out all requiring the the delegate from Phbadelphia, and I 
concurrenae of the Senate in the appoint- point with pride to the experience of the 
ment of the Attorney General and Score- Commonwealth for the last half century 
tary of the Commonwealth. in vindication of the policy of thisamend- . 

Nr. J. N. PUR~IARVCE. When it is in ment. I hopeit will prevail. 
order, I will make the motion I have in- Mr. CURTIN. Mr. President: I trust 
dicated. the Convention will give thisamendment 
’ Nr. HARRY WRITE. Mr. President: full consideration before they agree to it. 
I shall cheerfully vote for tbe amendment I should be very sorry indeed to take 
offered by the’delegate from Philadelphia away any of the dignity of the office of 
(Mr. Woodward.) There are some things Governor of the Commonwealth, or to 
which we have a right to assume, one of change its responsibility either to thepeo- 
which is.that the people of this Common- pie or to Ctid, in the language of the gen- 
wealth will not elect a man to the office tleman from Indiana (Mr. Harry White ;) 
of Governor in whom they have no con& but I would put around the Governor of 
dence. We may differ in opinion on this this State precisely the ,satne restraints 
subjent; we may think the people have that you put around other officials: and 
made a mistake; and yet under our while he is enjoying the full dignity of 
theory of government we are bound to his otllco, I think it is proper that the pea- 
assume t,hat the majority of the people of ple should understand that they have 
the Commonwealth will only elect per- something to do with the appointment of 
eons for the chief exeoutive office in high official functionaries. The Governor 
whom they have confidence, and when of Pennsylvania has no cabinet as a oabi- 
the .forms of the election hsvo been gone net. He is supposed to consult the At- 
through with and the selection is recog- torney General, and at his pleasure the 
nized.and the individual srlected is inau- Secretary of the Commonwealth ; but it 
gurated as the chief executive officer of must be remembered there are other par- 
the Commonwealtp, be should be olothed tics to the relation of these ofilcials, the 
‘with all the prerogatives of his great Governor, the Attorney General and thb 
Omce ; he is ‘responsible only to his God Secretary of the CommonweQth, who 
and to his constituents: and since that have important interests. The Attorney 
responsibility is expected of him, why General and the Seoretary of the Corn- 
not give him the privileges that will en- monwealth have both very important of- 
able him properly todischarge hisduties? ficial powers entirely disconnected with 
No divided. responsibility should rest the Governor. Son will find yoursiatuto 
tbere. book full of laws givin.g inareasod pwer 

Pennsylvania stands more prominent to the Secretary as well as to the Attorney 
in this respect than any of the other Goneral. The Attorney General has in 
States of the Union. In our sister State his hands, entirely independent of tho 
of New York they elect a Secretary of the Governor of the State-by vir:ue of an act 
Commonwealth and an Attorney Gene- of Assembly-the entire prosecution of 
ml. The resent commission to remodel the claims of the Commonwealth: he hss 
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the coJlectlon of the public mon‘eg ; he be true in the past; we takeit for granted 
pursuea the defaulters. The Attorney it is so ; but I suppose I am in a position 
General and the Searetary of the Corn- to say here that the people of Pennsylva- 
monwe&h, under our laws, are both ma do not always choose the wJs%st or 
members of the sinking fund commis the best man for Governor. Sometimes 
sion, the moat .important commission in it is possible they may make a mistake. 
referenea to the taxation-of the State and Nor may they alwaya choose a man who 
the payment of the public debt and the will hold the heavy responsibility so 
maintenanoeef the faith and honor of this eloquently deeoribed by the gentleman 
&ate that we have. Throughout, the ac- from Indiana as feeling hfs allegiance to 
tion of the board of sinkingfund commis- his God and his reaponsibitity to his con- 
Goners is entirely independent of the stituents; and if ever it should turn out 
Governor of the State. In the exercise of that suoh a man by a mistake of the peo- 
these powers the people of the State have pie should get into this most important 
more interest than the Governor ; but he ofaoe in the State, and aeleat for his con- 
is givenin this aeotion, as reported by the stitntional advisers au Attorney General 
committee, the full power to appoint at and a Seoretary of State of the Common- 
his pleasure m Secretary of the Common- wealth of his own kind who might be 
wealth and an Attorney General ; but as connected with him, it would he proper, 
in other States the people elect the Secre- as the committee thought, that the peo- 
tary of the Commonwealth and the At- pie should have some \mice; and we 
torney General, or officers having similar therefore referred to the Senatg the con- 
powera, in this State we continue to give firmation or rejection of such appoint- 
the Governor the power to appoint, but ments. 
m-e say to your Governor when he ap- Mr. MAOVEA~~E. Mr. President: It 
points hia Atterney General and his See- seems to me quite clear that the result of 
retary of the Commonwealth at his pleas- tllis provision will he very much as the 
ure and remove6 them at his will, that as gentleman from Lyooming (Mr. Arm- 
they exemise very important ofllcial strong) has stated ; the only difllculty is 
fun&ions over whmh the Governor hasno whether that is a desirable result-that Js, 
control and for whioh he is not responsi- that whoever is Governor shall be re- 
ble, the people shall have some interest quired to select, for his oonfldential ad- 
in the appointment; and we therefora in- visors, snub members of his own party as 
terpose the Senate, representing the body are not obnoxious to his political cppo- 
of the people, oonflrming the appoint- nents. That is the proposition: it goes 
ment, precisely as all otfioers are appoint- just that far. In times of great political 
ed under the Constitution of the United excitement it is asking a great deal of 
Statea Senators of one political party to vote t0 

We do not go back toelect these ofi¶cers confirm in plaoes of high trust and power 
by the people. We give the Governor obnoxioue political opponents. Think of 
theappointment of these two men who the political divisions tbmugh which this 
are to a large extent his confidential ad- country has passed, and think of gontlo- 
visers, but at the same time we provide in men who would have been nominated by 
this article of the Constitntion that he any Governor of this State with great 
shall gubmit the names of these officers to credit as his Attorney General or as his 
the Senate of the State, representing the Secretary of the Commonwealth, and how 
body of the people and that if he appoints many gentlemen of tJle opposite polltical 
unfit men, the reprewntatives of the pea- party would have thought of voting for 
pie shall have the power to reject his them? Are there not lawyers in this 
nominations and compel him, while be body to whose legal opinions we all listen 
seeks confidential advisers and appoints almost with roveronce, whom gentlemen 
his friends, to appoint men iit for the of one political party never could hare 
place; and wo provide that the people voted to confirm as Attorneys General if 
shall have some voioe in declaring who their vote was necessary to &heir conlir- 
are fit and who are not fit. mation; not that we had any doubt of 

It ia true, as haa been said, that it is not their oapaoity ; not thrt wo bad any doubt 
likely that the people of Pennsylvania- oftheir integrity ; bnt beoauso we differed 
snd there is great consolation in the faot so radically upon fundamental questions, 

-are to elevate tQ this high position men vital, radioal questions, upon tlleir legal 
who will not be oare&l that they dis- interpretation, that wo ought not to be 
&arge the duties tWChft+Q. That may asked to take the responsibility of 
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voting against them 6r for them? 
And yet this puts it in the pow- 
er of a minority in the Senate to 
dictate positively the appointees of the 
Governor. That is what it amounts to; 
and instead of the danger which the gen- 
tleman from Centre,’ the delegate at 
large (Mr. Curtin) foresaw, just the other 
danger would arise, and that is that the 
Goirernor would be driveu to form a 
+-ing” with his political opponents, or a 
small section of them, for their votes to 
contirm his appointees. I submit we 
have never gone 80 far as this to prevent 
the Governor from having amAdentia1 
olB&rs of his own selection unless they 
were acceptable to a mnsiderable section 
of his politiaal opponents. 

Mr. BIDDLE. Mr. President : It strikes 
me that the remarks of the gentleman 
f&m Dauphin who spoke last are not 
irictly applicable to the amendment. 
The amendment is to strike out the con- 
currence of the Senate or of any body at 
all and to allow the Governor to appoint 
the Secretary of the Commonwealth and 
the Attorney General without any re- 
striction upon his selection. I, for one, 
am opposed to lodging any such power in 
the hands of the Executive. This sub- 
ject 113s been treatid a little as if the 
Governor’s responsibilitieswere altogeth- 
er to look to the future and indeed to look 
to the next world. Now, responsibility 
to the mvetnor’s God may be an excel- 
lent thing for him ; but it is of very little 
value to the people of this Common- 
wealth; and responsibility to aonstitu- 
ents where you have just dsalded that he 
shall be ineligible to a second term, does 
not amount to a great deal. I think that 
in regard to offlc%rs so vastly important as 
these two functionaries,and who in many 
of the States of this Union are elected di- 
rectly by the people, the stamp of appro- 
val of the representatives of the people 
should be upon them. I hope, therefore, 
that the amendment will not prevail. 

In regard to the particular form in which 
the concurreuhe is to be given, that may 
be discussed hereafter. I prefer the form 
in which the section stands at present; 
but I concede that is not precisely the 
paint that is before the House now. The 
question is directiy, by this arnendment, 
whether you shall’allow the Governor at 
pleasure, without any oontrol, to select 
these two oticers, or whether you will 
have the check of a body of the people’s 
mpresentativee, upon him. I hope the 
amendment will not prevail. 

Mr. Bra&a I have only a word or 
two to add to what has bemt mid on this 
subject. I am vary sare, sir, tbnt any one 
who has served in the ?flioe of Governor 
would not insist that th? entire poker 

very important duties wh&Ma@~a.#:P 
couneoted with the Governor, an& ht% 
would feel it a grave responsibility to m- 
lect, without consalting the Senate, of& 
cers to plaoes so important. It would not 
be entirely consistent with whst we do on 
other subjects. Iti appointments leas im- 
portant the advice of the Senate is taken, 
and I should say that the report as it 
stands betore us is very much betterthan 
it will be if amended. I can remember 
very well a condition of things when the 
proposition of the distinguished gentle- 
man from the city (Mr. Woodward) would 
have been entirely proper, when the du- 
ties of the Attorney Qeneral and tho& of 
the Secretary of the Commonwealth were 
connected almost exclusively with those 
of the Executive Department. But it is 
otherwise now, and I think in view of tho 
important duties devolving upon these 
o%icars by the law alone and not by tho 
Executive, it would be very proper to 
consult the Senate, and I cannot see any 
great objeption to requiring tbe two-thirds 
vpte. Occasions may arise when that 
would be an important and valuable re- 
striation. 

I had made up my mhd, in view of 
what little I know of this subjeat, in tho 
way of experience, that it would be bat- 
ter to put this restrtction in. Indeed I’ 
can see that it ia the spirit of tha,Conven- 
tion in reference to all the depsrtmenti of 
the government. We propose to givo 
them large powers it is true, but at the 
same time we are endeavoring to throw 
around tlie legislative department as well 
as the executive, unnaual restraint. We 
are endeavoring to avoid the errore of tbo 
past, and considered in that spirit I uu- 
not see any objection to this restriction 
upon the executive department. I am 
contldent that if any gentlemarl in the. 
sound of my voice entertains aspiMia.ns; 
in that direction, and if he should & we. 
future time find them gratified, he *w,. 
be delighted to see thii restriction nporh 1. 
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his power, and have the responsility, in- 
@ad of resting upon him exolusively, re- 
posed, at least partialI>-, sQ!newhere else. 

The PRESIDENT. The question is on 
the amendment. 

On the, ‘<iestiqn’ of agreeing to the 
amend,~~~~; td& $eas and nays were re- 
quired-by Mr. ?arlington and Mr. Harry 
White, &nd ivwe i follow, viz: 

Maam: BaRy, (Perry,) Bartholomew, 
Cazey, Cbohran, Comon, Craig, Darling- 
ton, Gotbrie, Knight, MacVeagb, Patter- 
son, ,D. W., Smilh, H. cf., Stanton, White, 
Harry, Woodward and Meredith, PreJi- 
&%t-UX 

NAYS. 

Messrs. Acbenbacb, Ainey, Alricks, 
Andrews, Armstrong, Bailey, (Xunting- 
don,) Baker, Rannan, Biddle, Big!er, 
Black, Charles A., Black, J. S., Bowman, 
Hoyd, Rroomall, Buckalew, Calvin, Camp- 
bell, Ch,urch, Corbett, Cronmiller, Curry, 
Curtin, Davis, De France, Dunning, Ed- 
ward& Ellis, Fell, Fultoh, Gilljin, Hay, 
Haszsrd, Horton, Howard, Hunsicke‘r, 
Lambarton, Lmdis, Lawrence, Lilly, 
Long,’ MabConnell, M’C’lean, M’Culloch, 
M’Murray, Mann, Mentor, Metager, Mott, 
Newlin, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, T. H. B., Patton, Por- 
ter, Purman, Purviance, John N., Read, 
John R., Reed, Andrew, Rooke, Runk, 
Sharpe, Simpson, Smith, IIeory W., 
Smith, Wti. H., Struthers, Tnrri-!l, Walk- 
er, Wetherill, Jno. Price, Whlt9, J. W. F. 
81x1 Worrell.--52. 

So the amendment was rejeated. 

AxsExT.-&%essr& Addicks, Baer, Bar- 
clay, Bard&y, Beebe, Brodbead, l$vwn, 
Carter, ,.Caa%%y, Clgrk, Collins, Cuyler, 
Dallas. Dodd, FXliott, Ewmg, Finney, 
Fun&, Gibson, Green, Hail, Ha&a, 
fiarvev. Heuapbill. Hcvenn, Kaine, Lear, 
Little&. M’~am&, Minor. Mitcbe~l; 
Kiles, Punhe, Purvianco, Sam’1 A., 
Reynolds, Ro8s, Russell, Stewart, Tem- 
ple, Van Reed, Wetherill, J. M., Wherry, 
White, David N. and Wright-44. 

Mr. Nmvax. I move to amend by 
strikingout, in the seoond line,the words, 
‘%wo.thirdq” and inserting the words, “a 
majority.” 

On the question of agreeing to the 
amendment, the yeas and nays were re- 
quired by Mr. Harry White and Mr. 
Newlin, and were a8 follow, vis: 

YEAS. 

Messrs. Ainey, Alricks, nndrews,Baily, 
(Perry,) Baker, Bartholomew, Broomall, 
Calvin, Cochran, Corson, Darlington, 
Davis, Fulton, Green, Guthrie, Hanna, 
Knight, MacVeagh, M’Culloch, Newlin, 
Palmer, I?. W., Patterson, D. IV., Rooke,. 
Simpson, Struthers,Wetherill,John Price, 
White, Harry and White, J. W. F.-Z% 

NAYS. 

Bfessrs. Achenbach, Armstrong, Bailey, 
(Huntlngdon,) Bannan, Bit!dle, Bigler, 
Black, Charles A., Black, J. S., Bowman, 
Boyd, Brodhead, Bucknlew, Campbell, 
Church, Corbett, Craig, Curry, Cnrtin, 
De France, Dunning, Edwards, Ellis, 
Fell, Gilpip, Hay, Hazzard, Hunsicker, 
Lamberton, Landis, Lear, Lilly, Long, 
MacConnell. M’Clean, M’Murray, Mann, 
Mantor, Metzger, Minor, Palmer, G. W., 
Parson8.Patteruon.T. H. B., Patton,Porter, 
Purrnan, Purviau&, John N., Read, John 
R., Reed, Andrew, Ross, Sharpe, Smith,‘ 
Henry W., Smith, Wm. H., Stanton, 
Turroll, Walker, Wherry, Woodward, 
Worrell and Xeredith, I”resident+iQ. 

So the amendment was rejected. 

ABsENT.-&feE@I% Addicks, Baer, Bar- 
clay, Bardsley, Beebe, Brown, Carey, 
Carter, Cassidy, Clark, Collins, Cron- 
mills, Cuyler, Dallas, Dodd, Elliott, 
Ewing, Finney, Fnnck, Gibson, Hall, 
Harvey, Hemphill, Heverin, Horton, 
Howard, Kaine, Lawrence, Littleron, 
M’Camant, .Mitchell, &fott, Niles, Pughe, 
Purviance. Samuel A., Reynolds, Runk, 
Russell, Smith, H. G., Stewart, Temple, 
Van Reed. Wetherill, J. M., White, David 
N. and Wiight-45. 

&fr.J. X. RJFXIANCE. I now move to 
strike out in the third line the words, 
‘land an Attorne-y General.” 

The PRESIDENT. The question is on 
the amendment of the delegate from But- 
ler. 

On the cruestion oi am-eeing to tbe 
amendment, the yeasand nays were re- 
quired by Mr. Harry White and Mr. J. N. 
Parviance, and were a8 follow, viz: 

Y 1: A S . 

Messrs. Andrews, Baker, Broomall, 
Calvin, Campbell, Cochran, Corson, Craig, 
Darlington, Edwards, Hanna, Knight, 
M’Clean, M’Murray, Mantor, Purviance. 
John N., Sharpe, Simpson, Struthersand 
&fereditb, Pmsident20. 
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NAYS. 

Messrs. Ainey, Alncks, Armstrong, Bai- 
ly, (Perry,) Bailey, (Huntingdon,) Ban- 
nan, Bartholomew, Biddle, Bigler, Black, 
Charles A., Black, J. S., Bowman, Boyd, 
Brodhead, Buckalew, Church, Corbett, 
Curry, Curtin, Davis, De France, Dun- 
ning,, Ellis, Fell, Fulton, Gilpin, Green, 
Guthrie, Kay, Harrard, Howard, Hun- 
sicker, Lamb&on, Landis, Lawrence, 
Lear, Lilly, Long, MacConnell, M’Cul- 
loch, Mann, Metzger, Minor, Mott, New- 
Rn, Palmer, G. W., Palmer, II. W., Par- 
sons, Patterson, D. W., Patterson, T. II. 
B., Patton, Purman, Read, John R., Reed, 
Andrew, Rooke, Ross, Smith, Henry 
W., Smith, Wm. R., Stanton, Temple, 
Turrell, Walker, Wetherill, John Price, 
Wherry, White, J. W. F., Woodwardand 
Worrell--67. 

So the amendment was rejected. 
ABSE3T.--?Meksm. Achenbach, Addicks, 

Baer, Barclay, Bardsley, Beebe, Brown, 
Carey, Carter, Cazsidy, Clark, ,Collins, 
Cronmiller, Cuyler, Dallas, Dodd, Elliott, 
Ewing, Fmney, Funck, Gibson, Hall, 
Harvey, Hemphill, Heverin, Horton, 
Kaine, Littleton, MacVeagh, M’Camant, 
Mitchell, Nile& Porter, Pughe, Purviance, 
Samuel A., Reynolds, Runk, Russell, 
Smith, H2 G., Stewart, Van Reed, Weth- 
erill, J. M., White, Dbvid N., White 
Hnrry and Wright+& 

The PRESIDENT. The question is on 
the section. 

Mr. DABLINOTON. We have made no 
provision here for the appointment of the 
Superintendent of Public Instruction. In 
this* section we provide for the appoint- 
ment by the Governor of the Secretary of 
tho Commonwealth and Attorney Gene- 
ral, and then we say “and such other 
officers as he is or may be authorized by 
law to appoint.” Now, by the provision of 
the Constitution on the subjeot of public 
education we have provided that the Su- 
perinteudent of Public Instruction shall 
be appointed by tho Governor and Senate. 
Now, I propose to insert in the fourth line 
of this section “by the Constitution or.” 
Then it will read “such other officers of 
the Commonwealth as he is or tnay be 
authorized by the Constitution or by law 
to appoint.” 

The PRESIDBNT. The question is on 
the amendment of the delegate from 
Cheater. 

The amendment was agreed to. 
Mr. DARLINGTON. I beg leave also to 

move an amendment in the sixteenth 

line. The words are, “the next annutil 
election of representatives.” “The ne%t 
general election” would be a better’ 
phrase, it strikes me. 1 move to strike 
out “annual election of representatives” 
and ineert “general election.” 

The amendment was agreed to. 
Mr. D~RLINQTOB. I move also, in the 

thirteenth line, to strike out “three eden-~% 
dar months” and inzert “sixty days.” 

I do this for the purpose of suppl.ving’ 
the vacancy by the election of all officers ’ 
wherever it occurs sixty days before the’ 
day of the general election. I submit that: 
that is entirely ample and twice the lapse; 
of time that is usual in the aountiesfor the” 
formation and cohstruction of parties and * 
their tickets. 

The amendment was rejected. 
Mr. HIYPSON. I inquire whether there 

has been any change made in the nhe- 
teenth line. If not, it will be neces%uy 
to change ths nineteenth line by striking. 
out the word “annual” and inserting, 
“general,” add:striking out the words “of 
representatives,” so as to conform to the, 
previous amendment. 

Mr. CURTIN. To make it unifirm, that’ 
is correct. 

The .PRES~DE?~T. The question is on’ 
the amendmentof the delegate from Phi& 
adelphia (Mr. Simpson.) 

The amendment was agreed to. 
The PRESIDENT. The question is om 

the se&ion as amended. ., 
The section as amended was agreed te. * 
The PRESIDF.NT. The next section will 

be read. 
The CCERR read as’Yollow;s: 
SECTION 10. He shall have power to w 

mit fines and forfeeltures, to grant re- 
prieves, commutations of sentence and- 
pardons except in oases of impeachment; 
but no pardon shall be granted noran@ 
tence commuted except only upon the’ 
recommendation in writing of the Sear& 
tary of the Commonwealth, Attorn@ 
General, Superintendent of Public In- 
struction, Searetarv of Internal Affairs, or’ 
any three of them, after full hearing oE 
the parties upon due public notice in opens 
session ; and such recommendation, with 
the reasons therefor at length, shall be re- 
oorded and tiled in the department. 

Mr. LAKBERTOX. In the fourth line 1. 
move to strike out the word “only.” 

The amendment Ma’sgreed to. 
Mr. LAMBERTON. After the tinal “the’ * 

in the eighth line I. move to strike out the 
word ‘4 department” and insert, “offioe of 
the Secretary of the Commonwealth.” 4 
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Thea~~~~btltwa~~ 8greeat0. 
Mr. LAXBERTON. I now move to strike 

out the words “of the parties” in the 
sixth line. 

The amendment was agreed to. 
Mr. DE FRANCE. In the second line, 

after the word L‘pardons,Y9 I move to 
mend by -inserting tho words, “after 
euuvlotion.” 

Mr. President, I wish to say a few words 
wtl this question. After thinking over 
the question for a long time, I see no 
m reason why this State should retain 
the power to pardon before conviction, and 
the only reason that I have heard is ns to 
the ease of riots. It seems to me that 
eimy person ought to be tried for his 
crimes, and if men choose to ocrmmit 
offenoes it would be time enough, it seems 
to me, to pardon them after conviction. 
-How, if we go by what has been done 

in-&tberSt&es, thereareonly BveStatesin 
the Amerioan Union that allow pardons to 
Bemnted before conviotion. In Alabama 
it-is after conviotion; in Arkansae, after 
abhvietion ; Califoruia, atiter wnvictiou ; 
Connecticut, after oonviotion ; Delaware, 
wrs&ly: Fiotiaa, the Governor, jus- 
tices of the Supreme Court and Attorney 
Gtaneial have tie right to pardon after 
&&%36ion. Ities in Illinois, in Indiana, 
ia Iowa, and in Kensas. In Kentucky the 
power is b’ pardon generally. In Louisi- 
- tzfie pardodLg ,$ower is in the Gov- 
anor and the Senate after conviotion. In 
M&ne it isin th4 Bovernor and oouncil 
dfker : oouvi*tiBn; .In bfsrgifb~a it is gen- 
eral; Lhe Governor has the power there 
generally. In, I+W&aeh~setts it is in the 
Qnvetno~ and eouricil after conviction. 
In. Miohigan- it En the Governor after 
~Wion; in Minae~~, in the Governor 
@!&rconvi&ion ; &Mislburi, in the Gov- 
-or after oonvic&n :-in Nebraska, in 
@ba Gnvemersteroonviction~; in Nevada, 
i*4he GovtWnor, Qustioes.& the Supreme 
jijourt and Attorney General after convia- 
hn. In NeaHautpahire it is in tbe Gov- 
bmor ‘bg bdd with the advice andaonsent 
of Ae pedsotta.electedtfor a cmnoil, after 
-d&ion; in New. Jersey it irr ,in the 
GLoveraos and a maj~ticy oE the. court of 
appeals, six judgeg.Bft& wmriotbn ; in 
New York it is in the cishrepnial’ aft@ mn- 
l&ion ; in North Qarolinuj aften aonvic- 
tion ; ‘in,Ohio, a&erao.&vi&ion; in Oregon, 
arter conviction ; in South Cstina, ait& 
odn.?&tlon ; i~Tenneasee&ezoonviiotkm ; 
in Texas, in the Guveknor’aftet cuuvhz- 
tlon;.in Vermont+ in ‘the Governor and 
council gener&yiy;. in Vi!@& in the 

Governor after conviction; in West Vir- 
ginia, in the Governor after conviction ; 
in Wisconsin, after conviation. 

There are but tive States in the Ameri- 
can Union in which the power of pardon 
until after a man is convicted, is allowed. 
Why should it remain in this State ? Is 
there my possible reason for it, exaept in 
the aase of riots, and in that case it, does not 
seem tome that them would bs very muoh 
trouble in the matter. I think the Con- 
vention ought to adopt thisamendment or 
something like it. At fin& it was thought 
that the Governor would not have the ap- 
pointing power of a majority of his coun- 
cil. It will be clearly soiu this case. The 
Governor will have the power to appoint 
a mejonty of his council and it will all be 
in his hands. I trust that the Convention 
will agree to this amendment. 

Mr. BKQLEL I desire to make a few 
remarks on this section. It is a subject 
of t&e very gravest importance, and cer- 
tainly ought to oommand the serious 
consideration of this Convention. It is 
just, one of the features of government 
which the pesple have expected this 
Convention to reform. I can think of no 
feature of the public service in our State 
upon which there has been so much un- 
pleasant scandal- 

The PRESIDENT. The questJon is now on 
the amendment of the gentleman from 
Mercer, not on the section itself. 

Mr. BIQLER. Then I will defer my re- 
marks for the present. 

Mr. Srarpson. I trust the amendment 
of the gentleman from Mercer will not be 
adopted. This quest’on was very fulIy 
discussed in the Conventionand was thor- 
ougbly understood. This is a power that 
has beeu vested in the Governor of the 
Commonwealth since the organization of 
the Commonwealth down to the present 
hour, has very rarely been exercised, very 
rarely indeed, and as often for good as it 
possibly could be for bad. I trust it will 
be left just where it is now, that the pow- 
er will nol be taken sway from the Gov- 
ernor, so that in the osse of riots where a 
man ought not to be oonvicted and -put 
upon a jury trial, the Governor may hnve 
the power to save the expense of a trial. 

Mr. RIDDLE. I trust I am strictly in 
order when 1 refer to a speech made by a 
member of this House, the gentleman 
from Columbia, which is to be found on 
page three hundred aud seventy-seven of 
volume two of our Debates. 

The PRESIDENT. It is not in order to 
14 efar to prior debates. 
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Mr. BIDDLE. Well, I wish I had the 
ability to repeat the arguments made by 
that honorable gentleman against the pro- 
posed smendmeut. It is almost I) matter 
of demonstration that in eases of civil tu- 
mult and the like, where large masses of 
people unwittingly, ignorantly offend 
ngainst the law, some suoh ‘power as this 
must be lodged somewhere, and it ought 
to be in the hands of the Executive, to 
pardon before conviction ; otherwise, you 
will be compelled to go through the form 
of a convidion in order to pardon people 
who have sinned merely through igno- 
rance. I do trust that this amendment 
will not carry. 

The PREBIDENT. The question is on 
the amendment of the gentleman from 
Mercer (Mr. DeVrance.) 

The amendment was rejected. 
The PREBIDENT. The question now is 

on the section. 
Mr. Brawn. Mr. President : I alluded 

to the importanoe of this queatlon and 
that it was one which entitled it to the 
serious consideration of the Convention. 
It is entitled to that consideration in view 
of what our past experience has been, for 
undoubtedly on this subject the State has 
been greatly wronged. I have never had 
the slightest idea that the scandal that 

s 
beaame current at different periods, in 
the history of the State, had any serious 
foundation, and perhaps it will continue 
to be so if this power is lodged in the 
Executive alone; but I think a very 
wise step has been taken already by the 
committee and the Convention in ‘eon- 
eluding to associate with the Governor 
some concurrent jurisdiction. I am de- 
cidedly in favor of that measure. The 
little experience I have had in that de- 
partment impressed upon me the impor- 
tance of it, not only as regards the publio 
serviae, but to the Exeautive himself. It 
is one of those perplexing, harrassing and 
distressing duties in which any man will 
find himself in need of counsel and 
advice. 

Why, sir, I could relate here some inoi- 
dents connected with pardons which 
would probably astonish this Convention 
and astonish the people of the State. I 
will only allude to a single one because of 
its extraordinary character. I do not hesi- 
tate to say that a pardon was extorted 
from me on one occasion. I WPS literally 
foroed to grant a pardon ; but I could not 
have granted that pardon had these re- 
striotions been thrown about the use of 
that power. That inoident oocurred in 

this city under very peculiar oircum- 
stances. Going from the Girard House on 
Chestnut stre$ on my way to the State 
House I was intercepted hy a very feeble 
old lady who had the arm of a boy. He 
said to her, L’Grandmother, this is the 
Governor ;” and she introduoed the sub- 
ject of a pardon. I shall not give any 
names exoept that of the boy. She oalled 
him Jaok. She said she must have Jack 
pardoned, to which I replied, he Why, 
madam, I do not know anything about 
Jack.“’ She said Jack must be pardoned. 
She was very frail, and whilst I endeav- 
ored to allay her anxiety, she fastened 
her long, slender fingers through the but- 
ton holes of my coat, and there she 
clung. A crowd colleated. After some 
time I saw an old friend, Jesse R. 
Burden, who seemed to come to the 
rescue of the Governor. We were obllg- 
ed to remove the old lady from the 
street, but she would not yield the hold 
she had of my coat ; the pardon of Jack 
she would have. And, sir, she commenc- 
ed to threaten the Governor of the State 
-not indeed that she would take hislife, 
or the usual threat made to Governors 
that the election should be upset in the 
ooming fall ; but she threatened to die on 
the spot unless I would promise to par- 
don Jock. Dr. Burden earnestly advised 
me to pardon him, and I wrote to my 
friend in front of me (Mr. C. A. Black) 
to send a pardon in that case. Now, sir, 
that was a very bad pardon. Jack was 
back in the penitentiary again in the spaoe, 
1 believe, of about thirty days. 

I mentlou this inoident to impress this 
body, if possible, with the importance of 
having some concurrent jurlsdiotion with 
the Executive over this subject of par- 
dons. You may have tender-hearted 
men in that o53oe hereafter who will be 
literally unable to resist the pressure 
which 1s brought upon them by dis. 
tressed mothers and sisters. The corn- 
mittee reporting this section have moved 
in the right direotion. They have con- 
cluded to assooiate with the Governor 
other oillcers of the government. But, 
sir, I am fearful that this plan as it stands 
will not answer very well, and I desire to 
oall the attention of those who have the 
subject in charge to that fact. I think 
sotne concurrent jurisdiction ought to be 
established; but I CanhOt see how this 
provision of the committee can be carried 
out. 

IAt US look at it pmotically. Some one 
feele that injustice has been done in a 

, 
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given case or that there nre sufficient rea- “The power to remit fines and forFeeit- 
SOUS for a pardon, and he proceeds to Har- nres, and grant reprieves and pardons, 
risbnrg to obtain it. Under this provi- except in cases of impeachment, shall be 
sion it would be necessary to” see the Secre- vested in the Governor, and he shall exer- 
tary of the Commonwealth, the httor- cise it in the manner following, to wit: 
nay General, the Superintendent of Pub- He may reject any or all the applications 
lit Education, and the Secretary of Inter- made to birn for the remissionof fines and 
nal Afrairs and get all those gentlemen forfeitures, and reprieves and pardons, 
together in order to prevent the applica- but no pardon shall be grauted without 
tion for a pardon. I will not say that that the concurrence, with the Governor, of 
would be impossible, but it would be a the Attorney General, Secretary of the 
matter of great inconvenience. I venture Commonwealth, Superintendent of Puh- 
to say that applications would be made lit Instruction and Secretary of Internal 
there repeatedly when it would be found Affairs, or a majority of them.” 
that some of these gentlemen would be I mean to change it so far that the ap- 
abient, and this interview which 1s pro- 
vided for here, this discussion of the case, 

plication shall by *Da&? to the Governor, 
that he shall consider them primarily, 

could not proceed. If we nre to provide and you will see how this business will 
for pardons at al!, it seems to me weought proceed. Applications as heretofore will 
in some meaSUre t0 COnSUlt the pnblic be *made to the Governor. In all proba- 
convenience. There ought to be some bility he will reject three.fourthsof them, 
way of doing it. Heretofore the aPPliC&- but those that he considers meritorious 
tions have been directly to the Governor, 
and he granted or rejected the application; 

he will retain, and he will invite these 

but under this section it is necessary to 
gentlemen to consult with him on the 

apprOach all these officers and got their 
subject, and where a majority of them 

assent, bemuse the Governor iS forbidden 
concur with him the pardon will be grant- 
ed- 

to grant a pardon unless the petition is 
Now, sir, I think this will be in 

signed by the Attorney General, the Sec- 
practical form, and will be a protection 
not only to the pnblia, bat to the Gover- 

retary of the Commonwealth, SC. I do nor himself. 
not see how that section could be carried Mr. D. W. PATTERSON. Will tbe gen- 
out. 

In addition to that, I would say from 
gentleman allow me to move an adjourn- 

mv observation .at Harrisburg that any 
mont 7 

minor duty imposed upon any gentle- 
IMr. HIoT.WR. Certainly. 

man elected to a higber office is very 
The PRESIDENT. Thegentleman on the 

likely to be neglected. The Attorney Gen- 
floor cannot be interrupted. 

era1 perhaps would be more inclined than Mr. BIQLER. I beg to say that I am 

any other to give some attention to this bound to obey he rule, and therefore shall 

snhJect ; hot the superintendent of your yield the floor- 
public schools is so entirely separated Mr. D. W. PATTERSON. I move an ad- 
from this subject and also the Secretary journment. 
of Internal A&irs that they w01t1d not Mr. ARMSTROXO. Before that motion 
feel that they were required to drop their 
other duties and call a meeting or to 

is pat., I trust tbe nmendment off’ered by 
tb 

come together for the particular purposes 
e gentleman from Clcsrlield ~111 be’ 

printed hecause it is a matter of impor- 

. 

of a pardon. tance. 
Now, Mr. President, I desire to suggest 

to my friend in front of me, the chairman 
The PRESI~EEI’T. It has not yet been 

ofthe committee, who has this subjeot in 
sent to the Chair, and a motion to adjourn 

charge, that probably this provision Ctn 
1s interposed. 

Mr. I). W. P~TTERSOX. 
be put in better form, snd I will offer motion for that purpose- 

I withdraw the 

what I have here as a substitute. I do uot 
enter into any argument on the subject. I 

The PRESIDENT The gentleman from 

do not think it is required that we should 
Clearfield moves to amend, by striking 

do anything more than reason together. 
out all after the word “section” and in- 

. 
It cannot he that, there is any feeling or sert’ng what wlll be read’ 
any desire amongst any of us here except The CLERIC read as follows : 

to do that which is for the best on the snb- “The power to remit fines and fnrfei- 
ject. I will read what I suggest RS n sub- tnres, and grant reprie;res and pardons, 
stitute: except in oases of impeachment, shall be 
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vested in the Governor, and he shall ex- Xnstruotion, and Seoretary of Internal 
ercise it in the manner following, to wit : Affairs, or a majority of them.” 
He may reject any or all the applications The PREBIDENT. If there be noojection, 
made to him for the remission of Anes and this amendment will be ordered to be 
forfeitures, and reprieves and pardons, printed. 
but no pardon shall be granted without Mr. BUOKALEW. I move that the Con- 
the concurremqwlth the Governor, of the vention irdjonrn. * 
Attorney General, Secretary of the Com- The motion was agreed to, and (at three 
monwealth, Superintendent of Public o’clook P. M.) the Convention adjourned. 

l 
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ONE HUNDRED AND TW.ELFTH DAY. 

WEDNESDAY, June 4, d373. 
The Convention met at half-past nine 

o’olock A. N., Hon. Wm. M. Meredith, 
President, in the chair. 

Prayer by the Rev. J. W. Curry. 
The Journal of yesterday was read and 

approved. 

COMPENSATION OF YE?dBEBS. 

Mr. LANDLS submitted the following 
preamble and resolution : 

W~REAS, This Convention did on the 
twenty-second of May, 1373, pass a reso- 
lution reported by a select committee to 
whom was referred the question of the 
compensation of the members of the Con- 
vention, which resolution recommended 
the payment to eaoh member of $2,500; 
and whereas, the act of 1872 calling this 
Convention and naming the compensa- 
tion of members was by the act of the 
ninth of April, 1373, so far as this question 
is concerned, repealed, and the subject 
referred to this Convention ; therefore, 

Resolved, (1.) That it is the sense of this 
Convention that it is improper to deter- 
mine any amount of compensation in ex- 
eess of the amount originally fixed by the 
act of 1872. 

(2) That the action of the Convention 
adopting the report of said select con)- 
mittee, May twenty-second, 1373, be here- 
by rescinded. 

(3.) That the Prenident is authorized to 
draw his warrant, nnd the Chief Clerk to 
countersign the same, on the State Treas. 
urer,infavorofeachmember,toanamonnt 
not exceeding $l,ooO, and the question of 
additional compensation, if any is news- 
sary, is referred to the next Legislature. 

On the question of prooesding to the 
second reading and consideration of the 
resolution, the yeas and nays were re- 
quired by IMr. Landis and Mr. Hunsicker, 
and were as follow : 

YEAS. 

Messrs. Alriaks, Armstrong, Baer, Baily, 
(Perry,) Biddle, Bigler, Black, Charles 

A., Boyd, Brodhead, Broomall, Calvin, 
Cochran, Darlington,. Fulton, GilFin, 
Guthrie, Hemphill, Huneicker, Lamber- 
ton, Landis, Lawrence, M’Clean, M’Mur- 
ray, Patterson, D. W., Purman, Purvi- 
ante, John N., Reed, Andrew, Reynolds, 
Rooke, Ross, Smith, Henry W., Struth- 
ers, Wetherill, J. M., Wetherill, Jno. 
Price, White, Harry and Neredith, Fresh- 
dent-36. 

NAYS. 

Messrs. Achenbach, ,Qddicks, Andrews, 
Bannan, Bartholomew, Bowman, Brown, 
Carter, Church, Corbett, Carson, Cronmil- 
ler, Curry, Curtm, Davis, De Franoe, 
Dodd, Dunning, Edwards, Ellis, Gibson, 
Green, Hall, Henna, Harvey, Hay, Hor- 
ton, Howard, Lilly, Long, MacConnell, 
Nann, Mantor, Minor, Mott, Newlin, Pal- 
mer, 0. W., Palmer, H. W., Parsons, Pat- 
terson, T. H. H., Patton, Porter, Pughe, 
Runk, Russell, Smith, Wm. I~., Stanton, 
Temple, Turrell, Van Reed, Walker, 
Whcrry,White, J. W. F. and Wright-54. 

So the resolution was not ordered to a 
second reading. 

ABSENT.-~~essrs.Aiuey,BRilsy, (Hun- 
tingdon,)Baker, Barclay, Bardsley,Beebe, 
Black, J. S., BuokaIew, Campbell, Cs- 
rey, Cassidy, Clark, Collinfs,Cmig, Cuyler, 
Dallas, Elliott, Ewing, Fell, Finney, 
Funck, Hassard, Heverin,Kaine,Knight, 
Lear, Littleton, MacVeagh, N’Camant, 
M’Cullooh, Netsger, Mitohell, Niles, Pur- 
viance, Sam’1 A., Read, John R., Sharpe, 
Simpson, Smith, H. G., Stewart, White, 
David N., Woodward and Worrell.-42. 

FILLING OF NR. GOWEN'S VACANCY. 

Mr. WOCD~ARD submitted the follow- 
ing report, which was read and laid on 
the table : 

We, the subscribers, to whom it was re- 
ferred to appoint a delegate to supply the 
vacancy occasioned by the resignation of 
F. B. Gowen, do report that we have 
agreed to appoint and hereby do appoint 
Edgar Cowan, of Westmoreland, to fill 
said vacmnoy. 



Witness our hands this third day of 
June, Anno Domini 1373. 

(Signed) GEO. W. WOODWARD, 
WM. L. CORBETI’, 
JOHN H. CAMPBELL, 
A. A. PURMAN, 
WM. BLGLER, 
A. 0. CURTIN, 
WM. H. SMITH, 
J. 9. BLACK, 
8. C. T. DODD, 
GEO. M. DALLAS, 
JAS. ELLIS, 
R. A. LAMBERTON. 

YEAS AKD NAYS. 

Mr. STANTON. Mr. President : I Cnll 
up the resolution I offered yesterday, 
which was laid over under the rule. 

The ~E&ENT. The resolution will 
be read for information. 

The CLEBK read as follows : 
Rmolved, That the yeas and nays shall 

be called on any question only at the ro. 
quest of tw-enty members rising to seoond 
the call of any one member, except on 
the final passage of any section. - 

Mr. J. N. Pu~vxrrvos. Would it be in 
order to amend that resolution t 

The PREBIDENT. Nothing is in order 
now but the vote on proaeeding to the 
second .reading and consideration of this 
resolution or proposed rule. The ques- 
tion is on that motion. 

The motion wns agreed to, there being, 
on a division : Ayes fifty-six, noes forty- 
one. 

Mr. COCHRAN. I ask for the yeas and 
nays. 

The PRESIDENT.. Thecallis too late; 
the question has been deoided. 

The resolution was read the second 
time. 

Tho PRESIDXXT. The resolution is be- 
fore the House. 

Mr. LILLY. I move to amend by stri- 
king out “twenty” and inserting %ve.” 

Mr. Cnuncu. I move to amend the 
amendment by striking out %ve” and 
inserting Lcten.” 

M~.DAXLINGTOX. Imovetopostpone 
the further conaidetrt~on of this resolu- 
tion and the amendments, indefinitely. 

On the question of agreeing to this mo- 
tion the yeas and nays were required by 
Mr. Cochrsn, and Mk Hamy White, and 
were as follow, viz ; 

PEAS. 

Messrs. Addioks, Ainey, Alricks, Baily, 
(Perry,) Bailey, (Huntington,) Bartholo- 

mew, Bigler, Black, Charles A., Bowman, 
Boyd, Brown, Calvin, Clark,. Coobran; 
Cronmiller. Curtin. Darlington. Fell.Hall. 
Hemphill, Hunsicker, Lily, MaaVeagh; 
M’Camant, Mann, Patterson, D. W., Pur- 
man, Reed, Andrew, Rooke, Runk, Rus- 
sell, Smith, ‘H. G., Smith, Henry W., 
Struthers, Walker, Wetherill, J. M,, 
Wetherill, Jno. Price, White, Harry, 
White, J. W. F., Woodward and Mere- 
dith, Pr&d&.-tl. 

NAYS. 

Messm. Aohenbaoh, Andrews, Arm- 
strong, Baer, Bannan, Biddle. Black. J. 
S., Brodhead, Broomall, Carter, Church, 
,CorbeLt, Corson, Curry, De France, Dodd, 
Dunning, Edwards,Ellis, Fulton, Gibson, 
Gilpin, Green, Guthrie, Hanna, Harvey, 
Hay, Hazzard, Horton, Howard. Lamber- 
ton, Landis, Lawrence, Long,. MacCon- 
nell, M’Clean, M’Murray, Mantor, Minor, 
Mott, Newlin, Palmer, 0. W., Palmer, 
H. W., Parsons, Patterson, T. H. B. 
Patton, Porter, Pughe, Purvianoe, Job; 
N., Reynolds, Ross, Smith, Wm. H., 
Stauton, Temple, Turrell, Van Reed, 
Wherry, Worrell aud Wright-59. 

So the. motion was not agreed to. 
hSSENT.-&fe.%m. Baker, Barclay, 

Bardsley, Beebe, Buokalew, Campbell, 
Carey, Cassidy, Collins, Craig, Cuyler, 
Dallas, Davis, Elliott, Ewing, Finney, 
Funck, Heverin; Raine, Knight, Lear, 
Littleton, M’Cullooh, Metzaer. Mitchell, 
Nileq Purviance, Sa.rn,l A, Read, John 
R-9 Sharpe, Simpson, Stewart and 
White, Da&l N.-32. . 

The PBE~IDENT. The question is on 
the amendment to the amendment, to 
strike out %ve” and insert “ten.” ‘: 

Mr. HARRY WHITE. Mr. President : I 
ehall vote against the amendment and 
vote for the least number. I understand 

. 

the original amendment was to strike out 
“twenty” and insert crflve.” The amend- 
ment to this amendment is to strike out 
%ve” and insert %en.” I shall vote for 
the smallest number, and then I shall 
take pleasure in voting against the reso- 
lution. I look upon it as an infringe- 
ment of the right of any delegate here 
who desires to go upon the record. I call 
the attention of the Convention to the 
fact that in the old Constitution we find 
this provision : 

“Each House shall keep a journal of its 
proceedings, and publish them weekly, 
exoept such parts as may require secrecy; 
and the yeas and nays of the members, 
on any question, &all, at the desire of 
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.any twoof them, be entered on the jour- 
.nals.” 

By solemn constitutional enactment, 
since we have been a government, on the 
most trivial matters of legislation, the 
yeas and nays are recorded in both 
,branches of the Legislature on the re- 
-quest of.any two members. I submit, 
then, that this Convention, forming the 
hard lines of a constitutional enactment, 
should not change the rule of the old 
Constitution in this regard. I hope that 
the resolution will not prevail. 

Mr. STANTON. I have no desire to say 
anyt.hing ou this subject, but I trust the 
.Convention will adopt the resolution. 
My object in offering this resolution for 
the amendment of the rules was to pre- 
vent so much filibustering as we have 
witnessed here. I think the ridiculous 
way in which we have been calfing the 
yeas and nays on unimportant questions 
has sufficiently shown the necessity of 
some such provision as this. Gentlemen 
will remember that this resolution will 
not prevent any,two membersof the Con- 
vention from calling for theyeasand nays 
on the passage of any section. It only re- 
fers to amendments to a section. Yester- 
‘day we had the yeas and nays called con- 
tinually, each call occupying nearly ten 
minutes. As the rule now stands, a mo- 

-tion may be made to strike out a single 
word in a section, simply for a little bun- 
combe, and any two gentlemen can call 
for the yeas and nays, and then we are 
detained for ten minutes by the calling of 
the roll. The design of the resolution is 
merely to prevent the useless waste of. 
time in that way. Any two gentlemen, 
un’der this resolution, can.still call for the 
yeas and nays on the adoption of any SRC- 
tion; I would go with the gentleman 
from Indiana so far as that ; but I do not 
think the yeas and nays should be called 
on these little trivial amendments which 
gentlemen do not expect to carry, but on- 
ly offer and call for the yeas and nays up- 
on them in order to put themselves on 
the record to gratify their constituents. 
I trust that the resolution will pass. 

Mr. DARLINQTON. I hope, sir, it will 
not pass. I do not suppose there is a 
single gentleman here prepared to charge 
his fellow-members, or any one of them, 
with an intentional waste of time; but 

that comes before this Convention. The 
gentleman from Philadelphia should re- 
member that it is not the vote upon the 
perfected section that is always of im- 
portance, but it is the vote upon the vari- 
ous amendments to perfect it. They are 
quite as important, and more so, often- 
times, than the final vote. I do hope that 
we shall adhere to what is now the con- 
stitutional provision, that the yeas and 
nays may be called upon the reqnest of 
any two members, and that in amending 
this Constitution we shall not take the 
bit in our mouths aud run away with our- 
selves. 

‘Mr. BOYD. I move to refer this subject 
to the Committee on Rules. 

The PRESIDENT. The question is on 
the motion ot the gentleman from Mont- 
gomery (Mr. Boyd.) 

The yeas and nays were required by 
Mr. Harry White and Mr. Boyd, and were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Baily, (Perrv,) Bailey, 
(Huntingdon,) Bigler, Black, Charles A., 
Bowman, Boyd, Co&ran, Carson, Cron- 
miller, Curt.in, Dallas, Darlington, De 
France, Edwards, Ellis, Fell, Fnlton, 
Gibson, Hall, Hay, Hemphill, Hunsicker, 
MacVeagh, Mann, Patterson, D. W.. Pur- 
man,Rooke, Runk, Russell, Smith,Henry 
W., Struthers, Temple, White, Harry, 
White, J. W. F., Woodward and Mere- 
dith, A*esldent--37. 

NAYS. 

Messrs. Achenbach, Acldicks, AIrickq 
Andrews, Armstrong, Baer, Barman, Bid- 
die, Black, J. S., Brodhead, Broomall, 
Brown, Calvin, Church, Clark, Corbett, 
Curry, Davis, Dodd, Dunning, Gilpin, 
Green, Guthrie, Hanna, Harvey, Hassard, 
Horton, Howard, Lamberton, Landis, 
Lawrence, Lilly, Long, MacConnsll, M’- 
Camant, M’Clean, M’Culloch, M’Mnrray, 
Mantor, Metzger, Minor, Mott, Kewlin, 
Palmer, G. W., Palmer, H. W., Parsons, 
Patterson, T. I-1. B., Palton, Porter,Pughe, 
Purvianoe. John K.. Reed, Andrew, Rey- 
nolds, Ro& Smith, H. G., Smith, Wm. H., 
Stanton, Turrell. i\jn Reed, Walker, 
Wetherill, J. &I.,’ Wetherill, Juo. Price, 
Worrell and Wright-&X 

So the motion to refer was not sgreed 
each man here has a duty to perform un- to. 
der the sanction of his qualitlcation and ABSENT.-&EWS. Baker,Barclay,Bards- 
of his honor, and he should be allowed to ley, Bartholomew, Beebe, Buckalew, 
place upon the record every vote that he Campbell, Carey, Carter, Cassidy, Collins, 
sees tit to give with regard to any matter Craig, Cuyler, Elliott, Ewing, Finney, 
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Funck, Heverin, Ksine, Knight, Lear, 
Littleton, Mitchell, Niles, Purviance, 
Samuel -4., Read, John R., Sharpe, Simp- 
son, Stewart, Wherry and White, David 
N.-31. 

The PRESIDENT. The question now is 
on the amendment to the amendment, to 
hike rm?‘Vive” and insert “ten.” 

The amendment to the amendmentwas 
agreed to, there bhing, on a division: 
Ayes, thirty-seven ; noes, thirty-two. 

The PRESIDENT The question now is 
on the amendment as amended, to strike 
out %wenty” and insert ‘%en.” 

The amendment was agreed to : Ayes, 
seventy-four, more than a majority of the 
whole House. 

The PRESIDENT. The question is on 
the resolution as amended, which will be 
read. 

The CLERK read as follows : 
Rmolvwl, That’the yee,s and nays shall 

be called on any question only on ten 
members rising to second the call of any 
one member, except ou the final passage 
of any section. 

On a,greeing to the resolution as amend- 
ed, the yeas and nays were required by 
Mr. Cochran and Mr. Baily, (Perry,) and 
were as follow, viz : 

YEAS. 

Messrs. Achenbach; Andrews, Arm- 
strong, Baer, Bannan, Barclay, Biddle, 
Bowman, Brodhead, Broomall, Bucka- 
lew. Calvin, Carter, Church, Carson, Cur- 
ry, Davis, Dodd/ Dunning, Finney, Ful- 
ton, Gilpin, Green, Guthrie, Hanna, Har- 
vey, Hazzard, Horton, Howard, Latnbw- 
ton, Landis, Lawrence, Lilly, Long, nh- 
Connell, M’Clenn,M’Culloch, M’Murrray, 
Msntor, Metzger, Minor, Mott, Newlin. 
Palmer, G. W., Palmer, H. W.; l’srsons; 
Patton, Porter, Pughe, Purviance, John 
N.. Reynolds, Ross, Runk, Russell, 
Smith, Wm. H.. Stanton. Turrell. Van 
Reed, Wetherili; Jno. Price and Wherry, 
-00. 

NAYS. 

Messrs.‘Addicks, Ainey, Alricks, Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
Bartholomew, Bigler, Black, Charles A., 
Black, J. S., Boyd, Brown, Campbell, 
Clark, Cochran, Corbett. Grain. Uronmil- 
ler, Curtin, Dallas, ’ Darli&;gton, De 
France, Ed wards, ElliqFelI,Gibson, Hall, 

-Hay, Hemphill, Heverin, Hunsicker,Mac- 
Veagh, Mann, Patterson, D. W., Patter> 
son, T. H. B., Purman, Reed, Andrew, 
Smith, H. G., Smith, Henry W., Struth- 

ers, Temple, Walker, Wetherill, J. M., 
White, Harry, White, J. W. F., Wood- 
ward, Worrell, Wright and Meredith, 
IJresident-49. 

ABSENT. -Messrs. Bardsley, Beebe, 
Carey, Cassidy, Collins, Uuyler, Elliott, 
Bwing, Funck, Kaine, Knight, Lear, Lit- 
tleton, M’Camant, Mitchell, Niles, Pur- 
oiance, Sam’1 A., Read, John R., Rooke, 
Sharpe, Simpson,’ Stewart and White, 
David N.-23. 

The PBEHIDENT. The resolution is 
agreed to. 

Mr. HARRY WHITE. Mr. President: 
May I rise at this lime to a question of 
order, to call the attention of the Chair to 
rul’e No. 40, which provides that no rule 
shall be altered without a majority of 
two-thirds. 

The PRESIDENT. Rule No. 40 applies 
to a case where a rule is to be suspended 
for a particular occasion as for the reading 
of articles twice on the same day. It then 
requires a two-thirds vote. By the 
twenty-fourth rule, if the gentleman will 
refer to it, it is required that a resolution 
altering the rules shall lie on the table at 
least or& day. No body could ever be ab- 
surd enough, in the opinion of the Chair, 
to attempt to tie itself up se that a major- 
ity could not alter the rule; and such a 
rule if it were adopted would be in effect 
utterly void. 

Mr. D. W. PATTERSON. This alters the 
thirty-third rule also, which says that 
two delegates may call for the yeas and 
nays. It virtually alters it. 

The PRESIDENT. That rule is super- 
ceded by the rule just adopted. The 
Chair has decided the question once or 
twice before. 

SEAT OF A DELEUATE. 

Mr. ALRICKS. Mr. President : I rise 
to a question of privilege. First in time, 
Arst in right. Mr. Gowen having resigned 
his place, I as8 the unanimous consent of 
the House to be permitted to occupy the 
seat which he held here. 

Mr. LILLY aud Mr. J. PRIME WETKER- 
ILL moved that the gentleman have 
leave to take the vacant seat of Mr. 
Gowen, and the motion was agreed to. 

VOTING ON THE YEAS Ah’D NAY*. 
Mr. HAZZARD. Is it in order to offer a 

resolution at this time 9 
The PRESIDENT. If there is no objeo 

tion the gentleman will have leave. The 
Chair hears none. 

Mr. HACZARD. I offer the following 
resolution : 
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Resolved, That on calling the yeas and 
nays, any member neglecting to vote 
when his name is called shall not vote 
without the consent of the House. 

On the question of proceeding to the 
second reading and consideration of the 
resolution a division was called for and 
the ayes were twenty-seven-less than a 
majority of a quorum voting. So the 
Convention refused to order the resolution 
to be read the second time. 

BOUNDVOLUMEBOFDEBATES. 

Mr. MACVEAQA asked and obtained 
leave to offer the following resolution : 

Resolved, That the Committee on’Print- 
ingbe requested to consider the propriety 
of restricting the number of bound vol- 
nmes of the Debates to he furnished to 
the Convention to one thousand copies of 
each volume, instead of five thousand 
copies thereof as now ordered. 

On the question of proceeding to the 
second reading and consideration of the 
resointion, Mr. H. W. Palmer and Mr. 
MacVeagh called for the yeas and nays, 

The PRESIDENT. The call must be 
seconded by ten gentlemen rising. 

The following gentlemen rose : i%SRrS. 
MacVeagh, H. W. Palmer, Hay, Landis, 
Ainey, Hanna, J. W. F. White and 
De France-E. 

The PRESIDENT. The yeas and nays 
are not ordered. 

The question being put on ordering the 
resolution to a second reading, it was de- 
termined in the negative. 

EXECUTIVEDEPART?@ENT. 

The PRESIDENT. The next business in 
order is the consideration on second read- 
ing of the article reported by the Com- 
mittee on the Executive Department. 
Will the House proceed with it? [“Aye.” 
6rAye.“] The article is again beforethe 
House. The pending question is on the 
amendment offered by tho gentleman 
from Cleartleld, (Mr. Bigler,) whioh will 
be read. 

The CLERK. The amendmentistoin- 
sert in lien of section ten, the following : 

’ “The powerto remit tines and forfeitures 
and grant reprieves and pardons, except 
in cases of impeachment, shall be vested 
in the Governor, and he shall exercise it 
in the manner following, to wit: He may 
reject any or all the applications made to 
him for the remission of fines and for- 
feitures and reprieves and pardons, but 
no pardon shall be granted without the 
concurrence with the Governor of the 

Attorney General, Secretary of the Com- 
monwealth, Superintendent of Public In- 
structionand Secretary of Internal affairs, 
or a majority of them.” 

Mr. BIQLER. I ask permission to modify 
my amendment, and send it to the Secre- 
tary to be read. 

T~~PRESIDENT. Itaannotbemodified 
at this stage. 

Mr. BIQLER. I suppose I may move 
to amend the amendment. 

The PRESIDENT. Certainly. 
Mr. BIQLER. Then I move in the 

second and third lines to strike out the 
words “and he shall exeraise it in the 
manner following, to wit;” and in the 
third and fourth lines to strike out the 
words ‘4 made to him for the remission of 
Anes and forfeitures and reprieves and 
pardons,” and insert after the word 6Lbut” 
the words “shall grant,” and to strike 
out the words “shall be granted,” after 
the word “pardon.” I ask that the 
amendment as proposed to be amended 
be read. 

The CLERK. The amendment, if 
amended as proposed, will read : 

“The power to remit fines and forfeit- 
ures and grant reprieves and pardons, 
except in cases of impeachment, shall be 
vested in the Governor. He mny reject 
any or all the applications, but shall grant 
no pardon without the concurrexme with 
t.he Governor of the Attorney General, 
Secretary of the Commonwealth, Snper- 
intendent of Public Instruction, and 
Secretary of Internal Affairs, or a major- 
ity of them.” 

The PRESIDENT. The question is on 
theamendmenttotheamendment. 

Mr. BIGLER. It is but just to myself 
to say that in proposing this amendment 
yesterday, I had prepared it in a very 
different form. The alteration now made 
is mainly in language. 

Sir, I desire to call the attention of the 
Convention for a minute or two to this 
amendment, and 1 shall be done,with 
this subject, for it was with the utmost re-’ 
luctance that I proposed any amendment 
to tho proposition of the committee. 
Knowing how thoroughly this subject 
had been discussed, and how unwelcome 
probably amendments would be; but1 
have felt it to be a duty. 

In a very few words yesterday I ex- 
pressed the strong objection I had to the 
plan that is before us. In the fimt place, 
it would lead, I think, to vexationsdelay, 
as I said yesterday, amounting to almost 
itnpraoticability in its operations. Then 
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again it provides for a proceeding in 8 
kind of court. The very Arst manifest 
etIect would be that all applicattohs for 
pardons would necessarily go into the 
hands of lawyers, t,o be attended to before 
this court at Harrisburg. To my hrind, 
this is a mrio,us objection. In my recol- 
lection, the moat of the applications for 
pardon came to Harrisburg in a very 
simple form. Some person brought the 
record with all the reasons and petitions 
in favor of it, and it was presented to the 
Governor for consideration; but under 
this section, it would benecessary to hsve 
a lawyer who could appear before a pub- 
lic body and discuss the question and 
present the application for pardon. I 
think the influence would be injurious. 
Besides, it seema to me in the amend- 
ment I propose there is suf%ient proteo- 
tion to the public and to the Executive 
himself. He is associated with four lead- 
iag; public men equally with himself 
con rned in the public welfare and in 

-b. tbe pu he judgment on a great question 
of this chamcter. For these reasons I 
shall vote for the amendment I have sub- 
mitted and hope it may prevail. 

Mr. J. N. PURVIANOE. I move further 
to amend the amendment. 

The PREBIDENT. No further amend- 
ment is in order. The question is on the 
amendment to the amendment. 

The amendment to the amendment 
was agreed to, there being on a division, 
ayes fifty-two ; nays thirty-nine. 

The PREBIBENT. The questJon now is 
on the amendment asamended. 

The question being put, it was declared 
that the amendment was not agreed to. 

Mr. BIQLBR. Was that on the amend- 
meut I offered P 

The PRESIDENT. It was. 
Mr. BIB-R. On that I want the yeas 

and nays. I hope they will be granted. 
Mr. HARRY WHITE. I second the call 

for one. 
The P~INIDBNT. The Chair will with- 

draw his decision. It requires ten gen- 
tlemen to rise to support the call. 

Mr. BIGLER. I withdraw the call. 
The PREBIDENT. The call for the yeas 

and nays is withdrawn. Tbeamendment 
is rejected. The question is on the sec- 
tion. 

Mr. HAZZARD. I offer an amendment, 
to insert after the word “notice,” in the 
seventh line, the words“published in the 

-county where the sentence wae pro- 
nounced.” I think this is a proper 
amendment. If notice is to be grven at 

15”01. v. 

all, it ought to he given to the persona in- 
terested. If an advertisement were pub- 
lished, for instance, in the city of H8rris- 
burg, it would not give notice to the par- 
ties-who are especially interested in the 
cs8~. It might be published there and 
never come to the knowledge of any of 
the parties interested. I think the 
amendment is eminently proper 8nd 
should be adopted. If due publia no- 
tice is published in the county where 
the sentence WBB pronounced, it will give 
notice to the parties who ought to have 
notice. 

The amendment was rejected. 
Mr. Cnv~n~. I move to strike out in 

the fifth line, the words %%perintendent 
of Public instruction,” because it seems 
to me he is an officer who has nothing tc 
do or ought to have nothing to do with 
any sUch question. I do not see any rea- 
son why he shoUld be included. 

The amendment was rejected, 
Mr. BUOEALEW. I move the following 

substitute for the section- 
The PRESIDENT. No 8UbBtitUte is in 

order. A motton to amend, by striking 
out all after the word %ection,” aud in- 
aert other matter would be in order. 

Mr. BUOLZA~E~.. I make that motion, 
to strike out all after the word %ection’* 
and insert the following : 

“The Senstb shall, within ten days af- 
ter it8 organization at each regular bien- 
nial session, appoint, by open vote, four 
persons to constitute 8n Advisory Board 
of Pardon8 for the two years next ensu- 
ing, upon the reoommendation of at least 
three of whom the Governor shall have 
power to grant reprieves and pardens; 
and no reprieve or pardon shall be other- 
wise gmnted by him except that in arpi- 
tal case8 be may respite the execution of 
sentence until’ the action of the said board 
can be Jtad, and that in an emergency in 
case of W8r or insurrection against the au- 
thority of the State, he may, in order to 
the restoration of peaoe and submission 
to the laws, proclaim conditional amnesty 
to offender8 engaged therein. In choog 
ing the members of said Advisory Board 
of Pardons, each Senator ahall vote for 
two persons, one at least of whom sh8JJ be 
Jearnedin thelaw,andexercising,or qua& 
tied toexercise,theomceof presidentjudge 
of acourtof common pleasunder thisCon- 
stitution ; and the four persons highest in 
vote shall be declared elected. Provision 
shall bo made by law for regular and spe- 
cial meetings of said board for the public 
hearing upon notice of all cases brought 
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before it, for the reasonable compensa- 
tion of its members (without increase or 
diminution thereof pending the term of 
service,) and for filling any casnal vaean- 
cy in said board by an appointment to be 
made by the same or by a majority of the 
same Senators who shall have chosen the 
member of said board whose place is to 
be filled. 

The PREBIDENT. The question is on 
the amendment. 

Mr. BUCKALEW. Mr. President : I have 
presented this amendment as embodying 
my own views upon this subject of a 
check on the granting of pardons in this 
State, without any very sanguine expeo 
tation that the Convention will accept it, 
as it only expresses the view of a mem- 
ber without the endorsement of a com- 
mittee, and involves a radical change 
from the report which has been made by 
the committee on the subject of execu- 
tive pardons ; but I desire to leave upon 
the records of this Convention this ex- 
pression of my views upon this very in- 
teresting subject. 

Now, sir, the report of the committee, 
independent of the provision which was 
added that hearings should be open be- 
fore the advisory officials, in my judg- 
ment provides no check at all. The At- 
torney-General, the Secretary of the Com- 
monwealth and the Superintendent of 
Public Instruction are appointed by the 
Governor himself. The Seuetary of In- 
ternal Affairs will ordinarily be eleoted 
along with the Governor, and we shall 
therefore have in almost every conceiv- 
able case a Governor with his intimate 
political associates, three of them ap 
pointed by himself, Lo pass upon this 
question of granting pardons, Iam afraid, 
sir, that the only practiaal effeot of this 
provision in the Conslitution will be 
simply to embarass the action of the 
Governor in these oases, to produoe a 
great deal of. delay, of trouble, and of 
difficulty, without any substantial or use- 
ful result. Certainly this arrangement 
will provide no check upon executive 
action, and the proposition which I have 
made does provide such a check while it 
would result in the constitution of a 
proper advisory board in the Consti- 
tution. 

My idea is that the Senate of the State, 
under a provision of this kind, would or- 
dinarlly select, say the president judge of 
the court of common pleas of Dauphin 
county as one of these pemons to the ad- 
visory board. He would always be upon 

the spot and prepared to act in these cases 
without delay. I take it for granted also 
that the Senate would, where they had 
confiqence in the A ttorncy General, select 
that officer as another member of the 
board’; and then two additional citizens 
not learned in the law or possessing the 
qualifications of a president judge of a 
courl of common pleas, Thus we should 
have a tribunal made up in part of pro- 
fessional men and in part of laymen, 
which would meet my idea of a constitu- 
tional tribunal of this kind, and they 
would constitute an efficient check upon 
any abuse by the Governor in the grant- 
ing of pardons, because they would de- 
rive their authority from an independent 
and intelligent source; and, being select- 
ed every two years by the Senate, any 
abuse in this Board of Pardons, any popu- 
lar objection to their action, could be rem- 
edied by ohanging the incumbents regu- 
larly by the representativesof the people. 
I would be willing, in fact I think it 
would be very well, to take one feature 
of the amendment offered by the distin- 
guished member from Clearfreld, (Mr. 
Bigler,) that this Roard of Pardons should 
act only on cases referred to them by the 
Governor. I would not require that every 
application should be sent to this board, 
because these applications are, I believe, 
very numerous, and a large number of 
them on their face are without much 
merit, and in cases of that sort a sum- 
mary preliminary examination by the 
Governor will satisfy him that pardons 
ought not to be granted; and only in 
cases where his mind shall be in doubt 
will he transfer the consideration of them 
to this advisory board. 

With one additional point, Mr. Presi- 
dent, I shall leave the subject. The check 
most required in these cases of granting 
pardons is a check upon pardons for viola- 
tions of the election laws of the State and 
for a few offenses of a similar class where 
political appeals are made to the GOV- 
ernor which he cannot in any ordinary 
case resist. 1 take it for granted that a 
Governor of the Commonwealth would 
accept it as a great favor If the people 
would place such a protection to him in 
the Constitution; that he should not be 
subjected to enormous political pressure 
in these cases which now are disposed of 
by him under circumstances not promo- 
tive of the public interests. 

Sir, we do require a check upon ex- 
ecutive pardons in political cases. In 
thase eases after the courts have fairly 
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and fully tried an indictment and seti- 
tented a man to punishment, he ought to 
uudergo the punishment unless after- 
wards he shows to an independent board 
of pardons that a mistake was made in.his 
trial, that he is innocent, or that for some 
other overwhelming reason he ought to be 
relieved. 

Now, sir, in this city and at other points 
in the State you need this also asa protec- 
tion to the community, that men conviat- 
ed of these offenses shall not be dis- 
charged. Why, sir, a man desirous of 

. violating the election laws in this city 
now is morally certain that if he inours a 
conviction, if his case is taken through 
the preliminary stages of a hearing before 
a magistrate, of a hearing before a grand 
jury, of a trial in oourt, of * motion in ar- 
rest of judgment, or for a new trial-if all 
these stages be passed and he is pro- 
nounced guilty, still it isa moral certainty 
that his politmal, friends will appeal to the 
Governor and get him pardoned. And 
hence it is th,at fraud runs riot ; henoe it 
is that the citizen doesnot prosecute these 
offenses. He knows that at the end, af- 
ter the expense of toilsome proceedings, 
justice will fail by the executive pardon ; 
and any Governor, as ordinarily constitu- 
ted, cannot resist these appeals. We 
know that, sir, from the history of the 
past ; and I say this without intending to 
reflect upon any individual who has been 
in the executive chair in this State. 

My amendment, therefore, will be 
most salutary in its effect upon the ad- 
ministration of public justice ; and what 
we need now, Mr. President, above most 
things, is disoipline.and, when necessity 
calls for it, chastisement of public offend- 
ers. The law is lax and loose in its ad- 
ministration ; the guilty escape, and 
those dispose&to commit crimes go for- 
ward upon their oareer with impunity, at 
least with strong hope8 of escaping deteo- 
tion and punishment. As longago as the 
time of the great law-giver of Athens, 
we bad this poiut impressively put by 
him, and as I happen to have the extract 
at hand 1 will read it : 
“Fain am I thus, Athenians, to advise 
What evila ander anarchy arise, 
Eow dlsaipline the public weal maintsIns, 
Curb6 wicked men with penenoa and w3th ehdna; 
How she c811 tame the wild, the pmnd put low, 
And wither mischief BIB to strength it grow ; 
How straighten crooked jw~tloe, and aesuega 
The might of passion and onruly rage ; 
Under her sway oonfuaioa, discord cesse, 
Add man abie In fellowship and peace.” 

r Create an Advisory Board of Pardons 
which will not let loose offenders con- 
victed underyourlaw, and you will have 
secured a guarantee for that discipline 
which is a necessity in a free State, as it 
is in States organized uuder other forms 
of government. We need it now in this 
Commonwealth, andsuch an amendment 
as I have proposed will measurably se- 
cure it. 

Mr. President, I at all events submit 
this amendment and desire to have the 
yeas and nays recorded upon it. 

The PRESIDENT. Is the call for the 
yeas and nays meconded 7 

Mr. ARMSTRONEL Perhaps the vote 
should not been taken on this sectiou 
without at least one word on behalf of 
the report of the Committee on the Exc- 
cutive Department ? 

The PRESIDENT. The question is not 
upon agreeing to the atneadment, but . 
whether the yeas and nays shall be taken. 
Those who second the call for the yeas. 
and nays will rise. 

Mr. Harry White, Mr. Curtin, Mr. Cor- 
son, Mr. Ross, Mr. Minor, Mr. M’Clean, 
Mr. Dallas, Mr. T. H. B. Patterson, Mr. J. 
Price Wetherlll, Mr. Cuyler, Mr. Hay, 
Mr. Calvin, Mr. Woodward, Mr. Curry, 
Mr. Brown, Mr. Carey, Mr. Baker, Mr. 
Struthers and Mr. Darlington rose. 

The PRESIDENT. The call for the yeas 
and nays is seconded by the requisite 
number. The gentleman from Lycom- 
iug has the floor. 

Mr. AI%NSTRON@. Mr. President : The 
gentleman from Columbia has expressed 
v&y ably .to the House the evils to be 
corrected, and except for his conclusion 
the Cohventionwould have supposed that 
he was earnestly advocating the section 
under consideration. 

We all agree in the necessity of re- 
straining the exercise of the pardoning 
power, but I submit to the Convention 
that the measure which the gentleman 
from Columbia suggests as an amend- 
ment doee not lax any means reach so 
conelusively or eflbotually to the remedy 
which the gentleman admits ought to be 
proviasa. 

In the first place, his amendment pro- 
poses the .creation of a body of new ofli- 
cers, to be paid by the Commonwealth, 
upon whom duties more or less onerous 
are to be placed, but not su5cient to jus- 
tify the creation of such a board, especi- 
ally when the purpose to be accom- 
plished by the creation of such a board 
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can be better attained by the mode em- 
braced in the section. 

Again, his amendment does not pro- 
pose that a record shall be made of the 
conclusions of the board, I regard it as a 
matter of great consequence that the pro- 
ceedings shall be not only public, but 
that there shall be a record made of the 
reasons for granting it, aocessjble to all 
persona who may be fnterested in the 
question Nor will it be any answer to 
suggest that this is a question within the 
power of the Legislature, b8canse in deal- 
ing with a question of this importance 
we should make it perfect on its face, and 
express in the Constitution all that apper- 
tains to the proper and full exercise of 
this great power. 

Again, there is nothing in the amend- 
ment which provides that the proceedings 
of the Court of Pardons shall be in public. 
They may under the provisions of this 
amendment exercise the funotions of 
their office secretly, while the se&on as 
it stands obviates, as I believe, all these 
difficulties. 1 call the attention of the 
Convention to the fact that the Court of 
Pardons-or the Board of Pardons, if the 
gentleman prefers so to call it-is consti- 
tuted out of officersof the State having 
other duties to perform and paid by the 
Commonwealth, and therefore it involves 
no additional expense. Nor is the duty 
such as to impose upon them a duty for- 
cign to the ordinary exercise of the func- 
tions imposed upon them. 

The section also provides that no par- 
don shall be granted except upon full 
hearing, and that this heoring shall b8 
upon public notice fn open session, and 
that the recommendations for a pardon, 
with all the reasons for it, shall be &ade 
a public record, the reasons and reEw)m- 
mendations filed and recorded so that 
there may be a record in the office which 
shall be at all times accessible to the peo- 
ple. In this circumstance is found one of 

he greatest safeguards against the impro- 
per exercise of this pardoning power. 
All that they do will be made a public re- 
cord to which the publio can at all times 
refer, and which will hold these oficers 
accountable for any improper action they 
may take in the premises. 

I think for all these ressons, and for 
others that might be stated, that this 
amendment is not a judicious one and 
that the Convention ought to sustain the 
section of the article as it has been re- 
ported from the Committee on Executive 
Department. 

Mt. MAOVENH. We can very well 
understand, Mr. President, why the gen- 
tleman from Columbia proposee thie 
amendment, for it seems to be in entire 
harmony with the previous action of the 
Convention in some itnportant respeuts, 
inasmuch as that aetlon looks towards the 
delivery of the 8xeoutiae departme&, 
bound hand and foot, to the legislative 
department of the government. Yester- 
day we agreed, after all we have said 
about the legislative department of the 
government, that if one-third of the S8n- 
ato entertain objections t@ any gentleman, 
the Governor shall not choose him to be 
one of his conffdential advisers either as 
Attorney General or as Secretary of the 
Commonwealth. I think it is logically 
in the line of that concIusion to now put 
the entire pardoning power, for virtuaIly 
this is doing it, in an irresponsible body 
elected by the Senate, without mcord of 
their own conduct, and of conrse without 
any responsibility topabllc opinion or to 
any legitimate utntrol. 

The report of the Committee on the 
Executive Department, on the other 
hand, hedges aroand the exercise of this 
power with the approval of recognized 
public officers, responsible in their public 
capacity, and who will nut be apt to out- 
rage public opinion ; but instead of that 
the gentlemau from Columbia proposes 
that the Senate shall select its favorites 
to perform thisimportant executive duty. 
Hesays that he would recommend the 
Senate to elact the riistinguished presi- 
dent judge of the Dauphin district and 
the present distinguished Attorney Gen- 
eral of the State. How much weight will 
the Senate pay to his. reoommendatlons, 
does he suppose? What guarantee does 
this Convention possess that they will not 
select utterly irresponsible and utterly 
improperpersons as this adtisory board ? 
What responedbility can attach to this 
board when they owe nothing to the pen- 
ple P It seems to me, also, that we &ght 
not to allow it to be said here, without 
explicit, denial, that either in the past or 
in the future any man violating the elec- 
tion laws of Pennsylvania, at the end of 
his trial was or now is secure of an exe@ 
utive pardon. I do not believe that ever 
was true in the past ; I do not believe it is 
true to-day ; and I shall not consent that, 
the ballot-box stuffers in this city, or in 
any election distrlot in the Common- 
wealth, shall hear it proclaimed from this 
floor that they may violate our laws with 
impunity, unless it is accompanied with 



my protest against the truth of the state- 
ment. 

The gentleman says that the existence 
of this evil is one of the reasons for his 
board of pardou-brokers, for such they 
will become. I trust it is not so. Bad 
men have been pardoned, perhaps inex- 
cusably pardoned, in the past; bad men 
will be pardoned in the future;’ but I 
trust no man has ever yet sat in the ex- 
ecutive ohair of this State, and I trust no 
man sits there today, and that no man 
evar will.& there, who has everpardoned, 
or will, knowingly, at the .pressure of po- 
litieol partissns, pardon repeated viola- 
tians of the eleotion~laws or any violation 
of those laws, unless his conscience was 
or is eonvineed ‘either that the conviotion 
was improper, or that public justice and 
the integrity of the ballot, and the purity 
of eleetiins would be as well guarded by 
the release of the alleged criminal as by 
his further~punlshment. 

All these little contrivances, all these 
little amendments that gentlemen sit 
down-towriteandwhioh they think, when 
written, will produoe the millennium 
when the lionand thelamb shall lie down 
tog&her as the prophet foresaw, will 
not acoomplish that result. I grant you 
that they may help toward it ; but unless 
a public ,seutiment is behind them that 
gives vitality to them, that makee the in- 
fraotion of the election laws a high orime 
punishable properly with an infamous and 
a long :punishment, you cannot enfome 
them; and that an experienced legislator 
should rise here and endeavor to persuade 
thisConvention thatyou will secure purity 
for the ballot-box bv letting the Senate of 
Pennsylvania elect-a board of pardon- 
brokers, I confess is to me a very great 
surprise. 

I trnst therefore the section ss reported 
by the committee at least will be adopted, 
and if we may not trust the Executive of 
our State, then at least let us trust him 
surrounded and ,protected by other recog- 
nieed public of&era and not by the irre- 
sponsible appointees of a branch of a Leg- 
islature which by common cooseut, day 
after day, we have declared to be unsafe 
depositaries of the slightest legislative 
power. 

Mr. BU~EALE W. I desire to modify 
my amendment. 

The PRESIDENT. The amendment 
may be modified if there be no objec- 
tion. 

Mr. BUCKALEW. I propose to add at 
the end of the amendment these words: 

u The sessions of the Advisory Board of 
Pardons shall be public+ and all proceed- 
ings thereof shall be filed of record in the 
oilice of the Secretary of the Common- 
wealth.” 

The PRESIDENT. The amendment will 
be so modified. 

Mr. CURTIN. Mr. President: Were it 
not for the source from which the atnend- 
ment emanates and the manner in whioh 
it is pressed on the consideration of this 
Convention, I should add nothing to what 
has been so well said by the delegate 
from Dauphin. 

Now, Mr. President, notwithstanding 
all that has been said in this Convention 
and all that we gather from the clamor 
of public opinion, or it may be some- 
times the liberal comments of the press, 
I asseverate that there is no power placed 
in the hands of a sin le individual under 

B the Constitution of’ ennsylvania that has 
been so rarely and so fittIe abnsed as the 
pardoning power. A man who is consid- 
ered of consequence enough and has the 
ability and the integdty to be chosen by 
the oeonle of’this great Commonwealth 
to fill the ofhoe of Chief Magistrate,when 
approached in the exercise of this most 
important and beneficent power, will ex- 
eroise it with great clrntion indeed ; and 
after all, I cannot remember now of any 
number of cases of pardons granted in 
Pennsylvania for violations of the elec- 
tioti laws. I believe that during the six 
years I had the honor of oooupying that 
chair, I pardoned, but one tian for such 
an offense, and I pardoned him not on the 
application of my political friends, but I 
withheld the pardon against a constant 
pressure until the man defrauded asked 
for the pardon, and then I let the oon- 
vi&d man out. And I think that abont 
that will be the experience of the gentle- 
man near me, (Mr. Bigler,) who has had 
the misfortune to sustain the same kind 
of pressure for pardons and the same 
unmitigated and uncontrolled and un- 
licensed abuse which follows the execu- 
tive exercise of that power. 

Now, Air, it is the design of the se&ion 
to break that pressure upon the Execu- 
tive, to put between him and this con- 
stant pressure Par the exercise of the par- 
doning power some intermediate tribunal 
where the application can be heard, where 
the hearing can be in public and upon due 
notice, as ls provided for in this section ; 
that is, that before the pressure Domes to 
the Executive the party shall be heard 
and the reasons for the pardon and the 



objections made to it shall be filtered 
through thisintermediate board. 

The learned and distinguished delegate 
from Columbia county wishes to arrive at 
the eame result. The only ditIerence is that 
he proposes to multiply public officers, to 
increase the expense of the Common- 
wealth, to make it the special business of 
men elected by the Senate to be the ad- 
visers of the Governor in the exercise of 
the pardoning power. He leaves with the 
Senate of Pcnn6ylvani& the majority of 
thzt body in harmony vvith the politicirl 
sentiments of the Executive, SB h&s bden 
properly designated by the de&g& P&m 
Dauphin, the &e&ion of a board of par- 
don-brokers. 
+ould be. 

That irf exactly &at it 

Now, Mr. President, in the seleotion of 
men in all the exercises of official func- 
tions ,in the discharge of legislative and 
judicial and executive duties we must 
trust the citizens of the Commonwealth. 
If you elect them by the Senate of Penn- 
sylvania, or by the Legislature of the 
State, or by the body of the people 
through the ballot&ox, or under the 
choice of the Executive of the State, when 
you come down to the exercise of official 
power and place it in the hands of citi- 
zens, you must trust men. The question 
is whether you had better entrust this 
matter to a board of gentlemen selected 
by the Senate of Pennsylvania, made up 
as that body now is from the body of the 
people,. but ctlntaining within it, if one 
tithe of what is said here is true, men not 
very well calculated to select pure men 
for the discharge of these delicate oiXcia1 
functions: and it is not impossible that 
inside of your Senate you might find a 
6‘ ring99 couneoted with applications for 
pardons i They might select their friends, 
and when there are usually pending be- 
fore the Bxecative from some seven hun- 
dred to a thousand applications for the 
pardoning power, a pressure from home 
might be brought to bear on the Senate 
of the State, or looking to future elections 
delegates might be promised, and all the 
thousand avenues by which politicians 
seek to gain power might be found to 
exist in the Senate, and you might have 
just what the delegate from Dauphin has 
denominated a board of pardon-brokers, 
who would hold the Governor by the 
throat m the exercise of the pardoning 
power which he should execute, remem- 
bering his allegiance to his Qod and his 
duty to his fellow-citizens. 1c would 

rather trust it to the Executive as it now 
stands. 

In this section it is given to the Attor- 
ney General and to the Secretary of the 
CommonweaIth. Though their nomina- 
tions by the Governor are confirmed by 
the Senate, they have other high duties to 
perform. It is made the collateral of the 
duties of their offices. They are at Barris- 
burg and they are paid for their services, 
so that there is no increase of expense or 
of pubIicof%ers; and in the wild hunt 
for ofBcia1 plaoe you would not flnd them 
use means of corruption. And added to 
that is the Secretary of Internal Affairs 
and the Superintendent of Schools, and 
it was expected at thd time this se&ion 
was reported that two’ of these officials 
would be elected by the people and two 
appointed by the Governor. It is to be 
expected that the people of the State will 
eleet men of high character to any of 
these places, and surely the history of 
this Commonwealth shows that the Ex- 
eeutive is always careful in the selection 
of his Attorney General and his Secretary 
of State. I trust, therefore; that the 
amendment offered by the delegate from 
Columbia will be rejected, and that this 
section will meet the approbation of the 
Convention. 

Mr. COC%IRAN~ I shall vote’ for the 
amendment offered by the gentleman 
from Columbia (Mr. Buckalew.) I shall 
vote for it for the simple reason that it 
brings into this Council of Pardons the 
judicial element, which is lacking in the 
other provision, and which I think is 
very important. I spoke of that before. 
Believing that the appointment by the 
Senate is just as good and as little liabl‘e 
to objection as any other method of ap- 
pointment that can be devised, that we 
are just as likely to reach a fair s&&ion 
in that way as by a nomination by a po- 
litical convention which may be under 
the control of a *ring” as well as the Sen- 
ate of the State, I shall vote for this 
amendment in order to get the ‘judicial 
element fairly represented in this Couneil 
of Pardons. 

The PRESIDENT. The question is on the 
amendment as modified, on which the 
yeas and nays have been called. The 
amendment, will be read by the- Clerk. 

The CLERK read as follows: 
“The Senate shall, within tendays after 

its organization, at each regular biennial 
se&on, appoint, by open vote, four per- 
sons to constitute an Advisory Board of 
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Pardons for the two years next ensuing, 
upon the recommendation of at least three 
of whom the Governor shall have power 
to grant reprieves and pardons, and no 
reprieve or pardon shall be otherwise 
granted by him except that in capital 
cases he may respite the execution of sen- 
tence. until the action of the said board 
can be had, and that in an emergenoy in 
- of war or insurrection against the 
authority of the State he may, in or- 
der to the restoration of peace and sub- 
mission to the laws, proclaim conditional 
amnesty to offenders engaged therein. In 
choosing the members of said Advisory 
Board of Pardons eaoh Senator shall vote 
for two persons, one at least of whom shall 
be learned in the law and exerclalng, or 
qualified to exercise, the olllce of presi- 
dent judge of a court of oommon pleas 
under this Constitution, and the four per- 
sons highest in vote shall be declared 
elected. Provision shall be made by law 
for regular and special meetings of said 
board, for the public hearing upon notice 
of all cases brought before it, for the rea- 
sonable compensation’ of its members, 
(without increase or diminution thereof 
pending a term of servi&,) and for filling 
any casual vacancy in said board by an 
appointment to be made by the same or 
by a majority of the same Senators who 
shall have chosen the member of said 
board whose place is to be filled. The 
sessions of the Advisory Board of Pardons 
shall be public, and all proceedings there- 
of shall be filed of record in the office of 
the Secretary of the Commonwealth.” 

Mr. BUCKALEW. I wish the latter part 
of the amendment, the modification, to 
read : “The proceedings of said Advisory 
Board of Pardons shall be filed of record 
in the oiIice of the Secretary of the Com- 
monwealth,” omiting the requirement of 
public sessions, beoause that is a part of 
the amendment. 

The PRESIDENT. The amendment will 
be so modiiied. The question is on the 
amendment as modified, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and 
nays, resulted, yeas seventeen, nays 
eighty-seven, as follow: 

YEAS. 

Messrs. Achenbaoh, Alrioks, Barclay, 
Brodhead, Buckalew, Campbell, Coch- 
ran, Dallas, Ellis, Hall, M’Clean, Patton, 
Purman, Read, John R., Smith, Henry 
W., Smith, Wm. H. and Wright-17. 

NAYS. 

Messrs. Ainey, Andrews, Armstrong, 
Baer, Baily, (Perry,) Bailey, (Hnnting- 
don,) Baker, Bannan, Bartholomew, Bid- 
dle, Bigler, Black, Charles A., Bowman, 
Boyd, Broomall, Brown, Calvin, Carey, 
Carter, Church, Clark, Corbett, Corson, 
Cronmiller, Curry, Curtin, Ouyler, Dar- 
lington, Davis, Dodd, Edwards, Ewing, 
Fell, Finney, F&on, Gibson, Gilpin, 
Quthne, Hanna, Harvey, Hay, Hazzard, 
Hemphill, Heverin, Horton, Howard, 
Hunsicker, Knight, Lamberton, Landis, 
Lawrence, Lilly, Long, MacConnell, Moc- 
Veagh, M’Cullooh, M’Murray, Mann, 
Wantor, Minor, Palmer, Q. W., Palmer, 
H. W., Parsons, Patterson, D. W., Patter- 
son, T. H. B., Porter, Purviance, John N., 
Reed, Andrew, Reynolds, Rooke, Runk, 
Russell, Simpson, Smith, H. G., Stanton, 
Struthers, Temple, Turrell, Van Reed, 
Walker, Wetherill, J. M., Wetherill, JUO. 
Price, White, Harry, White, J. W. F., 
Woodward, Worm11 and Meredith, Preak 
dent-87. 

So the amendment was rejected. 
ABSENT.-MeS!CS, Addicks, Bardsley, 

Beebe, Blaok, iJ. S., Cassidy, Collins, 
Craig, De France,Dunning, Elllott,Funck. 
Green, Kalne, Lear, Littleton, M’Camant, 
Metsger, Mimhell, Mott, Newlin, Niles, 
Pughe, Purvianae, Samuel A., Ross, 
Sharpe, Stewart, Wherry and White, Da- 
vid N.-28. 

Mr. ALRICKS. The section as it now 
stands confers upon the Governor of the 
Commonwealth a power that was not 
oonferred by the Constitution of 1790 nor 
by the Constitution of 1898. It gives him 
the power of tixing the term of servioe for 
the sentence of every oriminal convicted 
in every court in this Commonwealth. 
The commutation of sentenoes is here 
provided for. I move, therefore, tostrike 
out in the second line the words “corn- 
mutations of sentence.” 

!Phe amendment was rejected, there 
beingayesfourteen, less thana majority of 
a quorum. 

Mr. CORSON. I believe we have now 
come back to the section as reported by 
the committee. I move to strike out all 
after the word “impeachment” in the 
third line, and that will leave it read ex- 
actly as the Constitution reads now, with 
the exception that in the second line the 
words %ommutations of sentence” are 
included, which I think is a very wise 
addition. I submit the amendment, and 



2% DBBA!PES OF !RZE 

after it is stated from the desk, I shall 
have a fewremarks to make upon it. 

The PRESIDENT. The question is on 
the amendment to strike out allof the sec- 
tion after the word ‘*impeachment” in 
the third line. 

Mr. CORSON. I cannot believe that 
this se&on was inspired by the good 
gentleman who is chairman of the corn- 
mittee ; but I must conchrde that it is the 
offspring of the vulgar clamoragainst the 
use of the pardoning power. 

The gentleman from Mercer, (Mr. De 
Franse,) whose heart is full of kindness 
for all his race, and who thinketh no evil, 
in an unguarded moment yesterday 
sought by an amendment to squeeze out 
of the new Constitution all the mercy 
that was left by the committee; but we 
rejected it, and I trust we will reject all 
other impediments to the freest access to 
the throne of executive clemeucy. 

We must not lose sight of the example 
of which we read : 

“And the Scribes and Pharisees brought 
unto him a woman taken in adultery; 
and when they had set her in the m&U, 

u They say unto him, Master, this 
woman was taken in adultery, in the 
very act. 

“ Now Moses in the law commanded us 
that such should be stoned,,; but what 
say& Thou ? 

“ But Jesus stooped down and with his 
finger wrote on the ground aa though he 
heard them not. 

“So when they continued asking him, 
he lifted up himself and said unto them. 
He that is without sin among you, let 
him first cast a stone at her. 

“And again he stooped down and wrote 
on the ground. 

“And they which heard it, being con- 
victed by their own consciences, went 
out one by one ; beginning at the eldest 
even unto the last; and Jesus was left 
alone, and the woman standing in the 
midst. 

“ When Jesus had lifted up himself and 
saw none but the woman, he said unto 
her: Woman, where are those thine ac- 
cusers? hath no dan condemned thee? 

66 She said, no man, Lord. And Jesus 
said unto her. Neither do 1 condemn 
thee ; go and sin no more.” 

I would have the poor stricken wife, 
whose husband has been unfortunate; 
the husband whose wife has fallen; tha 
father or mother whose son has Xbeen in- 
carcerated, approach the Governor, un- 
trammelled with shackles, and plead di- 

redly to the Exeontive ear. The old Consti- 
tution isin conformity with the old prayer 
we are taught to repeat, and in aocord 
with the benign sentiments of the early 
settlers of Pennsylvania. 

I never knew a Governor to grant a 
pardon except upon a petition of the pris- 
oner and the people, and I treat with 
scorn and contempt the wioked insinna- 
tion that it ever has been with any occn- 
pant of our gubernatorial chair a corrupt 
source of revenue. I know many men 
who ought to have been pardoned who 
were not. Convldnm sutliciently sets 
the seal of oondemnation on the crime ; 
pardon is the exe&se of grace whioh 
shows magnanimity in the government 
and conduoes to the reformation of the 
governed. Cruel and vlndiative punish- 
ments are always unwise and never pro- 
ductive of salutary results. 

“The quality of mercy 1% not strained ; 
It droppetb a8 the gentle rain from Hewen 
Upon the place beneath. It is twice blessed ; 
It blasseth him that given and him that t&es. 
‘Tis mightiest in the mightiest: it beoomee 
The throned monarch better than hi8 crown ; 
His sceptre shows the force of temporal power 
The attribute to &xw and majesty 
Wherein 40th sit the dread and fear of kings. 
But mercy la above the soeptrad sway ; 
It is enthroned in the hearts of kinrrs. 

- ’ It is an attribute to God himself, 
And earthly power doth then show like& God’s, 
When mercy s~w.ons jnstlce.” 

Let us not attempt to dam up the divine 
attribute of mercy. Our good old ancee 
tors left it free to all as God himself has 
left it free. I realize the truth that 

“Eternal life still works eternal change ; 
If thou wouldst nourish 8r1 sblding thing, 
Make the great Past thy servant, not thy king ; 
And be thy field the Present’8 boundless range.” 
But there are some things immortal, 

and there are the immutable laws of the 
living God. Pardon is what we all seek, 
and when the Christ, in the last artiole of 
life, hanging to the cross between thieves, 
was dying by the hands of murderers, he 
taught his fellow-men the divinity of the 
pardoning power when he exolaimed, 
“Father, forgive them.” 

If a plan can be devised to relieve the 
Executive of the oppressive burdens 
whioh the pardoning power devolves 
upon him, without restricting the right 
of the people to apply for, or the preroga- 
tive of the Governor to grant pardons, I 
will cheerfully give it my support: but I 
see my way clear only by allowing the 
law to stand as it is at present, and then 
the Governor must appoint his own medi- 
ators, make his own regul&ions and select 

---. ----.--- - -cc-_.-iwrrru.l .,I, ,. I., . -1 -.- 
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en advisory board to share his labors and 
responsibilities. Let us remember that 
when God in his eternal home conceived 
the thought of man’s creation, hecalled 
to him the three ministers who oonstantly 
wait upon the throne, Justice, Tmtb and 
Mercy, and thus addressed them : 66Shall 
we make man ?” Justioe answered, “Oh, 
God, make him not, for he will trample 
on thy laws f7 Truth answered also, “Oh, 
God, make him not, for he will pollute 
thy sanctuary ;” but Mercy, falling upon 
her bended kneea nnd lifting her eyes to 
the throne, exolaimed: Wb, God, make 
him, and I will, with my oare, watchover 
him and pro&$ him in all the dark putha 
through .whieh he must tread.” Then 
God made mm, and said : “Oh, man, 
thou lrrt the child of Meroy, go deal with 
thy mother.” 

Every good man’s heart, like every 
good.couatitntional code of 18~8, isfnB of 
mesoy and love. 

The P~~~ID~NT. The question is on 
the amendment of the delegate from 
Montgomery. 

The amendment was rejeoted. 
Mr. R~~~PEILL. I offer the following 

amendment, to be found on page 84 of 
suggestions, to strike out the whole pro- 
vision and -insert : 

The Governor shall nominate, and with 
the consent of the Senate, appoint six of 
the president judges of the court of com- 
mon pleas to aonstrtute with himself, and 
for the term for which he shall be cleated, 
a Coart of Pardons, sod a msjorlty of said 
ooart, of whom the Governor shall be one, 
may .remit fines and forfeitures and grant 
pardons after oonviction in all oases .8x- 
cept impeaohment ; and no pardon grant- 
ed before conviotion shall avail the party 
pleading the same. 

The amendment was rejeoted. 
Mr. MANN. .Mr. President : I move to 

strike out all after the second “the7’ in 
the fourth line to and inoluding the word 
crthree** in the sixth line and insert the 
following: Yex-Governorsof theCommon- 
wealth, or a majority of them.” 

Mr. President, my judgment is in fa- 
vor of this se&ion as reported with the 
exoeptiou of the board that is established 
by it. Ibelieve some provision of this 
kind is needed to satisfy the publio mind, 
but I do not believe that the advisory 
board established by this se&ion will 
me&the expectations of the people The 
objet&ions made to this board by $he gen- 
tleman from Columbia (Mr. Buckdew) 
it seems to me are unanswerable. mw 

are the appofntees of the Uovemor with 
one exception. They are part of his 
family. It cannot be expected that they 
will differ very largely from the Gover- 
nor; it cannot be expected that they will 
resist, especially in those oases ,where a 
strong pressure is brought to bear on the 
Governor, his wishes in this matter. It 
does seem to me that unless we ohauge 
the character oi the board established by 
this seotion to assist the Governor, we, 
shall have accomplished very little. 

The objeotion, I take it, to the manner 
of selecting the board provided in the 
amendment of the gentleman from Co- 
lumbia, was that it areated additional j 
and unnecessary maohinery. The amend- 
ment that I have ordered will oreate no 
additional ofllcer. It will simply call to 
the assistanae of the rvoting Governor 
those who have acted previously to his 
being oalled to that oillce. They will of 
necessity almost .be of different political 
parties; of necessity I say, because it can- 
not be presumed that the ex-Governors 
will all be of the ‘same political complex- 
ion with the existing one. They will 
have been elected by the entire people of 
the Commonwealth, and they will there- 
fore have the respeot and conildence of 
the people of ‘the Commonwealth; and 
this board, constituted as my amendment 
makes it, will be an independent body, 
and all the people will feel that they are 
independent; they will sot upon their 
own individual judgment uninfluenced 
by the Executive acting at the time, 

For these reasons I think this amend- 
ment or some similar amendment ought 
to be adopted. But as I am afraid the 
mind of the Convention is settled to take 
the section as it is, I do not propose to 
consume any time in a needless discus- 
sion of its merits. I simply desire to en- 
ter my protest against the organixation of. 
the board provided by this section, which 
I do not see willanswer the expectations 
of the people. 

The PRESIDENT. The question is on 
the amendment of the delegate from Pot- 
ter. 

The amendment was rejected. 
Mr. BBODHEAD. I move to amend the 

section by adding : 
“But no pardon or commutation of sen- 

tencle shall ever be allowed for offenses 
against the election laws of the State.” 

The amendment was rejeoted. 
Mr. J. M. BA.~SEY. I move to amend 

the seatiou by adding the following pro- 
vision : 

. 

-- -.- --_ _ _- _ 
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“Provided, That no pardon shall relieve 
any person from the penaltiesimposed by 
this Constitution.” 

Mr. President, perhaps I had better 
state the purpose of this amendment. It 
will be recollected by the membersof the 
Convention that for violation of the elec- 
tion laws we have provided a penalty de- 
priving the offender of the right of suf- 
frage for four years. I do not believe 
that it is the intention of any member of 
this Convention that the Governor’s par- 
don should relieve an offender against 
that provision from that penalty. And 
the object I have in view in offering this 
amendment is to prevent such a result. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Huntingdon. 

The amendment was rejected; there 
being on a division, ayes thirty-tlve, noes 
sixty. 

Mr. COOHRAN. I offer the following 
amendment to the section : Insert after 
the word “pardons” in the second line, 
the words‘including all cases of attach- 
ments on which parties shall be oommit- 
ted to prison without limitation of term.” 

It will be observed that this amend- 
ment is different from any that have been 
previously offered to this section. It is 
designed to meet a class of cases whioh it 
appears to me ought to oome under the 
merciful provisions of the law as well as 
others. There are some cases of attach- 
ment issued by our courts, under whiph 
parties are committed to prison, as for 
contempt in not obeying the orders of the 
court, and under their proceedmgs such 
persons are committed without limitation 
of time. In regard to those cases, I know 
of no remedy or no relief to be granted 
to the parties. The Legislature prob- 
ably has no power to relieve the 

.parties, and the courts cannot relieve 
them unless they purge themselves in 
such a manner as will be perfectly satis- 
factory to the courts. Then a man stands 
imprisoned indefmitely,without any term 
being flxed or any limit to the time of his 
imprisonment. He may have been con- 
victed of the crime of embezzlement, or 
substantially the very same offense, and 
then if he is committed under a writ of 
attachment to prison without limitation, 
he must serve.out his term under that 
conviction of embezzlement and then be 
sent back to prison without limitation of 
time, and there is no power to pardon or 
relieve him. No matter how guilty a 
a man has been, the power of pardon 

should under certain conditions be ex- 
tended to him. No matter how guilty a 
man has been, certainly there ought to be 
a time when the prerogative of mercy 
may be extended toward him by the 
pardoning power of the Commonwealth. 
I know of one case in which an individual 
has lain in jail now for twelve yexrs. He 
was tried fnr the offense of embezzlement, 
he was convicted and served out his term 
of embezzlement for two years, and he is 
in prison now under the attachment of 
the court for contempt in not producing 
books and papers. I think iu a case of 
this kind it would be in perfect accor- 
dance with all our jurisprudence that 
there should be an opportunity allowed 
for the pardoning power to intervene in 
certain cases regulated and restrained as 
it is in this section, and let such a party go 
free. 

M~.CUYLER. The thought that nnder- 
lies a pardon is that there is no remedy 
left for an offender except pure grace; 
that he has passed beyond the power of a 
court to relieve him. These are the only 
cases heretofore in which the pardoning 
power has been extended. The cases al- 
luded to by the gentleman from York are 
cases in which the party is still within 
the power of the court. The court whloh 
committed him for contempt has power 
to modify his imprisonment, to relieve or 
to discharge him whenever they think it be 
proper he should be discharged. ‘But it 
would be an anomaly in our system for 
the Governor to intervene between the 
court and the execution of its order or 
sentence, relieving the party while he 
was directly responsible still to the OOUI%. 
That would be an utter anomaly to our 
whole system. I hope, therefore, that the 
Convention will vote this amendment 
down. As to the other illustration made 
by the gentleman from York, as to par- 
ties imprisoned for the non-payment of 
moneys, under sentence, that is already 
within the power of the Governor under 
the provisions of the section as it now 
stands. 

The amendment was rejected. 
Mr. J. N. PURVIANCE. I moye to 

amend, by striking out the words %~pou 
due public notice and in open session.” 

The PRESIDENT. The amendment o 
the gentleman from Butler is not in order, 
as the words he proposes to strike out 
were vo:ed in yesterday. The question is 
upon the section as amended, and the see- 
tion as amended will be read. 

The CLERK read as foilows : 
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‘Tie shall have power to remit fines and 
forfeitures, to grant reprives, aommuta- 
tions of sentence and pardons, except in 
cases of impeachment; but no pardon 
shall be granted nor sentence commuted 
exoept upon the recommendation, in 
writing, of the Secretary of the Common- 
wealth, Attorney General, Superintendent 
of Public Instruction, Secretary of Inter- 
nal Affairs, or any three of them, after 
full hearing upon due public notioe and in 
open se&on ; and such recommendations, 
with the reasons therefore at length, shall 
be recorded and filed in tbe’offlos of the 
Moretary of the Commonwealth.” 

The section was agreed to, 
The PBESIDENT. The next sedion will 

be read. 
The C~~~~reSdasfoIiows: 
SECTION 11. He may require informa- 

tion, in writing, from the oftlcers of the 
Executive department upon any subject 
relating to the duties of their respective 
otllces. 

The section was agreed to. 
The twelfth section was read as followa: 
SECTION 12. He shall from time to time 

give to the General Assembly informa- 
tion of the state of the Commonwealth 
and recommend fo their consideration 
snch measures as’ be shall judge expe- 
dient. 

The section was agreed to. 
The PRESID&NT. The next section will 

be read. 
The CLEHK ieaci a% follows : 
SECTION 13. He may on extraordinary 

occasions conveue the General Assembly, 
and in case of disagreement between the 
two Houses with respect to the time of ad- 
journment,, adjourn them to such time as 
he shall think proper not exceeding four 
months. 

The section was agreed to. 
The fourteenth se&ion was read as fol- 

lows : 
SECTION 14. In case of the death, con- 

viction on impeachment, failure to qual- 
ify, resignation, or other disability of the 
Governor, the powers, duties, and emolu- 
ments of the of&e for the remainder of 
the term or until the disability be re- 
moved shall devolve upon the Lieuten- 
ant Governor. 

The section was agreed to. 
The firteentb section was read as fol- 

lows : 
SEOTION 15. The Senate shall, at the 

beginning and clpse of each regular ses- 
sion, andat such other times as a vacancy 
may occur in said omce, elect a Senator 

president gro lempore, whose duty it shall 
be te preside over the Senate during the 
temporary absence of the Lieutenant 
Governor, and in case of a vacanay in the \ 
of&e of Lieutenant Governor, or on his 
conviction on impeachment or disability, 
the powers, duties and emoluments of 
the of&e for the remainder of the term 
or until the disability be removed, shall 
devolve upon the president pro ternpore, 
and he shall in like manner become GOV- 
ernor if a vacancy or disability shall 00r 
our. His omce of Senator shall become 
vacant wbeh be becomes Lieutenant Gov- 
ernor, and shall be filled by eleotion as 
any other vagauoy in the. Senate. 

The section was agreed to. 
The sixteenth section was read as fol- 

lows : 
SECTION 16. Every bill wbiob shall 

have passed both Houses shall be present- 
ed to the Governor; if be approve be shall 
sign it, but if be shall not approve he 
shall return it with his objeotious to the 
House in which it shall have originated, 
which shall enter the objections at large 
upon their journalsaud prooeed tozecon- 
sider it. If after such reconsideration 
two-thirds of that House shall agree to 
pass the bill, it shall be sent, with the ob- 
jeotian, to the otberEouse,by which like- 
wise it shall be reoonsidered, and if ap 
proved by two-thirds of that House it 
shall be a law ; but in such oases the votes 
of both Houses shall be determined by 
yeas and naps, and the names of the per- 
sons voting for or against the bill shall be 
entered on the journals of each House 
respectively. If any bill shall not be re- 
turned by theGovernor within ten days 
(Sundays excepted) after it shaI1 have 
been presented to him the same shall be 
a law in like manner as if he has signed 
it unless the General Assembly by their 
ad&urnment prevent its return, in which 
ease it shall be a law unless he shall file 
the same with his objections in the of%ce 
of the Secretary of the Commonwealth 
and give notice thereof by public proola- 
mation within thirty days after such ad- 
journment. 

Mr. HARRY WHITE. I offer the follow- 
ing amendment, to come in at the end of 
the section : 

“And no bill shall be signed by the 
Governor within five days of its passege 
by the Legislature, except the general 
appropriation bill.” 

Mr. President, I have offered this 
amendment at the instanoe of a late dis- 
tinguished member of this Convention, 
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who now occupies a very conspicuous place 
in this Commonwealth. It was suggested 
by him to myself, after an experence of 
a few monthsas Attorney General, that 
it would be proper to offer this amend- 
ment when the report of the Committee 
on Legislation came before the Conven- 
tion. I have thought proper to offer it at 
this time. It is designed, as the Conven- 
tion will observe, to correct one of the 
great evils of the times, one of the great 
evils resulting from t.he hasty approval 
of bills passed by the Legistature. It so 
happens that a committee of gentlemen 
coming from some locality, representing 
some interest, will approach members of 
the Legislature at Harrisburg and will be 
able to hasten through the Legislature 
some act of Assembly in the interest of 
their looality. They then have the act 
hastily trausoribed and sent over to the 
Executive department, and there by per- 
sonal importunity and by beseeching the 
departments-to their annoyance some- 
what&he result is that, occasionally, the 
Governor gives a hasty approval to some 
bill. To correct this difficulty it has been 
suggested that a provision shall be ir- 
sertedin the Constitution requiring the 
Governor to withhold his signature from 
any bill passed by the Legislature for 
five days after its passage. 

On the question of agreeing to the 
amendment proposed by Mr. Harry 
White, a division was called for, which 
resulted ayes fifty-three, noes thirty-one. 
So the amendment was agreed to. 

The PRESIDENT. The question is upon 
the se&on as amended. 

M~.HARRYWHITE. Allowmetosug- 
gest one other amendment, to strike out in 
the last sentence, the words, “General As 
sembly,” and insert the word %egisla- 
ture.” That is in harmony with the F- 
due of the section. 

Mr. BEDDLE. Mr. President : I wish to 
say that the language of this se&ion is 
precisely the language of the existing 
section of the Constitution: 4Unless the 
General Assembly by their adjourn- 
ment.” I can see no reason for making 
the ahange. It is the same all through 
the section and other se&ions. 

Mr. HARRY WHITE. Allow me to in- 
form my friend from Philadelphia that he 
is somewhat mistaken - 

Mr. BIDDLE. No, sir; I have it before 
me. 

Mr. HARRY WHITE. The bulk of thesec- 
tion is identical with the present Constitu- 

tion, but that change was made. The 
gentleman will observe that under the 
old Constitution the bill was not acted 
upon finally by the Governor until within 
three days of the commencement of the 
next session. We have ohanged that. 
There is the change from the old Constitu- 
tion. Now, I merely propose to strike out 
the words %leneral Assembly” and in- 
sert the word “Legislature,” because we 
have changed it all through the rest of the 
article. 

Mr. BIDDLE. No, sir, the gentleman 
misunderstands me, and I think he mia 
understands the existing &use of the Con- 
stitntion entirely. We have ohanged 
nothing in regard to the General Asaem- 
bly. It is “General Assembly” in the 
twelfth section and the thirteenth section 
we have jnst passed. 

The PRBSIDENT. The question is on 
the amendment. 

The amendment was rejeoted. 
Mr. HAY. I propose an amendment to 

the section, toinsert after the words “two- 
thirds of” in the sixth line the words 
‘*all the members elected to ;” and to in- 
sert the same words after the words “two- 
thirds of” in the eighth line. * 
My reason for offering the amendment is 

that in thearticle on legislation-I thmk 
in the eighth section of that article-we 
have required the assent of a majority of 
all the members elected to each House to 
the passage .of bills. In this article the 
language of the old Constitution has been 
retained, by which a bill may be passed 
over a veto by a majority of a quorum- 
less than the number required to pass the 
bill originally. We have now required 
the assent of fifty-one members of the 
lower House to the passage of any bill. 
Under this se&ion, unless it is altered, 
thirty-four members may pass it over a 
veto. 

SEVERAL ME?&BER~. Two-thirds. 
Mr. HAY. Two-thirds of a quorum, 

and I think we ought to require that 
the assent of two-thirds of all the mem- 
bers elected shall be requisite to the pas- 
sage of a bill after it has been disapproved 
by the Governor. 

Mr. WORRELL. Iwouldsuggesttothe 
gentleman that the language should be, 
61 two-thirds of the members composing 
the House.” It might be that for some 
reason a few of those elected might not 
be qualifmd, or there might be va&mies. 
It ought to be “two-thirds of the members 
composing the House.” 
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The PRBSIDENP. The question is on the 
amendment of the delegate from Alle- 
gheny (Mr. Hay.) 

The amendment was agreed to, there 
being on a division, ayes forty-nine ; 
noes thirty-two. 

Mr. ARXSTROXQ. I should like to have 
the amendment read, merely for the pur- 
pose of ascertaining the verbiage of it. 

The PRESIDENT. The amendment is 
no longer before the House. 

Mr. ARMSTRONQ. I know that it is not, 
but I ask that it may be read for informa- 
tion. 

ThePnxs~~~a~. That part of the set- 
tion containing the amendment just 
adopted will be read for information. 

a question of order; and the Speaker of 

The CLERK read as follows : 
‘*If after snoh reconsideration two- 

thirds of all the members elected to that 
House shall agree to pass the bill, it shall 
be sent, with the objection, to the other 
House, by which it shall likewise be re- 
oonsidered, and Kapproved by-,twothirds 
of &ll the’members elected to that House, 
it shall be a law.” 

Mr. WORRELL. I move to amend by 
lneerting the word “forthwith” after the 
word “proceed,” in the fifth line. I do 
this merely to raise, the question for the 
consideration of the Convention as to the 

, time at which a veto message shall be 
considered. It became a very important 
question during the session of the lakt 
Legislature whether a veto message 
should be considered when it was sent in 
to the House or whether the consideration 
of it could be postponed for a day or for a 
number of days, until such time as the 
members saw fit to proceed to its consid- 
eration. It has become an important con- 
stitutional question, and I think we ought 
to determine either the one way or the 
other, that it shall be convideredforth- 
with, or that each branch of the Legisla- 
ture can determine for itself when it will 
proceed to its consideration. 

Mr. HABRY WHITE. I move to insert 
the word “immediately,” after the word 
“reconsider,” in the fifth line. 

Mr. WORRELL. I acoept the ameud- 
ment. 

The PRESIDENT. The amendment isso 
modified. 

Mr. HARRY WHITE. Mr. President : 
Just one word. This in an exceedingly 
important and practical question. The 
question arose last winter upon the con- 
sideration of a very important bill vetoed 
by his excellency, Governor Hartranft. 
The question was raised in the Sentate as 

the Senate decided that it was the duty of 
the Senate, in which the bill had origina- 
ted, to immediately proceed to reconsider 
it. This was-deferred to. It so happened 
that a few days afterwards another gen- 
tleman was occupying temporarily the 
chair when a similar question arose, and 
he took a different view of the rule and 
dedded otherwise. Thus the question 
rests; and hence it is eminently a practi- 
cal auestion. and it is proper that it 
should be settled in the Constitution. 
There am to-dav hundreds of biis-I 
speak advisedly when I say hundreds of 
bills-whioh have been vetoed and lie in 
the arohives of one or other of the oham- 
hers on a motion made by some member 
to postpone for the present the consldera- 
tion of the question. Now 1 submit that 
we ought to set the matter at rest. 

Mr. MAUVEA~H. Mr. President : I 
trust the Convention will not insert this 
word 9&thwith,” and will n&‘insertthe 
equivalent word “I immediately,“- Cnrg- 
gested by the gentleman from Indiana. 
It seems to me that neither the HOUSE 
nor Senate could be in a condition to 
immediately proceed to reconsider a bill 
afterhearingaveto message read from the 
clerk’s desk. In the first place it is very 
difllcult to get the drift of the argument 
of a veto message. Very often these are 
upon constitutional questions, whiob 
have not been suggested to the minds of 
members, and to ask members to vote 
immediately, without haviug an oppor- 
tunity to see in print the reasons statedi 
without having an opportunity to investi- 
gate or to weigh for one moment the ar- 
guments, even if they are not legal, 
against the bill, seems to me improper. 
It does occur to me that a proper respect 
for the Executive would require that 
some little time be given. A gentleman 
on my right suggests three days, but 
certainly the veto message ought to be 
printed upon any grave question, and ?t 
ought to be considered. I think no time 
ought to be named in the Constitutio 

t but I submit that the reasons cannot b 
properly considered immediately upon 
hearing the message read from the clerk’s 
desk. I submit now that gentlemen 
here can hardly appreciate the foroe of 
any proposition just by hearing it read, 
and especially read from manuscript 
which very often is difacult to read ; and 
the intelligence is not auflidently bright 
in the average member of this Conveu- 
tion even, let alone ths average member 
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of the Legislature, to catch thefullimport years. It is the common mode now of 
of an argument upon a constitutional treating a veto message to postpone it, 
question, and to vote yea or nay, merely and then the friends of the mmsure will 
upon hearing a veto message read from have the whole session, from the time the 
manuscript. I sincerely trust, therefore, veto is received, to electioneer in the 
that the amendment will not be adopted. House to get up a vote to over-ride the 

I was about to say that I see no practi- veto; and more than one has been over- 
Cal disadvantage from simply postponing ridden by this means. I say that the 
a bill when the Governor has vetoed it. House on the one hand ought to have an 
Ifits friends do not feel able to pass it by opportunity to consider deliberately the 
a two-thirds vote, it dies by the adjourn- reasons of the Governor, have his message 
ment of the Legislature. Why not let it printed and laid before them, consider 
die in that way if they prefer it? Its with care and thought as the member 
friends can always call it up and have a from Dauphin properly argued, and a pe- 
vote upon it, and I see no necessity for in- riod of three days would be adequate for 
serting any time; but I certainly do hope that purpose. Then I would have the 
the Convention will not require it to be friends of the bill take their chance once 
voted upon, yea or nay, immediately for all. I would not allow them to go 
upon hearing the veto message read in outside and get up influences to act upon 
manuscript at the clerk’s desk. the House during the whole of the re- 

Mr. LILLY. I see one objection to this mainder of the sssion. The effect of 
amendment of the gentleman from Indi- this IS evil, and only evil, and that contin- 
ana, and that is that we have just put in uously. 
an amendment that a bill must have a I think, 8ir, as the gentlemau from Dan- 
vote of two-thirds of the members elected phin has argued, that it wduld be incon- 
‘to each body to be passed over a veto. A venient in all cases to consider the veto 
quorum is a majority merely. The veto at once. The House cannot do it. I would 
message may come into the House where therefore be willing to vote for an amend- 
the bill originated when there is a bare ment requiring that the veto shall be con- 
quorum present, no two-thirds there, and sidered within a period of three days af- 
it would take more than the whole body ter being received - 
to pass it. That, I think, is a very strong Mr. MACVEAOH. Say tlve days. 
objection to the amendment. Mr. BUCKALEW. Or five days if the 

Mr. TURRELL. Mr. President: It is gentleman chooses, and that it shall have 
very clear to me that this amendment priority over other busine.ss un til disposed 
shouldnot be adopted. My great ob@c- of. I think an amendment of that kind 
tion to it is, in addition to what has been would be right. 
already said, that it is an attempt here to tie Mr. WORREI.L. When I offered thus 
up the judgmenta and consciences of the amendment it was merely to raise the 
members of the Legislature, and prevent question for the determination of the 
them from judging at whattime they will Convention, and I expeoted that those 
oonsider a matter before them, when they gentlemen who had had experience in de- 
will take’it up. I would leave them kee liberative bodies would suggest a proposi- 
to judge for themselves when they would tion which would meet with general ap- 
consider that or any other measure ; andwe proval, and after having heard the argn- 
ought not to attempt to dictate to them ments I am satisfied myself that there 
that they ehall take up this measure on should be a limit of from three to flve 
this day or that day. Let them judge days. 
of the circumstances as they stand before But while we are on this question, I 
them. Do not let us attempt to tie them should like to say that in an important 
np in the exercise of their judgment. suit in this city, involving the appropri- 

Mr. BUCKALEW. Mr. President : I am ation of over a million of dollars by our 
in favor ot fixing the limit of three days city councils, it was shown by the record 
to give time for printing and all reasona- that a veto message which had been sent 
ble consideration, and then that the veto in by the mayor had been considered, 
shall have priority of business until dis- and’ lost, and a motion to reconsider that 
posed of. The gentleman from Indiana vote had been posponed from day today 
does not speak without knowledge on until a sutllcient number was obtained to 
this subject. He speaks from his experi- pass the bill over the veto of the mayor ; 
ence and the experience of every other and I was advised of the difllcnlty which 
member of the Legislature in recent arose in the Legislature last year, and I 
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thought it was proper that we should 
now give some construction to this Con- 
stitution in order that it might be known 
hereafter when a veto mesaage is to be 
oonaidered, and m order that there should 
be no such questions raised hereafter. If 
soy gentleman Gill saggest three or five 
days, I will aooept that as an amendment 
to the proposition. 

Mr. ARMSTRONG. Mr. President : It is 
to be observed that there ought to be 
some force prima facie to 8 Governor’s 
veto, and that after the careful considera- 
tion of the Governor and a veto of any 
measure, it has no suoh merit prirnafueie 
as ought to commend it to the considera- 
tion of either the Senate oi the House of 
Representatives as a matter deserving of 
precedence over and above all other Leg- 
islation. I think this subject is better 
lefi to the disaretion of the Senate and 
the House with&t any provision as to 
time of consideration. After a measure 
ha6 be& vetoed and is brought back to 
the Legislattire, ‘it reqdires that it should 
be passed by a two-thirds vote. This, of 
itself, is a very great safeguard, and the 
only safeguard which in-ordiaary cases 
is applied to legislation. It is at all times 
within the con&oloY the Senate and the 
House by enforcing their rules of order, 
and it cannot be brought before either 
House except upon a suspension of the 
rules or in sccordance with the rules, 
There seems to be no necessity, therefore, 
for this provision. It is a trammel upon 
legislation which seems to be entirely 
unneoessary and without any suf&lcient 
reason. 1 trust, therefore, that no at- 
tempt will be made in the Constitution to 
give constitutional preoedence to meas- 
ures which come back to the Legislature 
stamped with the disapprobation of Che 
Exeoutive. Such measures should sl- 
ways take their chances under the ruleu 
of the House and not have constitutional 
preoedeuce. 

M?.HARRYWHITE. Ihave no objec- 
tion whatever to the limit of three days 
if the mover of the amendment will so 
modify it. 

Mr. WORRELL. I accept that. 
Mr. HARRY WHITE. Then I suggest 

that it be so modified aa to read “within 
three days thereafter.” 

The PRESIDBNT. Is the modification 
accepted by the mover of the amendment? 

Mr. WoRxm.~. Yes, sir. 
The PRESIDENT. The question is on 

the amendment as modified. 

Mr. J. N. PURVIANUE. I would remark 
that the se,ction as reported is precisely 
in the language of the present Constitu- 
tion. I read from the present Constitu- 
tion : 

“If he approve, he shall sign it ; but if 
he shall not approve he shall return it, 
with his objections, to the House in which 
it shall have originated, who shall enter 
the objections at large upon their journals, 
and proceed’to reconsider it.” 

Not “proceed. to reconsider it forth- 
with,” or “within three days”, or any per- 
iod. We have preserved the provision of 
the present Constitution in the report of 
the committee, and I hope it may so pass 
the Gmvention. 

The PRESIDENT. The question is on 
tbe amendment. 

The amendment was rejeoted, th&e be- 
ing eighteen ayes, less than a majority of 
a quorum. 

The PRESIDENT. The question now is 
on the section as amended. 

‘Mr. MANN. I think the ametidment 
prohibiting the C30vernor from signing a 
bill until five days after its passage will 
be an unnecessary clog upon him, and I 
therefore move to reconsider the vote by 
which that amendment was added to the ’ 
section. 

The PREBIDENT- Did the gentleman 
vote with the majority? 

Mr. MANN. I did. 
Mr. WOR~ELL. I seaond the motion. 
The PRESIDENT. The question is on 

the motion to reoonsider. 
The motion was agr&d to, there being, 

on a division : Ayes, thirty-seven ; noes, 
thirty. 

ThePms~~Ewr. The question now is 
on the amendment. 

Mr. HA&BY WHITE. I move to amend, 
by making it three days instead of five. 

Mr. LILLY. I hope both these amend- 
ments will be voted down and the matter 
left as it stands in the old Constitution. I 
think any man who is fit to fill the guber- 
natorial chair ought to have the manliness 
and the courage to resist all importunities 
to induce him to sign a bill before he is 
fully acquainted with its contents. 1 
think the introduction of propositions of 
this kind shows that we have no con& 
dence in the men who are to be elected 
Governors of this Commonwealth. 

M~.DARLINQTON. Iaak for the read- 
infiof the amendment and the amend- 
ment to the amendment. 

The CLERK. The amendment is to add 
at the end of the section : “But no bill 
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shall be signed by the Governor within 
five daya of its pasaage by the Legislature 
except a general appropriation bill.” The 
amendment to the amendment is to strike 
out 9lve” and insert “three.” 

The amendment to the amendment was 
agreed to, there being, on a division: 
Ayes, thirty-five ; noes, thirty-four. 

The PRE~IDBHT. The question now is 
on the amendment as amended. 

The amendment 3s amended was re- 
jected, there being on a division, ayes, 
thirty-four ; noes, forty-four. 

The PRESIDENT. The question now is 
on the section as amended. 

The section was agreed to. 
The CLERK read the next section, as fol- 

lows : 
SECT ON 17. The Governor shall have 

power i!o disapprove of any item or items 
of any bills making appropriations of 
mouey embracing distinct items, and the 
part or parts of the bill approved shall be 
the law, and the item or items disapprov- 
ed shalI be void unless repassed accord- 
ing to the rules and limitationspresoribed 
for the passage of other bills over the ex- 
ecutive veto. 

The section was agreed to. 
The CLERK‘~~~ the next section, as fol- 

iows : 
SECTION 18. If the trial of a contested 

election of Governor or Lieutenant Gov- 
ernor shall continue longer than until the 
third Monday of January next ensuing 
the election of Governor or Lieutenant 
(;overnor, the person who is then exer- 
cising the authority ‘of the ofdoe in refer- 
ence to which this contest ‘is pending shall 
continue therein until the determination 
of such contested eleotion and until his 
suocessor be qualified. 

Mr. BRODHEAD. I offer the following 
amendment, to wme in at the end of the 
sect ion : 

“But if the eleation of theLieutenant 
Governor shall not be oontested, then he 
shall exercise the authority of Governor 
until the question shall be decided. 

The amendment was rejected. 
Mr. DARLINOTON. I move to amend 

with a view of improving the section, if 
it so strikes the Convention, by striking 
out in the the third line the words “the 
election of Governor or Lieutenant Gover- 
nor and inserting “their election.” 

The amendment was rejeoted. 
Mr. BUOKALEW. I have an amend- 

ment to propose, but I am in doubt 
whether to offer it to this or to the second 
section. For the purpose or raising the 

question I will offer it as an addition to 
this section : 

“The Chief Justice of the Supreme 
Court shall preside upon the trial of any 
such contest, shall decide questions re- 
garding the admissibility ?f evidenoe, and 
shall, upon request of the committee, pro- 
nounce his opinion upon other questions 
of law involved in the trial.” 

I beg the attention of the Convention 
for amoment to this amendment. It is 
possible that it would be more appropri- 
ate at the end of the second section than 
at the end of the present one, although 
it would be in order of course at thia 
point. 

The committee reporting this article 
have, I believe, left the present Constitu- 
tion unchanged in regard to the trial of 
contested elections for the of&e of Gover- 
nor. They have not, as it appears, turned 
their attention to this particular point, or 
at all events they have proposed to us no 
change. Therefore the question recurs 
upon us, is the present arrangement of 
the Constitution for contesting elections 
of Governor a good one, a fit and safe one 
for the people in future times? 

Recurring to the second section, the 
Convention will perceive that we have 
retained the Grenville plan for the trial of 
these contests, proposed by a distio- 
guished English statesmw about a cen- 
tury ago in the Parliament of Great Bri- 
tain. That plan has been abandoned in 
England long since; has broken down 
under popular opinion. No vestige of it 
remains in that country. We have abol- 
ished it also by the action we have al- 
ready taken in regard to contested elec- 
tions of members of the Legislature. The 
only vestige of it left in the Constitution 
is the provision at the close of the second 
section of this article in regard to con- 
tested elections of Governor of the Com- 
monwealth. Although it is not clearly 
expressed, I understand the committee 
intend the same arrangement to apply to 
the ohlce of Lieutenant Governor. 

Kow, what is this committee? How is 
it drawn? The twoHousesmeet together 
in joint convention, and the names of all 
the Senators and all the Representatives 
are placed in a box or urn, and the names 
are drawn, and the parties alternately 
challenge off until a committee of thirteen 
is formed. The inevitable result of this 
proceeding is that all the strong, aapable 
men in both Houses of the Legislature are 
challenged off the lists. Each party strikes 
off the strong, able, independent men 
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upon the other side, and the committee, 
when it comes to be formed out of the 
one hundred and thirty-three members of 
the Legislature will, inevitably, in all 
cases, be composed of the weakest, least 
fit, least competent members of the two 
Houses. That is the inevitable outcome 
of this plan. 

Fortunately we have never had occa- 
sion, in this State, to try this plan, or it 
would have broken down long ago; and 
the very first experiment, that is ever 
made in this State will put an amend- 
ment in theConstitution, unquestionably, 
on this subject. I desire to anticipate 
that time of evil by correcting, at least 
partially, this mischief now. If I had my 
way, I would not permit a committee to 
try a coiltested election for Governor or 
Lieutenant Governor, knowing, as I do, 
how that committee will be drawn and of 
what material it will be composed. But 
sir, we c&n give to such a trial as tha; 
some sort of dignity ; we can cast around 
it some considerable amount of security 
by providing that the sessions Qf this 
committee shall be presided over by the 
Chief Justice of the Supreme Court, who 
shall have power to decide all questions 
regarding the admissibility or rejection 
of evidence during the trial, and that he 
shall further pronounce his opinion, at 
the request of the committee, upon any 
question of law involved in the trial. 
That will give a judicial complexion to 
what otherwise would be a complete 
farce and subversive, unquestionably, in 
every possible case, of the ends of justice, 
unless the committee happened, by an 
accident, to be composed of members po- 
litically favorable to the proper side of 
the question at issue. 

Now, observe the Chief Justice of the 
Supreme Court is admirably prepared for 
this duty. TJnder the Constitution as it 
will be amended, he will hold his oiflce 
for twenty-one years ; he will be the old- 
est judge in commission upon the bench ; 
he will not be eligible to re-election ; he 
will not be influenced by his ambition to 
be re-elected to a seat upon the supreme 
bench ; he will in almost every possible 
case be a man advanced in years, ripe 
with experience, and with the confidence 
of the whole profession and people of the 
State about him ; and it will not involve 
him in any difficulty or any possible dis- 
grace to be called upon to decide questions 
of law cpon a great trial in regard to 
who has been dlected Governor by the 
people of the State. I do not propose to 
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make him a member of the committee to 
vote upon the merits of the question when 
thep come ultimately to be decided, but 
that he shall determine questions of law 
pending the trial and that the committee, 
in case of a question of law arising other 
than that of evidence, may request his 
judgment and opinion upon that law’ 
question. By the addition of this provi- 
sion you will change a most imperfect 
and most vicious system into one at least 
comparatively tolerable, and if the con- 
test shall turn in considerable part npon 
questions of law you will have a great 
and invaluable security that the decision 
will be just and right. 

Mr. President, I hope the Convention 
will agree to add this clnuseat this place ; 
and if the Committee on Revision hereaf- 
ter think proper to incorporate it in the 
second section of course they can place it 
there. 

The PRESIDENT. The question is ou 
the amendment. 

The amendment was agreed to. 
The PREBIDPNT. The question is on, 

the section as amended. 
The section was agreed to. 
The CLXRK read sectionnin+een as fol-- 

lows : 
SECTION 1% The Secretary oFthe Com- 

monwealth shall keep a fair re,gister oE 
all the official acts and proceedings of the. 
Governor, and shall when required lay- 
the same, and all papers, minutes an& 
vouchers relating thereto, before either 
branch of the Legislature, and shall per- 
form such other duties as shall be en-. 
joined upon him by law. 

Mr. BANNA. I move to amend by. 
striking out the word “fair,” on the first: 
line, before “register.” 

Mr. LA~WWUR~ON. It is the language of’ 
the old Constitution. 

. 

Mr. HANNA. It seems to me chat the. 
word is unnecessary. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was rejected. 
The section was agreed to. 
The twentieth section was read as fol-- 

lovis : 
SECTION XI. The Se.cretary of Internal 

Affairs shall exerciss all the powers and * 
duties devolved by law neon the Sur- 
veyor General, subject to such change as 
shall be made by law, and the office of 
Surveyor General shall c&se when the 
Secretary of Internal Affairs shall be duly 
qualified. His department shall embraoe 
a bureau of industrial statistics, and such.. 
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duties relating to the charitable institu- 
tions, the agricultural, manufacturing, 
mlnes, mineral, timber, and other ma- 
terial or business interests of the State as 
may be by law assigned thereto. IIe shell 
aneually make report t,o the Legislature, 
and at such other time as may be re- 
quired by law. 

Mr. WHERRY. I call the attention of 
the chairman of the committee to the word 
“mines,” in the seventh line. It certainlg 
is a duplication. The word “mineral” is 
sufficient to express the idea. “Alines” 
is a substantive, and all these other Germs 
are adjectives qualifying ‘%lterests.” I 
move tostrike out the word “mines.” 

The amendluent wasrejected. 
The section was agreed to. 
Section twenty-one was read as follows: 
Seo~roa 21. The Superintendent of 

Public: Instruction shall exercise all the 
powel2 and perform all the duties de- 
volved by law upon the Superintendent 
of Common Schools, subject to such 
change as shall be made by law, and the 
otlice of Superintendent of Common 
Schools shall cease when the Superinten- 
dent of Public Instruction shall be duly 
qualitied. 

The section was agreed to. 
.-Lion twenty-two was read as follows: 
#&G~IQN $2. TJle term of the Secretary 

of &&ml Affairs shall be four years, of 
the &&&or G.en.@r,al three years,and of 
the State Cfreasurer two years. These 
oflIcers &all be chosen bg $!re qnolified 
electore of the St&p on tb% d,+y Iqt’ the gen- 
eral election. No parson olected to the 
offlice of Audltor General or State Tress- 
urer shall be capable of holding the same 

.office for two consecutlvo terms, 
,The section was agreed to. 
*The PRESIDENT The artlola having 

‘beerp gOn8 through with, thG question is, 
shnK the article be transcrbbed for third 
reat%yg. 

&~.,,F\RMSTRONG. There’ is a sllgbt 
error y-&ioh I think should be corrected 

, in the seventh line of the twentieth ssc- 
1 tion. ;rJ;he word “mines” I think ahould 
1 read .:tmin&og,‘* because it is to be ob- 
a,~served:that the parngraph roads : 

‘(And such duties relating to the chsri- 
tibJe,Q&itutjune, the agricultural, manu- 
faeeilring, miwo, mineral, timber, and 

. &,hcr material H business interest@,” kc. 
T' Mr. CURTIN. Y Mining” was the word 
in the original d&t. 

The PRESIDENT. Does the House gfve 
atnanimous consent &I make the amend- 
bent? The Chair hears no objection, and 

the correction will be made. The ques- 
tion now is, shall this article be transcribed 
for a third reading. 

Mr. CURTIN. I move that thcarticlebe 
referred to the Committee on Revision 
and Adjustment. 

The motion was agreed to. 
LEGISLA'TIOK. 

The PRESIDENT. The next business in 
order is the consideration of the arl;icla 
reported by the Committee on the Legis- 
lature. 

Mr. I-TARRY WHITE. I move t@at the 
Convention proceed to the consideration 
of the ;rrtio!e reported by the Committee 
on Legislation on second reading. 

The motion was agreed to, and the COJl- 
vention proceeded to the consideration on 
second reading of the article from the 
CotnmitteeonLegislation. (ReportPu’o. 9.) 

The tlrst section of the article was read 
as follows : 

‘bEsch House shall judge of the quali- 
fication of its members; but contested 
electiolss for members of either House 
shall be determined by the court of com- 
mon pleas of the county in which the re- 
turned member lives, in such manner as 
shall be prescribed by law.” 

Mr. BXXXALBW. Since the gonewl pro- 
vi&on made in the report upon elections 
has been agreed to, I suppose the cbair- 
man of the Commietee on L?gis&tion 
will not care to retain the clo%llg p,rrt of 
this section. It wasadopted provirionsl- 
ly prior to the consider&km of the pcne- 
ral question of a>nteated elections. If it 
comports with his view I moveto striko 
out all after the word L6meinbers,” in the 
second line. 

Mr. II.4RRY WHITE. I bope the amend- 
meilt will not prevail; not that I am de- 
voted to this language over the phrueeol- 
ogy of the section reported b,y the Com- 
mitiee on Suffrage and Elections, but 
LRere is no inrfinsjstoncv whatever ho- 
tween the sections. This tnercly provides 
that aontested elections of Senators and 
members of the House of R\?presnntn- 
tivcs ehall be tried by the court of com- 
mon pleas of the county where the re- 
turned member lives. The general de- 
claration in the Peport ot the Committea 
on Suffrage,and Election is that contested 
elections of Senators asd Representatives 
and other ofiicers shall be tried by a 
court in such manner as shall be regulat- 
ed by law. This merely defines the court. 
It is not, at all inharmonious with the set- 
tion in the other report. 
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Mr. RUCKALEW. I suspect that the 
chairmsn of the committee has net re- 
fleetedon one or two points to which I 
wish to call his attention and that of the 
Convention. 

This arrangement that these contested 
election cases shall be always tried by the 
court of common ploas of the county 
wherethereturnedmemberreaidesisopen 
to two fatalobjections. In the first place, 
the contest may not be in that county at 
all; it may be in a county or at a point 
fifty or sixty miles distant. Take the 
case of a member of the Senate whose 
district is composed of four or five coun- 
ties; the contest may be really in the 
county of A; and the member may reside 
two &unties off, in the county of C ; and 
yet by this provision the oontest is to be 
tried in his own county without reference 
to the place where the dispute actually 
arises. That is the tirst objection. 

Another objection is that th.e case is to 
be tried by the court of the county in 
which the returned member resides, so 
that in the ordinary case a president and 
two associate law j udges, who are presum- 
edly his political friends, are to try the 
case in every instance, so that you have 
provided in most cases that t.he returned 
member shall have his contest tried by 
the court at his own door, composed of 
judges politically of the same opinions 
with himself. Now, if the Legislature 
think proper by general law to provide 
an arrangement of that sort, so be it ; but 
if it works badly, it may be changed af- 
terwards. I object to putting it here into 
the body of the Constitution. 

Besides these two objections which I 
have stated, eioher of which in my judg- 
ment is gutllcient, the fact remains that 
this whole subject is covered by the g&r- 
era1 provision which the Convention has 
already agreed to, which is simply that 
contested elections shall be tried by the 
regularly established courts of law, and 
that the Legislature shall have the duty 
charged upon it by general law of desig- 
nating what oourt and judges are to hear 
these cases, and that they must make that 
regulation in every instance before the 
election is held or the contest arises, so 
that they canubt pass any law in refer- 
en08 to any pending case to influence it 
one way or the other. 

I trust, therefore, that this clause will 
be struck out and that the general provi- The PRESIDENT. 
sion to which I have referred will be left 

Doea the gentleman 
mean a count of the House ? . 

as the only one on that subject. Mr. HABRY WHITE. Yes, sir. 

Mr, HARX~ WHITE. In nnswcr to what 
the delegate from Columbia has remark- 
ed, I will read the fourth section of the 
article to which he refers: 

“The trial and determination of con- 
tested elections of eleotors of President 
and Vice President, of Senators and Rep- 
resentatives in the Legislature, and of all 
public oftlers,~whetherYtate, judicial,mu- 
nicipal or local, shall be by the courts of 
law regularly established, or by one or 
more of the law judges thereof. Tho 
Legislature shall by general law, desig- 
nate the courts,” 6;c. 

Now, I say in answer to the objection 
made by the delegate from Columbia, 
tbat there is no incongruity between the 
two sections. The section under consid- 
eration merely provides that the contest- 
ed election of a member of the Legisla- 
ture shall be tried by the court of com- 
mon pleas and shall be tried in the county 
where the member returned lives, in such 
manner as shall be designated by law. 
This leaves a large discretionary power to 
the Legislature in enacting general laws. 

Besides that, no general law can be 
passed to affect any particular case occur- 
ring previous to its passage. I think there 
is wisdom in locating the trial of these 
con tests. If you cast your eye over the 
Commonwealth you will observe that 
the different countiesare of different pol- 
itics and the judges of the courts are of 
different politics. This is as fau- for one 
side as it is for the other. 

Then, our districts are made up of 
several counbes, and probably a Repub- 
lican member returned for a district may 
live in aDemooratic county, or, vice versa, 
a Democratic member may live in a Re- 
publican county; so that it is fair all 
through. I apprehend that the placing of 
this provision here will avoid a future 
conflict in the Legislature on thlssubjeot. 

The PRJWIDENT. The question is on 
the amendment of the delegate from 
Columbia (M?r. Buckalew.) 

The amendment was agreed to; there 
being, on a division : Ayes, thirty-seven ; 
noes, twenty. 

Mr. HARRY WHITE. Is there a quo- 
rum voting. 

The PRESIDENT. Does the gentleman 
raise any question on that point 7 

Mr. HAREY WHITE. I ask for a cali of 
the House. 
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The PRESIDENT, A count of the House 
is called for. The Clerk will call the roll. 

The roll being called, the following 
members answered to their names : 

Messrs. Aohenbach, hiney, Alricks, 
Armstrong, Baer, Baily, (Perry), Bailey, 
(Huntingdon,) Baker, Rannan, Barclay, 
Bartholomew, Biddle, Bigler, Blaok,Chas. 
A., Bowman, Boyd, Broomall, BIQWII, 
Ruckalew, Calvin, Campbell, Carey, Car- 
ter, Cassidy, Church, Clark, Cochran, 
Corbett, Corson! Craig, Curry, Cnrtiu, 
Dallas, Darlington, Davis, Dunning, 
Ellis, Finney, Fulton, Gilpin, Hall, Hay, 
Heverin, Horton, Howard, Hunsicker, 
Lamberton, Landis, Lawrence Lilly, 
TAong, MacConnell, MacVeagh, M’Cam- 
ant, M’Clean. M’Cullooh, Mann, Mantor, 
Metzger, Minor, Mott, Palmer, 0. W., 
Palmer, II. W., Parsons, Patterson, D. TV., 
Patterson, T. H. B., Patton, Purman, 
.Purviance, John N., Reed. *John R., 
Reed Andrew, Reynolds, Rooke, Runk, 
Russell, Simpson, Smith, Henry W., 
Htnith, Wm. H., Stanton, Struthers, 
Turrell, Van Reed, Walker, Wetberill, 
J. M., Wethenll, Jno. Price, Wherry, 
White, Harry, White, .J. W. F., Worrell, 
Wright and Meredith, President. 

The PRISIDENT. Ninety-one members 
art! present, more thau a quorum. The 
question is on the section as alnended. 

The section as amended was agreed to. 
The second section was read as follows : 
SECTtON 2. Each I-Iouse shall keep 8 

journal of its proceedings and publish 
them daily except such parts as may re- 
quire secrecy; and the yeas and nays of 
the metnbers on any question shall, at 
the desire of any two of them, be entered 
on the jonrnals. 

The section was agreed to. 
The third section was read as follows: 
SECTION 3. Either House shall have 

power to punish for c\,ntempt or disor- 
derly behavior in its presence ; to enforce 
obedience to its process, to preserve order 
in the House, or in committees; protect 
its mcmbors against violence, or ofYers of 
bribes, or private solicitation ; and with a 
concurronoe of two-thirds, expel a mein- 
her for misconduct, nol a second time tor 
the same CLUSB ; but a member who has 
been expelled for corruption shall not bc 
eligible thereafter to either House. Pun- 
ishtncut for contempt or din lrder!y beba- 
l$or shall not bar an indictment for the 
.%,IIlc! act- 

The section was agreed to. 
The fourth s-&ion was road as fqllows : 
SECTION 4. No law shall be passed ex- 

cept by bill, and no bill shall be so altered 
or amended in the course of its passage 
through rither House as to change its orig- 
inal purpose. 

The section was agreed to. 
The fifth section was read BS follows : 
SECTION 5. Bills may originate in 

either House, but may be altered. smend- 
ed or rejected in the other. No bill shall 
be considered unless reported from a 
committee and printed for theuse of mem- 
bers. 

Mr. WHERRY. I am not so sure about 
the operation of the last sentence of this 
section. ‘90 bill shall be considered un- 
less reported from a commit&e.” It seems 
to me to be a very biding obligation. 

Mr. HARRY WHITE. If the gentleman 
will allow me I will offer an amendment 
to reach that difficulty. I move to strike 
out the words ‘<reported from,” in the sec- 
ond and third lines, and insert the words 
“referred to,” and after the word “and,” 
in the third line, insert the words “when 
returned therefrom,” so as to read, “NO 
bill shall be considered unlessreferred toa 
committee, and when returned there- 
l’rom,“etc. If this changeis not made I ap- 
prehend the section will give too much 
power to the committees of the respective 
bodies. Some bill may be referred and 
there will be no possibility of a majority 
of the Legislature getting it back from 
the committee. Hence I think it wise t0 
strike out the word “reported,” and in- 
sert the word ‘6 referred.” The express- 
ion “ printed, ” occurring where it does 
may create some confusion. “ Printed ” 
may contemplate the printing of a bill 
alter it is read in place or contemporanc- 
ously with its being referred to a commit- 
tee. I think it proper to add the words, 
‘1 when returned therel’rom,” which will 
qualify the word “ printed.” Of course, 
it will be in the power of the House at 
any time to order the printing. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was agroed to. 
Tho PIWSIDENT. The question is on 

the section as amended. 
Mr. DARIJNGTO~. I move toamend, in 

the tirst and second lines, by striking out 
the words *‘but may bealtered,amended or 
rejeuted in the other.” Then it will stand, 
“bills may originate in oitherHouse.” I 
suppose there is nodonbt about the right 
of either ICousn to amend a hill, and no 
doubt about the power to reject. I pre- 
sume it does not mean any constitutional 
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provisiou on that point. The section will 
be perfect without it. 

The PRELIIDENT. The question is on 
the amendment of the delegate from 
Chester. 

The amendment was agreed to, there 
being on a division ayes thirty-eight, noes 
twenty-five. 

Mr. J. N. PURVIANCE. The language 
of the present section is : “Bills may origi- 
nate in either House except bills for rais- 
ing revenue, which shall originate in the 
House of Representatives.” I move to 
amend this section as it now stands, by 
inserting after the word “house,” in the 
first line, the words “except bills for 
raising revenue, which shall originate in 
the House of Representatives.” 

Mr. HARXY WHITE. I suggest to the 
gentleman from Butier that that is al- 
ready provided for in the sixteenth sea- 
tion, and in ao doing we have followed 
the language of the old Constitution in 
this regard. 

Mr. MACVEAGH. Then I suggest that 
there is no propriety in putting in this sec- 
tion words deolaring that bills may origi- 
nate in either House. There is no possi- 
ble need of those words. Of course, with 
the exception in the sixteenth section, 
which says that all bills for raising reve- 
nue shall originate in the House of Rep 
resentatives, there is no propriety in say- 
ing that bills may originate in either 
House. Of course they may, unless it is 
prohibited. 

Mr. J. N. PURVIANCE. It seems that 
the sixteeuth section reaches the sameob- 
ject. I therefore withdraw my amend: 
ment. 

The PRESIDENT. The amendment be- 
ing withdrawn, the question is on the see- 
tion as amended. 

Mr. nfACvEAUH. I move to amend by 
striking out.the firat sentence, so as to 
make the section read: “No bill shall be 
onsidered unless referred to a oommit- 
tee,” &.a. Then seation sixteen will cover 
the case of bills for raising revenue, aud 
of course all other bills may originate in 
either House. 

Mr. HIKRY WIIITE. I have no objec- 
tion to the amendment. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Dauphin. 

The amendment was agreed to. 
The sixth section was read as follows: 
SECTION 0. No bill shall be passed con- 

taining more than one subject, which 

shall be clearly expressed in its title, ex- 
cept appropriation bills. 

Mr. BUCKALGW. I de&e to call theat- 
tentiou of the chairman of thiscommittee 
to a consideration which seems to me to 
be important. We should not provide 
for the contingency of having this limita- 
tion on the Legislature in reference to the 
bills which may be passed to execute our 
amendments to the Constitution. Neces- 
sarily%he bills that are drafted to oxeoute 
our numerous new provisions will con- 
tain mnny subjects that will bein the na- 
ture of codifications. In the other States 
where this provision limiting bills to one 
subject expressed in the title has been 
adopted, they have carefully excluded 
from its operation bills in the nature of 
coditlcationa of their laws, whether report- 
ed by a commission or passed in pursu- 
ance of amendments adopted to the Con- 
stitution. I am strongly in favor of a gen- 
eral provision of this kind ; but I do not 
want it to hamper and embarrass legisla- 
tion for two or three years after these 
amendments are adopted. I donot know 
whether the chairman of the committee 
has considered this subject; but if he has, 
I hope he will insert some amendment 
which will save the necessary legislation 
to oarry into effeot our amendments. 

Mr. HARRY WEITB. Mr. President: 
In reply to the delegate from Columbia 1 
will state that that matter has been con- 
sidered, and inasmuch as we are making 
an organic law, it is deemed wise to make 
all this section as general as possible ; and 
if it seems proper to the Convention here- 
after to pass a saving clause in that re- 
gard, very well. I 0~11 the attention of 
the gentleman, as well as of the Conven- 
tion, to the fact that ln the report which 
was made by the commissioners to revise 
the Constitution of New York, they 
made a saving clause of this kind in a 
subsequent section ; and when we ap- 
proach the schedule, or when sections fif- 
teen, sixteen, seventeen and nineteen of 
thisarticle come up for amendment we 
can attend to this matter as in the bill re- 
ported to the Legislature by a commission 
appointed pursuant to law to revise the 
statutes; we can pass a subsequent section 
to meet all the cases contemplated by the 
delegate from Columbia 

The PRESIDENT. The question is on 
the section. 

Mr. ARMSTRONG I suggest a transpo- 
sition of the language. The words “ex- 
cept appropriation bills,” I think, will be 
more appropriate if inserted after the 

--___-A---- - -__ i -.--- 
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word “bill” in the first line, so that it 
would read, “no bill except appropriation 
bills shall be passed,” &I?. I would mod- 
ify it by inserting the word “general” be- 
fore the word “appropriation.” 

The PRESIDENT. ‘Ihe question is on 
the amendment. 

Mr. HARRY WHITE:. The committee 
might have made several changes by 
transposition of words; but tho desire of 
the committee in reporting the section 
merely was to adhere to the language of 
the old Constitution SY nearly as possible. 
This is precisely the amendment passed 
by the Legislature in 1863 to the old Con- 
stitution : “NO bill shall be passed by the 
Legislature containing more than one 
subject, which shall be clearly expressed 
in the title, except appropriation bills.” 
That is the reason why we adhered to the 
text as we find it. 

1Mr. H. W. SMITH. Mr. President: Is it 
in order to move to amend the amend- 
ment ? 

The PRESIDENT. It is. 
Mr. H. W. SDIITH. Then I move to 

strike out the words, “except appropria- 
tion bills.” 

The PRIRIDENT. That is not now in 
order. It would not be 811 amendment to 
the amendment. 

Mr. MACVEARH. I submit to the House 
that there can be no danger in this traos- 
position. The amendment is a recent 
amendment; its language is certainly ill 
chosen; and the language suggested hy 

‘the gentleman from Lycoming, it Beems 
to me, it is very desirable to insert hers. 
As that amendment was only passed in 
1863, I see no necessity of adhering to the 
exact order of the Iauguage when we can 
improve it. 

Mr. H. W. SMHH. I move to strike 
out-- 

The PRESIDENT. That is not an nmend- 
ment to the pending amendment. 

Mr. H. W. SYITH. I desire to reoord 
my vote against thii olnuse of st,iaking 
everything into an appropriation bill, and 
there ought to be some way of bringing 
the question up. 

The PRESIDENT. The easy way to bring 
it up will be to move au amendment 
when it is in order. The question now is 
on the amendment of the delegate from 
Lycoming (Mr. Armstrong.) 

The amendment was agreed to. 
Mr. II. W. SXITH. How does the sec- 

tiou rexd now as amended ? 
The PRE~IIIXNT. It will be read as 

amended. 

The CLERK read as follows: 
“So bill, except general appropriation 

bills, shall be passed containing more 
than one subject, which shall be clearly 
expressed in its title.” 

Mr. II. W. SXITH. I move to strike 
out the words, “except general appropria- 
tion bills.” 

I do not often detain the Convention 
with speaking, and I do not intend to 
speak long now ; but I do say that in my 
humble judgment if there is anything 
that requires the object of the legislation 
and the object of a bill to be made known 
in the title, it is the appropriation of pub- 
lic moneys. Under the present clause in 
the Constitution, which was read a short 
time ago, excepting appropriation bills, 
look at the appropriation bills that the 
Legislatnre have passed, and they are 
nothing more nor less than legalized rob- 
bery and plunder: everything is stuck 
into the appropriation bills; it is wedged 
in; it is put in by compromi$e. NOW, 
why cannot there be one appropnation 
bill to pay the expenses of the executive 
department of the government, another 
for the legislative department, andther 
for the judiciary, and so ou for different 
subjects? Look at your appropriation 
bills now, We have recently had the 
Governor stating when he approved an 
appropriation bill that he thought there 
was a half a million dollars, more or 
less, in the bill that ought not to be 
included in it; but a veto message on 
it would have detained the Legislature 
too long and perhaps produced more evil 

. than good, and he made the best choice of 
two evils and approved the bill. 

Although the Constitution of 1790, and 
that of 1838, amending the old Constitu- 
tion of 1790, provide that the judges of 
the courts, the supreme judges and the 
president judges of the courts of common 
pleas shall at stated times receive an ad- 
equate compensation to be fixed by law, 
yet it seems under these words “stated 
times” the Legislature have for the last 
eight or ten years tlxed and unfixed the 
salaries ofjudges, and from 18G4 up to the 
present time they have said, that each 
judge is to receive sometimes “so much for 
the present year,” sometimes ‘*so much 
during the present year,” and at other 
times “so much and nomore.” 1 only ad- 
vert to this fact because I do not want to 
detain the Convention long, but if any gen- 
tleman can reconcile himself to the mis- 
erable toil of poring over the appropria- 
tiou bills that have been passed during 

. 
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the last eight or ten years he will find 
thi.ngs of this kind almost without num- 
ber, appropriating the public money. If 
them wss 8 separrto appropriation bill for 
eaeh of the departments of government 
and for no other subjects, these things 
would he avoided. 

I ask for the yeas and nays on this 
amendment, and I hope they will be 
gxanted. If the Convention disagrees 
with me I wish the opportunity to record 
my vote against the continuance of the 
present practice. 

Mr. HARRY WHITR Before the yeas and 
nays am ordered allow me to state that 
the object of the gentleman from Berks 
is accomplished in the seventeenth se& 
tion. That section recites : 

“The general appropriation bill shall 
embrace nothiug but appropriations for 
tbe ordinary expenses of the executive, 
legislative and judicial departments of 
the Common wealth, interest on the pub- 
lic debt, and for public sehools; all other 
appropriations shall be made by separate 
bill; each embracing but one subject.” 

Mr. H. W. SXITEI. I want an appropri- 
ation bill for each of the subjects enume- 
rated. That is what the people of Penn- 
sylvania desire. When we come to the 
ReVenteenth seCtiOn we can amend that 
too. 

The PRISIDENT. The question is on 
tbeamendmentofthedelegatefromBerks 
(Mr. H. W. Smith.) 

The PRESIDENT. The yeasand nays 8re 
called for by the gentleman from Berks. 
Is the call seconded 7 

Messrs. Co&ran, Boyd,Temple, Corson, 
J. W. F. White, Baker, T. H. B. Patter- 
son, D. W. Patterson, Bigler, Horton, 
Newlin, MaCVeagh and Darlington rose 
to second the call. 

The yeas and nays were taken, 8ud 
, were as follow, vi2 : 

YEAS. 

Messm. Aohenbeoh, Baer, Boyd, C8rey, 
Dallas, Finney, Gibson, Gilpin, Guthrie, 
Horton, Long, M’Murray, Purviance, 
John N., Smith, Henry W., Struthers, 
Van Reed and Worrell-17. 

NAYS. 

Messrs. Ainey, Alricks, Andrew8 Arm- 
strong, Baiiy, (Perry,) Bailey, (Hunt- 
ingdon,) Baker, Bannan, Bartholomew, 
Riddle, Bigler, Black, Charles A., Bow- 
man, Broomall, Brown, Buokalew, Cal- 
vin, Campbell, Cassidy, Clark, Cochran, 
Corbett, Corson, Craig, Cronmiller, Cur- 

tin, Darlington, Davis, De France, Dun- 
ning, Edwards, Ellis, Fulton, Hall, Han- 
na, Harvey, Hay, Hunsicker, Lamberton, 
Landis, Lawrence, Lilly, MacConnell, 
MaeVeagb, M’Camant, M’Clean, M’Cul- 
loch, Mann, klantor, Mott, Palmer, H. W.., 
Patterson, T. H. B.. P8tton, Porter, Pughe,’ 
Pm-man, Road, John R., Reed, Andreu-, 
Reynolds, Rooke, Runk, Russell, Simp- 
son, Smith, Wm. H., Stanton, Turrell, 
Walker,Wetherill, J. M., Wherry, White, 
Harry, White, J. W. F., Wright and 
Meredith, Preaidenl-73. 

So the amendment was not agreed to. 
ABsnXT.-Messrs. Addicks, BarCiay, 

Bardsley, Beebe, Black, J. S., Brodhead, 
Carter, Church. Collins, Curry, Cnyler, 
Dodd, Elliott, Ewing, Fell, Funck, Green, 
Hazard, Hemphill, Heverin, H<)wdrd, 
Kaine, Kuight, Lear, Littleton, Metsder, 
Minor, Mitchell, Newlin, Nilea, Palmer, 
G. W., Parsons, Patterson, D. W., Pur- 
viance, Samuel A., Ross, Sharpe, Smith, 
H. G., Stewart, Temple, Wetherill, John 
Price, White, David N. and Woodward- 
42. 

Mr. DALLAS. I move to amend by 
striking out the words “ex,?ept general 
appropriation bills” and inserting the 
words ‘4 bills containing appropristions 
only for the general and ordinary pur- 
poses of the government.” 

The purpose of this amendment is to 
detine that these are not the class of hills 
intended to be excepted from the general 
operation of the section. In the seven- 
teenth section we h8ve a provision that 
the genersl appropriation bill ah811 em- 
brace nothing but appropriations for the 
ordinary expenses of the executive, legis- 
lative and judicial departments of the 
Commonwealt.h, interest on the public 
debt, and for public schools.” These are 
simply the ordinary and usual appropri- 
ations for the purposes of government, 
and I think that this entire section (No. 
17) can be avoided by inserting here that 
“no bill except bills containing wppro- 
prrations only for the general and ordi- 
nary purposes of the government sh811 be 
passed containing more t,hrn one subject, 
which shall be clearly expressed in its 
title.” 

I think the whole thing can be ex- 
pressed in that way and thus s8ve a sec- 
tion in an article which 1s already long, 

Mr. HARRY WHITE. The same ques- 
tion which is raised by the gentleman 
from Philadelphia was before the Com- 
mittee on Legislation which originally 
reported this article, and if this amend- 
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ment be agreed to the whole seventeenth 
section will probably bc lost. 

Mr. DALLAS. That ir just what I de- 
are. 

Mr. HARRY WHITE. Yes, sir ; but the 
section is very important. The wording 
of that section is much more special than 
that of the amendment. The phrase in 
the amendment is very comprehensive. 
‘*The general and ordinary purposes of 
the government” would open the door to 
a great many steals which would be com- 
mitted under the guise of these “ordinary 
expenses.!’ 

The amendment was rejected. 
The PRESIDENT. The question is on 

the section as amended. 
The se&ion as amended was agread to. 
The PRESIDEII‘T. The next section will 

be read. 
The CLERK read as follows : 
SECTION 7. Every bill shall be read at 

length on three different days in each 
House; all amendments thereto shall be 
printed before the final vote is taken, and 
no bill shall become a law unless, on its 
linal passage, the vote be taken by yeas 
and nays, the names of the persons voting 
for and against be entered on the Journal, 
and a majority of the members elected to 
ca-,h House be recordedon the Journal 
thereof, as voting in its favor. 

Mr. EARRY WHITE. I desire to amend 
merely in order to perfect the section by 
inserting words which were omitted by 
an error. After the word %aken” there 
is an omission ofthe words “on the bi!l.” 
I move to amend, by inserting these 
words. 

The amendment was agreed to. 
Mr. J. PRICE WETHERILL. I move to 

amend by adding after the word “print- 
ed” the words 4‘ and distributed among 
the members of each House at least 
one day.” 

The amendment which I have just of- 
fered will make the section read : ‘I All 
atnendtnents thereto shall be printed and 
distributed among the members of each 
House at least one day before the final 
vote is taken.” It seetnsto me that if you 
have a provision that an amendment 
must be printed before the final vote is 
taken and do not require the amendment 
to be printed and distributed at least one 
day before the vote is taken, the pro- 
vision will be useless. By adopting the 
amendment which I have offered, you 
will not only compel the printing of all 
amendments at least one day before the 
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final vote is taken, but you will enforce 
also the distribution, which is the life of 
the whole thing, so that full and ample 
information will at all times bc given to 
the members of both Houses.” 

Mr. HARIZY WHITE. The amendment 
of the gent~leman is in harmony with the 
geneml idea of the section ; but the Com- 
mittee on Legislation in framing it were 
desirous of saving as many words as pas- 
sible and theretore presented the section 
without any such requirement. Dut this 
would be done any how under this sec- 
tion. The Houses of the Legislat,nre will 
have rules. They have rules now that 
regulate this subject, and of course bills 
and amendments will be printed. It is 
not necessary to pass this amendment to 
secure this. 

Mr. J. PRICE WETHERILL. I will only 
say one word in answer to the gentleman 
from Indiana, aud that is that I have just 
received a copy of the provision on this 
subject from the aommission assembled 
in Albany and they have taken care to 
introduoe just such a clause as this into 
their article on this point. Therefore it 
seems to me that the remarks of the 
chairman of the Committeeon Legislation 
do not apply, because if it seemed to be 
necessary to so distinguished a body as 
the commission revising the Constitution 
of the State of New York, it would 
equally well apply in this State. 

Mr. LILLY. Mr. President: It seems 
to me that to adept the amendment of the 
gentleman frotn Philadelphia would be 
to protract legislation almost continn- 
ously. Under its operation any member 
of either House could keep a bill hanging 
indefinitely by offering an amendment 
and then have the bill lie over for a day 
for the purpose of printing the amend- 
ment, only to withdraw the amendment 
the next day and oKer another in order to 
extend delay. Action on any subject 
could be thus postponed for months. An 
amendment to strike out a word or change 
a letter would suspend a bill for twenty- 
four hours. The effect of such a measure 
would be mischievous in the extreme, and 
if it be adopted the first Legislature that 
tries it and all Legislatures thcreaftcr will 
give it unqualified condemnation. 

Mr. HARRY WHITE. The criticism of 
the gentleman from Carbon (Mr. Lilly) 
is not well taken. If he will observe 
that we have supplied the omitted words 
“on the bill,” so as to make the section 
read, ‘*all amendments thereto shall be 
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printed before the final vote is taken on 
the bill,” he will see that the perfecting 
of the section in the way that it has been 
done will obviate the difficulty to which 
he has alluded. The supplying of these 
words does not make the section open to 
the objection of the gentleman from Car- 
bon, because it is right and proper that 
when a bill has been amended, the whole 
subject shall be printed before the tinal 
vote is taken on tho bill. It does not 
mean that amendment after amendment 
shall be printed as they are offered, 

Mr. LILLY. I believe and so maintain 
that the amendment of the gentleman 
from Philadalphia (Mr. J. Price Wether- 
ill) bears the stress that I have put upon 
it. 

The PRESIDENT. The question is on 
the amendtnent,of the gentleman from 
Philadelphia. 

The amendment was rejected. 
Mr. MACVEAGH. There seems to be a 

necessity for the insertion of two words 
that I would suggest to the &airman of 
the Committee on Legislation. I care 
nothing about it myself. After the word 
“against” the words **the same” seem to 
be wantmg. The clause should read “the 

4 names of the persons voting for and 
against the same” so as to make it read 
more grammatioally. I bnly make the 
suggestion. I care nothing about it at 
all. 

Mr. HARRY WHITE. I apprehend that 
will be understood. I have no objection 
if the Convention choose to make the 
change. 

’ 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Danphin. 

The amendment was agreed to. 
The PRESIDENT. The question is on 

the section as amended. 
fir. RUCKALBW. I move in the second 

line, after the word ~~atnendments,” to 
insert the word “made,” so as to read, 
“all amendments made thereto shall be 
printed.” 

The amendment was agreed to. 
Mr. BUCgaLEW. There is another 

amendment I desire to make, and I am 
indifferent in which one of two ways it 
shall be entered. After the word “amend- 
ments” in the seoond line you may insert 
the words, “of substance,” or if gentle- 
men regard the matter further and wish 
it, after the word %hereto” you may in- 
sert the words “not formal.” I believe I 
will make the last motion, as it will be 
less liable to opposition. 

The PI~ESI~RNT. It is moved toamend 
the section by inserting after the word 
“thereto” the words “not formal.” 

Mr. HARRY WHITE. I hope the Con- 
vention will not adopt those words. They 
have been well considered heretofore. 
If they are adopted, the whole spirit and 
scope of this section may be defeated by 
indirection. .It may be a question of 
opinion as to t,he formal or substantial 
character of an amendment offered, and 
thus the wise purpose of this provision 
may be defeated. 

Mr. :BUCKALEW. By this section, after 
a bill has been Anally amended in mxt- 
ters of substance, it is sent to the public 
printer and printed entire and complete 
before the final vote is taken. Now the 
question is whether an error of grammar, 
or an error of style, or an inaccuracy of 
expression can be corrected by the House 
or not, before the final passage : or wheth- 
er the Legislature shall be compelled to 
put bad grammar or bad words into a 
statute or incur a delay of two or three 
days. Ithink thechairmanofthecommit- 
tee is drawing a tine sight on ns when he 
wants to stop the Legislature from cross- 
ing l’s and dotting i’s and making other 
necessary corrections in bills on their pas- 
sage. 

The PRESIDENT. The question’ is on 
the amendment of the delegate from Co- 
lumbia. 

The amendment was rejected. 
The section as amended was agreed to. 
The CLERK read the next section as 

follows : 
SECTION 8. No amendment to bills, by 

one House, returned to the other for con- 
currence, shall be concurred in except by 
the voteofa majorityof the members ele+ 
ted to the House to which the amendments 
are so returned, taken by yeas and nays, 
and the names of those voting for and 
against recorded upon the Jonrnal there- 
of; and reports of committees of confer- 
ence shall bo adopted in either House 
only by the vote of a majority of the 
members elected to each House, taken by 
yeasand nays; and the names of those 
voting for and against recorded upon the 
Journals. 

. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
SECTION 9. No law shall be revived, 

amended, or the provisions thereof ex- 
tended or conferred by reference to its 
title only, but so much thereof as isre- 
vived, amended, extended, or conferred 
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shall be re-enacted and published at 
length. 

The section was agreed to. 
The CLERK read the next section as 

follows : 

Regulating the management of public 
schools, the buildingorrepairingofschool 
houses, and the raising of money for such 
purposes ; 

SECTION 10. The Legislature shall not 
pass any local or special law- 

Authorizing the creation, extension or 
impairing of liens ; 

Regulating the affairsof counties, cities, 
townships, wards, boroughs or school 
districts ; 

Fixing the rate of interest; 
Affecting the estates of minors or per- 

sons under disability, except after due 
notice to all parties in interest, to be re- 
cited in the special enactment ; 

Remitting fines, penalties, and forfeit- 
ures, or refunding moneys legally paid 
into the treasury; 

Changing the names of persons or 
places ; 

Changing the venue in civil or criminal 
cases ; 

Exempting property from taxation ; 
Regulating labor, trade, mining, or 

manufacturing ; 

Authorizing the laying out, opening, 
altering or maintaining roads, highways, 
streets or alleys ; 

Relating to ferries or bridges, or inoor- 
poratirrg ferry and bridge companies, ex- 
cept for the erection of bridges crossing 
streams which form boundaries between 
this and any other State ; 

Vacating roads, town plats, streets or 
alleys ; 

Relating to cemeteries, grave-yards or 
public grounds ; 

Authorizing the adoption or legitimat- 
ing of children ; 

Locating or changing county seats, 
erecting new counties, or changing coun- 
ty lines; 

Incorporaling cities, towns or villages, 
or changing their charters ; 

Por the opening and conducting of elec- 
tions or fixing or changing the place of 
voting ; 

Granting divorces ; 
Erecting new townships or boroughs, 

changing township lines or borough 
limits ; 

Creating omcea or prescribing the pow- 
ers and dutiesof oficers in counties, cities, 
boroughs, townships, election or school 
districts ; 

Changing the law of dascent or succes- 
sion ; 

Regulating the practice or jurisdiction 
of, or changing the rules of evidence in, 
any jndicial proceedmg or inquiry before 
court&, aldermen, justices of the peace, 
sheriffs, commissioners, arbitrators, audi- 
tors, masters in ahancery, or other tribu- 
nals, or providing or changing methods 
for she collection of debts, or the enforcing 
of judgments, or providing the effect of 
judicial .&es of real estate ; 

Creating corporations, or amending, re- 
ne wing, or extending the charters thereof; 

Grauting to any corporation, associa- 
tion, or individual, any special or excln- 
sive privilege or immunjty ; 

Granting to any corporation, associa- 
tion or individual the right to lay down a 
railroad track ; 

Nor shall the Legislature indirectly 
create such special orlocal law by the par- 
tial repeal of any general law ; 

Nor shall any bill be passed granting 
any powers or privileges in any case 
where the manner, form or authority to 
grant suoh powers and privileges shall 
have been provided for by general law ; 
and in no case where a general law can 
be made applicable, nor in any other 
case where the courts have jurisdiction, or 
are competent to grantthe powers or give 
the relief asked for : Provided, ~UZOWW, 
That bills may be passed repealing local 
or special acts. 

Mr. 'DARLIN~TON. I suppose it will be 
more understandingly if we vote on this 
section item by item. 

Mr. HAHRY WHITE. I wish to make a 
verbal change. The word “providing,” 
in tho thirtv-first line, should evidently 
be “prescribing”--L’yresorlbing the effect 
of judicial sales of real estate.” 

The PRKSIDENF. If'tbere be no objec- 
tion that change will be made. The Chair 
hears no objection. Does any gentleman 
call for a division of the section? 

Mr. DOYD. I do. 
The PRESIDENT. The question will be 

on the first paragraph. The first para- 
graph will be read. 

The CLERK read the first paragraph as 
follow3 : 

Regulating the fees, or extending the 
powers and duties of aldermen, justiaes 
of the peace, magistrates or constables ; follows : 

"The Legislature shall not pass any lo- 
cal or special law”- 

The paragraph was agreed to. 
The CXRK read the next paragraph as _ _. 
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--“Authorixling the creation, extcnl 6‘ For the opening and conducting of 
sion or impairing of liens.” elections, or fixing or changing the place 

The paragraph was agreed to. of voting.” 
The CLERK read the next paragraph as The paragraph was agreed to. 

follows : The CLERK read the next pamgraph, 
1‘ Regulating the affairs of counties, as follows : 

cities, townships, wards, boroughs, or 0 Granting divorces.‘7 
school districts.” The paragraph was agreed to. 

The pamgraph was agreed to. The CLERK read the next paragraph, 
The CLERK read the next paragraph as as follows : 

follows : ‘1 Erecting new townships or boroughs, 
“Changing the names of persons or changing township lines or borough lim- 

places.” its.” 
The paragraph was agreed to. Mr. WHERRY. I move to amend by 
The CLERK read the next paragraph as striking out ‘cor’” before “ boroughs,” 

follows : and inserting, ‘6 or sohool districts after 
“Changing the venue in civil or crimi- the word ‘6 boroughs.” 

nal cases. ” The amendment was agreed to. 
The paragraph was agreed to. The paragraph as amended was agreed 
The CLERK read the next paragraph as to. 

follows : The CLERK read the next paragraph as 
“Authorizing the laying out, opening, follows : 

‘altering, or maintaining roads, highways, “Creating offices or prescribing the 
streets, or alleys.” powers and duties of officers in counties 

The paragraph was agreed to. cities, boroughs, townships, election or 
The CLERK read the next paragraph as , school districts.” 

follows: 
“Relating to ferries or bridges, or in- 

co *porating ferry and bridge companies, 
exce,pt for the erection of bridges crossing 
streams which form boundaries betweeu 
this and any other State.” 

The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 

The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 

“Vacating roads, town plats, streets or 
alleys.” 

The paragraph was agreed to. 
The C~~&read the-next paragraph as 

follows.” 
“Relating t? cemetries, grave-yards, or 

public grounds.” 
The pamgraph was agreed to. 
The CLERK read the next paragraph as 

follows : 
“Authorizing the adoption or legitimat- 

ing of children.” 
The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 
“Locating or chaoging county seats, 

erecting new counties, or changing county 
lines.” 

The paragraph was agreed to. 
The CLERK read the next paragraph, 

as follows : 
“ Incorporating cities, towns or villages, 

or changing their charters.” 
The paragraph was agreed to. 
The CLERK read the next paragraph, 

as follows : 

‘(Changing the law of descent or stir- 
cession.” 

The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 
bi Regulating the pmctme or jurisdiction 

of, or changing the rules of evidence in, 
any judicial proceeding or inquiry before 
oourts,aldermen, justicesoftbepeace,sher- 
iffs, commissioners, arbitrators, auditors, 
mastersin chaooeryor other tribunals; or 
providing or’ changing methods for the 
collection of debts, or ‘the enforcing of 
judgments, or prescribing the effect of ju- 
dicial sales of real estate.” 

Mr. BOND. I move to strike out all af- 
ter the word l‘trlbunals,” in the thirtieth 
line, so as to leave the Legislature free to 
pass stay laws when the emergency 
arises. 

SEVERAL DELEGATES. They can by 
general law. 

The PRESIDENT. Is the amendment in- 
sisted on? 

Mr. BOYD. Yes, sir; I want a epecial 
law passed to meet an emergency of that 
kind, as this prohibits it. [“No I”] Sup- 
pose we have a panic or crisis and the 
whole business community of the State 
is about to be made bankrupt or be driven 
to the wall by proaess of execution, when 
the Legislature might be convened in spe- 

---- __-.- _.. ____ .~ _I 
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cial session and pa& a stay law that would 
relieve them from such emergency. 

Mr. II. W. SMITH. For the whole State? 
Mr. Boun. Yes. 
Mr. H. W. SMITE. That could be 

done. 
The PRESIDENT. It is rnorcd to amend 

the paragraph by striking out all after the 
word ‘%ribunals.” 

Mr. DALLAS. I merely desire to say to 
the gentleman that if the panic he has in 
anticipation is a general panic, the Legis- 
lature would have power to pass such a 
law as he desires under this section ; but 
if it was the special panic of one individ- 
ual it would be improper that it should be 
passed. 

The amendment was rejeoted. 
The paragraph was agreed to. 
The CLERK read the next paragraph as 

foIIows : 
L6Regulating the fees or extending the 

powers and duties of aldermen, justibes 
of the peace, magistrates or constables.” 

The paragraph was agreed to. 
The CLERK read the next paragraph as’ 

follows : 
“Regulating the management of public 

schools, the building or repairing of 
school houses, and the raising of money 
for such purposes.” 

The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows: 
‘*l?ixiog the rate of interest.” 
Mr. DARLINGTON. I do not know ex- 

actly what the scope of this may be. A 
general law fixing the rate of interest for 
the community is all right; but if a cor- 
poration, whether a railroad or church, 
wishes authority to borrow money and 
pay a higher rate of interest, it would 
have to have a special law, I suppose, for 
that purpose. Now, if it be desirable for 
any company engaged in any enterprise, 
a steamship company, if you please, a 
railroad company, a manufacturing corn- 
pany, to raise money at a higher rate of 
interest than others pay, why should they 
not be allowed to do it? I am against 
that paragraph. 

The paragraph was agreed to, there be- 
ing on a division, ayes fifty-seven ; noes 
twelve. 

The CLERK read the next paragraph as 
follows : 

Mr. CORBETT. I move to strike out all 
after the word “disability” in the thirty- 
eighth line. 

The PREY~DBNT. The question is on 
the amendment. 

Mr. HARRY WIIITE. May I be allowed 
to say a word about that? I merely want 
to explain that the words proposed to be 
stricken out were not originally in. The 
addition to this section is unneoessary 
and I concur entirely with the amend- 
ment off’ered by our friend from Clarion. 
The original section was “affecting the 
estates of minors or persons under disa- 
bility,” and the words “except after due 
notice to all parties in interest, to be re- 
cited in the special enactment,” have 
been added. I apprebend all that is 
needed can be met by a general law 
clothing the courts with special powers. 
I hope these words will be stricken cut, 

Mr. ANDREW REED. I hope this 
amendment will not prevail. There are 
cases in conveyancing which arise some- 
times where without a special enactment 
the ends and desires of the parties wonld 
be defeated. That matter was shown up 
very clearly by the gentleman from 
Philadelphia,’ (Mr. Woodward,) and 
these words were added on full considera- 
tion, and I trust we shall leave them in 
so that when the case arises in order to 
perfect titles it may be done. We cannot 
foresee now what cases may arise, and it 
is impossible to provide by general law 
for every case that will arise which may 
require some specific remedy ; and if no- 
tice is given to all the parties in interest 
no injury can result. 

The PREYIDENT. The question is on 
the amendment of the delegate from 
Clarion (Mr. Corbett.) 

The amendment was rejected, the ayes 
being thirty-one, not a majority of a quo- 
rum. 

The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 
Remitting fines, penalties, and for- 

feitures. or refunding moneys legally 
paid into the treasury. 

Mr. DARLINGTON. I am inclined to 
think we are running too fast here. Re- 
mitting fines, penalties, and forfeitures, 
mnst necessarily be by special law, ifat 
all. You cannot remit a fine or forfeiture 
by general law. That is out of the qnes- 
tion unless you make a general law to re- 
mit all fines and forfeitures, and I sup- 

“Affecting the estates of minors or per- 
sons under disability, except after due 
notice to all parties in interest, to be re- 
dted in the snecial enactment.” * pose that is not intended. 
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“Or refunding moneys legally paid into 
the treasury.” -Can you by geueral law 
refund money legally paid into the treas- 
ury? Surely not. What case 1s it neces- 
sary to provide for? Where money is 
legally, nnder a legal claim, paid into the 
treasury, or if you ohoose, paid by the 
payor under a mistake or misapprehen- 
sion of his liability to pay and which in 
equity and good conscience ought to be 
refunded to him, how is he to get it back? 
Take the case of a man who is settling an 
estate and pays a collateral inheritance 
tax to the amount of thousands and tens 
of thousands of dollare under a misap- 
prehension, legally paid to be sure be- 
Cause not compelled, or if compelled, 
paid legally, and yet the Legislature, the 
people, and everybody should come to 
the conclusion that it was unjust and im- 
proper, the State ought not to have it, 
and it ought to be refunded: how is it to 
be refunded, by a general law? I should 
like somebody to point out how it can be 
done by general law ? 

Mr. C. A. BLACK. A court can ascer- 
tain the facts. 

Mr. DARLINQTOR. Then you propose 
to authorize somebody to act specially. 
There is an inquiry to be made. Is that 
any batter than by the Legislature voting 
it? I do not think it is. How are you to 
ascertain when fines, penalties, or forfeit- 

. ures shall be remitted S Authorize some- 
body to do so, says the gentleman from 
Greene. Who is to do it Y The Legisla- 
ture are not to do it, but they are to ap- 
point somebody else to do it. I think you 
will tind that this kind of special legisla- 
tion will be necessary and cannot be 
avoided with any justice to the citizensof 
the Commonwealth. I am opposed to so 
much restriction as that. 

Mr. PURMAN. Before the vote is taken 
I destre to say a word in explanation, 
that the Convention may understand the 
proposition before it. I think my friend 
from Chester (Mr. Darlington) is labor- 
ing under a misapprehension as to the 
meaning of the phrase “refunding mou- 
cys 1egalLv paid into the treasury.” The 
cases intended to be covered by this sec- 
tion are cases like the following : In the 
0;1se of collateral inheritance taxes, every 
winter more or less of themoneys collect- 
ed frotn that source and paid legally into 
the treasury are refunded by special acts 
of the Legislature. I do not refer to cases 
where in levying or ascertaining the 
amount of collateral inheritance tax there 
has been a mistake; such a case, for in- 

stance, as where flve hundred dollars has 
been paid in where there ought only to 
have been four hundred dollars. In all 
such cases under this section the one 
hundred dollars paid in excess of the true 
amount due the State would be refunded 
to the party paying without violating the 
Constitution. 

Tile small estates scattered all over the 
Commonwealth are never represented be- 
fore the Legislature, and therefore never 
have the collateral inheritance tax, which 
has been paid, refunded; but when you 
come to cases where there is a large sum 
involved, sufficient to induce the parties 
to visit Harrisburg and button-hole the 
members of the Legislature, the money 
is almost always refunded. Now, sir, I 
do not want such a result. I take the 
oi1se of a collateral inheritance for ~llus- 
tration because it seems an apt one. 
Either abolish the collateral inheritance 
tax entirely, or after it is paid into the 
treasury let it remain there. And so also 
of every other tax legally paid into the 
treasury. If we adopt this paragraph as 
it stands, that abuse will be cut off. If 
we reject it, then in all cases throughout 
the Commonwealth where the collateral 
inheritance tax is $100, $200, $300 or $400, 
it will remain in the treasury, but when 
it amounts to a large sum it will always 
be pulled out. I remombor t,hat one of 
the fiercest contests I had while a mem- 
ber of the Senate of Pennsylvania was an 
attempt to prevent the pulling out of the 
treasury a large sum of money that had 
been paid on a bequest in this city to a 
rich corporation. 

Mr. DARLINOTON. No money can be 
paid from the treasury but in consequence 
of appropriations made by law. I should 
like to be informed by some gentleman 
better informed than myself how he pro- 
poses to refund to the citizens any money 
that has gone into the Treasury except by 
an appropriation by law, and that, too, a 
special law ? 

LMr. PIJRXaX. I will answer the gen- 
tleman. I want it to be im possible for the 
Legislatura to refund money that has been 
paid into the treasury and legally due 
under the law ofthe State to the Common- 
wealth. I know that no money can be 
paid out of the treasury except by appro- 
priation, aud all proper apppropriations 
we do not propose to prohlblt,but this is an 
improper one,and therofore we say that in 
cases of this kind it csnnot be refunded. 
This clause of this se&ion will not prevent 
the payment of money out of the treas. 
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ury by appropriations madeby law, but it 
will prevent the r~~~ndia~ of money 
which has been paid into the treasury 
upon a legal claim of the State against the 
party or corporation paying the same, and 
yet leave power enough in the Legida- 
ture to correct all mistakes. 

Mr. NYWLIN. I desire to call the at- 
tention of the Convention to the fact that 
there is now a general law wh’iah pro- 
vides that in all cases where settlements 
have been made by the Auditor General 
and State Treasurer, an application may be 
made by the parties charged in that set- 
tlement, even after payment, for a re-set- 
tlement and a credit in cd% of any charge 
improperly made, even where it has been 
paid. So that under a general law now 
in existence, after moneys have been paid 
into the treasury the parties charged 
with the payment, having made it, may 
make appliration to the accounting de- 
partment and get justice if they oan show 
they are entitled to it. 

The PRESIDENT. The question is on 
the paragraph. 

The paragraph was agreed to, there be- 
ing on a division: Ayes fifty-one; noes 
five. 

Mr. HARRY WHITE. I desire to offer 
an amendment at this point as an addi- 
tional paragraph. As originally reported 
there is an omission, and a very import- 
ant omission. The amendment is to in- 
sert as a new paragraph the following : 

i&Creating, increasing or decreasing 
the salaries, perquisites or allowances of 
public officers during the term for which 
they were elected.” 

The amendment was agreed to. 
The PRESIDENT. The next prragraph 

of the section will be read. 
The CLARK read as follows : 
“Exempting property from taxation.” 
The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 
“Regulating labor, trade, mining or 

manufacturing.” 
The paragraph was agreed to. 
The CLERK read the next paragraph, as 

follows : 
“Creating corporations, or amending, 

renewing or extendingthe charters there- 
of.” 

The paragraph was agreed to. 
The CLERK read the next paragraph, as 

follows : 
“3ranting to any oorporation, assoaia- 

tion or individual any speoial or exclu- 
sive privilege or immunity.” 

The paragraph was agreed to. 
The CLERK read the next paragraph, as 

folIows : 
“Granting to any corporation, associa- 

tion or individual, the right to lay down 
a railroad track.” 

The paragraph was agreed to. 
The CLERK read the next parargaph, 

as follows : 
‘6 Nor shall the Legislature indirectly 

create such special or local law by the 
partial repeal of any general law.” 

Mr. HARRY WIIITE. I confess this 
paragraph is somewhat confusing. I 
should be glad if some gentleman who 
was the friend of it when it was inserted 
would explain its provisions. I think I 
can see how it may confuse matters and 
give the Legislature a great deal of trou- 
ble and give rise probably to litigation in 
some cases. Unless my mind is changed, 
so far as I am concerned, I shall vote 
against it. 

Mr. BROOMALL. I have very little 
doubt that the effort to create special leg- 
islation after these restrictions will result 
in the passage of general laws that ought 
not to be passed inimany instances, and in 
the repeal of portions of them, leaving to 
stand just as much as would constitute 
the body of the special iaw asked for; and 
to prevent that is the object of this provi- 
sion. 

Mr. J. R. READ. I move to amend the 
paragraph by striking out the word “cre- 
ate” and inserting the word “enact.” It 
seems KO me that is a better word as ap 
plied to a law. 

The amendment was agreed to. 
The PRESI~BNT. The question is on 

the paragraph as amended. 
The paragraph was agreed to. 
The CLERK read the next paragraph as 

follows : 

. 

“Nor shall any bill be passed granting 
any powers or privileges in any case 
where the manner, form, or authority to 
grant such powers and privileges shall 
have been provided for by general law, 
and in no case where a general law can 
be made applicable, nor in any other case 
where the courts have jurisdiction or are 
competent to grant the powers or give the 
relief asked for : Provticd, however, That 
bills may be passed repealing local or 
special acts.” 

Mr. MACVEAQH. I shonld like to 
know ‘why we should retain the words 
“manner, fortn, or,” in the fourth line. 
The word “authority” certainly covers 
everything. It now reads : “Nor shall 
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any bill be passed granting any powers 
or privileges in any case where the man- 
ner, form, or authority to grant such 
powers and privileges shall have been 
provided for by general law, and in no 
case where a general law can be made ap- 
plicable.” The other words cover every- 
thiog, certainly, and I move to strike out 
the words “manner, form, or,” leaving it 
to staud on “the authority.” 

The amendment was agreed to ; there 
being, on a division : Ayes, forty-iive; 
noes, fifteen. 

Mr. BROOMALL. I move to strike out the 
words, “and in no case where a general 
law can be made applicable,” in the Afty- 
fifth and Kfty-sixth lines. I think we 
have restricted legislation quite suillcient- 
ly without puttiug in words, the effect of 
which we cannot foresee. It is difhcult 
to conceive of any possible case where 
you could not make a general law appli- 
cable+ and yet I apprehend the cases in 
which we have prohibited special legisla- 
tion are quite sufficient to meet the de- 
mands of the State at this time. 

Mr. HARRY WHITE. Allow me to 
make an observation in this connection. 
These words were inserted after considera- 
tion, and are exceedingly material to ac- 
complish the whole spirit and purpose of 
this section. They are not original with 
the Constitution of Pennsylvania. They 
are to be found in the Constitution of 
Indiana, which was the pioneer in its 
provisions against special legislation. 
They are to be fouttd practically in the 
Constitution of Ohio. They are to be 
found in the Constitutionof Illinois. The 
wisdom of theso provisions has been sanc- 
tioned by experience, and has been adju- 
dicated by the highest court. 

I submit that it is impossible to prevent 
all local and special legislation in our 
changing industries and changing capi- 
tal. It has been the effort of tho com- 
mittee to report a schedule here which 
reaches almost every possible case. The 
contingency may arise where some case 
has been forgotten and a general law 
would be more applicable and more 
suitable than a special law; aud these are 
only cases that arise in the discretion of 
the Legislature, and where the Legisla- 
ture have exercised that discretion it 
has been decided by the highest court 
that the law cannot be avoided ; yet these 
words in the Constitution may be a rook 
for some member to stand upon in oppo- 
sing some matter of special legislation. 

They are in the spirit of reform, and I 
hope they will not be stricken out. 

Mr. FURMAN. It. is with great reluc- 
tance that I differ with the ohairman of 
this committe (Mr. Harry White) in re- 
gard to the words proposed to be struck 
out, I agree with my friend from Dela- 
ware (Mr. Broomall) in his proposition to 
strike out the words “and in no case where 
a general law can be made applicable.” 
After the Legislature has passed a special 
law, not forbidden by any of the herein be- 
fore prohibitions, they have exercised the 
discretion given by these words, and, 
therefore,pronounced by that act that agen- 
era1 law would not be applicable ; in other 
words, they are the judges as to whether 
a general law is applicable to the sub- 
ject matter about which they propose to 
pass a special ‘act; and, having pro- 
nounced upon it, their judgment is con- 
clusive, and the courts would he bound to 
so hold when the matter was brought be- 
fore them for review. If the law was 
brought before the Supreme Court for re- 
view upon the question of the constitution- 
al power of the Legislature to pass it, they 
would hold that the judgment of the 
Legisl&ure was the end of the question ; 
they had ad.judged that a general law t.vas 
not applicable, and that would be the end 
of it. It has been so held by the Supreme 
Court of the State of Indiana-a decision 
founded on reason and authority-and it 
would be so held in our court, I have no 
doubt, if the question should ever oome 
up under this section of the Constitution. 
It would, therefore, be a false light, a 
stumbling block and a dead fall. It might 
do, as stated by the distinguished chalr- 
man, the gentleman from Indiana, as an 
argument in the Legislature against pass 
ing certain special or local laws, but as a 
provision in the Constitution, it seems to 
me, it would be a delusion, or, in other 
words, a mere cob-house to be knocked 
down at pleasure. When we carefully 
consider the words, “and in uo case where 
a general law can be made applicable,” 
we are forced to the conclusion that this 
supposed or QUU& limitation upon the 
power of the Legislature imposes upon it 
the duty of determining whether a general 
law would be applicable in the particular 
case, and when it had exurckfetl its dis- 
cretion no court could review its discre 
tion. This power to judge, in the particu- 
lar instance, is given to the Legislature as 
a part of the apportionment of the powers 
of the Slate. And it is a i’undatnental rule 
of constitutional law, that whanever any 
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parson or body politic is called upon to case final. These plain and fundamental 
perform any constitutional duty, or to do principles prove, first, that the words pro- 
any act in respect to which it can be posed to be stricken out do not limit the 
supposed that the Constitution has power of the Legislature beyond its dis- 
spoken, it is obvious that a question of cretion, but leaves it a matter of discrc- 
construction may at once arise upon tion, and secondly, that when the Legis- 
which some one must decide before the lature has exercised its discretion, its 
duty is performed or the act done. Now, judgment is final. NO court ever reversed 
from the very nature of tbis case, this de- an inferior tribunal for the exercise of its 
cision must be made by the Legislature discretion, or declared an act of the Leg- 
upon whom the duty is devolved, or from islature unconstitutional where the power 
whom the act is required. Suppose the to enact the same was vested in the dis- 
Constitution requires the Legislature, in cretion of the law-making power. 
establishing a municipal corporation, to Mr. BIDDLE. I move to amend the 
restrict its powers of taxation, and a char- amendment of the gentleman from Dela- 
ter is proposed which confines the right of ware by striking out in the fifty-fifth line 
taxation to the raisingof money for c+rtain the words ‘6 can be made,” and su bstitut- 
epecified pnrposes, but in regard to those ing “is.” It will then read just as it is 
purposes leaves it unlimited, or allows nn- now except that instead of *‘ can be made,” 
limlted choice of purpose, but restricts itwill be, “and in no ease where a general 
the rate, in either of these cases the ques- law is applicable.” 
tion arises whether the limitation in the The PRESIDENT. The amendment iS in 
charter is such a restriction as the Const.i- order. 
tntion intends. And in either of these Mr. BIDDLE. I do not know what “e&n 
cases, and in all other like cases, it follows be made ” is. We all know what “ is ap- 
that the department of government upon plicable.” That is determined. 
whom the duty is cast must determine The PR~SIDIMT. If I‘ can be made ” be 
the question, and, being one of dlscrclion, struck out of the sentence it might seri- 
can never be reviewed. Tho only argu- ously aEect the amendment of the gen- 
ment that we can conceive, that can be tleman from Delaware. Does the gentle- 
made against the position that the right to man from Philadelphia persist in his 
judge n hen “a general law can be mad3 amendment? 
applicable,” is that it is a conditional lim- Nr. CCDDLE. It is a mere question of 
itation granted, andwho shall judge when time. I withdraw it now. 
the condition or event hns happened, The PRESIDEKT. The question is on 
when ‘Ia general law” cannot “bemade ap. the amendment of the gentleman from 
plica ble ?” The obvious and reasonable Delaware (;Llr. Broomall.) 
answer is, that the power to judge is Mr. HARRY WHITE. I wish to make 
lodged in the Legislature. Thus in the an observation in reply to what has been 
case of Martinvs. Mott, (lawheaton, In,) said by the gentleman from Greene (sfr. 
it was held that in exercising his power to Purrnan.) I do not want t3 discus3 it, 
call out the militia in certain exigencies, but these words areof vital importance to 
the President is the exclusive and final this section. They are almost the precise 
judge when the exigency has arisen. And words to be found in the Constitution of 
in Malony 2)s. Marietta, 11 Ohio, it was Indiana, and allow me to say that in the 
held that the court cannot interfere with else of Genet VS. The State, the Supreme 
matters of legislative discret,ion. Court of that State interpreted their 

And to take a judicial instance. If a meaning, and decided that where the 
court is required to give an accused per- Legislature had exercised their die- 
son :I trial at the first term after indictment, cretion and had passed a law which did 
unless good cause be shown for continll- not come under the prohIbited Clauses, 
ante, it is obvious that the question of no court would inquire into the exercise 
good cause is one for the court alone to of that discretion; that of that dis::retion 
pass upon, and that its judgment when they were the supreme judges of the ap- 
exercised is, and must bu front the very plicability of a general law or not. That 
nature of the case, final. And so, also, is conceded; that has bce:i adjudicated 
whether “R general law could bc made already, arid I submit that by putting it 
applicable” in a particular case is :I ques- in our Constitution now it is a rock for 
tion for the Legislature alone to pass members to stand upon in resisting mat- 
upon, and that its judgment when eser- zers of special legislation; it would 
cised is and must be from tho nature of t!le strengthen the arm of the reformatory 
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party in the Legislature to prevent iniqui- 
tous measures passing. But I agree that 
where a bill has been passed, and the Leg- 
islature has exercised its discretion, no 
other tribunal will exercise any reviewing 
power. 

Mr. MUVEAGIH. I submit that it is not 
our function here to put rooks in the C’cn- 
stitution on which reformers may stand 
in the Legislature and t hat it is not in order 
to provide weapons for them in the Leg. 
islature. If the language is utterly with. 
out foroe-as the gentletnan declares it 

vision and declared the aots void, being 
acts in regard to special matters which 
might be provided for by general act. I 
c:mno’: a,gree at all with the gentleman 
from Indiana and the gentleman from 
Greene in saying that it is a matter exclu- 
sively for the decision of the Legislature. 
fn the State of Ohio the Supreme Court 
has su pervised t he matter and pronounced 
otherwlse. 

Mr. ARMSTRONG. If it be in order I 
desire to move an amendment at this 
time. I move to amend in the Bftg-fourth 

Is-if it is simply referring it back to the line by striking out the words g’authority 
Legislature to decide whether a general to gritmY and also in the flfty-sixth line 
or special law may be passed, which cer- by striking out the words “where a gene- 
tainly he has stated repeatedly-then I ml law can bemadenpplicable, nor in any 
submit that for the purpose of putting other case.‘? The section as amended 
rocks here for anybody to stand upon, would read thus: 
we ought not to insert words in the Con. ‘<Nor shall any bill be passed granting 
stitution about whose construction we any powers or privileges in any case 
are not at all agreed. I confess I caunot, where such powers and privileges shall 
fn the short time I have had to look at it, have been provided for by general law, 
come to the c’onclusion that our Supreme and in no case where the courts have ju- 
Court would take the view that the gen- risdiction or are competent to grant the 
tleman from Indiana and the learued powers or give the relief asked for.” 
gentleman from Greene-agree in thinking I take it that that covers the entire 
Et would. I think it must deoide that ground, and obviates much of the difll- 
this is one of the fundamental limitations culty which has beensuggested in debate. 
of the law-making power, and that the The PRESIDENT. That amendment is 
courts must pass on the question whether not ‘In order unless it be aacepted as a 
the subject matter could be embraced in modification by the gentleman from Del. 
a general law as it must pass on the other aware. 
limitations here and decide that question ; Mr. BROOMALE. I accept the modifioa- 
and, inasmuch as the geutlemau from tion. 
Delaware has made it clear, to my mind The PRESIDENT. The question is on 
at least, that this may give rise to wry the amendment as modified. 
serious difficulties that we do not now Mr. HARRY WEITE. I am exceedingly 
foresee, as we have used language that sorry to trespass on the time of the Con- 
certainly excludes any serious danger, or vention ; but, much as we have consider- 
the possibility of any, in special legisla- ed this question, I wish to aall the atten- 
tlon, it is,unwise to use such language as tion 01 delegates who have not considered 
this about whose construation great doubt it, to it for a moment, This is almost a 
certainly will exist and a&se, and whose transcript of the present amendment of 
result we are unable to foresea I shall, the Constitution, which has been thought 
therefore, vote against this amendment. wise and proper in preventing a great 

Mr. MACCONNELL. I hope the amend. deal of special legislation. Section nine 
ment will not prevail. In the Constitn- of the eleventh article reads as follows : 
tloncf Ohio of 1850 there is a provision “No bill shall be passed by the Legisla. 
substantially the same as this, almost ture granting any powers or privileges in 
bodily the same as this. Shortly after the any case where the authority to grant 
adoption of that Constitution the Legisla. such powers or privileges has been, or 
ture of Ohio attempted, in a number of may hereafter be, conferred upon the 
cases, to avoid it, and the question was courts of this Commonwealth.” 
brought before the Supreme Court of That only takes from the jurisdiction 
Ohio, in a number of eases, to decide of the Legislature the passage of bills giv- 
whether the special act was within the inq powers where the courts have juris. 
permission of the Constitution ; and in as diction. NOW, we have numberless gen. 
many as four or five cases, and perhaps era1 laws whiah authorize articles of asso- 
more, the Supreme Court decided that it ciation to be filed in the office of the Sec. 
was prohibited by the constitutional pro. retary of the Commonwealth, and orga. 
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sizing otherwise under special powers. 
I submit that in view of all these facts, 
in view of the fact that the words found 
in the section are to be met in all this 
class of cases, are well considered and 
have been adjudicated as fiar as the courts 
are concerned, we ought to leave th&n as 
they are. I am opposed to the amend- 
ment. 

Mr. BIDDLE. Mr. President: I think 
the amendment offered by the gentleman 
from Lycoming (Mr. Armstrong) is very 
wiRe. It provides for both sets of cases, 
where tbere is general legislation, and 
there there is jurisdiction in the courts. 

I do not believe that it is the law of 
Pennsylvania that the courts cannot dc- 
tide whether the Legislature have in- 
fringed those provisions. On the con- 
trary, I know that the law is the other 
way, because in regard to the provision 
found in the existing Constitution, section 
fourteen, article one, which provides that 
‘6 the Legislature shall not have power 
to enact laws annulling the contract of 
marriage, in any case where, by 1~w, the 
courti of this Commonwealth are, or may 
hereafter be, empowered to decree a dl- 
vorce, the courts do entertain jurisdic- 
tion, and they do decide that the courts 
have power, and in many recent cases, 
reported in P. F. Smith’s reports, mem- 
bers of the Convention can be pointed to 
decisions of that kind. It is the duty of 
the courts to ascertain where this objec- 
tion is made, is it provided for by 
general law, or is it provided for by the 
courtsof justice, to say whether it is or 
not, and I do not believe if the law of 
Indiana or Illinois is as stated it will ever 
become the law of Pennsylvania, because 
it strikes me as a legal absurdity. Courts 
must decide where the question is 
brought before them, whether the terms 
of the Constitution have been complied 
with. It is dbne every day. They are 
obliged to do it. They do it in regard to 
titles ; they do it in regard to subjecb 
comprised in legislation, and they do It 

just wherever the constitutional objection 
IS made. 

I, for one, never will consent to vote for 
such lauguage as this : ‘I Can be made ap- 
plicable.“, What is the meaning of it? 
If it is applicable, then the court must de- 
cide it. What is the meaning of “can be 
made?” Is it supposed to intensify the 
phrase in any way 7 If it means some- 
t.hing different from “is ” it means what 
is wrong; if it means the’same thing, then 
there are too many words--three words 

instead of :me. I hope the amendrrran? 
o&rod by the gentleman from Lycoming 
will prevail. 

Mr. 11~~s~ WHITE. I do not want to 
be misapprehended. The delegate from 
Philadelphia, for whose judgment I have 
great regard, has misapprehended my 
statement. I stated that the Supreme 
Court of the State of Indiana have de- 
cided that where a bill has been passed 
which comes within the enumerated pro- 
hibitions in the Constitution, there the 
court will declare it to be void; but 
where a bill has been passed that does 
not come within those enumerations an@ 
is sought to be avoided by tire general 
declaration that no special law shall be 
passed where a general law can be made 
applicable, there the exercise of jnrisdic- 
tion by the Legislature cannot be in- 
quired into by the courts; I refer to the 
case of Genet ~8. the State, to be found in 
3!J Indiana Reports. 

Mr. BUCKPILEW. The Supreme Court 
have not decided what shall be the action 
and conduct of members of the Legisla- 
ture. I am not disposed to trouble my- 
self with what courts may say on the snb- 
ject of a section like this, so much as its 
operation on members of the Legislature, 
which is now brought under this clause. 
Whenever it is morally possible to con- 
struct a general law covering the par- 
ticular case, the Legislature cannot act. 
It may be greatly inexpedient to pass a 
general law, and in the particular case 
the statute may be a proper one, and yet 
in such cases tbat law cannoc be passed. 
The gentleman will, on a moment’s re- 
flection, see that this clause added here is 
inconsistent with the whole of this sec- 
tion. This section goes on the assnmp 
tion that we can enumerate tiic classes 
of special legislation in reference to 
which the Legislature shall not act. 
Now, when we are through the gentleman 
assumes that all that goes for nothing, 
and that he is to have a general provision 
which shall exclude the very same snb- 
jects, and any other possible cases where 
a general law can be enacted. Therefore, 
sir, the general body of this section 
seems to me to be inconsistent with this 
clause. 

The PRESIDENT. The question is cm 
the amendment. 

The amendment was agreed to. 

Mr. DARLINGTON. I move to strike 
out the word “bill,” in the fifty-third 
line, and insert “law,” and in the fifty- 



CONSTITUTIONAL CONVEXTION. 257 

eighth line to strike out the word “bills,” 
and insert %ws.” 

The amendment was agreed to. 
Mr. BRODHEAD. I move to further 

amend by adding the following words to 
the proviso : 

4‘ But in such manner as not to do in- 
justice to the ptrties interested.” 

I h&ve offered th%s amendment believ- 
ing that the section as it stands leaves a 
door open for the passage of a great deal 
of special legislation. I believe that the 
proviso may be perhaps neoessary ; but 
as it is usual to put in a saving clause, I 
thought it best to offer my amendment 
here. 

Mr. T. H. B. PATTERSON. Where do 
you propose to add your amendment 7 

I&. BRODEEAD. At the end of the par- 
agraph. 

Mr. T. H. B. PATTERSON. Then I move 
to amend the amendment by adding the 
words ‘Iso as not to interfere with any 
vested rights.” 

Mr. BRODHEAD. I accept the modifica- 
tion. 

On the question of agreeing to the 
amendment as modified, a division was 
called for, which resulted twenty-seven 
in the afllrmative. This being less than 
a majority of a quorum, the amendment 
was rejected. 

The PRESIDENT. The question is on 
the paragraph as amended. 

The paragraph was agreed to. 
The PRESIDENT. The question is on 

the se&ion as amended. 
Mr. BUCKALEW. Mr. President : I move 

to reconsider line fourteen, if it is neces- 
sary to make the motion. I desire to call 
the attention of the Convention to the 
words, “public grounds.” This para- 
graph, as adopted, would preclude the 
Legislature from passing any act in regard 
to the public property of the State; for 
instance, the extending of the Capitol 
grounds in Harrisburg, which is a mooted 
question, and removing some old build- 
ings in the corner, could not be done by 
the Legislature by the passage of any 
special law in reference to the subject. I 
do not think this section meets the pur- 
pose that was designed by the Committee 
on Legislation when they drafted it. It 
must have been intended for municipali- 
ties and not to be applicable to State 
trusts. I move to amend, to add the , words “or othergroundsnot of the State.” - - - 

Mr. BUCRALEW. That is my motion. 
The PRESIDENT. How did the gentle- 

man vote 9 
Mr. BUCKALEW. In the affirmative. 
The motion to reconsider was agreed to. 
Mr. BUCKALEW. I now move to amend 

by adding “or other grounds not of the 
State.” 

Mr. BIDDLE. Is it in order, as that par- 
agraph has been reaonsidered,.to further 
amend by saying “public municipali- 
ties?” 

The PRESIDENT. Yes, sir. 
Mr. BIDDLE. Then I move to amend 

the amendment by adding the words, “or 
of public municrpalities.” 

Mr. HARRY WHITE. I regret to differ 
with tho distinguished gentleman from 
Philadelphia, (Mr. Brddle,) to whose 
views I always give great deference, but 
I would suggest to him that it was just to 
meet this class of cases that this section 
was designed. It was to prevent any 
local or special legislation relative to par- 
ticular localities, and to require them to 
conform, as far as practicable, to a general 
law. I apprehend there will be no diffl- 
culty whatever in framing a general law 
on this subject that will wisely and equita- 
bly regulate these matters for municipab- 
ties. 

Mr. BXI~DLE. I am not at all clear that 
the reasons given by the distinguished 
gentleman from Indiana meet the case 
that I am about to put. It may be very 
expedient to pass a special law relating 
to the municipality of Philadelphia or of 
Pittsburg, or of any othercity or borough 
of the State, and I cannot see any objec- 
tion to it. It would be impossible to meet 
these cases by general law. I cannot uu- 
de&and how a general law would meet 
the particular necessities which would be 
required here in Philadelphia, or in Pitts- 
burg, or in Erie, or in other parts of the 
State. There might be something, for in- 
stance, eminently proper with regard to 
the park of this city which would not ap- 
ply to any other part of the State. Why 
should not such a law be passed ? It is to 
be supposed that the representatives of 
the people from a particular locality will 
carefully watch the legislation respecting 
that locality and prevent injurious legis- 
lation. It may be most expedient to have 
a special law passed, and yet this para- 
graph would prevent it. 

On the question of’ agreeing to the 
The PRESIDENT. Does the gentleman amendmentto the amendment, adivision 

move to reconsider? was called for, which resulted twenty-one 
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in the affirmative. This being less than a 
majority of a quorum, the amendment 
to the amendment was rejected. 

,Mr. LrLnY. I move to amend the 
amendment by striking out all after the 
word “grave-yard.” 

The amendment to the amendment was 
rejected. 

The amendment of Mr. Buckalew was 
agreed to. 

The paragaph as amended was agreed 
to. 

Mr. HARRY WHITE. I ask unanimous 
consent to have a transposition made in 
the fifty-eighth line. The proviso reads 
‘LProvided however, That bills may be 
passed repealing local or special acts.” 
I desire to strike out the words‘iProvided 
however,” and insert the expression in the 
fifty-second line at the commencement of 
the paragraph, so as to read “But laws 
repealing local or special acts may be 
passed.” That will make it more har- 
monious and abbreviate words. 

The amendment was agreed to. 
Mr. CUYLER, I was not present when 

the vote was taken on the thirty-seventh 
line relative to fixing the rate of interest. 
and I desire very much that two gentle- 
men who were present when that vote 
was taken and who voted in the affirma- 
tive, will be kmd enough lo move a re- 
consideration ip order to allow me to 
present my views upon that subject. 

Mr. DALLAS. 1 will make a motion to 
reconsider the vote by which that para- 
graph was adopted. I voted in the af- 
firmative, and I make the motion now 
only for the purpose of givmg the gentle 
man from Philadelphia a chance to make 
his explanation. My own mind is not 
changed upon the subject. 

Mr. LAIKBERTON. I second the motion 
to reconsider. 

The PRESIDENT. Did the gentleman 
v-ote with the majority ? 

Mr. LAMBERTON. Idid. 
On the motion to reconsider, a division 

was called, which resulted forty-three in 
the affirmative ‘and twenty-three in the 
negative. So the motion to reconsider 
was agreed to. 

Mr. CUYLER. My object in asking for 
a reconsideration was not to discuss this 
question, which has been elaborately dis- 
cussed here before, but simply to call the 
attention of the Convention to what the 
effect of this provision would be, if it 
were adopted, not upon the rate of inter- 
est, but upon the industrial enterprises 
of the State. If it remain, it will be a 

constitutional provision that no local ot 
special law shall be passed fixing the 
rate of interest. If that had been a part 
of the Constitution of Pennsylvania du- 
ring the last thirty years, two-thirds of 
the great enterprises that have added so 
much to the wealth and to the prosperity 
of this State never could have existed, 
because it must constantly be the case 
that great corporations, or minor corpora- 
tions, would be necessarily created to 
carry on great .publio enterprises, enter- 
prises the importance of which all men 
would recognize, but which conld not 
command the money which would be 
necessary for their purposes, unless spe- 
&al inducements were held out in those 
instances. f might refer to such a case as 
that of the American Steamship Com- 
pany, under which we now have a new 
line of steamers from this port to Europe. 
If that company had been compelled to 
borrow money at six per cent., it never 
would have been organized, or ii’ organ- 
iaed it could not have gone into opera- 
tion. The same is true of a grfat many 
corporations of this State, in fact of nearly 
all of them. Unless they are permitted 
to sell their bonds below par, or unless 
they are permitted to pay a higher rate 
of interest than six per cent., they can- 
not command the necessary funds for 
their enterprises. And yet this para- 
graph provides that no special law in any 
special case shall allow any corporation 
to thus secure the funds necessary to 
carry on its enterprise by authorizing 
them to borrow at a higher rate of inter- 
est, either by the process of selling its 
bonds at a disuount, or by bhe process of 
paying a higher rate of interest than six 
per cent. In either case, this paragraph 
would be disastrous in a practiual point 
of view. The whole subject ought to be 
left to the Legislature to be regulated as 
occasion may require, and not be fixed 
by an iron rule in the Constitution itself. 

Moreover, this paragraph, like most 
of the others, if not, indeed, all of the 
others in this s&ion, was borrowed 
bodily from the new Constitution of the 
State of Illinois, from the Constitution of a 
people situated ina manner entirely differ- 
ent from the people of this State. They are 
a people whose communities are purely 
agricultural in their character, where the 
rate of interest may well be fixed through- 
out the State bp one simple and uniform 
law ; unlike the Stateof Pennsylvania, to 
which no such law could ever have any 
practical application. The people of the 
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State of New Jersey have found it neces- 
sary to fix their rate of interest by law. 
Adjoining the State of New York, where 
the rate of interest is fixed at seven per 
oent., the capital of the State of New Jer- 
sey would of course cross the border and 
find investment in New York, unless the 
same provision was made for them ; and 
therefore the rate of interest in the State 

. of New Jersey was Axed at seven per 
cent,. for the beneflt of those border coun- 
ties which lie along the line of the State 
of New York. 

Mr. DARLINOTON. Will the gentleman 
from Philadelphia allow me to make a 
suggestion9 

Mr. CUYLER. Certainly. 
Mr. DARLINUTON. Then 1 would remind 

him that the legal rate of interest in Illi- 
nols is ten per oent. 

Mr. ~XTLYER. I am obliged to the 
gentleman for his suggestion. As he 
states, the legal rate of interest in llli- 
nois is ten per oent. Commercial oom- 
munities, mapdfacturing communities, 
may with great wisdom and propriety re- 
quire a higher rate of interest than.a 
community that 1s purely agricultural. 
But here it is proposed, by an inflexible 
rule in the Constitution of our State, for- 
ever to prevent the Legislature from re- 
cognizing those destinctions which do ex- 
ist, and which the policy of the State, 
recognizing their exlstencle, shonld per- 
mit the law to be adapted to. 

Therefore I hope this clause will be 
stricken out. I for one have never had 
the faith that many gentleman have had 
in general laws. It needs years of gen- 
eralizatlon from faots before the Leg- 
islature can wisely pass a general law. 
We are putting a clog upon ourselves, 
we are hobbling the progress of the Com- 
monwealth for years to come, and per- 
haps for generations to come, by just such 

provisions as this, instead of meeting the 
issue boldly and admitting the actual 
fact as it is. We must find some method 
bv which we can secure a pure Legisla- 
ture, and then entrust them with the 
large powers which the necessities of the 
public interests may demand. We are 
starting with the pioposition that we 
cannot secure a pure Legislature, that we 
must deal with them as if they were 
rogues, men who should not be entrusted 
with power, and framing our Constitu- 
tion accordingly. There, I think, IS the 
radical mistake in the whole thing. So 
far as my judgment is concerned, I would 
oheerfully vote against the wholeseotlon ; 
but for the reasons I have stated I think 
that the paragraph relative to fising the 
rate of interest should not be made a part 
of the Constitution. 

Mr. DALLAS. I ,concur entirely with 
the gentleman from Philadelphia that the 
fact that this is a speolal provisiou in the 
Constitution of Illinois should neither in- 
fluence us in its favor nor militate against 
it. I am perfectly willing to oonsider this 
paragraph entirely on its merits. The 
question of whether there should be by 
law any limit to the rate of interest that 
may be paid for money is not the clues- 
tion involved.here. If it were, it would 
be neoessary for me perhaps to express 
my views upon it in aonsidering thisques- 
tion. 

Mr. BROOMALL. If the gentleman from 
Philadelphia will suspend his remarks, I 
will make a motion to adjourn. We can- 
not finish this question to-night. 

Mr. DALLAS. I yield only for that nlo- 
tion. 

Mr. BROOMALL. I move to adjourn. 
The motion was agreed to, and at three 

o’clock and five minutes P. M. the Con- 
vention adjourned. 
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ONE HUNDRED AND THIRTEENTH DAY. 

THURBDAY, June 5,1373. 
The Convention met at half-past nine 

o’clock A. M., Hon. Wm. M. Meredith, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday was read and 

approved. 

PROPOSED DAILY RECEK9. 

Mr. BOYD. I offer the following resoln- 
tion : 

ReJolved, That a recess be taken each 
day from twelve and one-half o’clock to 
one-o’clock P. M., and that the hour of 
adjournment shall hereafter be three and 
one-half o’clock P. M. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, which 
resulted, ayes, thirty-five ; noes, forty- 
three. 

So the Convention refused to order the 
resolution to a second reading. 

LEAVES OF ABSENCE. 

Mr. RUSSELL asked and obtained leave 
of absence for Mr. Calvin for two days 
after to-day. 

Mr. DARLIN~TON asked and obtained 
leave of absence for Mr. Hemphill for 
&day. ’ 

Mr. H. G. SXITH asked and obtained 
leave of absence for Mr. Elliott for a few 
days from to-day. 

Mr. RUNE asked and obtained leave of 
absenoe for Mr. Harvey for to-day. 

PAY OF EXPLOYEES. 

Mr. HAY, from the Committee on Ac- 
counts and Expenditures, reported the 
following resolution, which was twice 
read and agreed to. 

Resolved, That a warrant for the sum 
of $2,000 be drawn in favor of the Chief 
Clerk for the payment of employees and 
other expenses which he may be author- 
ized to pay, to be accounted for by him in 
the final settlement of his accounts. 

LEuISLATION. 

The PRESIDENT. The first business in 
‘order is the further consideration on 
second reading of the article reported by 

. 

the Commitiee on Legislatiou. Is it the 
pleasure of the House to proceed to its 
consideration at this time 1 [rrYes.rr] It 
is before the Convention. When the 
House adjourd last evening, the ques- 
tion was on the adoption of the following 
paragraph m the tenth section of the 
article : 

“Fixing the rate of interest.” 
Mr. DALLAS. Mr. President : It is true 

that the paragraph now under oonsidera- 
tion is in the Constitution of IIlinois ; bbt 
I do not suppose that the committee who 
reported it claim any especial credit for it 
for that reason. But, sir, it certainly does 
not militate against ihis provision that a 
Convention sitting in a sister State for the 
same purpose for which we are convened 
liere, saw.proper to recommend it for 
adoption by the people of that State, and 
it certainly is not an ohjectiou to it that 
the voters of that great State of Illino:s 
thougpt it wise to adopt it when it was so 
submitted to them. 

I moved the reconsideration of the vote 
by which this paragraph was adopted, be- 
cause I thought it was fair to the gentle- 
man from Philadelphia (Mr. Ouyler) that 
he should be heard upon it, and because I 
thought it was fair to thisconvention that 
we should have the benefit of his views 
in regard to it. The paragraph was adopt- 
ed without much discussion, and I felt 
that though I had voted for it, it was 
quite possible that after hearing the gen- 
tleman from Philadelphia, than whom no 
man is more able to speak on such a sub- 
ject, I might be convinced that my vote 
had been a mistaken one, and certainly, if 
I had been so convinced, I would cheer- 
fully now vote differently ; but after lis- 
tening attentively and very carefully to 
every word that has fallen from that gen- 
tleman, I find myself confirmed in my 
previous view of this subject. 

We have had from that delegate, on 
several occasions, brilliant eulogies upon 
the corporations of Pennsylvania. Mr. 
President, in all that he has said in praise 
of the great men (for they are great men) 
who have been the pioneors in our inter- 
nal improvements, and wh;, have con- 
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trolled and managed our great corpora- Pennsylvania have been permitted by 
tions, I heartily concur with him-just law to offer to the holders of the dormant 
to the extent to which those corporations capital of the State greater inducements 
have truly been, as he truly says, bless- than may be offered by individual citi- 
ings to this Commonwealth. It is trJe zens, to draw that capitalinto the activity 
that they have made of our barren places of corporate businessas against individual 
fruitful fields ; it is true that they have enterprise. There is no necessity for the 
converted our unnavigable streams into corninuanoe of this policy. The gentle- 
practicable water channels; it is true, and man from Clearheld (Mr. Bigler) told us 
happily true, that from one end of our upon a recent occasion how, when a rail- 

’ State to the other, and all across it, they road is wanted in any locality, the citi- 
have given us a net-work of railways zens of that locality are likely to step for- 
without which the material advancement ward and subsoribe and lend their money, 
of the Commonwealth would be immeas- though probably at direct loss, in view of 
urably behind what it is to-day. For ail the incidental benefits which they antici- 
that the men who have controlled and pate will accrue to their locality; and 
managed these corporations deserve and where a railroad or other internal im- 
should have gre’at credit ; aud no one will provement is really wanted by the citi- 
suppose that I am disposed to make sim- zens to be directly affected by it, they do 
ply wanton attaoks upon corporations or not require special inducements, in the 
their managers. shape of an extra rate of interest, to lead 

But, air, the gentleman put this ques- them to furnish the means necessary to 
tion upon the right ground when ha build it. But, sir, if it were otherwise- 
claimed that we should not pass the para- if it were true that we cannot continue to 
graph under consideration, bemuse it enjoy those conveniences which we have 
would deprive corporations of special ad- under corporate power, and cannot create 
vantages in the money market. That is others without this special inducement to 
the only reason given for opposition to people to put their capital into corporate 
this section. The gentleman has claimed enterprises-still this paragraph of thesec- 
that the benefits which we have received tion should pass, because It would not pre- 
from corporations could not have been vent the Legislature from hereafter passing 
obtained without the concession of this any general law-applicable alike to in- 
special advantage to them, and that we dividuais or corporations-by mbich any 
cannot continue to enjoy these benefits man or association of men seekiug to 
unless corporations are allowed this spe- build a railroad, or to establish a line of 
cial privilege in the future. I think this steamships, if you please, might go into 
is a mistake, and I think this is claiming the market and offer special inducements 
for corporations just what they should to lenders in order to borrow money. 
not have. It is claiming for them a ape- There would be nothing in this paragraph 
cial and exclusive privilege, equivalent that would prevent it. The Legislature, in 
to monopoly, and which it is not neces- their wisdom, if they discover that special 
sary that they should have to enable them interests of the State require this sort of 
to be of service to the people. fostering in order to enable them to obtain 

Sir, the money of a people is the sinew necessary capital, can at any time say so. 
of their trade; it is the heart of their com- If they should think-I do not say so now 
merce and the soul of their prosperity. -but if hereafter the Legislature should 
Qive to any man, or to any set of men, the think it neceassry to say that for the use 
monopoly of your ciroulating medium, of every railroad enterprise (corporate or 
and you give them, in sober, simple truth, otherwise) ten per cent. may be given for 
a monopoly of all the business of the money, they may do so as well after the 
State. No business can be conducted adoption of this paragraph as now. 
without capital, and it is the interest of I want this paragraph adopted, because 
every people to have their dormant capi- as the Constitution stands now, the power 
tal converted into acting capital as quiok- to obtain this special privilege is not de- 
ly and as constantly as possible, and in pendent upon the class of the enterprise 
such manner as to employ the energies but upon the character of the individual 
and labor of as many of their citizens in who asks it. Corporations can obtain the 
the use of that capital as may be possible. right to borrow money at ten per cent., if 

Now, sir, I say that in the past it has they choose, and for any purpose what- 
been an injury to this Commonwealth ever ; whereas nobody ever heard of any 
that the great corporations of the State of individual procuring the same privilege, 
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for any object under the sun. What is which the Legislature ~ImuItl not ho re- 
the reason for this distinction ? Why quired to encounter. 
should this privilege be made to depend, Sir, 6Lnot to speak it profanely,” the 
in the future as in the past, upon whether prayer, “Lead us not into temptation,” 
those who desire it are incorporated or was Laugh t by the Redeemer of the world 
not 1 to his apostles, and they were told to ut- 

Just so far as you give corporations the ter it, and it will not be amiss even in the 
power to borrow money at an excessive future for the chaplain of our Legislature 
rateof interest, you give them control of to still continue to repeat it, however 
the money of the State, for money will go much we may hope for refortnation in 
where the highest price can be got for it ; the legislative body. 
and by giving to corporations this special Mr. DARLINGTON. Mr. President: I 
and exclusive right, by enabling them do not propose to enter at length into the 
thus to grasp the funds of the State, you argument of this question; but I wish to 
grant them a discriminating favor in all point out one of the errors into which the 
kinds of business, and not only in those gentleman from Philadelphia, in my ap- 
for which corporations are properly and prehension, falls. He proposes to abolish 
necessarily created. You give them the all special legislation on the subject of 
power to compete with every individual capitab In other words, no association of 
in this State, in every possible enterprise, individuals for any improving purpose, 
and at great and most unfair advantage ; whether it be to develop the country in 
and the result is that Individual enter- mines, manufactures, or in any other 
prise in every department of trade and manner, shall ever have the privilege to 
business must be crushed and ruined. If acquire capital by paying a larger amount 
corporations can draw all the capital of of interest than any individual may pay; 
the State of Pennsylvania into their eof- and he says, should it become necessary, 
fers, tbey will not stop at those purposes that they should have relief of this kind. 
for which i t is necessary to have corpora- If I understand the gentleman from 
tions; but they will enterinto every class Philadelphia, he proposes to get over the 
and character of business, and that as a difficulty of special legislation by allow- 
consequence of our direct disregard of the ing the Legislature to say that all railroad 
good general principle that individual companies may borrow, or all improve- 
enterprise (where individual enterprise ment companies may borrow, or all 
is sufficient) should be fostered in prefer- canal companies may borrow, but you 
ence to corporate enterprises. shall not allow the A or B or C company 

The gentleman from Philadelphia (Mr. to borrow; and that is the way by which 
Cuyler) says that as we propose to reform he says he gets rid of the difficulty of 
the Legislature of Pennsylvania, we need special legislation. Now I want to call 
not fear in the future the evils of the past. the attention of the Convention to the 
Why then strike out this paragraph? idea which I think is well founded that 
Why leave it open to the Legislature to no such legislation could be permitted for 
do what you do not expect them to do? an instant without being obnoxious to 
I do not care how many provisions we the charge of special legislation, legisla- 
may enact to reform the Legislature, we tion for a class of individuals. 
should still not lead them into tempta- Mr. DALLAS. May I be allowed to ex- 
tion. I call the attention of tbe Conven- plain? 
tion to the fact that the only mode we Mr. DARLINGTON. I have no objeo- 
have thus far proposed for reform in this tion. 
branch of our government, is restriction Mr. DALLAS. The gentleman has en- 
upon special legislation. That is the most tirely misunderstood me. My sugges- 
important reform. we have effected ; and tion was that the Legislature might by 
here, after we have restricted them by a general law provide that any particular 
longlineof restrictions upon special legis- industry or class of business might have 
lation on every other conceivablesubject, a special rate if in the wisdom of the 
why should we be asked to make this pecu- Legislature it was proper, but not that 
liaromissioninfavorofcorporations? What any class of individuals, as a corporation, 
can be the reason for it ? Why should or men over thirty years of age. 
we leave in the path of legislators to come Mr. DARLINQTON. I understand the 
the rock upon which their predecessors gentleman perfectly, and I think I un- 
have split? The danger sought to be derstand the answer to it. The moment 
removed by this paragraph is just that you allow the Legislature to favor a par- 
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tirular class ot interests, you are favor- 
ing the individuals engaged in that class 
and pursuit. In other words, you are 
specially legislating for a set of individu- 
als engaged in a particular business, 
whether it be in the floating of steam- 
ships, the making of railroads, the devel- 
oping of iron ore or coal or any other 
thing. You may aid the interest of ooal, 
or iron, or commerce, but you shall not 
aid the interest of railroads. 

Now, I take it this Convention will un- 
der stand what any man who reads can 
understand, that you cannot under any 
prohibition of special legislation evade 
that provision by saying that oitiesof a 
certain class or population shall be al- 
lowed to borrow, or that persons engaged 
in the business of mining for coal or iron 
may borrow, or that persons engaged in 
the building of railroads may borrow at 
a higher rate of interest than others. This 
is all special legislation and ~111 be en- 
tirely prohibited by such a clause in the 
Constitution. Gentlemenmust not fancy, 
therefore, that they can prohibit the Legis- 
lature from doing what is right to be 
done, if it is right todo that which I sup- 
pose every one will agree it is right to do 
-allow even mernbersof a corporations to 
borrow at a higher rate of interest than 
others may choose to give. 

Where is the injury to result from this? 
Who is to be injured by allowing the Leg- 
islature to give to a corporation the power 
to borrow money at a higher rate of inter- 
est than anybody is compelled to give? 
Nobody but the corporation itself is injur- 
ed ; and thus in endeavoring to curtail the 
power of overgrown corporations, (which 
is the favorite theory of many gentlemen 
here,) you do it by compelling capitalists 
to lend to them at a lower rate of interest 
than they otherwise would; in other 
words, you benefit the corporations in 
your attempt to restrain them 4 

The whole question is, is it wise? Are 
we prepared in Pennsylvania to say that 
where individual enterprise may be 
thought insufficient and where associated 
capital is necessary to carry out any of 
the great enterprises of the land, the gen- 
tlemen thus associated in this enterprise, 
which by all is acknowledged to be right, 
shall not have the privilege of paying for 
the use of money a higher rate than my 
friend from Carbon, (Mr. Lilly,) who may 
mortgage his property if he pleases, a 
higher rate than anybody else can give 
or is obliged to give for the use of money? 
In other words, 1Mr. President, we are to 

understand by this course of policy that 
you iix the rate of interest inevitably at 
a certain amount in the hope that a man 
who cannot offer as good security as ano- 
ther shall have as much capital as he who 
can offer the security ; and thus you in- 
vert the laws of trade. This is all I wish 
to say. 

Mr. LILLY. I do not desire to prolong 
this debate. I merely wish to say, in the 
iirst place, that I agree with everything 
the gentleman from Philadelphia (Mr. 
Dallas) said excepting that part of his re- 
marks in which he gave the reason for 
his making the motion to reconsider 
which reopened this debate, whic?h I 
think was all wrong. When a gentleman 
stays away from this Hall to attend to 
other business, and then comes in here 
and asks a reconsideration of an srtiole 
that we have gone through with, I think 
it is not doing justice to this Convention 
to grant any such request. 

One word more in reply to the gentIe- 
man from Chester (Mr. Darlington.) I 
want to put these corporations exactly on 
the same platform with myself. He does 
not wish to do that. He desires to give 
those corporations the right to-borrow at 
any price. But if I go into the market and 
pay more than the legal rate, which I am 
obliged to do, I violate the laws of the 
Commonwealth. I want to go into the 
market and pay what I feel able to pay, 
and what I must pay for money ; But if I 
am restrained to any point, I want corpo- 
rations restrained to that point also. 

The gentleman from Chester inquires 
what harm co~des of this? The injury 
is that corporations are enabled to go 
into the market and absorball thecapital 
of the State. Exery man who has money 
to lend desires to obtain the most for it 
that he can, and if he can lend to corpora- 
tions, at ten per cent. while I am held 
down by law to six per .cent., he will 
lend to them, and the consequence is 
that all the money of the State is thrust 
into the hands of these corporations. I 
am therefore in favor of this paragraph. 
I voted for it with a great deal of pleasure 
before, and I voted against the recon- 
sideration because I thought the gentle- 
man from Philadelphia, (Mr. Cuyler,) 
who came in here at half-past two o’clock 
yesterday and asked a reconsideration, 
had no right to it. 

Mr. KNIGHT. Mr. President : I am in 
favor Of leaving this paragraph as origi- 
nally passed, and I trust the Convention 
will allow it to remain asitis. I believe it 
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is the interest of the people of the State If this paragraph is adopted, railroad cor- 
that we should have a uniform general porations will stand precisely as every 
law on this subject, that every man and individual is compelled to stand when 
every corporation should be put upon the he has bonds to sell. He sells them for 
same platform, and when the people are what he can get, and the bonds them- 
sufficiently enlightened as to the difficul- selves draw six per cent. There will be 
ties under which we are now laboring, nothing to prevent the sale of bonds after 
they may come to our rescue and give us the adoption of this paragraph any mom 
something that will benefit all alike. I than there has been before. Men all 
trust that the reconsideration will not be over the Commonwealth to-day are obliy- 
carried and that the paragraph will re- ed to raise money by the sale of b?nds at 
main as originally passed by the Conven- a discount, the bonds themselves drawing 
tion. but six per cent. interest. The effect of 

Mr. AINEY. Mr. President: I am con- this section will he simply to prevent 
strained to oppose the adoption of this special legislation in favor of particular 
paragraph. I voted for it on first reading classes. I think this Convention has 
and I would v-ote for it now, but for the committed itself to that principle, that 
subsequent action of the Convention. In hereafter all classes are to stand upon the 
the light of its action in negativing there- same footing. Individuals are obliged to 
port made by the gentleman from Phila go into the market and sell their bonds 
delphia who has just taken his seat, (Mr. now, and have been ever since the law 
Knight,) which removed the unneoessary regulating the rate of interest was 
restrictions heretofore imposed on money, passed, and there is no more difficulty in 
I am now constrained to oppose it. I be- railroads doing that than there is in other 
lieve the Convention will make a great individuals doing it. It does seem to me 
mistake if they now incorporate thispara- that all the objections raised to this para- 
graph into the fundamental law. If this graph are groundless, and that we shall 
is to be our final action upon the question be stultifying ourselves if we refuse to 
of interest, then there will be no more adopt it as it stands. 
railroads built in this Commonwealth. Mr. HUNSICKER. I desire to say but a 
The railroad companies of other Statesare word. I am oppose 1 to this paragraph 
authorized to pay high rates of interest, simply because it will drive people to do 
and unless railroad companies here are by indirection that which they cannot do 
allowed to pay the same rates it isevident directly. Here is a municipal corpora- 
they will get no money. I undertake to say tion, a borough, that desires to erect wa- 
that there has been no important railroad ter works or gas works, and it must go to 
built in this Commonwealth from the corn-- the Legislature either by virtue of a gen- 
mencement of railroad enterprise to this era1 or special law and get an act passed 
day on the money paid in as stock alone. to borrow money, and if they cannot get 
All of them have found it necessary to a rate of interest whw will enable them 
borrow some money on bonds. I amper- to negotiate the loan in the market, they 
suaded to believe that but little money, if must stand a shave on the bonds. IS not 
any at all, has been borrowed at the legal that exactly the effect which this para- 
rateof interest, six per cent., where the graph will have, that every person who 
bonds have been negotiated at par. NOW, goes into the market to raise money will 
I think it would be a mistake, an act of be compelled to throw off of the principal 
folly on the part of this Convention, to enough to make up the deficiency in in- 
adopt this restrictive proposition unless it terest. I can see no possible use in this 
he the purpose of the Convention upon paragraph except tomake usall indirectly 
maturer consideration to adopt some law-breakers. 
provision which shall allow to money the Mr. W. H. SMITH. Mr. President : I 
same unrestricted liberal law which gov- very much regret that this wholesome 
erns trade generally. If I could be provision should have been reconsidered. 
assured that it would do this I would be If this body was authorized and required 
glad to vote for the paragraph. Believing for any one purpose more than every 
that the purpose of the Convention is dif- other, it was to put an end, at once ant1 
ferent I shall vote against the clause. forever, to special legislation, which has 

Mr. MANN. The gentleman from Le- worked more injury to the people of this 
high is certainly mistaken in the effeot Commonwealth thau any other single 
that this paragraph will have upon the legislative evil that has ever befallen 
railroad interests of the Commonwealth. them. It is hardly necessary to euume- 
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rate the many pernicious uses to which 
it has been applied. It has been used to 
wrest from whole communities their com- 
mon rights, and to bestow them on oorpor- 
ations and on individuals. It has taken 
from individual enterprise its fair and 
proper rewards to give them to a few men 
who, without industry or skill, but by 
the mere force of capital alone, have per- 
verted the profits which were the legiti- 
mate possession of industry and skill. It 
has taken from cities the control of their 
own highways, and bestowed them, with 
the strong hand of the common robber, 
upon corporations, for the private gain of 
a few daring and unscrupulous men. It 
is oontinually used to strip one man of 
his property or the control of it and give 
it to another. 

And now, while all this sort of outrage 
has been or will be struck down by the 
action of this bodv, it is proposed to spare 
the hands of special legislation which re- 
lates to the use of money alone. For if 
this line be stricken out, special privi- 
leges may be given to any banking corpo- 
ration to charge whot they please for 
money (or up to any limit, say it only 
shall reach ten per cent.,) while the legal 
rate of interest is still to continue at six 
per cent. In other words, the Legislature 
may, as it has often done heretofore, allow 
certain banks to take as high as ten per 
cent. interest, and all other banks and 
the people at large, if they take more than 
six, are simply law-breakers. This I know 
has been done to a great extent all over 
the State. In my own city there are sev- 
eral banks thus favored-perhaps ten, 
perhaps twenty, while all the rest are held 
to the head-letter of the general laws. I 
do not say the unfavored banks regard 
the law, but they may find some excuse 
for the infraction of it in the fact that it is 
unfair and une ual. 

%b 
For it is a grievance 

and a wrong for e State to #say to one set 
of men, *‘you may take ten per cent. for 
your money,” and to another, “if you 
shall take more than six you do it at your 
peril and to your disgrace-you will be 
law-breakers.” And yet the money they 
respectively lend is of the same value 
precisely. 

Mr. President, we have been told by 
the gentleman who desires this precious 
line expunged, that to retain it will be a 
check upon the enterprise of corporations 

l organized for industrial and commeroial 
purposes. They, he thinks, should be 
permitted to issue bonds at any rate 
above legal .interest that they may please, 

or that the profits of their undertakings 
may seem to warrant. I cannot see, sir, 
how this restraint can affect them. It is 
the custom, I believe, when a railroad or 
a steamshrp or a mining company wishes 
to raise money on bonds, for them to pre- 
pare them for the market, and set forth, 
truly or falsely, the securities on which 
they wish to base their loan. If they 
wish to sell their bonds for par, they 
make the rate of interest high enough to 
attaiu that end. But suppose they should 
feel bound to conform to the legal rate of 
six per cent. they would only have to 
tidke less for their bonds: that is all. If 
their security was good-and that is the 
main matter, I think-six cents would 
pay the interest on just as muOh money 
as six-sevenths of a seven per cent. rate.’ 
In other words, if a bond bearing seven 
per cent. interest would sell for par in thr? 
market, a six per cent. bond equally well 
secured ought to bring, say eighty-six 
cents at least. And by this way of ar- 
ranging it, we should not hinder the good 
oompames from borrowing money, and 
we should by keeping this line as it is, 
not commit the great mistake and the 
great, wrong to the people of perpetuating 
special legislation in rates for money, for 
the sole reason that debtor corporations 
might be more conveniently accommo- 
dated. Sir, the polig of the State should 
not be made to bend to the supposed ad- 
vantage of corporations. I trust, sir, that 
this line will not be touched for any pur- 
pose like this. 

THE PRESIDENT. The question is on 
the division. 

The division was agreed to. 
The PRESIDENT. The question is on 

the section as amended. 
The section as amended was agreed to. 
Mr. RARRY WHITE. I offerthefollow-- 

ing, to come in at this point as an addi- 
tional section : 

. ‘&The Legislature shall, after the adop- 
tion of this Constitution, enact general 
laws to provide for all the oases enumera- 
ted in the foregoing section, and for ali 
other cases which, in its judgment, may 
be provided for by general law.” 

Mr. MINOR. I move to amend the 
amendment by striking out and insert- 
ing : 

“In all cases in addition to those enu- 
merated in this article, in which a general 
law is applicable, all laws shall be gen- 
eral and of uniform operation throughout 
the State.” 
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The PaIEsIDE:KT. This amendment re- 
lates to a different subject from the 
amendment pending, and therefore it is 
not in order as an amendment to the 
amendment. The question is on the 
amendment of the gentleman from Indi- 
ana (Mr. fiarrj- White) to insert a new 
section at this point. 

Mr. EWING. Mr.-President : I am un- 
able to see what necessity there is for such 
a section as is now proposed. It certainly 
follows, as a matter of course, that the 
Legislature will pass such general laws, 
and it seems to me absurd to put a section 
in the Constitution to that effect. It is 
only burdening our record. We had bet- 
ter leave it out. 

. Mr. HARRY WHITE. Just a word of 
explanation. This clause is au admoni- 
tion to the Legislature to pass general 
laws to meet all these cases and all other 
cases where, in its judgment, a general 
law can be made applicable. This is re- 
lieved of the objection which the clause, 
in the fifty-sixth line of the tenth section, 
had in the minds of several gentlemen 
here. Then I observe that a section al- 
most similar to this has been adopted by 
the commission which recently reported 
xnendments to the Constitution of New 
York. I hope it will pass. 

Mr. TURRILL. We are not here, I 
think, to give a generai admonition to 
the Legislature as to the discharge of their 
duties. They usually do their duty, and 
I do not think it is necesssry to insert a 
last clause m the Constitution to carry out 
the provisions of this Constitution, which 
it shall require them to carry out. I 
have no doubt they will do it, and I do 
not presume that they will not discharge 
any duty incumbent upon them. This 
new section presumes that they are to be 
admonished and instructed by us in ad- 
vance as to their duty, and I am opposed 
to it. 

. On the question of agreeing to the 
amendment, a divisiqn was called for, 
which resulted twenty-one in the affirma- 
tive. 

The PRESIUENT. Not a Majority of a 
.quorum voting, the amendment is not 
agreed to. 

Mr. HARRY WHITE. I call for the 
yeas and nays. 

The PRESIUENT. The call comes too 
late, as the question is decided. The Chair 
will for the last time observe that if geu- 
tlemeu desire the yeas and nayscalled, 
they should call for them before the de- 
cision of the Chair is announced. 

Mr. II~RRY WHITE. I beg psrdon of 
the Chair but I could not’ hear the an- 
nouncement of the Chair. 

Mr. LILLY. We heard it in this part of 
the Hall. 

Mr. HARRY WHITE. I oould not hear 
the decision, and I respectfully ask that 
the yean and nays be called. 

The PKESIDENT. Is tbe call for the 
yeas and nays seconded ? 

Messrs. De France, Corson, Russell, J. 
W. F. White, Horton, T. H. B. Patterson, 
D. W. Patterson, Cochran, Joseph Baily, 
Ainey and Boyd rose. 

The PRESIDENT. The yeas and naya 
will be called. The Chair will take this 
opportunity to state that as the House has 
altered the rule as to calling the yeas and 
nays, he deems that the new rule requir- 
ing ten members to second the call of any 
one member applies only to votes upon 
amendments, believing it to be the right 
of any two members to call for the yeas 
and naps upon a section. Does the House 
agree with the Chair in that opinion? 
[“Aye.” rrAye.“] 

The rule will be so understood. The 
yeas and nays ,will now be called on the 
amendment offered by the gentleman 
from Indiana as a new section, which will 
be read. 

The CLERK read as follows : 
“The Legislature shall, after the adop 

tion of this Constitution, enact general 
laws to provide for the cases enumerated 
in the foregoing section, and for all other 
cases which, in its judgment, may be pro- 
vided for by general law.” 

The yeas and nays were taken, and 
were as follow, viz : 

YEAS. 

Messrs. Aohenbach, Ainey, Baily, (Per- 
ry,) Barclay, Bardsley, Black, Charles A., 
Boyd, Calvm, Carey, Qarter, Cochran, 
Corson, De France, Finney, Funck, Gil- 
pin, Green, Guthrie, Hanna, Hazeard, 
Horton, Landis, MacConuell, Minor, Pal- 
mer, G. W., Patterson, D. W., Patterson, 
T. H. B., Russell, Struthers, Wetherill, 
Jno. Price, Wherry, White, Harry, White, 
J. W. F. and Meredith, Presi&nt-34. 

. 

NAYS. 

Messrs. Alriclrs, Aridrews, Armstrong, 
Baer, Bailey, (Huntingdon,) Baker, Ban- 
uan, Bartholomew, Biddle, Bigler, Black, 
J. S., Bowman, Brodhead, Broomall,’ 
Brown, Buckalew, Campbell, Church, 
Clark, Craig, Cronmiller, Curry, Curtin, 
Dallas,Darlingtou, Davis, Dunning, Ed- 

, 
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.WBP&, Ellis, Ewing, Fulton, Gibson, 
Hay, Howard, Hunsicker, Knight, Lam- 
berton, Lawrence, Lear, Lilly, M’Clean, 
M’Culloch, M’Murray, Mann, Mantor, 
Metager, Mott, Palmer, II. W., Parsons, 
Patton, Porter, Pughe, Purman, Purvi- 
ante, John N., Read, John R., Reed, An- 
drew, Reynolds, Rooke, Ross, Runk, 
Smith, H. Gc., Smith, Henry W., Smith, 
Wm. H., Stanton, Turrell, Van Reed, 
Walker, Wetherill, J. M., White, David 
N., Woodward, Worrel and Wright-72. 

So the amendment was rejected. 
AtiSENT.-MesSI%. Ad&k%, Beebe, Case 

sidy, Collins, Corbett, Cuyler, Dodd, Rlli- 
‘Ott, Fell, Hall, Harvey, Hemphill, Hev- 
orin, Kaine, Littleton, Long, MacVeagh, 
M’Camant, Mitchell, Newlin, Niles, Pur- 
viance, Sam’1 A.,-Sharpe, Simpson, Stew- 
art and Temple-20. 

The CLERK read the next section of the 
article as follows : 

SECTION 11. No local or special bill shall 
be passed unless public notice of the in- 
tention to apply therefor shall have been 
published in the locality where the mat- 
ter or thing to be affected’may be situa- 
ted ; which notice shall be at least sixty 
days prior to the introduction into the 
Legislature of such bill, and in the man- 
ner to be provided by law. The evidence 
of such notice having beer1 published 
shall be exhibited in the Legislature be- 
fore such act shall be passed. 

Mr. BHODHBAD. I move to amend by 
striking out I6 sixty days” and inserting, 
4‘ three weeks.” 

The PREaIDENT. TheqUeStion,isonthe 
amendment. 

The amendment was rejected, there be- 
ingon a division less than a majority of a 
quorum voting in its favor. 

M~.DARLINC)TON. I movetoamend by 
striking out the section, and inserting as 
follows : 

‘6 No local or special law shall be passed 
unless notice of the intention to apply 
therefor,with the names of the applicants, 
shall be published at least sixty days 
prior to the application in the locality 
where the matter or thing to be affected 
may be situated, and the evidence of such 
publication exhibited to the Legislature 
before such act shall be passed.” 

Mr. BIGILER. I desire to make a sugges- 
tion to the gentleman from Chester. 
Would it not be better to say, “published 
in the county,” instead of “published in 
the locality ‘?” Row would you AX a lo- 
cality where there is no newspaper? 

. 
Mr. DARLIN~TON. I have no objection. 

I will modify the amendment by saying 
(1 county ” instead of I‘ locality.” It will 
be perceived by the Convention that 
there is very little difference except in 
form. Instead of obill” I say “law,” 
merely changing the phraseology, and 
adding what I deem very material, that 
the publication of the notice of the appli- 
cation for a special or local law shall con- 
tain the names of the applicants, so that 
the public may know who it is that ap- 
plies for it. 

Mr. HARRY WHITE. I trust the set- 
tion will pass as we tind it here. It will 
be observed that it is a general direction 
and contemplates the passage of a general 
law by the Legislature to regulate the de- 
tails of this subject. I trust the general ’ 
declaration whioh we flnd in this section 
will be preserved. If the amendment of- 
fered by the delegate.from Chester is 
voted down, I mean to offer an amend- 
ment to strike out “sixty ” and insert 
L6 thirtv.” 

The PRBSIDENT. The question is on 
the amendment of the delegate from 
Chester. 

The amendment was rejected. 
Mr. HARRY WHITE. I move to strike 

0ut"Sitt.y ” and insert 66 thirtv ” before ” 
‘4 days.” 

The PRBRIDENT. The question is on 
the amendment of the delegate from In- 
diana. 

The amendment was agreed to, there 
being, on a diviaion, ayes forty-four, noes 
forty-three. 

Mr. DARL~NGTOIV. Having failed’ in 
my amendment, 1 offer another. I move 
to strike out in the first and fifth lines the 
word %ill,” and insert “law” in each 
C%W3. 

Mr. HARRY WHITE. I hope that will 
not prevail, from the fact that we have 
provided in the fourth se&ion of this ar- 
ticle that no law shall be pused except 
by bill, and the word L6bill” is used by 
design, because it designates what it 
means4 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Chester. 

The amendment was reJected. 
Mr. BAER. I move to strike out the 

word ‘bpnblic,” in the flrst line. The 
reason why I would have that word 
stricken out is that it is unnecessmry as 
it stands, because any notice published 
becomes a public notice, and you provide 
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here for publishing a public notice ; and The CLERK read the next section as fol- 
therefore the word need not be in. lows : 

The PRESIDENT. The question is on SECTION 15. No law shall extend the 
the amendment of the delegate from term of any public officer, oc increase or 
Somerset. diminish his salary or emoluments after 

The amendment was agreed to, there his election or appointment. 
being on a division, ayes 5fty-one, noes The section WaN agreed to. 
twenty-one. 

I 
The CLERK read the next se&ion as fol- 

Mr. MACVEAOH. I move to amend the lows : 
section as amended by striking out Yhir- SECTION 16. All bills for raising reve- 
ty” and inserting “ten” before “days.” nue shall originate in the House of Rep- 
[“NO. No.“] reseatatives, but the Senate may propose 

The PRENIDENT. “Thirty” hasjust been amendments as in other bills. 
put in by the House. The motion is not The se&ion was agreed to. 
in order. The question is on the section The CLERK read the next section as fol- 
as amended. lows : 

The section as amended was agreed to. SECTION 17. The general appropriation 
The CLERK read the next section as fol- bill shall embrace nothing but appropria- 

lows : tions for the ordinary expenses of the ex- 
SECTION 12. The presiding officer of ecutive, legislative and judioial depart- 

each House shall, in the presence of the ments of the Commonwealth, interest on 
House over which he presides, sign all the public debt, and for public schools. 
bills and joint resolutions passed by the All other appropriations shall be made by 
Legislature after their titles have been separate bills, each embracing but one 
publicly read immediately before Nigll- subject. 
ing, and the fact of signiug to be entered The section was agreed to. 
on the Journal. The CLERK read the next section, as 

The section was agreed to. follows : 
The CLERK read the next section as fol- SECTION 18. No appropriation shall be 

lows : made to any charitable or educational in- 
SECTION 13. The Legislature shall pre- stitution not under the absolute oontrol 

scribe by law the number, duties and of the Commonwealth, other than normal 
compensation of the of3cers and employ- schools established by law for the pro- 
ees of each House, and no payment shall feasional training of teachers for the pub- 
be made from the State Treasury, or ,be in lie schools of the State, except by a vote 
any way authorized, to any person except of two-thirds of all the members cleated 
to an acting oflicer or employee elected or to each IIou9e. 
appoipted in pursuance of law. Mr. CO~XRAN. This section seems to 

The section was agreed to. be fully oovered by the fifth section of the 
The CLERK read the next sectionas fol- report of the Committee on Education as 

lows : it was adopted in committee of the whole. 
SECTION 14. All stationery, printing It seems to me it is sufllciently covered 

paper and fuel used in the legislative and there and in better form than it is here, 
other departments of government shall If gentlemen wrll refer to the iifth section 
be furnished, and the printing, binding of the report of the Committee on Eduea- 
and distributing of the laws, journals, de- tion, I would prefer that that sectton 
partment reports and all other printing should st md in lieu of this. 
and binding, and the repairing and fnr- Mr. HALLAN. Where is that section? 
nishing the Halls and rooms used for the Mr. COOFIRAN. The fifth section of the 
meetings of the Legislature and its com- report of the Committes on Education 
mittees, shall be performed under con- reads as follows : 
tract to be given to the lowest responsible “Neither the Legislature, nor any coun- 
bldder, below such maximum price and ty, city, borough, school district, or other 
under such regulations as shsll be pre- public or municipal corporation, shall 
scribed by law. No member or oiiiaer of ever make any appropriation, grant, or 
any department of the government shall donation of land, money, or property of 
be in any waylnterestedin suchcontracts, any kind to any church or religious so- 
and all such contra&z shall be subject to ciety, or to any university, college, semi- 
the approval of the cfovernor, Auditor nary, academy or school, or any literary, 
General and StateTreasurer. scientific, or charitable institution or so- 

The section was agreed to. oiety controlled or managed, either in 



whole or in part, by any church or set- 
tarian denomination.” 

Mr. HARRY WHITE. I will make but 
one observation in answer to my friend 
from York. It seems to me proper to 
have a section of this kind in the legisla- 
tive article. It more properly belongs 
here than under the head of education ; 
and, furthermore, there is a distinction 
between the two sections. One is a gen 
era1 prohibition which excepts appropria- 
tions to normal schools in which theState 
has some interest. 

Mr. MACVEAOH. Mr. President: I 
trust that upon this section, which gave 
rise to very considerable discussion in the 
House before, and which the Convention 
is certainly aware marks a very distine- 
tive departure from the previous history 
of this Commonwealth in matters of this 
kind, we shall have a vote by yeas and 
nays. It requires two-thirds of all the 
members elected to each House to enable 
the State to join any private individuals 
in the creation of any charity, however 
meritorious. If a great university wore 
to be established and a public spirited 
citizen was willing to give all the money 
to endow it, it wouldrequire a two-thirds 
vote of each House in order to secure the 
buildings in order to utilize the gift. 
There may be very great ohatities which 
the State could wisely aid to a limited 
extent and yet not take to herself the en- 
entire and absolute control of them. 
When this subject was here before, it 
was supposed that it. was an unwise 
discrimination against charities of this 
character to require them to pass by 
tnore than a majority vote. The State is 
still protected by the veto of the Gover- 
nor; and why gifts of this kind which 
appeal as little as any other legislation 
possibly can appeal to the sordid side of 
the character of the legislator, Bhould 
have this guarantee about it, I am at loss 
to understand. As I desire to vote against 
it myself I hope that the yeas and nays 
will be ordered upon it. 

The PRESIDENT. Does the gentleman 
call for the yeas and nays. 

iMr. MACVEAQB. I do. 
Mr. Wherry, Mr. DeFrance, Mr. Brod- 

head, Mr. Horton, Mr. Bigler, Mr. J. W. 
F. While, Mr. Carey, Mr. Cochran, Mr. 
Woodward, Mr. Hay and Mr. Clark set- 
onded the call. 

The question being taken by yeas and 
nays, resulted yeas seventy-four, nays 
thirty-one, as follows : 
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YEAS. 

Messrs. Achenbaoh, Ainey, Alrioks, 
Andrewx, Armstrong, Baer, Baily, (Per- 
ry,) Bailey, (Huntingdon,) Bannan, 
Bardsley, Bartholomew, Brodhead, Broo- 
mall, Brown, Buckalew, Calvin, Camp- 
bell, Carter, Church, Clark, Corbett, 
Craig, Cronmiller, Curry, Cuyler, Dallas, 
Darlington Davis, De France, Dunning, 
Edwards, Ewing, Finney, FuLton, Funok, . 
Gilpin, Green, Hanna, Hay, Hazzard, 
Horton, Howard, Landis, Lawrence, 
Lear, Lilly, MacConnell, M’Cullooh, M’- 
Murray, Mann, Mantor, Parsons, Patter- 
son, D. W., Patterson, T. H. B., Patton, 
Porter, Pughe, Purman, Read, John R., 
Reed, Andrew, Rooke, Ross, Russell, 
Smith, II. G., Slruthers, Turrell, Van 
Reed, Walker, Wetherill, J. M., Weth- 
erill, Jno. Price, White, David N., White, 
Harry, Wright and Meredith, Pre&ent 
-74. 

NAYS. 

Messrs. Baker, Barclay, Biddle, Bigler, 
Black, Charles A., Bowman, Boyd, Ca- 
rey, Coehran, Corson, Curtln, Ellis, Gib- 
son, Guthrie, Hunsicker, Lamberton, iMao- 
Veagh, M’Clean, Minor, Palmer, H. W., 
Purviance, John N., Reynolds, Runk, 
Sharpe, Smith, Henry W., Smith, Wm. 
H., Stanton, Wherry, White, J. W. F., 
Woodward and Worrell-31. 

So the section was agreed to. 
ABSENT. -Messrs. Addioks, Beebe, 

Black, J. S., Cassidy, Collins, Dodd, El- 
liott, Fell, Hall, Harvey, Hemphill, Hev- 
erin, Kaine, Knight, Littleton, Long, 
M’Camant, Metzger, Mitchell, Mott, 
Newlin, Niles, Palmer, G. W., Pnrvi- 
Rnce, Samuel A., Simpson, Stewart and 
Temple-27. 

The next se&ion was read as foIlows : 
SECTION 19. No appropriation (except 

for pensions or gratuities for military ser- 
vices) shall be made for charitable, edu- 
cational or benevolent purposes to any 
person or aommunity, nor to any denomi- 
national or sectarian institution, corp.o- 
ration or association. 

Mr. WHERRY. I offer the following 
amendment : Add to the end of the sec- 
tion these words: “Except by a vote of 
two-thirds of all the members elected to 
each House.” 

We have seen enough thismorning, Mr. 
President, of the temper of the Conven- 
tion, to be fully aware that the majority 
is determined to impose this iniquitous 
section upon the people of this Common- 



‘iiealth. 1 have nolangnage strong enough 
to express my condemnation of the senti- 
ment which prevails here to-day. I O&X 
this amendment, not because I favor the 
section or the principle which it involves, 
b@t with the earnest, anxious hope that 
at ieast this much opportunity may be 
given for the expression of sentiments of 
charityand.benevolence by the Common- 
wealth. I cannot understand, Mr. Presi- 
Bent, why the State in its capacity as a 
State may not eltpress its benevolent 
feelings and sentiments as well as an in- 
dividual, nor can I understand why the 
combined expression of benevolence and 
Charity of the cnmmunity through proper 
legislative action should be deemed any 
less holy, any less desirable, anp less 
meritorious than the expression of those 
same sentiments of charity and benevo- 
lence through the individual. I have 
offered this amendment with the barest 
possible hope that the Convention will 
concede this much to the Christian senti- 
ment and Christian charity of this Com- 
monwealth, and I do ask that it shall 
prevail. 

The PRESIDENT. The question is on 
amendment of the delegate from Cumber- 
land. 

Mr. MAC~BA(XH.. Mr. President : Per- 
haps the views of the Convention are 
settled upon this subject; buli even if 
khey are, I cannot forbear calling its at- 
tention to the very grave considerations 
affecting it. Take the matter alone of 
the soldiers’ orphans’ schools of thia 
State. It happened that owing to the 
efforts of the then Governor and the co- 
operation of the Legislature the State did 
appropriate generously, and K trust subci- 
ently, for the maintenanceof the soldiers’ 
orphans ; but as a branch of that charity, 
some ladies, as I understand, in this city, 
conceived the idea of furnishing a home 
6or soldiers’ orphans, perhaps subsequent 
to the initiation of the idea in the Legis 
lature. I think they call it, after the 
martyred Presidenb“The Lincoln Home.” 
What is there in the nature of the human 
heart, what is there in the history of this 
State, or of any organized community3 
that makes it unsafe to allow your Legis- 
Lature to supplement the funds which 
these charitable people are willing to give 
for purely charitable purposes4 If they 
will maintain and clothe and care for a 
hundred orphans, and provide three- 
Fourths of the means to do it, why should 
you by a hard and fast line say that your 
legislators shall not consider the propriety 

of giving the other fourth? Why should 
you compel the otliar three-fburbtw ol’thti 
expense to be put upon the State also? 
Is there any advantage in getting rid ol’ 
the name that may by: chosen? Is there 
any advantage in getting rid of the relig- 
ious exorcises of ang church ? Are there 
advantages suBGent to compensate for 
such a policy ? Ilave we gone so far from 
Ihe Christian faith that any form of that 
religion is so doleteriolts to the young 
mind that we would rather pay all the 
expense than allow the young to bz taught 
christianity by any of the churches of 
the christi-tu creed? I am utterly unable 
to see it. In going along the line of onr 
railways I sea everywhere heautifnl 
buildings erected by Christian churches, 
devoting their surplus funds to m.tke a 
home for the aged, the infirm, the desti- 
tute; and instead of putting the whole 
burdenof t he support of these people on the 
taa-payers, they come only occasionally 
to the Legislature to get an appropriation. 
Why should not that body be allowed to 
consider the propriety of giving it 9: 

I assclure the Convention that the hearts 
of your legislators are not so pure, so 
filled with everything that is noble, that 
the approach of Christian women or of 
christian men, in behalf of an unselfish 
and generous charity, will do them harm. 
These are not the schemes that give rise 
to great w-rong. If it Was your bounden 
duty to feed and clothe and educate the 
boys of your dead soldier% as it was, why 
may you not in some instances, however 
nobly you rise to the height of that duty 
and opportunity, supplement the indi- 
vidual efforts of other people who wish 
to help in the same good work? You 
ought not surely to try to discourage these 
foundations for the poor and the destitute 
and the infirm everywhere. They grow 
out of the Christian church. Whether 
you like it or not, it is still true that or- 
ganiaed charity owes its birth to the 
christlan church, and never fiourishes in 
its full vigor except in alliance with some 
one of the forms of that church. tiow, 
you propose to say that no charity that 
is allied with any branch of the chrIstian 
church shall even have its claims consid- 
ered by your Legislature. 

Well, take another matter. Whether 
wisely or unwisely, you have decreed 
that black men shall be your voters ; you 
have decreed that, therefore, they shall 
be elevated to the full level of the privi- 
leges of American citiaenship. It is a 
well known fact tlaat the safety of your 
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government depends upon the intelll- 
gence with which your suffrage is exer- 
oised. Now, it is a duty, a duty imposed 
by self-protection, to take care that if any 
one section of your citizens is less intelli- 
gent than another they should be edu- 
cated to discharge the duty you have 
laid upon tbem. If some gentlemen in 
Chester county or elsewhere see fit, auf 
of the abundance of their means and 
the charity of their hearts, to build a 
great institution which shall help to 
educate the black voters of your State, 
help to prepare them for the discharge 
of these duties-inasmuch as they take 
thereby a portion of your duty from 
you, why not Glow them to do so? 
And so all over the State. Charities for 
the blind, charities for the poor, oharities 
for infirm old women and maimed little 
ohildren, are springing up everywhere 
throughout the borders of your State. 
Why not allow theKn to go and blead 
their cause before the Legislature? It is 
the money of the poor that is given. All 
your arrangements of taxation still come 
back to that, that to him that hatb shall 
be given and from him that hat h not shall 
be taken away even that which he hath. 
The poor man gets poorer, the rich man 
gets richer in consequence of the arrange- 
ments of modern society; and the taxes 
that go in relief of the poor are psid by 
the poor, and there is no reason whatever 
why the claims of these people should 
not be considered at least by your Legisla- 
ture. 

If any gentleman will look at the ap- 
propriation bill of the last session, I think 
he will be satisfied that it was not in sueh 
matters that special harm was done. I 
open it at random, and here is relief gKven 
to a hospital in the city of Scranton, for 
the miners I suppose, who are injured by 
the terrible accidents in your mines. 
Why should not t.he State go out to sup- 
plement the charity of the noble-hearted 
people at Scranton to help to care for 
thesQ men thus torn limb from limb,very 
often not ‘indeed to save their lives, but 
still to assuage their pain the few hours 
that are left to them? The Linoolu Uoi- 
versity is right before it ; the Educational 
Home for Boys is right before that. 

The next gitt is to the noble and wide 
spreading University of Pennsylvania. 
She was last winter privileged to argue 
her cause at the bar of yuur Legislature. 
She aeut there a gentleman who was 
qualified in every respect to present 
the cause of that great charity and to 
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win for it the considerate attent,ion 
and the earnest sympathy of every 
fair-minded man. A young physioian 
of this city stood before the joint com- 
mittee of your Legislature, and I was 
privileged to hear him when he asked 
the Legislature to help them. He said 
they did not oome empty-handed; they 
same with $350,000 in money and they 
oatne with land of which the value was 
$250,000 more, and they only asked that 
you should put up the buildings so as to 
make their money effectual to the amuage- 
ment of pain and the ministration of the 
wounded and the sick; and he pledged 
his honor that the University would 
know no lines and would confine herself 
to no distinblions, but would ask simply : 
‘&Has the applicant need of surgidal treat- 
ment? If he has, here is a clean bed and 
an able surgeon and all the necessaries 
of life at his comtnand for nothing I” 
Why not allow these c:tuses to be 
pleaded? Why not allow these charities 
to be supplemented? At least why not 
allow your Legislature to consider and 
decide the propriety of granting them ? 
Yet the preoeding section in counection 
with the present section will prevent it. 
Right in advance of that University is the 
Jefferson Medical College, the Western, 
Pennsylvania Home for the Insane, the 
Pennsylvania lnstitution for the Instruc- 
tion of the Blind, the Pennsylvania Deaf 
and Dumb Asylum; and then comes an 
appropriation to the Board of Public 
Charities. I trust that gentleman will al- 
low the Legislature at least to consider 
the propriety in proper cases of supple- 
menting the oharitable efforts of our gen- 
erous-minded people, whether or not they 
happen to labor under the disadvantage, 
as it seems to beconsidered here, of being 
connected with the Christian church. 

Mr. HARRY WHITE. Mr. Presidenl: 
The full and sonorous tones of my elo- 
quent friendwho has just taken his seat 
(Mr. MaoVeagh)‘always charm me; but 
if it had not been for his eloquence and 
his flattering manner, I should have 
been inclined to rise to my feet and 
state a point of order. The argumeut of 
my eloquent ,friend was quite proper to 
address to the Legislature, were he a 
member thereof, as doubtless he will be 
of some very important legislative body ; 
but 50 far as his speeoh was applicable to 
the section under consideration, 1 could 
not see its relevanoy, and I certainly must 
orltioiao my eloquent friend for having 
been unneoessarily ditfuse upon. this see- 



272 DEBATES OF THE 

tion. If the delegate from Dauphin had 
paused and read carefully the two sec- 
tions which are next to each other, one of 
which has been passed and the other of 
which is under consideration, he would 
have seen that his criticism of the section 
under consideration was not at all perti- 
nent or proper. 

The gentleman picks up the general ap- 
propriation bill of last year, which if I 
were allowed to do so, I could criticize 
properly, and remarks chat he would not 
close the door of the Legislature to the 
large appropriations which it has hitherto 
made to the university of Pennsylvania 
andkindredinstitutions. Why, Mr.Pres- 
ident, the section under consideration 
does not effect appropriations to institu- 
tions of that character. ,There are two 
sections which we have under considera- 
tion, and the one which has been passed 
provides that no appropriation shall be 
made to any charitable or educational in- 
stitution not under the absolute control 
of the Commonwealth, except for normal 
schooIs, unless by a vote of two-thirds of 
the body. Thus, you will see that we are 
not damming up the fountains of charity 
in the Commonwealth. We are merely 
addressing an admonition to the Legisla- 
ture : “You shall not unlock the doors of 
the State Treasury for a mere charitable 
purpose and give away the people’s 
money, without two-thirds of the people’s 
representatives voting in favor thereof.” 
This, sir, is to effect a great reform, and 
is to prevent the system of log-rolling 
which has obtained hitherto, and has 
brought scandal and reproach upon those 
things which are done in the name of 
charity. We are merely changing the 
rule from a majority vote to a two-thirds 
votes in these cases. 

Enough for that. The question more 
immediately under consideration is to 
,reaoh another class of institutions. It is 
&he policy of this government, and meets 
C believe the approbation of our constitu- 
,ents, to divorce church and State, and to 
say in thisconstitution to the Legislature 
hereafter that when an institution is con- 
trolled by a denomination or by a sect 
you shall not make any appropriations 
whatever for it. This merely cuts up by 
the roots appropriations and all power to 
make appropriations to sectarian or de- 
nominational institutions. 

I could, if it were in good taste, detail 
some instances of flagrant abuse which 
.demand of this body reform in this direo- 
ion. I can recall ono iustance where an 

appropriation of $8,000, was made to one 
denominational institution in the western 
part of this Commonwealth. It so hap- 
pened when the conference committee 
met, aud tho Senate insisted upon the 
amendments which it bad offered, that 
the House committee oflered to recede 
from all their positions upon the bill pro- 
vided the Senate committee would agree 
to an appropriation of $8,000 to a certain 
sectarian institution. As a matter of dis- 
cretion, to save the expenditureof money 
by delaying the session of the Legisla- 
ture, it was agreed to by the Senate 
$4,000 was paid over to the head of that 
sectarian institution, and when he came 
to draw the balance he w-as informed by 
the State Treasurer that the entire $8,000 
had been drawn. I do not say who got 
the extra $4,000, but it is sufficient to say 
that the additional $4,000 when I last 
heard of it had not been accounted for. 

I have no improper observations to 
make when I remark that, it is not im- 
possible that some gentlemen who had 
something to with the appropriation se- 
cured&hat four thousand dollars. It is to 
stop cases of this kind, it istoeorrect such 
abuses, that we wish to put a stop to all 
appropriations by the Legislature to sec- 
tarian and denominational institutions. 

There is another class of cases, of per- 
sons and communities. It is not neces- 
sary for me to discuss this. It has been 
fully discussed beforo, and I content my- 
self with saying that in view of these 
cases, I hope the Convention will adopt 
this section just as it came from the com- 
mittee of the whole. 

Mr. CUR3IN. Before the question is 
put. if the Convention will indulge me, I 
desire to make some remarks with refer- 
ence to this section of the article. It seems 
to me that wa have gone quite far enough 
in restraining the Legislature. One step 
more and we shall abolish it. It is true 
that this Convention is in the presence of 
a public sentiment-whether that senti- 
ment is healthy or not-demanding re- 
form in the Legislature, and especially 
some restraint on what is known asspecial 
legislation. And I am quite sun? from 
the votes taken on section after section of 
this article, as it passed, that that is the 
prevailing sentiment of this Convention, 
and it is therefore unnecessary that I 
should sayanvthingon thatsubject. But 
as I have au opportunity of speaking I 
take the liberty to say that unless you 
change our theory of government YOU 
cannot do without a Legislature. When 
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we declare ourselves to be a representa- 
tive demooraoy a&l the people are repre- 
sented by a body called the Legislature, 
you must olothe them with power com- 
mensurate with their positions as repre- 
sentatives of the people ; and iP the city of 
Philadelphia, or the smallest county in 

\ the State, or even the most obscure village 
in the State, requires legislation for its 
benetlt in which the remainder of the 
people of the State have no interest, its 
people have the right to go to their Legis- 
lature and ask for it and the Legislature 
are hound to grant it, if what is asked is 
just. 

That can no more occur, for to reaah 
any grievance which a portion of the peo- 
ple of the State may hereafter suffer, 
your Legislature must pass a general law 
for the whole State. Aye, let the Con- 
vention go onand restrain the Legislature, 
and have the semblance, the mere mock- 
ery of a popular government by repre- 
sentation! If ,it is the pleasure of this 
Convention, send your representatives to 
Hsrrisburg hand-cuffed and gagged, but 
do not suffer the Commonwealth of Penn- 
sylvania, through her Legislature, repre- 
senting the people, to fail to give charity 
when charity is demanded by any part of 
the people of the State. What makes this 
great city so conspicuous in this country? 
It is not the fact that it is the historic 
plaoe where the sentiment of liberty that 
had been struggling in the world for life 
for many centuries found its utteranoe in 
the Declaration of Independence. It is 
not that the Convention which framed 
our matchless Constitution sat here. It is 
that this city has been first and foremost 
in the great works of charity and benevo- 
lence which have made it the city of our 
pride. It is the pride of every Penusyl- 
vanian who lives in the interior of the 
State that all the forms devised for ex- 
tending charity and for the relief of suf- 
fering humanity have been sustained by 
contributions from the Treasury of the 
State. 

We speak of individuals who have be- 
stoweti charity liberally with sincere 
praise. We are justly proud that in this 
country it has become a custom for men 
who have accamulated large wealth to 
signalize the close of their ,iives by the 
endowment of some institution where 
eithercbarityisadmimstered or education 
is conferred until a rich man who fails to 
do something in that dire&ion receives 
the disapprobation of the people, and his 
wealth is not regarded as a blessing. 

There is nothing so beautiful m the chrid- 
tion ahamoter as charity, whether in a 
community, in an individual, in a State 
or in a nation, and while we praise thens 
oommunities in Pennsylvania, while we 
lift up in the scale of morality the people 
that give most to charity, while we ad- 
mire and reverence the individual charity 
which ha‘e made us famous, is this Conb 
vention prepared to deolare that this 
Commonwealth-our gracious and bena: 
Acent mother-with her accumulated 
wealth, gathered from the mines, and the 
fields, and the mountains, and from the 
labors of her children, shall not take any 
of it from her coffers and give to suffering 
humanity a orust of bread, relieve po+ 
erty, crlothe the destitute nnd give to ig- 
norance the light of intelligence 9 * 

I heard, no matter where or when, the 
sprightly and eloquent young delegate 
from Luaerne oounty (Mr. H. W. Palmer) 
say that this polioy was niggardly-a 
plain Anglo-Saxon term, somewhat 
Americanixed; but I cannot but feel as a 
citizen of this Commonwealth that if 908 
pass tbis aeotion and tie the hands of tha 
State and declare that Pennsylvania al&l 
no longer give oharity, that delegate prop- 
erly oalled it a niggardly policy. The 
delegate from Dauphin (Mr. MacVeagh) 
has eloquently alluded to many of the 
charities of this State. I appeal to the 
chairman of the committee who reported 
this most obnoxious, this closa, miserly, 
and mean se&ion of this article, any lan- 
guage of reproach of our Commonwealth 
can be tolerated, but to be called mean! 
And do not put it ou the fact that your 
Legislature oan be bribed or corrupted! 
You have a Legislature ; it is one of the 
oonstituent parts, ney the most important 
part, of your government. You pretend 
to have a representative democracy. The 
people find theirvoioe there. They gather 
the money from the people and they dig- 
tribute it.. It is the money of the people 
given to support the people, given for tbb 
charities of the people ; and I ask tb$ 
chsirmarrof the committee who reported 
this seotion to look out upon the street,o& r*l : 
Sunday morning and he will find ther! 
some hundred or more boys in blue 
marching to reoeive their religious in- 
struction in the Episcopal church ; and I 
appeal to tbat gentleman because he was 
a .soldier of the Republio and suS’ere(l 
long and severe oaptivlty and knows how 
much of suffering those endured who.lefc 
sons while they fili honored graves, anrl 
I would have him to know that tH4 . 
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boat are of the Lincoln ,Inst&ute; which 
by its constitution provided that the ohil- 
dren should receive their religious in- 
,&ruction in the Episcopal churoh. He 
would cut off by this section all the ap- 
propriations of the public money to sup- 
port that most beneficent and well regu- 
lated and governed institution! I am 
quite sure the gentleman could not have 
meant so much. It cannot be possible, 
The section strikes at appropriations to re- 
Sieve communities ; once enacted no com- 
.munity can receive an appropriation. 
Why, Mr. President, if any community 
(n Pennsylvania is visited with a sudden 
.and unexpected calamity, if Providence 
.lays the heavy iron hand on any portion 
of the people of this State, and their auf- 
Perings are bevond the reach of individual 
oharity and benevolence, will he deny to 
the people of the State through their rep- 
aesenbtives the right to relieve the 
stricken and suffering? This section is 
intended to prevent such appropriations 
as were made by the Legislature in sup- 
ert of the people who suffered by the 
eaid of the rebels in 1864, and especially 
those of Chambersburg after it was burnt ! 

Now, Mr. President, t&e question is not 
whether the appropriations are right or 
wrong. Leave that to the members of 
your Legislature ; and if the members of 
the Legislature, as has been repeatedly 
maid on this floor, are the corrupt men 
they have been represented to be, if one 
tithe of what is said in reference to them 
on this floor be true, it is indeed alarm- 
ing, but they represent the people and 
you must accept the condition ; and it’ it 
be true that the Legislature of Peunsyl- 
vania must be restrained from giving the 
Charity of this great Commonwealth, be- 
cans8 the members are corrupt men, let 
tt not be said that this enlightened body 
declared by solemn enactment, put into 
the organio law, that they never shall do 
oharlty again, even if the people send 
esints in place of men to represent them 
in the Legislature. 

‘Mr. President, I am opposed to this set- 
Hon, and 1c shall take pleasure in rewrd- 
‘ing my vote against it, and will forever 
‘regret if a majority of this Convention 
should sustain it. 

Mr. HAY. Mr. President: When this 
rubject WBS under consideration before, I 
proposed an amendment to the section, 
which I now renew. 

The -IDENT. There k an amend- 
rment now pending. 

Mr. HAY. My proposition is to strike 
out all after the word “section” and in- 
sert- 

The PRIBIDENT. That motion is not at 
present in order. 

Mr. HUNRICHER. Mr. President: I 
hope that this section will be th3roughly 
discussed. 

SEVERAL DELEQATES. Ithasbeen. 
Mr. HUNSICKER. Yes; and I mean to 1 

discuss it a little while longer. I am not 
one of those who believe that this Conveu- 
tion monopolizes all the intelligence or 
wisdom or this State, and I do believe that 
there could be no greater insult offered to 
the religious people ofthis Commenwealt’h 
than by the adoption of this very section, 
because it strikes down Jew and Christian 
alike. It declares that no appropriation 
shall be made at any time, even by the 
unanimous vote of both branches of the 
Legislatnre, with the concurrence of the 
Governor, to any charity that is uph’eld by 
those who worship God Almighty. It 
does do that very thing: It is aimed at 
that, and I am surprised to find upon the 
floor of au intelligent Convention like this 
gentlemen who declare that our opposi- 
tion to this sectiou is in furtherance of an 
attempt to ally church and State, and that 
this section will prevent such union. 
What intolerant bigotry I What sort of 
connection between church and State is 
there in the Legislature extending the 
hand of charity to t.hose who foster a ohar- 
ity and encourage it because of their re- 
ligions belicrfs? 

If you adopt the amendment offered 
by the gentleman from Cumberlaud, and 
allow an appropriation to be made by a 
vote of two-thirds, that would be less 
objectionable ; I should vote for that, 
but you have adopted a section which 
allows the Legislature to make an appro- 
priation to a charitable or educational in- 
stitution not under the control of the 
State and not controlled by any sectarian 
denomination by a vote of two-thirds, 
and now you insult the Legislature of 
this Commonwealth for all time to wme 
by declaring in the organic law that upon 
the question of giving a few dollars to a 
charity upheld by those who worship 
Uod Almighty, the membersof the Gene- 
ral Assembly can never be trusted. 

The distinguished gentleman, the chair- 
man of this committee, has declared that 
upon one occasion eight thousand dollars 
were wrongly appropriated. Who is 
there upon the floor of this body who has 
not had hisindividual charity misapplied, 
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and is there any man worthy to be oalled possible government ie that which is fels 
a man who will, because he has occasion- the least by the people and whioh take8 
ally misappropriated his charity and mis- the least money out of their pockets, and 
applied his benevolence, steel his heart I think it woald be a very great improve- 
against human misery and against hn- ment in political science if we would al- 
man suffering, and fail to alleviate it low eaoh man in Pennsylvania, when he 
when it appears? I trust not; and I do has earned a dollar, to keep itin hispook- 
hope, although it is hoping almost against ets until he chooses to appropriate it to 
hope, that no publio time will be spared the objeots of his choice. This withdraw- 
in the denunciation of a section that is ing it from tho laborer into the State 
an insult to the Commonwealth for all Treasury to distribute it back again many. 
time. objects through a series of intermediate 

Mr. WOODWARD. Mr. President: If agents, who may plunder, who must cer- 
my objections to this section had been tainly be paid for their servioes, is a prin- 
stated by any of the gentlemen who have ciple of government that I oannot ap’ 
spoken so acceptably this morning, I prove. I would allow the government m., 
would have nothing to say. I am not in withdraw from the tax-payerjust as little 
a condition to address the Convention on money as may be neceesary to aamy OS’ 
any such subject thismorning; but I have and sustain the government. It is the 
an objection that hss not been very dis duty of the people to sustain their govern-’ 
tinctly stated, if at all, and it goes to the ment for mutual protection, hut it should 
whole section. The rule by which the be an economical government, it should 
Legislature is to be restrained according be economically administered, and every 
to this section is, “denominational or set- possible dollar should be left in the hands 
tarian institutions, corporations or asso- of the people, instead of every p&b18 
ciations.” They are not to diepense any dollar being drawn out by theTreasury of 
oharitiesor appropriate any money to any the Commonwealth. 
corporation or assooiation that can be Now, sir, such being my political phi-1 
called denominational or sectarian. losophy on this eub.ieot, I do not look with 

Well, now, sir, I do not quarrel with great favor upon legislativr, charities R~A- 
the policy of such legislative restraints; der any oircumstanoes; but thd$ ‘my’ 
that is to say, I would not objeat to the thought,8 are not the rule for anybody ex- ~ 
Legislature refusing to make an appro- mpt myself. The rule prevails nowadays 
priatioh toa particular institution because ofading upon the high pressure.pdnafple! 
it was denominational or sectarian ; but of government. The general government 
I have great objections to putting this rule is &lecting enormous revenues out o!+ 
into what my friend from Dauphin very the people; the State governments are 
happily calls the fast and rigid lines of the oollecting all they can colleot out of the 
Constitution. For if we write it in there, people ; and then the question is present 
we write it in for all time, and we say to ed to the legislative bodies that rule the 
the world,and especially to our posterity- two governtnents, federal and State, whai. 
because I suppose if we cannot instruct shall we do with this money 4 What 
anybody else (I have not much hope of shall hedone with it 0 Thatisagreatques 
the present generation) we may, perhaps, tion, and the way that questton is da* 
be able to communicate some ideas to our with is oorrupting the morals and the 
posterity-we say to them that appropria- manners of the people, eating out all the 
tions to objeots that can be called denomi- patriotism and honesty from~tbehearts of 
national or sectarian are unworthy of a the people, and may ultimately proveour 
great State ; that there is something about utter ruin, when we will begin to learn 
it that is pernicious, unpatriotic, impro- 
per. We give, in other words, to all those 

that it would have been better to organlae rrih 
our government and administer it upon 

charities which anybody can wrth any more simple principles. But all thisis by 
degree of truth aall denominational or the way. 
sectarian a black eye for all time by put- Weareoommitted to this present es- 
tlng this limitation into the Constitution. travagant form of government by whioh 

NOW, Mr. President, if any gentleman large revenues are oollected from the pee 
should propose that the Legislature of ple, and nobody proposes that the Legis 
Pennsylvania should collect no money lature shall not have power to appropriate 
from the people of Pennsylvania to dis- that money to charitable and religious 
burse in any form of ctharity I would purposes; but the learned chairman of 
agree to that. My belief is that the best this oommittee proposes that none of tha$ 

-- i 
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money shall be appropriated to any such 
‘object that isdenominational or-sectarian, 

ssif it wasa great crime to be denomi- 
national or seotarian. Right there comes 
in my objection to this section. I do wish 
that all men were of one mind on religi- 
ous subjects. I consider these schisms in 
the ohurch a very great misfortune. If 1 
knew any way of curing them that was 
lawful and right I should like to see it 
applied. 

But, sir, as in the political world to 
whioh I have alluded, we are born to this 
state of things- Every man has a private 
judgment that is better than the private 
judgment of anybody else. He shapes 
i&religious viewsaccording to his private 
judgment, and no man can deny his 
right to do so. The consequence is that 
we have denominations, we have sects; 
and we shall continue to have them. I 
see no prospect of getting rid of them; 
I would be very sorry to get rid of them by 
any violent means; and as to getting rid 
of them by oonvincing the reason of sec- 
tarians, I have no hopes of that. 

Mr. President, whenever this subject is 
ap I am distressed with the appearance of 
my friend from Chester county, (Mr. Dar- 
Upgton,) who has placed himself before 
me. [Laughter.] I cannot forget that he 
ifi a distinguished Quaker. Nobody 
yould do violence to the Quakers ; but it 
gay or may not be grateful intelligence 
to this body that they are dying out from 
the face of the earth. I understand that 
there are fewer Quakers in existence now 
than there were in the time of George 
Pox, who was their founder. They are dis- 
appearing like the mists of the morning. 
But then the sects are multiplying, and if 
the Quakers disappear, there will be other 
aa,ats in their place, and plenty of them. 
4Mr. President, is it worth onr while to 

give to denominations and sectarians the 
black eye that this provision proposes to 
give to them? I say it is not. I say it is 
vuworthy of this Convention to do that, 
forthe people of Pennsylvania are all de- 
nominational people. They are all secta- 
rians. If they are not Quakers, they are 
Methodists or Presbyterians or Episcopa- 
lians orRoman Catholics,or called by some 
other name. 

There is another se& that I have heard 
spoken of, said to have beenspokenagainst 
iu all ulaccs. Thev sav thev were first 
aalled Christians. I do”not k-now when ; 
I think in the life of Alexander Camp- 
bell. Sometimes they are called Camp- 

-t@lites. They are a sect, and in Kentucky 

they are multiplying rapidly. They are 
growing there. They are not growing 
here, I believe. They have a right to grow 
too. They have a right to live. I would 
not treat them as Modocs by any means. 
[Laughter.] 

We must tolerate all these things. I 
would not give any of these sects that kind 
of condemnation that this section pro- 
poses to give them. Charity not to be dis- 
pensed on sectarian or denominational 
principles ! Where do your charities come 
from except from sects and denomina- 
tions? How much would you have in 
Pennsylvama to-day if it had not been for 
the sects and denominations into which 
the people of Pennsylvania have been 
and are divided ? 

Stephen Girard did establish an institu- 
tion here in which he provided that no 
sectarian minister should ever be admit- 
ted ; but he did not exclude the christian 
religion even in its denominational 
features ; he simply excluded the clergy ; 
and the consequence has been that. denom- 
inational christianity has been taught in 
the Girard college by laymen with a fidel- 
ity and a fullness that, perhaps, has not 
been surpassed in any church in this city. 
The will of Mr. Girard has not been vio- 
lated for all that. 

Why should we condemn all charities 
which anybody can call denominational or 
sectarian? I wish the chairman of the 
committee or some other gentleman would 
enlighten me on that point. That is my 
precise difficulty. I say the people of 
Pennsylvania are denominational, and 
they have a right to be. I say they are 
charitable ; and I say, and no man can 
successfully contradiot me in this asser- 
tion, that the charity whiok has sprung 
from the hearts and hands of the people of 
Pennsylvania has been in consequence of 
the denominational and sectarian religion 
that that people have professed. You 
take away the religion which these de- 
nominations and sects teach when you 
take away charity. Why, then, I ask, 
should we condemn a principle that lies at 
the base of all the Christian charities of 
this broad laud? I will not do it, sir. I 
am going to vote against this section. As 
to whether there shall be an appropriation 
by two thirds or a majority, I oare noth- 
ing. I am opposed to the principle of de- 
nying to the Legislature the power to ap- 
propriate money beoause the object to 
whioh it is to be appropriated was founded 
or encouraged by some Christian denomi- 
nation or sect. I say that is a pernicious 
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pxinoiple. I agree with the gentleman 
from Montgomery (Mr. Hunsicker) that 
it is almost an insult to the p8opl8 of 
Pennsylvania to put such a principle and 
such a declaration as that into our funda- 
mental law. 

Mr. President, I hope you will excuse 
me for occupying so much time. 

Mr. CARTER. Mr. President: I shall 
vote for this section with, I think, as 
&ear perception of my duty in the premi- 
sas as I have felt on any question up- 
rn which I have voted since I have 
seen a member of this body. I shall 
do so with all due deference to the 
opinions the distinguished gentleman 
from Centre,(Mr. Curtin,) who has expa- 
tiated so eloqueutly upon the merit of 
charity, and who, I know, will take no 
offense at my saying that much that he 
said did seem to me to be irrelevant to 
the matter before us. 

The gentleman who has just taken his 
seat (Mr. Woodward) has said that we 
should not refuse to recognize sectarian 
or denominational charities as most im- 

. portant institutions. We do not desire to 
do so. The question is, shall we institute 
the policy in this State of granting 
to sectarian and denominational so- 
cieties the hard-earned money of the 
people of the Commonwealth. or shall the 
charities of the Stat8 be bestowed upon 
those great, grand charities only which 
always appeal to the judgment and the 
conscience of every individual, such as 

’ 
the deaf, the dumb, the blind, the sol- 
die& orphans, and the like great charl- 
ties? Gentlemen do not seem to consider 
that there is a great principle involved 
here. If we establish as a rule of conduct 
that we are to give to all denominational 
or sectarian societies that apply to us for 
aid, we are opening a door which it will 
be exceedingly dimcult to close. 

The gentleman from Dauphin (Mr. 
MacVeagb) appealed to some one to 
know what harm has arisen from it. I 
say harm has arisen in numberless in- 
stances. In the city of New York the 
municipal authorities, to curry favor with 
the dominant and most powerful religi- 
ous orgauirAtion of that city, has given 
away millions of property, it is said, for 
their use, ostensibly for charity-not that 
that they cared a straw for their opinions 
or had any sympathy with them, but to 
secure their votes. It seems to me that 
the charity of the State should be con- 
fined to those grand public ch&ies which 
will ever and always demand the support 

of two-thirdsof eaoh branch of the Leg- 
islature. 

Hut, sir, I join issue with the principle 
announced by the gentleman from Dau- 
phin, and stated and re-stated time and 
again by him, that the State should be 
quiak to respond or supplement-1 forget 
his exact words, but I giV8 the idea-to _ 
all appeals made to it for charity. I think 
that idea is fuudamentally wrong. It is 
not the businessof the Commonwealth t8 
bethepublicalmonertodietributecharity. 
I join issue with that idea as being fnn- 
damentally and radically wrong. The 
Treasury of the Stat8 iS for the legitimate 
wants of the State and for those great 
charities that I have designated. We 
do not array ourselves against denomina- 
tional or sectarian societies, as such, at all. 
We know that they are the sonrce from 
whioh oharity flows in numberless cases, 
and perhaps in most cases; but that does 
not alter our position in the least. We 
should be exceedingly cautious in the 
bestowal of charity to those institutions 
which rest upon these denominational 
societies. 

I apprehend, sir that no one act that W8 
aball do will be more aoceptable to the 
people than putting our foot down, as it 
were-our condemnation upon anything 
looking toward the result aimed at by the 
gentleman from Dauphin. I can see 
many evils%hat would arise from it that 
might be designated as if looking to that 
connection of the State with a religion. 
A member of the Legislature, having a 
large portion of his constituency belong- 
ing to one of the great or numerous 
churches, applies for aid and presses it 
with all the force he can, alleging that 
this is a oharitable assooiation under the 
control of the Lutheran, or whatever 
church, it may be, and be asks for aid. 
Another member says, “1 will aid you 
if you will vote to give something to 
mine.” Sir, we must close up this ave- 
nue. We propose to do nothing what- 
ever towards restricting or curt&iling the 
great sources of charity; but I repeat, 
the State is in no sense a public almoner 
to distribute the charities of the State 
promiscuously to the different denomina- 
tional societies and charitable institutions 
under their control, which the gentleman 
from Dauphin thinks we should be so 
prompt to supplement. 

Mr. BARTROLOMEW. Mr. President : 
I propose to state my views on this subjeet 
briefly and not to trespass on the patience 
of the Convention. 
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I am in favor of the seotion a.9 reported belongs to them, and to them alone, and 
by the committee, and earnestly in favor have it anuclunced and fuglerf and blown 
of it. I believe it to be one of the most all over the land that they are the found- 
important sections reported by the Com- ers, the originators, and the builders and 
mitttee on Legislation. The whole point distributors of this great charity in the in- 
and the whole weight of the argument of terest of a particular sect or denomlna- 
those who are opposed to this section is tion, when the truth is that the mouey 
that by introducing it into the Constitu- never came from them at a11 ! But they 
tion of our State we blight and suspend propose to get it from whom? From the 
charity. God forbid. I do not take this people who belong to their sect, and their 
ti be theproposition at all; but1 takelhe denomination? No; but from the whole 
proposition to be that in the time past we body of the tax-payers of this Colnmon- 
have had abuses by the misdireotion and wealth, a majority of whom may he dla- 
misappropriation of publio funds by the metrically opposed to them in religious 
Legislature for oharities and for benevo- convictions, in religious belief ; and yet 
lent purposes to religious and denomina- they are forced by this system of taking 
tional societies. money from the treasury to sustain a 

NOW, let us think for one moment on creed, a sect, or a denomination to which 
this proposition ; and it seems to me it is they are hostile I Taxes are not collected 
a very simple one to determine. We are upon such a basis. They belong to the 
forming a Constitution for the Common- whole people ; they are not specially laid 
wealth, the organio law for a State, and on anybody as a sectarian or a denomina- 
our people are to live under a govern- tional individual, or as a member of a re- 
nrent which we propose now to lay the ligious society, but as a oitizon of the 
foundations of. Now, what is the true Commonwealth, for the purpose of en- 
object of government, because it all re- forcing thelawsorcarryingon the govern- 
eolves itself right down to that proposi- ment as a government, not in relation to 
tion? Do we sustain a government, do the individual socliety or denommation. 
we pay our taxes to it for the purpose of It has nothing to do with that. 
maintaining denominational or sectarian Now, I.atate another proposition; and it 
inslitutions‘? Is that the objeot of gov- is that if you do not close the door against 
ernment P Have religious societies any- appropriations to sectarian or denomina- 
thing whatever to do with the govern- tional societies, you make a danger that 
ment organized upon the principles of is not an apprehended one but a real one 
this Commonwealth or the principles of likely to come upon US. If the Logisla- 
American institutions? Far from it. ture has a right to make an appropriation 
Therefore I claim that every appropria- to a denominational society, why may it 
tiou for a charity which has gone into the not be that a denominational societyshall 
hands of a religious denomination, made control the balance of political powerand 
heretofore by the Legislature, has been be the power in the Commonwealth, so 
made in open violation of the Constitution that the only appropriations which you 
of Pennsylvania, which dedares that there make at all shall be to one society, and 
shall be no preference to any religious bind the hands of the people by these ag 
society or corporation. propriations to a single sectarian or d+ 

I do not believe in the proposition that nominational society that shall set up its 
we are insulting religious societiesor per- institutions that shall bo sustained by the 
sons who are attached to religious denom- government until you bind fast church 
inations, by any such aot as this; nor do and State-a church supported by the 
I believe we are withering or tending to taxes of those who are against the cardi- 
destroy charity, healthful, good charity- nal principles of the faith on which it is 
not the oharlty that claims the merit OC erected! 
money that it never oontributed, but has I state another proposition. Almost 
taken from the State Treasury. On the every appropriation to a sectarian denom- 
contrary, we are encouraging that charity inational charity or for such R benevolent 
which is self-reliant, self-dependent upon purpose is a discrimination against the 
the individual man or upon the individu- tax-payers. The institution aided islo- 
al society, not stunted because they ex- cated in Philadelphia, for example; but 
pect aid by reason of adventurers who can it is sustained by the taxes of the people 
get from the State that which doesnot be- of the Commonwealth, of the whole body 
long to them, and then bespangle their of the people; or it is located at Pitts- 
oharityasadenominational charity which burg or at Pottsville, and that charity ia 
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supported and sustained by public fnnds. 
Does it confer a benefit upon the whole 
population of the Commonwealth? It 
may upon the particular locality ; but it 
is a discrimination against the whole Com- 
monweallh. The whole bulk of the peo- 
ple do not benefit from it ; hut it is a spe- 
cial preference given to a particular local- 
ity, and that advantage is gained to it by 
the fnnds of the whole body of the peo- 
ple. I take it that ‘it is wrong in princi- 
ple. I take it that it is wrong, first, be- 
@use government was not founded nor 
organized (at least according to the prin- 
oiples we pretend to stand upon) for the 
purpose of creating charities, religious or 
otherwise ; and second, the taking of the 
funds of the whole people of the Com- 
monwealth for a special or particular 
aharity of some denomination of which 
they are not members or to which they 
do not belong is a misappropriation of 
their funds and destructive of their rights. 
,4ppropriations to denominal or sectarian 
bodies isa discrimination against the body 
of the people, from which a few derive 
benefit whilst the wholedo not ; and thus 
a fund is diverted which was raised for 
another and entirely different purpose 
and which should be applied to that pur- 
pose, to wit, the purpose of government. 

I believe in the organizationof chari- 
ties by the State, as a matter of police reg- 
ulation, or as a matter of public duty, the 
State standing in the place of the father. 
That is, its care for the sick should be of a 
State character; not of a denominational, 
but of a public nature, so that all alike 
shall have the door open, whether they 
be Baptists or Presbyterians, Jews or 
Gentiles, that alike those doors shall be 
open to them all. They should be 
founded upon the treasury, upon the 
money of the body of the citizens, and not 
of any partJoular class. Such an institu- 
tion as that comports with the Common- 
wealth. But in doing that, do we destroy 
the private charity of the individual 1 I 
hope not. 

We have been told that charities are the- 
emanation of the Christian belief.. Sir, 
the Christian religion has glories enough 
without claiming those to which it is not 
justly entitled. There were charities be- 
fore the Christian religion. There were 
oharities wherever man breathes. It is 
his natural instinct, and the greatest 
aharity to-day, perhaps, as a denomina- 
tional charity, is that of the Mahomme- 
dan, where one-tenth of his actual net 
earnings he is bound to contribute to 

charitable purposes, and I undertake to 
say that few Christians equal that. We 
have enough of glory attacllbd to our 
creed, and we ought to claim no more 
than is just. We need not do it. 

We have instilled into us, through the 
Christian church, the duty and the obliga- 
tion of giving and giving freely; it is 
our first dutp under its teachings, and un- 
der those teachings we cannot .create pri- 
vate charities that will grow more health- 
ful, that will become more enlarged, that 
will do more good if they are simply con- 
fined to the societies relying and depend- 
ing upon themselves, not stunted and 
wilted by the expectation of taking that 
which does not legitimately belong to 
them. Let us stand, then, upon charity 
as it was taught in the creed of our Savior, 
and not attempt to throw denominational 
or sectarian preferences into politics, and 
try, by political influences or by mere 
religious political influences, to take from 
the treasury the taxes whioh belong to 
the State. 

Mr. BROOXACL. Mr. President : I am 
proud of the denominational charities of 
the State, and it is because I want to pre- 
serve their character as purely religious 
denominational -charities that I want to 
keep bad men from polluting them with 
money out of the public treasury. I am 
proud of the charities of this, city. You 
can see them everywhere, on every hand, 
founded by the secta, supnorted by no 
outside aid whatever, but by the sects; 
and it is because I want to preserve their 
purity that I desire to guard them against 
the polluting influenoes so well described 
by the gentleman from Indiana, the chair- 
man of the committee who reported this 
article. 

I read in the Constitution of the State, 
and we propose to re-ordain it here, that 
no preference shall be given to any form 
of worship or any religious denomination 
whatever ; and it is in the spirit of that 
which I look upon as the highest chris- 
tianity possible, that I ask this Conven- 
tion to adopt this section as it stands. 
You cannot give aharity for any purpose 
whatever to denominations, to sects, 
without giving some preference ; and you 
cannot give the aid of the State to these 
charities without destroying their holy, 
their Christian oharacter. 

I do not agree with the gentleman from 
Philadelphia (Mr. Woodward) who ad- 
dressed the House a little while ago, that 
it would be desirable that there be but 

. . 
. . .I 
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one denomination of Christians in the 
world. 

I am not9f that opinion at all. I think 
the beauty of the christianity of the Uni- 
ted States consists in the fact that every- 
where any individual may find some form 
of worship adapted to his religious capa+ 
itiee. Ah, the gentleman would by any 
lawful or right means bring us all under 
one sect, and doubtless that is the right 
sect in the estimation of the gentleman- 
his sect! 1 would do no such thing. I 
would not turn my head to make all the 
people of the world Quakers. I would 
not have the gentleman invested with the 
power by any process, lawful or other- 
wise, to make all the people of the world 
Episcopalians, because the moment you 
strike out of existence any oneof the sects 
that now exist, you deprive some person 
somewhere of that spiritual aid which he 
most needs. 

Now, it is because I believe in the mul- 
tiplicity of the sects, it is because I believe 
in the freedom of religion, that I want the 
government not to pollute any one of 
them by giving it money. How is it that 
th&e sects get money from the State 
Treasury 7 They get three-fourths of 
that which is applied to them, and the 
other fourth goes to some Harrisburg lob- 
byist. No sect ever went to Harrisburg 
for money without giving a bigpercentage 
to some professional Harrisburg borer to 
get it, and no sect ever went there with- 
out coming away worse if it got the money 
than if it was refused. The gentleman 
from Philadelphia (Mr. Woodward) says, 
with some apparent gusto, that the re- 
ligion of Penn is becoming extinct in the 
world. He enjoys the expression, but 18t 
me tell him- 

Mr. WOODWARD. I call the gentleman 
to order. 

Mr. BROOMALL. I do not desire to be 
interrupted. 

The PREBIDENT. The gentleman from 
Philadelphia will state his point of order. 

Mr. WOODWARD. I raise the point of 
order that when the gentleman alludes to 
what I have said in debate, that he is 
bound to speak the truth. 

The PRESIDENT. The gentleman from 
Philadelphia will resume his saat. The 
remark he has just made is disorderly. 

Mr. WOODWARD. The gentleman from 
Delaware attributes to me the remark 
that the religion of Wm. Penn is dying 
out in the world. I made no such remark. 
I said the Quaker seat was dying out. 

Mr. DARLINGTON. I think that wasa 
slight mistake. 

Mr. BROO~~&LL. I accept the explana- 
tion of the gentleman. I do not under- 
stand that he has changed anything but, 
mere words. The idea is the same. But 
I would remind him that there is more of 
the spirit of the religion of that sect, 
whose extinction he so much enjoys, in 
the government of the country than there 
is of any other sect. Where did we 
our peculiar American freedom of relig- 
ion? Who stands up here against the de- 
mands of that gentleman that his sect 
should have their hands in the public 
treasury ? Why, the gentleman from 
Chester, (Mr. Darlington,) probably, 
whom he sneeringly calls a Quaker, and 
others of the same small sect, and those 
who think with him; and the fact that 
they are not alone, but that the majority 
of this body is with them on this question, 
shows that, however they are dying out, 
the great principle of religious liberty, 
the rights of consoiencc, and the freedom 
of worshiping God in their own way, that 
originally was the peculiarity of a single 
small sect, has become the peculiarity of 
America and will become that of the 
world. 

The gentleman says that we must toler- 
ate these sects. Is that the word to be 
usedin the nineteenth century towards 
any form of ohrlstianity ? I repudiate-I 
denounce the expression. It belongs to 
the old world. It belongs to the day 
when a man had to consult somebody in 
power as to the manner in which he should 
perform his own duty to his Maker. 
Tolerate the sects 1 No, sir I Small as the 
sect which the gentleman seems to think 
so little of has become, it spurns the idea 
of toleration. It will not accept it. It 
demands to stand upon the same footing 
and be entitled to the same respect with 
the great church to which the gentleman 
has attached himself; and the still smaller 
sect of the gentleman from York (Mr. J. 
9. Black) claims precisely tho samo privi- 
lege. Tolerate the Campbollites I In the 
name of High Heaven, who is he that he 
should talk about permitting God to re- 
ceive worship from man in any form that 
He may desire it by communication to 
the hearts and consciences of men 1 Tol- 
erate the sects ! It is quite time that that 
word, in that sense, was abolished from 
our vocabulary. It is abolished from our 
vocabulary in America in that sense. We 
deny the.principlo. We demand universal 
respect for the peculiarities of all the sect8, 
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and universal freedom to worship God. 
We demand that the smallest of them, 
the least important of themdn a polltioal 
point of view, should stand as high as the 
proudest and the riohest, and we will con- 
sent to nothing else. Now, sir, until we 
are willing to yield that prinoiple we will 
demand that there should be some mean- 
ing attached to that phrase of the Consti- 
tution that says %o preference shall be 
given to any sect or denomination.” We 
will demand that these strong sects shall 
not injure themselves or the communitv 
l y having their paid emlssarles poking 
their hands in the public treasury to soat- 
ter pollution all around. Why, for the 
gentleman’s own se&, which has turned 
out as many of those noble charities as 
any one I know; for the sake of it that it, 
may be kept pure; for the sake of it that 
the small widows’ homes, orphans’ asy- 
lums and retreats for the reformed of all 
classes wbioh we see soattered about 
everywhere under its auspices may be 
kept as they are, pure oharities-I ask 
that the friends of that gentleman be 
kept away from the pubbo treasury. 
What would he have thought of the Good 
Samaritan if, at the close of that glorious 
parable, it had been stated that the good 
man applied to the government of Jeru- 
salem to be compensated for a part of that 
which be bad expended in oil and wine 
for the wounded Jew. Would it not have 
degraded and desecrated that beautiful 
parable 1 It is to prevent these ohristian 
sects from becoming anti-Christian that I 
desire to keep them away from the public 
treasury. 

Mr. BROOMALL. I ask for the yeas and 
nays on this amendm%nt. 

The PRESIDENT. Is the call for the yeas 
and nays sustained? 

Messrs. Boyd, Lamberton, Hunsioker, 
Campbell, Ainey, Wherry, Bowman, J. 
S. Black, Calvin, Russell, J. M. Bailey, 
Patton, Davis, H. W. Palmer, Ellis, 
Harry White, Newlin, Rooke and Pughe 
rose to second the call. 

The PRESIDENT. The oall is suetained. 
Mr. J. 13. BLACK. I offer the following 

amendment. 
a The PRESIDENT. Is it an amendment 

to the amendment 4 
Mr. J. 8. BLACK. No, sir. 
The PRESIDENT. Then it is not in 

order. 
Mr. J. R. READ. I ask for the reading 

of the pending amendment. 
The CLERK. The amendment is to add 

to the section these words : 

“Exoept by the vote of two-thirds of all 
the members elected to each House.” 

The yeas and nays were taken on the 
question of agreeing to the amenement of 
Mr. Wherry, and were as follow, viz : 

YEAS. 
Messrs. Aobeubacb, Alricks, Arm- 

strong, Baer, Bailey, (Huntingdon,) 
Baker, Biddle, Bigler, Bowman, Brown, 
Calvin, Campbell, Carey, Church, Clark, 
Craig, Curtin, Edwards, Ellis, Gibson, 
Hazzard, Hunsicker, Lamberton, Lear, 
Littleton, MacVeagb, M’Clean, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Rooko, Runk, Rassell, Sbarpe, Smith, 
Henry W., Stanton, Wetberill, J. M., 
Wetherill, Jno. Price, Wherry White, J. 
W. F. and Worrell+l. 

NAYS. 

Messrs. Ainey, Baily, (Perry,) Barman, 
Bardsley, Bartholomew, Black, J. S., 
Boyd, Brodbead, Broomall, Buckalew, 
Carter, Cocbran, Corbett, Corson, Cron- 
miller, Curry, Dallas, Darlington, Davis, 
De France, Ewing, Fulton, Funck, Gath- 
rie, Han&, Hay,-Horton, Howard, Lan- 
dis. Lawrence. Lillv. MacConnell, M’Cul- 
looh, Mann, Ma&or, Minor, Newlin, 
Parsons, Patterson, T. H. B., Patton, Por- 
ter, Pughe, Purman, Purviance, John N., 
Read, John R., Reed, Andrew, Reynolds, 
Ross, Smith, H. G., Smith, Wm. H., 
Struthers, Temple, Turrell, Van Reed; 
Walker. White, David N., White. Harrv. 
Woodward, Wright and Meredith Pr& 
dent-60. 

So the amendment was rejected. 
AnsENT.-Addioks, Andrews, Barclay, 

Beebe, Black, Charles A., Cassidy, Col- 
lins, Cuyler, Dodd, Dunning, Elliott, Fell, 
Finney, Gilpin, Green, Hall, Harvey, 
Hemphill, Heverin, Kaine, Knight, Long, 
M’Camant, M’Murray, Metzger, Mitchell, 
Mott, Niles, Purviance, Sam’1 A., Simp 
son and Stewart-31. 

Mr. J. S. BLAUK. I am in order now in 
offering an amendment. I move to amend 
the section by inserting after the word 
“educational,” in the second line, .the 
word L6religious,” and by striking out all 
after the word %ommunity” in the third 
line, so that the se&ion will then read: 

“No appropriation (except for pensions 
or gratuities for military service) shall be 
made for charitable, educational, relig- 
ious, or benevolent purposes to any per- 
son or community. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
York. 
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Mr. J. 8. BLACK. Mr. President: It 
strikes me that that reoonciles all the 
opinions that have been yet expressed on 
this section. Our sectarian friends, the 
gentleman from Philadelphia (Mr. Wood- 
ward) and be from Delaware, (Mr. Rroom- 
all,) have got together by the ears about 
nothing, as the sects usually do. [Laugb- 
ter.J I understaud them both to be 
wholly unwilling that any sect shall be 
patronized at all by the State, or thatany- 
body else shall receive money out of the 
public treasury for charitable, benevo- 
lent, religious or educational purposes; 
and the section as I propose to amend it, 
by striking out all after the word %om- 
munity,” will be a prohibition against 
that thing being done. There does not 
seem to be any neoessity then for saying 
that no such thing as that shall be done 
for the purpose of promoting the interests 
of any sectarian or denominational body 
inasmuch as they are excluded by the 
general words that the section previously 
contains. The word “religious” ought to 
go in there, however, because everybody 
admits that for such a purpose as that the 
public money cannot be properly used. 
It is a violation of the fundamental prin- 
oiple upon wbicbour government is built. 

it is, however, extremely probable that 
the purpose and intention of the framer 
of this section was to forbid the grant of 
.publio money to sectarian or denomina- 
tional institutions which would be other- 
wise proper, and merely because they are 
sectarian or denominational. If it has 
not that meaning it has no meaning at 
all. But to say that you shall not give to 
a body of men or to an institution that 
has been established for any proper pur- 
pose whatever the aid of the State, merely 
because it has heen established under the 
auspicies of some religious denomina- 
tion, is certainly an insult to the whole 
religious world. Therefore these last 
words either amount to nothing, or they 
amount to something a good deal worse 
than nothing, and ought t> be strioken 
out. 

On the general subject I hove the same 
reasons for making no argument that 
Judge Woodward said would have pre- 
vented him, if they had existed before he 
spoke, from making any. Re said that 
rf his views had been fully expressed by 
anybody else who bad spoken, be would 
not have opened his lips on the subject at 
all. Now, he has done that for me which 
nobody did for him, and therefore I am 
silent. 

SOFTHE 

Mr. BUCKALEW. I take it for granted 
the gentleman from York hardly expects 
his amendment to be agreed to. If the 
section were so amended, it would be 
flatly inconsistent with the section im- 
mediately preceding the one which we 
are now considering; it would exclude 
the Legislature from powers therein clear- 
ly gran!ed. Besides, the expression “any 
individual or community,” I suppose 
would cover the case of an incorporated 
institution. The word %ommunity,” of 
course, is a very indefinite term; and T 
suppose it means in this section a politi- 
cal division of the State, a county, a town 
or other political portion of the communi- 
ty separated in some way from the re- 
mainder of the people of the State ; so that 
on both grounds the gentleman’s amend- 
ment is inadmissible. 

Mr. President, I desire to vote for this 
section with certain words omitted from 
it, so that it shall contain a distinct enun- 
ciation of a single idea or principle; and 
if gentlemen will turn to the file and fol- 
low me, I will show in a word what I de- 
sign. I desire to strike out after the word 
“to,” in the third line, where it tirst occurs, 
to and including the word 3o,” where it 
occurs the second time in that line, and 
insert in place of the words stricken out, 
“or for the use of,” so that the section 
will read in this manner: 

No appropriation (except for pensions, 
&c.,) shall be made for charitable, educa- 
tional or benevolent purposes to or for the 
use of any educational or sectarian istitu- 
tion, corporation or association.” 

There you have an original principle 
which was embodied in the first public 
document in our colonial history and 
which now the Constitution of our State, 
in the declaration read by the gentleman 
from Delaware, re-afllrms, and which is 
re-enacted in the Constitution we propose 
to make. 

I stand upon this principle bore and 
elsewhere and am willing to stand or fail 
by it, tbst not one dollar with my consent 
shall be appropriated out of the common 
treasury of the people of Pennsylvania to 
any religious seat or society whatever, 
now or hereafter in any future time; no l 
appropriation out of the common money, 
contributed by all our people,belonging to 
the dozens of sects and belonging to no 
seat at all, shall be made by thelegislative 
power to or for the use of any sectarian 
society or institution. And along with 
this comes the other doctrine, that the 
government of thisstate shall in no future 
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time exeroise the slightest control or in- 
fluence over any religious society, sect, or 
institution. 

This is what I understand by the com- 
plete severance of church and State, that 
the State shall not patronize the religious 
bodies,and the religiousbodies shallnot be 
subject to the State either as the condition 
of grants of money made to them or for 
any other reason whatevsr. 

Mr. President, if you appropriate money 
to a school set up and controlled by a re- 
ligious society, you virtually appropriate 
that money to the general purposes of 
that society and not to the school alone. 
If the State takes upon itself the support 
of a sectarian school, it releases the funds 
of that society for their other purposes, 
for the publioation of books, for mission- 
ary service in the propagation of their 
faith, and for all the other purposes upon 

* which a religious society enters ; so that 
it is impossible to discriminate between 
the one object and the other in the appro- 
priation of publio money. You might 
just as well appropriate your money in a 
given ease to the public&on of sectarian 
books and to the payment of missionaries 
to propogate that faith as to appropriate it 
to the schools of the society. It is simply 
a question of the distribution of thefnnds 
which that society may have under its 
control, whether derived from the State 
or from the contributions of itsown mem- 
bers. Therefore, there is no possible rme 
except a complete separation of the State 
from the pecuniary operations and action 
of the religious societres. The State 
ought to be connected in no way what- 
ever with their performance, either ss the 
patron of such a society or as the controller 
of the society in its operations. 

There is but oneadditional point that I 
care to state, and it is this: There is a 
necessity for this proposed section. Al- 
ready particular societies are found at the 
doors of the Legislature of this State, and 
the appropriations which they have ob- 
tained and are likely to obtain are open 
to great objeotions upon other grounds 
besides those already stated. In the first 
place, these appropriations will be oa- 

. pricious; one society will get them and 
another will not. The sooiety that oan 
command political influenoe, that has 
votes behind it, will pieroe your treasury 
and obtain money; another society that 
does not enter or propose to enter into po- 
litioal action, that 1s not formidable as a 
political instrument, will get none of your 
money ; and you will have favoritism 
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and gross inequality in these appropria- 
tions. 

What oomes next? Religious dissen- 
sion and bitterness all over this State be- 
tween the different religious societies, 
one getting more than its share and an- 
other justly indignant at the favoritism 
exercised by the Legislature of the State ; 
and after a little, you will And a struggle 
going on constantly in both Houses of the 
Legislature between members belonging 
to different religioussocietiesin the obtain- 
ing of appropriations for home purposes 
for their own oommunion and resisting 
those of others; and this thing is likely 
to become a scandal in future years. It 
has become so already in other States. 
In the State of New York, at every session 
of the Legislature now, prolonged and 
bitter debates, such as were indicated by 
some talking on this floor this morning, 
are becoming common there, a struggle 
after the moneys of the people of the 
State of New York for religious institu- 
tions in different parts of the State, and 
particularly in the city of New York. 

Here is a necessity, then, for this pro- 
vision in the Constitution. Let us say 
here in the fundamental law to the re- 
ligious societies: “The Legislature has 
nothing to do with your oharitable or 
your educational institutions ; they can 
give no money to any of your respective 
organizations or associationsin this State ; 
they are oouliined to those institutions 
which are of a general educational or 
oharitable oharacter.” 

NOW, sir, this section does not prohibit 
the Legislature from exercising the larg- 
est and widest liberality. They can ap- 
propriate all the moneys that csn be 
spared from thepublic treasury, and they 
will not supply the demandsof education 
and charity outside of the limitations of 
this section. They are to supply all our 
State illStitUtiOnS at Harrisburp. at Phiia- -.. 
delphia and at Pittsburg. They are au- 
thorized, and they do now appropriate 
hundreds of thousands of dollars to non- 
sectarian institutions of charity in this 
city and in Pittsburg. None of those ap- 
propriations are touched upon bv this 
section. The liberality and the charity of 
the people of this State can have free 
oourse through their Legislature hereafter 
as they have had in past times. Our ap- 
proprrations for those objects through the 
Legislature are magnificent. Thev are to’ 
the honor and are&t of our State ; and if 
we retain this chapter of liberality and 
yet oontlne it to legitimate and non-seota- 
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rian purposes, it will be the source of un- 
bounded blessing and advantage to our 
people in the future. 

I join heartily with the committee in 
their general object, though I desire to 
strike out the words to which I refer. 
This prohibition of appropriation to any 
person does not seem to me to mean any- 
thing unless it is to a person to hold in 
trust for a sectarian purpose. That is cov- 
ered by the words I propose to insert, “or 
for the use of.” The office, therefore, of 
that term is completely ftlled by the 
amendment which I propose. 

Then the prohi bition of appropriations 
to any community seems to me to be un- 
reasonable and unwise. If a particular 
town of your State is burned downso that 
the last roof within it is consumed, will 
you compel the Legislature to enforce the 
payment of all the taxes upon the proper- 
ty consumed for the year in which the 
destruction takes place ? Will you pro- 
hibit the Legislature from authorizing 
the county treasurer to refund that portion 
of the taxes which has already been paid 

/ upon this consumed property for the year? 
Nay, sir, in a case of extreme calamity 
and suffering will you prohibit the Legis- 
lature, in extraordinary casesof this kind, 
from extending partial relief in other 
forms? I hope not. I hope that will be 
left to the discretion of the Legislature. 

Mr. J. S. ‘BLACK. As the gentleman 
from Columbia is apparently desiring to 
be very precise, I should like to under- 
stand from him what he regards as a se* 
tarian institution. Of course he does not 
mean to say that this prohibition is con- 
fined merely to the churches. Now, sup- 
pose that a charitable institution, a school, 
an hospital, anything that it is desirable 
and proper in all respects for the State to 
promote by an appropriation of money, 
should turn out upon inquiry to have been 
established under the auspices of some re- 
ligious society ; will he say that for that 
reason alone, because it has been already 
patronized by a church, therefore it shall 
notbe patronized by the State? Do I under 
stand that that is what he means by asec- 
tarian institution? I suppose it is, as he 
is silent. 

Mr. BUCKALEW. I did not hear the 
question. 

Mr. J. S. BLACK. Very well; I cannot 
help that. 

ThenIshouldlikehim toexplainexaetly 
what he means by saying that this amend- 
ment which I propose is nugatory, that it 
amounts to nothing, or that it nullities the 

preceding section. Every word that 
would have that effect standing alone 
would of course have that effect when 
what I propose to have stricken out is 
stricken out. How he can say that the 
words standing alone would come in con- 
flict with the preceding section when they 
would not come in conflict without these 
words attached, I do not understand. 

Mr. BuCKBLKW. I do not understand 
this section to prohibit appropriations to 
an educational institution nor to a chari- 
table institution the members of which 
belong to some religious society, but 
whoseoperationsare entirely distinct from 
those of the religions society. 

Mr. J. 5. BLACK. What sort of a con- 
nection must the religious society have 
with the benevolent association in order 
to bring it within the prohibition of an ap- 
propriation by the State ? 

Mr. BUCKALEW. It ought not to have ’ 
any with the society. 

Mr. HARRY WHITE. May I inquire, 
before the vote is taken, if the amend- 
ment offered by the delegate from Co- 
lumbia (Mr. Buckalew) was accepted? 

The PRK~IDKNT. No amendment was 
offered by the delegate from Columbia. 
The question is on the amendment of- 
ferred by the delegate from York (Mr. J. 
S. Black.) 

The amendment was rejected. 
Mr. BUCKALEW. Now I offer my 

amendment, to strike out, in the third 
line, the words 6‘ any person or commu- 
nity, nor to, ” and to insert “or for the use 
of.” I ask that the seation be read as 
proposed to be amended. 

The Clerk read as follows : 
“No appropriations (except for pen- 

sions or gratuities for military service) 
shall be made for charitable, educational, 
or benevolent purposes to, or for the use 
of, any denominational or sectarian insti- 
tution, corporation or association.” 

Mr. HARRY WHITE. I simply wish to 
make one remark, The amendment 
offered by the delegate from Columbia 
will eviscerate the whole purpose of the 
section, and I hope it will not prevail. 1 
will not enlarge upon the absolute neces- 
sity of having some constitutional provi- 
sion on this subject. 

Mr. AINEY. I move to amend the 
amendment bv adding the words L6 per- 
son or community,” so as to make the 
section read, if amended as proposed : 

“No appropriation (except for pen- 
sions or gratuities for military service) 
shall be made for charitable, educational 
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or benevolent purposes to, or for the us0 
of, any denominational or seotarian insti- 
tution, corporation, association, person or 
community.” 

The PRESIDENT. The question is on 
the amendment to the amendment. 

Mr. HOWARD. I hope the amendment 
offered by the delegate from Columbia 
will not prevail. He might better have 
moved to strike out the whole section. 
The object of this section is embraced in 
that word ~~communitg.” We know 
what that word u community” isintended 
for. It has been fully discussed, and I 
presume delegates thoroughly under- 
stand it. 

The PRESIDENT. The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT. The question now is 
on the amendment of the delegate from 
Columbia (Mr. Buckalew.) 

Mr. M'CLEAN. I call for the yeas and 
- nays on that amendment. 

Messrs. Wherrv, Gibson, J. W. F. 
White, Hunsicker,’ Lamberton, Cochran, 
Carey, MacVeagh, Dallas, Calvin, Clark, 
Ellis and Curtin rose to second the call. 

The question being taken by yeas and 
nays, resulted : -Yeas, forty-six ; nays, tlf- 
ty-seven, as follow : 

YEAS. 

Messrs. Alrlcks, Armstrong, Baer, 
Bailey, (Huntingdon,) Bannan. Biddle. 
Bigler, Bowman,%rown, Buokaiew, Cal: 
vin, Campbell, Church, Clark, Cochran, 
Carson, Curtin, Darlington, Davis, Ed- 
wards, Ellis, Guthrie, Hunsicker, Lam- 
berton, Landis, Lear, Littleton, M’Clean, 
Metzger, Mott, Palmer G. W., Palmer H. 
W., Patterson D. W., Patton, Rooke, Ross, 
Runk, Russell, Sharpe, Smith, II. G., 
Smith, Henry W., Temple, Turrell,Weth- 
erill, J. M., Wherry and White, J. W. F. 
-43. 

NAYS. 

Messrs. Ainey, Baily, (Perry,) Baker, 
Bardsley, Bartholomew, Black J. S., 
Boyd, Brodhezrd, Broomall, Carey, Carter, 
Corbett, Craig, Cronmiller, Curry, Cuy- 
ler, Dallas, De France, Dunning. Ewing. 
Finney, Fulton, F&k, Han%, Hai; 
Hazzard, Horton, Howard, Lawrence, 
Lilly, MacConnell, MadVeagh, M’Cull 
looh, Mann, Mantor, Minor, Newlin, Par- 
sons, Patterson, T. H. B., Porter, Pughe, 
Purman, Purviance, John N., Read, John 

R., Reed, Andrew, Reynolds, Smith,Wm. 
H.. Stanton, Struthers, Van Reed,Walker, 
Wetherill, Jno. Price., White, David N., 
White. Harrv. Woodward, Wright and 
Meredith, Pr&dent-57. - 

So the amendment was rejected. 
ABSENT.-i%kSSrs. Achenbach, Addicks, 

Andrews, Barclay, Beebe, Black, Chas. 
A., Cassidy, Collins, Dodd, Elliott, Fell, 
Gibson, Gilpin. Green, Hall, Harvey, 
Hemphill, Heverln, Xaine, Knight, 
Long, M’Camant. M’Murray, Mitchell, 
Nile;; Purvianoe ’ Samuel A.; Simpson, 
Stewart and Worrell-29. 

. 

Mr. CUYLER. I move to strike out in 
the third line the words “nor to any de- 
nominational or sectarian,” and insert at 
the end the words L6 which is designed to 
advance denomiuational or sectarian pur- 
poses,” so that the clause will read, “to 
any person or Community, or to any insti- 
tution, corporation or association designed 
to advance denominational or sectarian 
purposes.” 

Mr. President, if I may be permitted to 
say a single word in explanation of the 
purpose of this amendment, I do not com- 
prehend distinctly what is meant by the 
words as used by the committee in their 
report. There are many institutions 
whioh are, in a certain sense, denomina- 
tional or sectarian, and yet in a far wider 
and more important sense are not denom- 
mational or sectarian at ‘all. There are 
many institutions which bear the names of 
denominations or sects but which are en- 
gaged, not in the promotionof denomina- 
tional or sectarian purposes in any degree 
whatever, but simply in the broad, great 
work of Christian philanthropy, with 
which we all of us sympathize, and which 
we would all of us desire to promote. 

I may instanoe the Episcopal Hospital, 
a noble charity, which, although it bears 
the name of the Episcopal Hospital, opens 
its doors wide to all of every creed or sect 
or denomination whatsoever. It is simply 
doing the great work of Christian philan- 
thropy. I can perceive no reason why, 
as that institution is aiding the State in 
doing a work which the State would oth- 
erwise be bound to do, the State should 
not supplement the funds of such an in- 
stitution by aiding it in the promotion of 
the great work in which it is engaged. 

The use of such words as are contained 
in the amendment I have proposed will 
relieve that difhculty, and will, I trust, 
render the seotion such as should meet 
the approbation of the Convention. 
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The PRESIDENT. The questiou is on 
the amendment of the delegate from 
Philadelphia (Mr. Cuyler.) 

The amendment was rejected. 
Mr. DUNNINQ. I offer the following 

as a substitute for the section - 
The PRESIDENT. A substitute cannot 

be offared. 
Mr. DUNNING. I move then to strike 

out a11 that follows the words ‘4 Section 
19,” and insert in lieu of the matte? the 
following : 

is No appropriation shall be made to any 
denominational or ssctarian institution, 
corporation or association.” 

This seems, sir, to be a question that ex- 
ercises the minds of members of this Con- 
vention to a greater extent, perhaps, than 
almost any other question that has been 
before us for a number of days, and it is 
one in which the people of this Common- 
wealth .are all deeply iuterested. We 
have been told by the gentleman from 
Philadelphia (Mr. Woodward) this morn- 
ing that the people of this Commonwealth 
are sectarian, and that sectarian institu- 
tions exist all over this State and all over 
this country, a truth that is so apparent 
that nobody, in this enlightened day, for 
a motnent would controvert it. The object 
of the substitution I propose for the sec- 
tion IS to have in plain language a pro- 
vision that will preveht the possibility of 
any sectarian denomination in the State 
of Pennsylvania at any time, under this 
Constitution, passing any law, if by 
chance thep should have a majority in 
the Legislature, that would discriminate 
in favor of any particular sect or denomi- 
nation in this State. I do not believe that 
it is the province, tbeduty, or the rightof 
this Convention to put in the funda- 
mental law anything that would allow 
one sectarian denomination to have ad- 
vantages over another, and if we would 
prevent that, zu we cannot tell from the 
standpoint that we occupy to-day what 
sectarian denomination, in ten, fifteen or 
tweuty years to cnrne, in the development 
of aff&irs in this State, day be in the ma- 
jority, I do not believe we ought to put 
anything in the Constitution that would 
permit any body of sectarians to pass, by 
legislative enactment, any law that would 
give them advantages over other sects. 

It has been well said here this morning 
that sectarianism exists and it will exist, 
and it is a well known fact that the party 
which has the majority will vote for those 
appropriations which look to the building 
up of their own sect. Individuals are not 

very likely to vote for any proposition 
that will build up a sect in opposition to 
themselves. 

Now, sir, the great purpose in this en- 
tire measure is to put it’out of the reach 
of any sectarian body to vote tbesc ap 
propriations as against any other sectari- 
an orreligious body. It makes very lit- 
tle difference to me what the sect is a7hich 
it is proposed to ass& by such appropria- 
tions; they are entirelp wrong in princi- 
ple. My friend from Philadelphia (Mr. 
WoDdward) h:is spoken very learnedly 
upon the subject of the sects and the dif- 
ferent organiz.ltions of religious bodies. 
I listened to him with great attention; 
but I believe he could spenk much more 
learnedly in regard to wh:tt is written by 
Coke and Littleton and Glackstone than 
he could upon subjects like this. C’er- 
tainly he did not ~3 blck far enough 
when he underl;oD!r to state tbo time 
whenone denomination was established. 
I da n,>t know anything about Alexan- 
der Campbell’s syste:n; I believe he 
came from Kentucky; bnt when the gen- 
tleman spoke of th? origin of the Chris- 
tians, known by that name, I recnlled to 
mind that I once read in a book that 
“thev wero’tirst cslled Christians at Anti- 
och,;’ when that was a very distinguished 
city, a great many vcars ago. Rut that 
has little to do with this question. The 
point in which we are tnorc intaresced 
thon any other is to be careful that we 
put into this Constitution nothing that 
shallgive any proftirenco to any religious 
body, that shall enable it to step into our 
Legislature and boc~usn it happens to 
have a majority of the members, as may 
sometimes occur, allow it to control the 
appropriations that shall be made. We 
want to avoid that. Why, sir, if by 
chance any religious body in the Com- 
monwealth of Pennsylvania should have 
a majority in the Legislature, do you sup- 
pose they will go back upon their own 
ideas and upon their own sect? WG do 
not want to leave the fundarnent%l 1:s~ in 
such shape that they may vote to them- 
selves appropriations an11 vote down ap 
propriations for every otber religious 
body or sect. 

1 think, if we adopt the proposition 
which I have of&red, we shall have in 
this Constitution exact justice. The sec- 
tion as I propose to make it read, in con- 
nection with thesection preceding it, will 
assert the great principle which a Con- 
stitution of the Comtnonwealth like ours 
should assert. 
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The PRESIDENT. The question is on 
the amendment of the delegate from Lu- 
zerne (Mr. Dunning.) 

The amendment was rejected. 
Mr. HAY. 1 desire now to renew the 

amendment of which I gave notice this 
morning and which is now lying on the 
Clerk’s desk, to strike out all the words 
of the section and insert what ia lying on 
the desk. 

The PRESIDENT. The words proposed 
to be inserted will be read. 

The CLERK read as follows : 
“No appropriation shall be made for 

any denominational or sectarian purpose, 
or to any institution, corporation or asso- 
ciation created or maintained for objects 
limited or restricted by any particular 
religious, denominational, or sectarian 
views.” 

Mr. HAY. Mr. President: I desire to 
state in a single word the difference be- 
tween the section under consideration and 
the amendment. The section forbids aid 
to any denominational or sectarian insti- 
tutions whatever, no matter what may be 
their object or how general may be their 
benevolence. The amendment proposes 
to permit the Legislature to grant aid to 
institutions whiah are managed and con- 
trolled by different church organizations, 
provided that their objects are not limited 
in any way by the religious viewa of the 
founders and maintainers of the institu- 
tion. That is th$ main difference be- 
tween the section and the amendment. 
I ask that the yeas and nays may be ta- 
ken on this amendment. 

The PREBIDENT. Is the call for the 
yeas and nays seconded P 

Messrs. Calvin, Wherry, Cuyler, 
Sharpe, MacVeagh, Cochran, Curtin, 
Hunsicker, De France, Church, Purman 
and M’Clean rose to second the call. 

The PRESIDENT. The yeas and nays 
are ordered. 

Mr. HARRY WHITE. I will make a 
single observation with respect to this 
amendment. We have already voted on 
the proposition, and it has been voted 
down, and I will only remark that it 
leaves out entirely the words, “person or 
community.” 

Mr. HAY. I omitted the words, “per- 
son or community,‘1 in order that the 
amendment might not be embarrassed by 
the consideration of the question which 
is raised by those words. If the Conven- 
tion desire to have those words added 
hereafter when this amendment is voted 
upon, if adopted, they can add them. 

19-Vol. v. 

The PREYIDENT. The question is upon 
the amendment of the gentleman from 
Allegheny, (Mr. Hay,) upon which the 
yeas and nays have been ordered. 

The question being taken by yeas and 
nays resulted : Yeas, thirty-5ve ; nays, 
sixty-three, as follows : 

YEAS. 

Messrs. Armstrong, Biddle, Bigler,Black, 
J. S., Brown, Church, Clark, Cochran, 
Curtin, Cuyler, Edwards, Ellis, Gilpin, 
Quthrie, Hay, Hazzard, Hunsicker, Lam- 
berton, Landis, Littleton, MacVeagh, M’- 
Clean, Mott, Palmer; H. W., Purvianoe, 
John N., Runk, Russell, Sharpe, Smith, 
H. G., Smith, Henry W., Smith, Wm. H., 
Temple, Wetherill, J. M., Wetherill,John 
Price and Wherry-35. 

NAYS. 

Messrs. Achenbaoh, Ainey, Alricks, 
Andrews, Baily, (Perry,) Baker. Barman. 
Bardaley, Bartholomew;.Bowman, Boyd; 
Brodhead, Broornall. Buckalew. Cabin. 
Campbell, Carter, Cobett, Corsoh, Craig; 
Cronmiller, Curry, Dallas, Darlingtou, 
Davis, De France, Dunning, Ewing, Fin- 
ney, Funck, Hanna, Horton, HGward, 
Lawrence, Lilly, MacConnell. M’Culloch. 
M’Murray, Mann, Mantor, Mmor,Newlin; 
Palmer, G. W., Parsons, Patterson, D. W., 
Patterson, T. H. B., Purman, Read, John 
R., Reed, Andrew, Reynolds, Rooke, 
Ross, Stanton, Struthers, Turrell, Van 
Reed, Walker, White, David N., White, 
Harry, White, J. W. F., Woodward, 
Wright and Meredith, Preside&-63. 

So the amendment was rejected. 
ABSENT.-MeESI%Addicks,Ba@, Bailey, 

(Huntingdon,) Barclay, Beebe, Black, 
Charles A., Carey, Cassidy, Collins, Dodd, 
Elliott, Fell, Fulton, Gibson, Green, Hell, 
Harvey, Hemphill, Heverin, Kaine, 
Knight, Lear, Long, M’Camant, Metzger, 
Mitchell, Nile& Patton. Porter. Puzhe. 
Purviance, Sam’1 A., Simpson, ‘SteGart 
and Worrell-34. 

Mr. ALRICKS. Mr. President: It 
seems to me that this section requires 
amendment. Thereare words here which 
are not words of limitation, and it can be 
improved and shortened by striking them 
out. Theintentionof the Convention is 
that the Legislature shall be limited and 
shall not make appropriations for any 
suoh purposes, whether charitable, reh- 
gious or otherwise. I move therefore to 
strike out the words “charitable, educa- 
tional or benevolent,” and to insert in 
the first line before the word %ppropria- 
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tion” the word “gratuitous” and then to 
insert the word %ny” after crfor,” so as to 
read : 

“No gratutious appropriation (except 
pensions or gratuities for military ser- 
vice) shall be made for any purpose to 
any person or community, or to any de- 
nominational or sectarian institution, car- 
poration or association.” 

The amendment was rejected. 
Mr. ‘ARMBTRONC-. 1 move to amend 

the section by striking it all out and in- 
serting in lieu thereof these words : 

“NO appropriation shall be made to aid 
or pMmOte any sectarian or denomina- 
tional interest or purpose.” 

I have listened, Mr. President, with a 
great deat of interest to the debate on 
this question, and if I gather correctly the’ 
sense of the House, it is to limit and re- 
strain by constitutional provision that 
which would be dangerous and which 
is bgcomiug an abuse; but I do not un- 
derstand that it is the purpose of the 
Convention to limit or restrain the proper 
ohanties of the State. 

It is to be observed that in the eigh- 
teenth section we have guarded wit.1 
great care against appropriations being 
made unadvisedly and for improper pur- 
poses, by requiring that they shall be 
passed by only a two-thirds vote of both 
the Senate and the House. There is, 
therefore, no necessity, I think, for a pro- 
vision which shall absolutely prohibit the 
Legislature from suoh charity as extraordi- 
nary emergencies might require, 8s when 
calamities might overtake a portion of the 
community ; and with the guard which is 
already placed upon it, that no anch ap 
propriation can be made except by two- 
thirds of both Houses, it seems to me to 
be sutllciently guarded to prevent abuse. 

But the purpose of the present section 
is one in which I heartily sympathize. It 
is to prevent an appropriation of the funds 
of the State to promote any sectarian or 
denominational interest whatever. I do 
not think that a hospital-and the Epis- 
copal hospital has been referred to-is t%- 
cessarily a denominational mstitution, 
although it may be sustained in chief by 
the Episcopal denomination. 1 hold that 
to be a denominational institution which 
is intended to, and does, promote denom- 
inational interests. A school which is iu- 
tended to teach the doctrines of the Epic 
oopal church distinctively would be de- 
nominational ; a school designed to teach 
the peculiar tenets of the Catholic church 
or of the Presbyterian churoh would be 
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denominational ; but surely it is not do- 
nominational if either of those denomi.* 
nations should organize a society which 
promotes no distinctive denominational 
purpose, but which extends a broad and 
comprehensive charity, which promotes 
the general interest of all the people who 
are within the district accessible to it. 
Such I would regard the Episcopal hospi- 
tal and the Presbyterian hospital in this 
city, and the great charities of the east 
and west and centre of the State. I call 
conceive of no good reason for refusing 
aid to a charity otherwise right simply 
because it may have besn suggested by 
or be largely promoted by a particular 
denomination. As long as its purposes 
are purely in the exercise of general be- 
nevolence-in the spirit of that catholic 
liberality which distinguishes the Chris- 
tian religion-it is a mode of inviting the 
most liberal exercise of private charity to 
the great advantage of the public. Should 
any institution cease thus to exercise it8 
trust, and pervert its organization to sel- 
dsh ends, it would justly forfeit all claim 
to assistance except from those who sym- 
pathize in its narrow purposes-and would 
fall within the prohibitionsof the section. 

Now, we do not accomplish thepurpose 
which I understand the Convention to 
have by cutting oft appropriations foe 
the great charities of the State. What 
this Convention meap, if I understand 
their sentiment, (and certainly that is all 
I intend,) would be to prevent the appro- 
priation of one dollar of the public funds 
of this State to promote the denominx- 
tional or sectarian views of any denomi- 
nation whatever. That I would prohibit 
in express, distinct, unmistakable, and . 
wholly unequivocal terms, and I see no 
neceszity whatever for conneoting it in 
any manner with the general oharities of 
the State. 

I have offered this amendment because 
I believe it cuts up effectually the only 
evil there is any reason to apprehend, and 
there is no necessity for extending the 
remedy beyond the evil to be remedied. 
I would not allow on8 dollar to be ap- 
propriated for any seotarian or denomiua- 
tional purpose ; and yet I would not tram- 
mel the exercise of the most liberal char- 
ity of the State where it can be exercised, 
not for sectarian or deuominatioual pur- 
poses, but for promoting those necessary 
charities which pity the sorrows of the 
poor, which lend a helpiug hand to the 
helpless and aids the sick and the miser- 
able in distress, which they are themselves 
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uowerless to remedv. Let us reach down 
to the root of the evil which we seek to 
remedy and not trammel it by a COU- 
nection with other matters which have no 
necessary connection with it. I believe 
the amendment as now offered, if it be 
adopted, will be effectual for its purpose, 

.. to prevent the diversion of public funds 
for sectarian and denominational purposes 
and leave the charities of the State to the 
widest discretion of two-thirds of the Leg- 
islature, and guarded still further by the 
power of executive veto. 

Mr. Mnaa. Mr. President: The set- 
tion under consideration was prepared 
with a view of remedying two evils. 
The gentleman from Lycomlng (Mr. 
Armstmng) recognlaes only one of them. 
The first evil which this section was 
intended to remedy is .that of making 
such appropriations as the Governor of 
this Commonwealth was obliged to veto 
at the last session of the Legislature, 
and it is a growing evil; it is an evil 
of very short life, but if the remedy fur- 
nished by this Gonstitntion lo called for, 
it is pot to be expeoted that the vetoes of 
the Governor shall long stand between 
the demand which will be made for such 
appropriations and the treasury. Only 
the veto of the Uovernor saved the Corn-- 
monwealth from an approprlation during 
the last session that would have beed an 
injustice to the people of the State, be- 
cause it was special legislation of the very 
worst oharacter, and that is the evil which 
this se&ion attempts to remedy. It is 
only those who importune with the great- 
est facility and bring to bear upon the 
Legislature the greatest influences, im- 
proper as they usually are, that will suc- 
ceedin obtaining such appropriations, and 
it is because of the experiene which a 
number of the members of the Commlt- 
tee on Legislstion had of preoisely that 
character of demands upon the treasury 
that the first portion of this section was 
suggested, and this Convention has by 
various votes sustained the oommittee in 
saying that these appropriations shall not 
be made to persons or communities. 
They have by two votes this morning sus- 
tained the committee, and yet the amend- 
ment of the gentleman from Lycoming 
ignores those votes entirely and professes 
to say that it is only the latter evil which 
the Convention want to remedy. I assert 
that the indications are just as strong that 
they want to remedy the tlrst evil as the 
last. For my part, I believe it quite as 
great and quite as likely to demoralioe the 

Legislature of Pennsylvania as the one 
aimed at in the last part of the section. 

I trust, therefore, that the Convention 
having decided by large majorities over 
and over again that lt is in favor of this 
section substantially as it stands, the op- 
ponents of it will allow the majority to 
come to a vote. 

Mr. HARRY WHITE. I rise to a ques- 
tion of order. This amendment has been 
voted on before. 

The PRERIDENT. Will the gentleman 
refer the Chair to the proposition? 

Mr. HARRY WEITE. The amendment 
offered by the delegate from Lucerne 
(Mr. Dunning) wasprecisely the same. 

The PRESIDENT. The Chair does not 
sustain the point of order. 

Mr. EWING. Mr. President: When 
this section was before the committee of 
the whole- 

The PREIIDENT. The gentleman can- 
not refer to the transactions and debates 
of sny committee. 

Mr. EWING. Then I will say that at a 
different time there was what seemed to 
be a very exhaustive disoussion of this 
question; and for one, I had hoped that 
we should have a vote upon it now with- 
out further discussion. I do not propose 
to go at length into the details of the dis- 
cussion, in answer to those discourses 
which we before heard; but in reference 
to the subject-matter of the amendment 
offered by the gentleman from Lycoming 
it strikes me that he falls utterly to ap- 
preciate the evils that are intended to be 
remedied by the section under discussion. 
That section, or the substance of it, was 
reported to meet evils that members of 
the committee and of the House knew 
from their own personal knowledge to 
exist. Many of the members knew from 
their own personal knowledge that in nu- 
merous instances appropriationsof pubiic 
money were made to denominational in- 
stitutions, to sectarian institutions, under 
the form of oharity or under the form of 
au appropriation for edu.%tion, whereas 
io truth and fact they were made for the 
purpose of promoting. those denomina- 
tional andaeotarian bodies. That in fact 
is the form under which all those appro- 
priatlons are made. No man in this State 
has ever thought of presenting a bill in 
tho Legislature asking for an appropria- 
tion to promote denominational or secm- 
rian purposes. That is not the form in 
which they seek it; it is not the form in 
which such appropriations have been 
made in other States; but they are made, 



as I said before, under the form of a char- 
itable appropriation, of an educational 
appropriation, and it is the only fo-rm 
which we have got to me&. 

The tbird and fourth sections of the ar- 
ticle on the Bill of Rights would goasfar 
as the amendment proposed by the gen- 
tleman from Lycoming would go, and 
would meet all that evil; but what we 
want to meet is the specifm evil of making 
appropriationa nominally for charitable 
and educational purposes, but really for 
denominational purposes. 

Tim PMZSIDICNT. The question is on 
Ihe amendment of the delegate from 
Lycoming (Mr. Armstrong.) 

Mr. b&K?VEAQR. I call for the yeas 
and nays on that question. 

The PRFHDTGNT. Do ten gentlemen 
second the call for the yeas and nays? 

Messm. Bigler, Boy&, Ellis, Campbell, 
Wherry, Church, Hay,Runk, Buckalew, 
Armstrong, Cuyler, Sharpe, Cocbran, 
G. W. Palmer, Clark, Gutbrie, H. W. 
Palmer, M’Clean, (Sorb&t and Cm-tin rose 
to second the call. 

The PRBIDENT. The yeas and nays 
will be taken on the amendmerrt. 

Mr. WEEBR~. Ieit too late to say a 
word on this subject? h“Too late.” 
~Too late.” ‘LQnestion.‘r %$ms&ion.” 1 
Mr. President, I desire simply lie give 
expression to the hope that, the friends of 
this iron-clad, misanthropical section re- 
ported by the committee will sustain the 
proposition now before the House. 

The question being taken by yeas and 
nays, resulted : Yeas, twenty-nine, nays, 
sixty-four, as follows : 

YEAS, 

Messrs. Armstroug, Blgler, Chmeh, 
Clark, Co&ran, Corson, Curtin, Cuyler, 
Dunning, Edwarda, Ellis, Gibson, Guth- 
rie, Hay, HunsIcker, Lear, MaoVerrgb, 
M’Clean, Mot& Palmer, G. W., Palmer, 
II. W., Patterson, D. W., Pughe, Runk, 
Russell,Sbarpe, Smfth,Henry W., Wethe- 
rill, J. M. and Wherry-29. 

BAYS. 

Messrs. Aobenbach, Ainey, Alrlcks, 
Andrews, Baily, (Perry,) Baker, Bannan, 
Bardsley, Bartholomew, Biddle,Bowman, 
Bovd. Brodhead, Broomall, Buckslew, 
Calvin, Campbell, Corbett, -Craig, Cron- 
miller. Dallas, Darlington, Davis, De 
France, Ewing, Fultony Funck, Gilpin, 
Hanna, Horton, Howard, Lamberton, 

Lilly, MacConnell, M~Cullocf3, M%furray- 
Mann, Mantor, Minor, Newlin, Parsons. 
Patterson, T. H. B., Porter, Purman, Pur- 
vlance, John N., Read, John R., Reed, 
Andrew, Reynolds, Rooke, Roe Smithr 
H. G., Smith, Wm. H., Stanton,Struthers, 
Turrell, Van Reed, Walker, Wetherill, 
John Price, White, avid N., White, 
Harry, White, J. W. F., Woodward, 
Wright and Meredith, .l%e&dent-64 

So the amendment was rejected. 
Rnsnar.-Messrs. Addi&+, Baer, I&i- 

bry,(Huntingdon,)Barclay, Beebe, Black, 
Charles A., Black, J. S., Brown, Carey, 
Cwte~, Cassidy, Collins, Curry, Dodd, 
Elliott, Fell, Finney, Green, Hall, Har- 
vey, Hazeard, Hemphill, I-fever-in, Kaine, 
Knight, Landis, Lawrence, Littleton, 
Long, MCamant, Metzger, Mitchell, 
Niles, Patton, Pmvianoe, Samuel A., 
Simpson, Stewart, Tern@3 and Worrell- 
39. 

Mr. LAMBE.RTDN. I move to amend by 
inserting the words, %r civil,“’ after the 
word CLmilitary, ” rn the second line. 

Mr. HARRY WHITE I bavo no objec- 
tion to that amendment, 

Mr. DAR~~NGTOZJ~ 1 &we. 
The amendment we,s rejected; the 

ayes being twenty-two, lea+3 than a ma- 
jority of a quorum. 

The PRESADENT; The question is on 
the section. 

Mr. HUNSICISER. I cdl for the yeas 
and nays on the adoption of the section. 

The F'RESSDIGNT. Iethe call secondec”T 
Mr. WWHERRY. I second the call. 
The yeas and nays WCS-~ taken, anri 

were as follow, viz 

YEAS. 

Measra Achenbaeb, Ainey, Alricks, 
Andrews, Baily, (Perry,) Barman, Barda- 
ley, Bartholomew, Black, 3. S., Bowman, 
Boyd. Brodhead, Broomall, Brown, Buok- 
alew, Campbell, Carter, Corbett, Carson, 
Craig Cronmiller, Dallas, Darlington, 
Davis, De France, Dunning, Ewing, Fin- 
ney, Fulton, Fnnck, Gilpin, Hanna, Hor- 
ton, Howard, Landis, Lawrence, Lilly, 
MacConnell, M’CCdlocb, M’Murray, 
Mann, Mantor, Minor, Mott, Newlin, 
Parmns, Patterson, D. W., Patterson, T. 
H. Rr Porter, Pughe, Purman, ‘Ilead, John 
R., Reed, Andrew, Reynolds, Rooke, 
Ross, Smith, H. G., Smith, Wm. H., 
Struthers, Turrell, Van Reed, Walker, 
Wetherlll, Jw. Price, White, David N., 
White, Harry, White, J. W. F., Wright 
and Meredith, PTe.&2ent--68. 
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NAYS. 

Measrs.Armstrong,Baker,Biddle,Bigler, 
Calvin, Church, Clark, Cochran, Curtin, 
Cuyler, Edwards,Ellis,Guthrie, Hay,Hae- 
zard, Hunsicker, Lamberton, Lear, Mac- 
Veagh, M’Clean, Palmer, G. W., Palmer, 
H. W.,Purviance, John N., Runk, l%ussell, 
Sharpe, Smith, Henry W., Stanton, Weth- 
erill, .J. AM., Wherry and Woodward-31. 

So the section was agreed to- 
ABsENT.-Messrs. Addicks, Baer, Bai- 

tey, (Huntingdon,) Barolay, Beebe, 
Black, Charles A., Carey, Cassiay, Cd- 
Pins. Curry. Dodd. Elliott, -Fell, Gib- I , 

8011, Green, Hall, Harvey; -Hemphill, 
Heverin, Kaine, Knight, Littleton, Long, 
M’Camaut, Metzger, Mitchell, Nile& Pat- 
ton, Pnrvianoe, Samuel A., Simpson, 
Stewart, Temple and Worrell-33. 

The PRESIDENT. The twentiethsection 
will be read : 

The CLEEK read as follow6: 
SECTION 20. The credit of the Common- 

wealth shall not. in any manner or event 
be pledged or loaned to any individual, 
company, corporation or association what- 
ever; nor shall tke Commonwealth here- 
after become a joint owner orstockholder 
in any company or association or corpora- 
tion.” 

Mr. DAXLINGTON. I move to amend 
by striking out the words, “in any man- 
ner or event,” leaving the section in all 
its force without those words. 

Mr. HABEY WRITE. I merely desire 
to state that this is the exact language of 
the amendment of 1857. 

Mr. DABLIN~TON. I know it is. 
Mr. HARRY WHITE. I hope it will be 

preserved as it is found in the old Consti- 
tution. 

Mr. DARLINGTON. It is not part of the 
old Constitution. It is a part of a legis- 
lative amendment. The words “in any 
manner or event” are unnecessary and 
should be stricken out. 

On the question of agreeing to the 
I amendment a division was called for, 

whieh resulted twenty-six in the atirma- 
tive. This being less than a majority of 
a quorum, the amendment was rejected. 

Mr. BROOMALL. I desire to call the 
attention of the Convention to the faot 
that in the report of the Committee on 
Taxation, Revenue and Finance, where 
this matter probably ought to be inserted, 
there is a provision that is somewhat 
larger than this, but covering thisground. 
The provision is in section seven: 

“Neither the Stat; nor any’ county, 
city, borough, township or other munioi- 
pality shall loan its credit or appropriate 
money to, or assume the debt of, or be- 
come a share-owner or joint owner in or 
with any private corporation or any per- 
son or thing whatever.” 

It embraces something more than this, 
but I do not know that there is any pro- 
priety in putting the same thing in both 
places. I think the right place for the 
section is in the article on Taxation, Rev- 
enue and Finance; but I do not objeot to 
adopting it here also, leaving it to the 
Committee on Revision and Adjustment 
to see that it does not finally appear in 
bath plaoes. 

The section was agreed to. 
The PBESIDENT. Thetwenty-first SW- 

tion will be read. 
The CLERK read as follows: 
SECTION 21. The Legislature shall not 

authorize any county, city, borough, 
township or incorporated diatriat, by vir- 
tue of a vote of its aitisene,or otherwise, 
to become a atookholder in any company, 
association or corporation, or to obtain or 
appropriate money for, or bo loan its cre- 
dit to any corporation, association, inati- 
tution, company or individual. 

The section wasagreed to. 
The PICESIDENT. The twenty-second 

seotion will be read. 
The CLEBIC read as follows : 
SECTION 22. The Legislature sball not 

delegate to any special commition, corpo- 
ration or association any power to make, 
Pupervise or interfere with any munici- 
pal improvement, money, property or ef- 
fecta, whether held in trust or other- 
wise, or to levy taxes or, perform any mu- 
nicipal fun&ion whatever.” 

Mr. DALLAS. I move to amend? by 
adding to the seation these words : 

“And all suoh commissions now exist- 
ing +re hereby abolished.” 

Mr. CWYLEB.. I hope that amendment 
will not prevail. I do not design to enter 
mto the discussion of the question because 
it has been very fully disoussed in corn- 
mittae of the whole. 

The PBESIDENT. The gentleman can- 
not refer to what occurred in committee 
of the whole. 

Mr. CUYLEP. It was the understanding 
of the Convention that the existing com- 
missions should not be interfered with. 

The PRESIDENT. The question is on 
agreeing to the amendment. 

Mr. DALLAS. On that question I call 
the yeas and nays. 
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The PRESIDENT. Is the call seconded ? 
Messrs. Ainey. Hay, W. H. Smith, 

J. M. Wetherill, Purman, Campbell, 
Raer, Harry White, Ewing, Van Reed 
and Co&ran rose to second the call. 

The yeas and nays were taken and were 
as follow : 

YEAS. 

Messrs. Ainey, Alricks, Buokalew, 
Calvin, Campbell, Clark, Craig, Dallas, 
Ewing, Finney, Funok, Gibson, Cuthrie, 
Hay, Hazsard, Hunsicker, M’Clean, 
Mann, Mantor, Metsger, Mott, Newlin, 
Purman, Reynolds, Ross, Smith, H. Q., 
Smith, Henry W., Smith, William H., 
VanReed, Wetherill, J. M. and Meredith, 
Pfcridad31. 

NAYS. 

Messrs. Achenbaoh, Andrews, Arm- 
strong, Baily, (Perry,) Bailey, (Hunt- 
ingdon,) Baker, Bardriley, Biddle, Big- 
ler, Blaok, J. S., Bowman, Boyd, Brod- 
head, Broomall, Brown, Carter, Coahran, 
Corhett, Carson, Cuyler, Darlington, 
Davis, Edwards, Fulton, Gilpln, Lam- 
berton, Landis, Lawrence, Lilly, Mac- 
Connell, MaoVeagh, M’Cullwh, Minor, 
Palmer, G. W., Palmer, II. W., Patter- 
son, D. W., Patterson, T. H. B., Porter, 
Pughe, Purvlanoe, John N., Reed, An- 
drew, Rooke, Runk, Russell, Stanton, 
Struthers, Turrell, Walker, Wetherill, 
Jno. Prioe, Wherry, White, David N., 
White, Harry, White, J. W. F. and 
Woodward-64. 

So the amendment was rejected. 
ABESE~T.-M~~EW~. Addickq Baer, Ban- 

nso, Barclay, Bartholomew, Beebe, Black, 
Chas. A., Carey, Cassidy, Chumh, Collins, 
Cronmiller, Curry, Curtin, De Franoe, 
Dodd, Dunning, Elliott, Ellis, Fell, 
Green, Hall, Hanna, Harvey, Hemphill, 
Heverin, Horton, Howard, Kaine, Knight, 
Lear, Littleton, Long, M’Camant, M’Mur- 
ray, Mitohell, Niles, Parsons, Patton, 
Purvianoe, Samuel A., Read, John R., 
Sharpe, Simpeon, Stewart, Temple, Wor- 
rell and WrighU7. 

Mr. EWI~Q. In the se&rid line it has 
been suggested, and, I think, correotly, 
t.hat the word “private” should be insert- 
ed before %orporation.” It will then 
read : 

**The Legislature shall not delegate to 
any special commission, private oorpora- 
tion or association.” 

I move to insert the word “private.” 
Mr. HARRY WHITE. I approve en- 

tirely of the suggestion made by the gen- 

tleman from Pittsburg, and the word 
ought to be here, because it was in the 
se&on originally. 

The PRESIDENT. The question is on 
the amendment of the delegate from Al- 
legheny (Mr. Ewing.) 

The amendment was agreed to. 
Mr. NEWLIN. I offer the following 

amendment, to oome in at the end of the 
section : 

“And no liability shall be incurred by 
any municipality except by authority of 
the counoils thereof.” 

Mr. President, the effeeot of the amend- 
ment, if &opted, I take it, will be this, 
and that is the intention, not to abolish 
sny existing commission ; nor, if the pro- 
per authorities so desire, to prohibit the 
formation of a commission; but it will 
prevent the money of the munioipality 
being used, and it will prevent liabilily 
being inourred, without the express vote 
of the councils and without the passing of 
an ordinance to meet the expense. 

Mr. BIDDLE. If this amendment car- 
ries, the language is not quite broad 
enough. A borough is a municipality, 
but its government is not by councils. 
The amendmen ought to read, “councils 
or other government thereof,” or “by the 
municipal authorities.” There ought 
to be some word broader than %oun- 
cils,” because many municipalities are 
not governed by councils exolusively. I 
suggest that *o the gentleman who has 
orered the amendment. 

Mr. NEWLIN. 1 accept the moditlca- 
tion. 

The PRESIDENT. The question is on 
the amendment of the delegate frotn 
Philadelphia (Mr. Newlin) as modified. 

The amendment was rejected. 
The PRESIDENT. The question is on 

the section. 
The se&ion was agreed to. 
The CLERK read the next section as fol- 

lows : 
SEUTION 23. No act of the Legislature 

shall limit the amount to be recovered for 
injuries resulting in death or for injuries 
to person or property, and in case of death 
from such injuries the right of action 
shall survive, and the Legislature shall 
prescribe for whose benefit such action 
shall be prosecuted; nor shall any act 
prescribe any limitation of time within 
which suits may be brought against car- 
porations for injuries to person or proper- 
ty, or for other causes, different from that 
fixed by the general laws prescribing the 
time for the limitation of actions; and 
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exist,ing laws so prescribing are annulled is known as the calamity act werevery per- 
and avoided. suasive. Quite a number of gentlemen 

Mr. HAY. Mr. President: It has been were convmced by the persuasion. 
suggested to me that there is an omission [Laughter.] 
in the last line of this section, which Mr. CUYLER. I would inquire of the 
should be inserted in order to make the gentleman the source of his knowledge 
section operative as it was doubtless in- on the subject, as he was a member of that 
tended to be. I move to insert the words very House. 
“limiting or,“so as to read, “and existing Mr. HAY. Mr. PreGdent : For the pur- 
laws so limiting or prescribing are annull- pose of improving the language ot the 880- 
ed and avoided.” tion as I think, 1 move to strike out in the 

The PRESIDENT. The question iz on last line the words “so limiting or pre- 
the amendment of the gentleman from zaribing” and to insert4he words “incon- 
Allegheny (Mr. Hay.) zistent with this section.” Then there 

The amendment was agreed to. will be no possibility of misunderstand- 
Mr. CUYLE~ Mr. President : I do not ing what is the meaning of this phraseo- 

Drowse to dizausz this section. It has al- IOPV. 
;eaay been elaborately dizouased. C&n- 
tlemen will understand that the se&ion 
is powerless 8s to existing oorporations 
supposed to be affected by it. Under the 
wording of an act of Assembly now exist- 
ing upon this subject, the a& referred to 
was made part of the charter of every 
company whioh should formally aooept 
it, and it is a contract between the com- 
pany and the State. The reasons thatled 
to the passage of the aot need not be 
enumerated. They were persuasive of 
the legislative mind. Theywere founded 
upon a hard and bitter exparienoe whioh 
had demonstrated the necessity of just 
such legislation. This se&ion may ope- 
rate upon future companies, but it will be 
entirely powerless upon existing corpora- 
tions. 

Mr. BIJCKALEW. I do not wieh it to 
be understood by the people everywhere 
that every member of the Convention 
agrees to that doctrine. I should like to 
understand what sort of consideration 
obtains from a corporation that simply 
accepts a liability that it shall not be 
sued at a certain time or that it shall not 
pay more than a certain amount of dam- 
ages in a suit against it. What considera- 
tion does it give. When parties acaept a 
charter they give a consideration, they 
invest their money; but when a supple- 
ment 1s passed to a general law regulating 
the remedies by or against corporations, 
the fast that a corporation acts under it 
and obtains advantages thereby does not 
make it in the nature of a oontract I Or 
at least I desire to say that, so far as I am 
concerned, I do not agree to the conztruc- 
tion of the gentleman from Philzdelphia. 

Mr. MANN. Mr. President: I simply 
wish to sustain the view of the gentleman 
from Philadelphia, that the reasonsurged 
on the Legislature for the passage of what 

;i;he PBESIDENT. The questlon iz on 
the amendment. 

The amendment was rejected. 
The PBEBIDBNT. The questfon is on 

the section. 
The seotion was agreed to. 
The CLEBK read the next section as 

follows : 
SEOTION 24. No act of the L&islature 

shall authorize the investment of trust 
funds by executors, administrators, guar- 
dians, of other trustees in the bonds or 
stock of any private oorporatinn, and ex- 
isting laws so authorizing are annulled 
and avoided, saving such investments 
heretofore made in good faith. 

IKr. J. PEIUE WETHERILL. I desire to 
amend by Striking out all after the word 
%orporation.” It seems t.o me the lat- 
ter part of the section is unnecessary, and 
at the same time there may be some oon- 
fusion and doubt about the words %aviug 
such jnvestxents heretofore made in 
good faith,” which will lead to trouble. 
I pannot see any earthly reason why that 
latter clause should be inserted in the 
section. . 

, 

Mr. BIDDLE. I wish to say that if the 
amendment is adopted it will in a great 
measure defeat the value of the section. 
Its result will be to give to two of the 
great corporations of this State the enor- 
mous power of having invested in their 
third and fourth lien securities the trust 
funds of this Commonwealth. In other 
words, it will give them a monopoly of 
the trust investments of this State, bc- 
cause unless the existing laws interfering 
with this proviaion are annulled, saving 
investments theretofore made under it, 
that effect will be produced. 

Now, perhaps gentlemen of this Conven- 
tion are not aware of what has been going 
on zinoe thiz section was first Introduced 
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I will call their attention to it, On the fence put in by one of the companies 
very day on which an attempt was made that now possess this power, by which 
to reconsider this section in committee of they set up the defence of usury and the 
the whole, the fourth of April, 1873, a defence of title to a suit upon some of 
law was passed, which I will read, to be their very bonds which are in all respects 
found on page nifty-nine of the General similar to the bonds in which, by existing 
Laws passed at the recent session of laws, authority is given to invest trust 
the Legislature, act No. 36, and you funds. 
will see the way, by the title of this act Mr. REYNOLDS. I hope the gentleman 
and its language, in which this sort of will read it. 
right is given to these corporations : Mr. BIDDLE. I will do so. It is an af- 

“A further supplement to an act relat- fidavit in the case of Handy ~8. The Phil- 
ing to orphans’ courts, approved March adelphia and Reading railroad company, 
24, 1832.” brought in the district court in this city, 

That is the title of the act. This IS the December term, 184Q, No. 587. Gentle- 
act itself: men will recollect that at that time this 

“Be it enacted, &c., That the provisions company got an extension on its bonds. 
of the fourteenth section of an act entitled The following affidavit was pat in to the 
‘An act relating to orphans’ courts,’ ap suit by Mr. Handy, then a respectable 
proved March 24, 1832, be and they are citisen of this city, now dead, on several 
hereby extended, so as to include the bonds which he held and sued upon. 
bonds which the Pennsylvania railroad “ First. John Tucker being duly sworn 
company may issue from time to time, saith, That he is the President of the Phil- 
under and by authority of an ad entitled adelphia and Reading railmad company, 
‘A further supplement to the act incor- and has been so since the eighth day of 
porating the Pennsylvania railroad corn-- January, 1844. 
parry, authorizing an increase of its capi- “ Second. That the defendants crave 
tal stock, the issue of bonds, and the se- that the plaintitf may demonstrate that 
curing of the same by mortgage,’ ap- he possesses the bonds sued on by produ- 
proved the eighteenth day of February, cing them to the defendants, and also by 
A. D. 1873.” so doing enable the defendants to admit 

That is to say, by this act introduced or deny their genuineness. 
under that title, which would lead every “Third. That if the said bonds when 
man who did not read the words of it, produced shall prove to be the genuine 
and weigh them all after he had read bonds of the said oompauy, then six of 
them, to suppose it was an aot merely re- them were issued after the third day of 
latmg to the jurisdiction of the orphans’ April, 1845, viz : Those numbered 2,321, 
court, authority is given to invest the 2,733,3,246, 3,576, 3,954, 4,653, and that the 
trust funds of this Commonwealth, the said company for thesesix bondsso issued 
property of the widows and orphans of received no greater consideration than 
this State, in a fourth mortgage without the sum of %g3,6QQ. 
any limitatioqbecause the aet referred to, They were one thousand dollar bonds. 
passed in February, was an act removing “That the defendantsverily believe and 
all limits to the issuing of stock, and expect to be able to proveon the trialof this 
giving the company the right to issue cause that the said plaintiff, if he be the 
bonds to the same unlimited extent. I holder thereof, did not pay a larger or 
want to know whether this Convention greater sum for the said six bonds than 
is willing to confer such a power as that $4,200. 
upon this corporation. If they are, then “Fourth. That the defendants are ad- 
they will vote in favor of the amendment vised and therefore believe that the plain- 
and vote to give two companies the mo- tiff is not entitled to recover in this suit for 
nopoly of the trust funds of the Common- the further reason, that it appears by the 
wealth. copies tiled that the action is brought 

I want to say something more. It was upon asealed instrument, notin thename 
said on the floor of this House that there of the obligee therein.” 
had been no instance of anything like a Now, sir, on that affidavit the plaintiff; 
repudiation of the obligations of the com- with as good a title as any man in this 
panics in which authorization to invest room to any piece of property he has got, 
the trust funds of the State was given. 1 was driven to assert that title before a 
deny that. I have on my table, and if I jury and was forbidden to obtain a judg- 
am asked I will read, an afildavit of de- ment for want of a suihcient affidavit of 
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defence. This is one of the companies to 
which this amendment if adopted will 
give the right to retain the investment of 
the trust funds of this Commonwealth. 

Again, sir, the fluctuations in some of 
these securities are enormous. I have in 
my hand a table showing that within the 
Last fifteen years some of these bonds have 
been down as low as fifty-five. It was 

‘asked, and asked with some show of rea- 
son, whether some of those investments 
which we had been disposed to $1 legal 
investments, had not been repudiated, 
and the answer was given by a gentleman 
over the way that they had not; but no 
fluctuation as enormous as this, I verily 
believe, has ever been shown in any other 
investtuents which trustees are now au- 
thorized by law to invest in. Possibly 
YOU may say there is an exception in the 
bonds of our own State. I know very 
well there was a time when this people 
were new to the subject of taxation, and 
when by inadV8rt8nO8, not by design, the 
Stat8 interest was passed for one or two 
terms, that was the case ; but that belongs 
to the history of the past, and I hope is 
buried for practical purposes forever. 

I do trust that gentlemen will see the 
enormous importance of such funds as this 
section refers to being kept outside of 
the commercial operations of the country. 
There iS no need, there is no ngoessity for 
it. There is no county, however small, in 
this State that has not the opportunity, if 
not of obtaining an investment of trust 
funds upon mortgage, of obtaining an In- 
vestment in the funds of the United 
States or of the State. 

I do not wish, in speaking of this 
amendment, to be led into going over 
the whole ground which was discussed 
very fully before; but I desire to say as 
emphatically as I can to the Convention, 
through its President, that the sole effect 
of this amendment will be to give practi- 
cally the whole of the trust funds over to 
two corporations, because with the un- 
limited power of issuing stock, and with 
this act of Assembly, passed last April, 
giving trustees the right to invest in 
bonds which are commensurate id extent 
with the stock without limit, it requires 
no very prophetic eye to see where those 
trust funds will go. I hope this,amend- 
ment will not carry. 

Mr. J. PRICE WETHERLLL. Just a 
word in reply to the remarks of the gen- 
tleman from Philadelphia (Mr. Biddle.) 
As I said when this question was up be- 
fore, the only important point for ua to 

consider is the question of safety; and I 
disagree very much indeed with the 
gentleman when upon that point he 
says the’first mortgage bonds, (not the 
fourth mortgage bonds,) of the Pennsyl- 
vania railroad company and the first mort- 
gage bonds of the Reading railroad oom- 
pang are not safe, That is precisely the 
issue that I take with the gentleman from 
Philadelphia. It is purely a question of 
safety. 

Now, sir, if we come to look into this 
subject we shall find that trustees are 
tied down to a certain class of securities 
and to a certain class of investments. 
They must first invest in United States 
bonds; and what prudent trustee would 
invest in United States bonds at 118, only 
netting the party to receive the benetit of 
the trust about five per cent? That is the 
objection to that investment. Where the 
income is small, where it is barely suffl- 
oient to support the party receiving the 
benefit of the trust, of cours8 the trustee 
desires to secure all the income that can 
be made out of it ; and hence he declines 
to invest in governments at 118. The 
same remark applies to State bonds. 
Those that only have a year or two to 
run ak selling at 106, and, those having 
longer time at considerably more than 
that. So that with the exception of bonds 
and mortgages on real estate we are 
brought down in this city as legal inveet- 
ments for trust funds to the securities of 
the city of Philadelphia. They are the 
only ones to-day that will net the party 
six per cent., and they will hardly do 
that. 

What is the consequence 4 The oonse- 
quence is that the bulk of trust funds all 
drift in this direction. If the bonds of 
the Pennsylvania railroad company are 
equally safe as the securities of the city 
of Philadelphia, why should not these 
funds be invested in them ? I can find a 
great many men in the city of Philadel- 
phia whose knowledge of tlnance is fully 
eclual to that of my colleague, (Mr. Bid- 
dle,) who will say that they believe the 
first mortgage bonds of these two eompa- 
nies equally good with the city sixes ; and 
with our present municipal government 
and our fearful debt running up upon us 
--I do not know how much it is; possibly 
sixty milliolls to-day-it does seem to me 
that the financial management of those 
two companies is fully equal to the finan- 
cial management of the city of Philadel- 
phia, and therefore on the question of 
safety if I had anything to do with trust 
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funds, I would with perfect confidence, 
and with more confidence, invest in the 
tirst mortgage bonds of the two roads I 
have named than in the securitiesof the 
city of Philadelphia. Therefore, in order 
that a larger amount of interest may 
he obtained, that the full income may be 
made and returned to the parties who 
need it all, I think this privilege should 
be given. 

Sir, I have some *knowledge of the 
working of the trust companies of the 
city of Philadelphia. I had the honor 
to hold an appointment from one of the 
courts some time ago that reauired me to 
go carefully into this matter, and I think 
I speak with some experience when I 
say that no such result will oucur as has 
been predicted by the gentleman from 
Philadelphia ; that this monopoly of all 
the trust funds by these two railroad 
companies of whiah he speaks will not 
occur, because the trust funds have had 
this privilege for a year or two or more, 
and yet no such drifting securities in one 
or two direations did ooaur in the man- 
agement of those companies to which I 
have alluded. I know from experience 
that such a state of things does not exist. 

Now, sir, if we adopt this section as de- 
sired by my colleague tram Philadelphia, 
how shall we know that these investments 
heretofore have been made in good faith 
or otherwise? I know that in trust com- 
panies they are extremely careful in all 
vestments to put the name of the party 
owning the trust in the bond ; but in the 
case of coupon bonds payable to bearer, 
how can they identify them? How can 
they know whether the investments have 
been made in good faith as indicated by 
the sectionunder consideration? Sir, it 
will lead to difllculty, it will lead to trou- 
ble, and for that reason I hope this portion 
of the section will bestricken out. 

Mr. CUYLER. My distinguished col- 
league from Philadelphia (Mr. Biddle) 
argues for this section, of which he was 
the author, with the ingenuity and force 
of an advocate, but not with the breadth 
of a statesman. There are a thousand 
ills that may occur in the State for which 
there would be just as many reasons 
that this Convention should provide by a 
constitutional provision as there would be 
that they should provide for this. I can 
imagine scarcely any subject that con- 
cerns the welfare of our people generally 
which might not just as legitimately be 
made the subject of oonstitutional provi- 
sion as this particular one. 

What does this amendment propose to 
do? Does it propose to compel any trus- 
tee to violate his trust? Does it propose 
that anybody shall forfeit his intelligence 
and ehall do this thmg without advise- 
ment and without thought 7 Does it take 
away any guard that ought reasonably 
to exist to protect trust funds in this 
Commonwealth? Before trust fundscould 
be invested in the securities of any cor- 
poration, it would be necessary, first, 
that the. Legislature should agree to it 
with their knowledge of the condition of 
these corporations and their opportuni- 
ties of investigation. It would be neces- 
sary, next, that the trustee himself in the 
exercise of his judgment should approve 
It. Both those safeguards must still ex- 
ist if this oonstitutlonal provision be not 
inserted. If the law were lefe as it has 
been in the past, it would still be requi- 
site, as I have just said, that the Legisla- 
ture should approve, and that the private 
judgment of the trustee should approve 
the investment before it could be made. 

Now what mischief has ever occurred9 
My friend from Philadelphia cites what to 
support his allegation that this miscthief 
has occurred? He cites a case that oc- 
curred in the year 1849. But will the gen- 
tleman say to this Convention that at that 
period of time the bonds of the Reading 
rarlroad company were authorized in- 
vestments for trustees? Will he say to 
this Convention that one solitary dollar 
of money was invested in 1949 by any 
trustee in the seourities of the Reading 
railroad ? Certainly not. At that period, 
which was almost cotemporaneous with 
the period of time when our State de- 
faulted in the payment of her interest 
upon her debt, the Reading railroad tim- 
pany, a new corporation, one destined to 
be vastly beneficial to the people of this 
Commonwealth and to the prosperity of 
this city, was struggling with adverse oir- 
oumstancss, and she did temporarily in- 
terpose such alfidavit of defense as that, 
but she paid every bondholder in full, 
dollar for dollar, in the end. Struggling 
with adverse circumstanoes at the mo- 
ment, she availed herself of every tech- 
nical legal defense she could find. My 
learned friend will not say to this Con- 
vention that the Reading railroad per- 
sisted in that defense or failed to pay that 
bondholder, dollar for dollar, all his 
money, although he had only given 
$9,690 for some $7,000 or $8,000 of bonds. 

M~.BIDDLE. I do say they failed to 
pay when the money fell due. 
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Mr. CUYLER. They did not pay it 
when it fell due, perhaps. I presume 
they did not, as they were sued ; but they 
paid it in the end, paid it with stupen- 
dous interest that had been charged, 
amounting substantially, as I conceive, 
speak’ng hastily, having listened to the 
affidavit ot defense, to something closely 
approaching one hundred per cent. of in- 
terest, for the bonds had been bough1 at 
about half their face. 

Now, a single word as to the Pennsyl- 
vania railroad company. My friend al- 
ludes to that and cites an act passed by 
the last Legislature authorizing’ an in- 
vestment in what he is pleased to call a 
fourth mortgage. I deny the oorrectness 
of that statement. It is no fourth mort- 
gage ; it is a first mortgage. 

Mr. BIDDLE. (In his seat.) I ssy it is 
not. 

Mr. CUYLER. I assert that it is, and 
with larger opportunities of knowledge 
than the gentleman possesses. 

Mr. BIDDLE. (In his seat.) I say it is 
not so. 

The PRESIDENT. One moment. Does 
the gentleman (Mr. Biddle) rise to an ex- 
*la&ion ? ’ 

Mr. BIDDLE. (Rising.) What I mean 
to say is this, &. P&dent, by way of 
explanation: That there is a 5rst and a 
second mortgage preceding tho two mort- 
gages of the Pennsylvania railroad aom- 
parry in which the investments by law 
ar8 now pmscribed ; and I stake my per- 
sonal veraoity on that proposition. 

Mr. CWLER. Well, I say to the Con- 
ventinn and to the gentleman that the 
fourth mortgage, to which he alludes, 
funds the Arst, the second and the third 
mortgages, upon which but a very small 
amount of bonds are outstanding ; and I 
say to him again, although that mortgage 
is not yet created, the fourth mortgage, 
of which he speaks, that it includes 
$Rl,OOO,OOO of property at present oash 
market value, which is not inoluded in 
either of the preoeding mortgages, and I 
say that on my veracity, and I say that 
on my knowledge of the facts that I state. . 

other investment affording them the op- 
portunity of getting six per cent., are not 
as well provided for and are not as good a 
security for trust funds as these very 
bonds which he has thus denounced. 

There is, therefore, Mr. President, no 
ill that requires a remedy. There is no 
nec8ssity that we 4hould say in the Con- 
stitution of the State by an iron and in- 
5exible rule that the intelligence of the 
trustee, and the intelligence of the Legis- 
lature of the State in determining what 
are safe investments of trust funds shall * 
not in the future, as they have been in 
the past, deemed an all-safacient guaran- 
tee and protection for cestuy que trwia, or 
for trustees that may choose to invest 
their funds. But I call upon my friend 
to show this Convention, if he oan, why 
the same rule that should call for the in- 
sertion of such a provision as this into the 
Constitution of the State should not 
lengthen out the Constitutron of the Stat8 
into a volume of constitutional provisions 
equal in size to the present Purdon’s Di- 
geat, for there are hundredsand thousands 
of other possible ca.ass that appeal just as 
strongly to this Convention to provide for 
by a constitutional provision as there 
could be for this particular provision 
whioh is sought to be inserted here. 

The PRBSIDENT. The question is on 
the amendment. 

Mr. ALRICKB. I wish to say a word on 
this subject. I should be very sorry if 
this amendment were to prevail. I ap- 
prehend there are very few provisions in 
our Constitution more valuable than the 
one we are abount introduoing into it. 
Trust funds cannot be practically invest- 
ed uow in United States securities or in 
State seourities. It is very probable that 
the United States government and State 
government are perfectly solvent. They 
can be best invested on real estate ; and 
you can go to the dooket and ascertain 
the value of that real estate; but what 
trustee aan tell whether the Pennsylva- 
nia railroad company or any other rail- 
road company this day is solvent or in- 
solvent 4 Those oompanies are supposed . _ _ . 

Jt is therefore no fourth mortgage; it is to be very wealthy ana they may De very 
practically a first mortgage, and a first wealthy ; but I doubt very much whether 
mortgage in which thereis, or will be, mofe the gentlemenoonneoted with them know 
than two dollars, more than three dollars, thefaot of their solvency. 1 knnw in our 
of invrstment for every one dollar of lia- section of country it is difhcult enough 
bility upon that mortgage. And I say to the for a private individual to know his own 
gentleman to-day that the securities of solvency; but if he owns large real es- 
the city of Philadelphia, into which the tate you can ascertain the value oP that 
trust moneys of this city are so largely real estate, and when you put a mortgage 
drifting, because there is scarcely any or a judgment upon that real estate you 
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can know whether it will be paid to a 
certainty or not. But who can tell any- 
thing about the indebtedness of any cor- 
poration? I apprehend even the gentle- 
men who are most intimately connected 
with the affairs of that corporation do not 
know the extent of the liabilities. 

Now, we have to deal wlth trust funds ; 
we have to deal with orphans and with 
widows, and with those whose funds are 
in the hands of other parties. I apprg 
hend that it is the duty of this Conven- 
tion, if they can in any way, to make the 
investment of these funds perfectly se- 
cure. I conceive that the Legislature are 
going out of their duty and their line of 
duty when they say that a trustee Igay 
invest funds in his hands in the bonds of 
any corporation. We have had in our 
own towns corporations, we have had 
our street railways ; and the Legislature 
might have been invited to declare that 
trust funds should be invested in their se- 
curities; and if they had been, those trust 
funds would be thrown away. 

I apprehend it is the duty of this 
Convention to take care of trust funds, to 
take care that the orphan is properly pro- 
tected, and his trustee cannot proteot 
him, in my humble opinion, if he loans 
the funds of that estate to any oorpora- 
tion. I know at this time that a person 
in my own. city is thinking Of investing 
some seven thousand dollars by a loan to 
a corporation, and I apprehend that it 
would be so insecure that I am verv glad 
of the opportunity to say by the aatiou of 
this Convention that that power shall not 
be granted to a trustee. 

I hope, for one, that this amendment 
will not prevail, for I have heard this set- 
tion spoken of by gentlemen who are 
largely interested in trust estates as 
being one of the most valuable provisions 
that the Convention has hit upon, and I 
heard those gentlemen with great sur- 
prise and great alarm look at the sot of 
the Legislature enabling trustees to put 
the funds of those persons who were in 
their minority, or who could not manage 
their own estates, in the hands of oorpo- 
rations. Why, Mr. President, you will 
see from the very statement we have here 
that if these parties are to be put to suit, 
the very cost of prosecuting and recover- 
ing the olaim might, to a large extent, ex- 
haust their estates. 

I hope, for one, that the amendment 
will not prevail. 

The PRESIDENT. The question is on 
the amendment. 

The amendment was rejected. 
Mr. BOYD. I move to strike. out and 

insert : 
“The Legislature shall not anthorize 

the investment of trust funds by exeou- 
tons, administrators, guardians, or other 
trustees except in ground rents or mort- 
gages, the first liens on real estate worth 
twice the amount invested ; and all laws 
inconsistent herewith are avoided, saving 
investments hetetofore made thereunder 
in good faith.” 

Mr. President, the proposition as re- 
ported by the committee has been dis- 
cussed to some extent and the views that 
have been expressed by some gentlemen 
who have had the floor is that all invest- 
ments, as I understand, other than those 
that are embraced in my propositin, are 
unsafe. This proposition of mine, if 
adopted, will bring us back to the good 
and safe times when we all knew that 
trust funds were only invested in ground 
rents and first mortgages upon real estate, 
and all this legislation that we have had 
from time to time authorizing the invest- 
ment of such funds in State bonds, 
city bonds, borough bonds, railroad 
bonds, and the like, have been inno- 
vations upon the time-honored custom of 
confining investments to first ground 
rents and mortgages. The object of this 
proposition that I have just submitted is 
to bring it baok to that, for then there is 
a security, real and substantial, tangible 
and visible, by which every trustee will 
be perfectly safe, and then even such in- 
vestmentsas those did not use to be made 
except under the order and decree of the 
orphans’ court, and I would propose that 
that same system should continue in the 
future as in the past, so that there shall 
be absolute seourity in all trust funds 
when they are invested in this manner 
under the direotion of the orphans court. 

I am requested to give way for a mo- 
tion to adjourn. 

M~.ANDREWREED. I move that the 
House adjourn. 

The motion was agreed to ; and (at two 
o’olook and fifty-nine minutes P. M.) 
the Convention adjourned. 
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ONE HUNDRED AND FOURTEENH DAY. 

FRIDAY, June6, 1873. 
The Conveutiou met at ,half-past nine 

o’clwk A. M., Hon. W. M. Meredith, Pre- 
si&nt, in the ohair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

MEMORIAL, 

Mr. D. N. WHITE presented amemorial 
from the Temperauce Alliance, of Pitto- 
burg, praying the adoption, by the Cou- 
vention, of the &use &ready agreed to in 
committee of the whole, prohibiting the 
sale of intoxicsting liquors es a beverage, 
which was read and laid ou the table. 

LEAVRS OF ABSENCE. 

Mr. DARLINGTON asked and obtained 
leave of absence for Mr. H. W. Smith for 
a few days from to-day. 

Mr. H. G. SMITE asked and obtained 
leave of absence for Mr. Mann for a few 
days from to-day. 

Mr. LAYBERTON asked and obtained 
leave of absence for himself for a few days 
from Monday next. 

Mr. CLARK asked and obtained leave 
of absence for Mr. Brown for a few days 
from to-dsy. 

Mr. PURXAN asked and obtained leave 
of absence for himself for a few days from 
.Monday next. 

LECtIBLATION. 

The PRIG&DENT. The business regu- 
larly in order is the further consideration 
on second reading of the article reported 
by the Committee on Legislation. Will 
the Houee proceed to the consideration of 
that article? [‘Aye!” “Aye!“] It isbe- 
fore the Convention. When theHouse 
adjourned yesterday it had under uonsid- 
eration the twenty-fourth section of thie 
article, the pending question beingcm the 
amendment offered by the gentleman 
from Mont.gomerg (Mr. Boyd) on which 
he is entitled to the floor. The section 
and the amendment will be read. 

The CLERK read the section as fol- 
lows : 

SOON 24. No aot of the Legisla- 
ture shall authorize the investment of 
trust funds by exeoutors, administrators, 
gnardians or other trusteesin the bonds 
or stock of any private corporation, and 
existing laws so authorlzingare annulled 
and avoided, saving such investments 
heretofore made in good faith. 

The amendment of Mr. l3oyd WBB read, 
being to atrike out all after the words 
‘4 seotion 24,” and insert : 

“!I’he Legislature shall not authoriee 
the investment of trust funds by exeou- 
tars, administrators, guardiaus or other 
tmstess, except in ground rents or mort- 
gages, the first liens on real estate worth 
twice the amount invested; and all Laws 
inconsistent herewith are avoided, saving 
tnveetmenta heretofore made thereunder 
in goud faith.” 

Mr. BOYD. Mr. Pmsident : Until the 
peeagge of the general orphans’ oourt act 
of 29th March, lsB2, there W~EI no statpte 
whioh provided for the investment of 
trust funda. Prior to lasZ, therefore, trust 
moneys were xnvested on,%he responsi- 
bility of the exeoutor, adminiekrator, 
guardian or trustee; and he was proteot- 
ed in the investmenta he made, prc~ 
vided they were made in gazed kth, end 
the court was of opinion that he had 
a&d with prudence. In the mume of 
that practice, some counties adopted one 
mode of investment, and others adopted 
other modes,so that there was no nnlform- 
ity abuut it throughunt .the Common- 
wealth. Withdview of having uniform- 
ity on that subject, the Legislature 
pamed, in the 29th of Maroh, lS32, an act 
providing for the investment of trust 
funds m the stock or public debt of the 
United States, or in the publio debt of 
this Commonwealth, or in the public 
debt of the city of Philadelphia, or in 
real securities, the orphans’ court being 
required to approve of the investments 
when made. This coume was pursued 
without interruption for a period of nine- 
teen years. These modes of investment 
only were recognized by the courts for 
nineteen years, and the fir&departure or 



$nnopation upon the statute was by the 
sot of the 8th of April, 1851, which au- 
thorized the investment of trust funds in 
thebonds of the county of Allegheny, the 
oity of Pittsburgh and the city of Alle- 
gheny. These were the additional .seour- 
fties which were authorized for trust in- 
vestmenta 

I will not pause to comment or con- 
sider the wlsd~ of this act of Asssmbly, 
nud the propriety of suthoriaing the in- 
vestment of trust moneys in the bonds of 
the oity of Pittaburg, for I believe that 
was about the time that she eitherdid re- 
pudlate or tried to repudiate. 

The next legislation was the set of the 
9th of April, 1353, whioh authorised the 
investment of trust funds in the bonds of 
the borough of Allentown. The next 
act was that of 1865, authorislng these in- 
vestments in the bonds and loans of 
Chester county. The next sot was 
the aat of 1870, April 1, in the bonds 
of the Pennsylvania Railroad Company, 
secured by the mortgage of July, 
1867. The next was that of the 10th of 

~ July, 1371, authorizing trnst funds to be 
invested in the publio debt of the oiity of 
williimsport. The next aot open this 
s~b.je& WM that of the 29th of Maroh, 
1872, anthodsing the investment of trust 
fundbinthe mortgage bonds ofthe Phiia- 
&elphis and Reading railroad company ; 
and the last act on that subject was the 
60: of the 14th of April, 1873, authorising 
the orphans’ court or Adams oounty to 
direot the investment of trust money8 in 
the bonds of that county. Thus it will bs 
observed that, with the exception of these 
five or six instances, there has been no 
departure from the aat of 1832, except in 
the manner that1 have pointed out. 

My pmposltion is this, and I will offer 
an amendment to that effect when I con- 
dude my remarks : I desire to amend so 
that we ahall have trust funds invested in 
the sto& or bonds of the United States, 
or the debt of this Commonwealth, or in 
ground rents and mortgages, and thers 
stop, and leave all other districts of the 
State, with their securities, free to nego- 
tiate them ln any way that they see 
proper. 

The effectof this kind of legislation has 
been most pernicious, and for this reason : 
Take the oonnty of Chester as anlnatance ; 
trustees are authorized to invest trust 
moneys in the bonds of that county, 
whilst in the county of Montgomery no 
such authority 1s given. 

Mr. DARLINGTON. You do not wad 
any. 

Mr. %3PD. The effect is that they 
drain our county of Montgomery of mon- 
eys whioh should be invested upon mort- 
gage in our county, and which might be 
used by the people living in that county 
to improve their property, &c., whereas, 
the temptation to go into Chester is very 
great, baoause the bonds of that county 
are good bonds, the interest payable semi- 
annually, clear of taxes; and with all 
those inducements held out, as a matter 
of course this course to a great extent 
taps our county: and so it does through- 
out th% State wherever there are border 
counties which have no bonds in which 
trust moneys can he invested to keep 
their own money st home, it will natnr- 
ally get beyond their oounty, and it will 
lose the We of that money. 

I maintain that that is unjust. If it is 
unjust that the oounties throughout the 
State should be dmined of their surplud 
funds by investing them in fimt mortgge 
rsilroad bonds, is it not equally unjustto 
have the money taken from those coun- 
tlesand invested in the counties where 
they have a county loan in whlah these 
trust funds can be invested ? 

Therefore it is that I have offered this 
substitute with the view of retaining for 
domestic and local purposes the money 
properly belonging to each county for its 
Improvement. Everybody knows that it 
is next to impossible in any of the eastern 
cotinties of this State to secure $5,000 on a 
farm worth $20,000, unless you pay a 
bonus of five per cent. upon the principle 
and six per cent. interest, which is equal 
to eleven per cent., and when the yearex- 
pires the money is sure to be aalled fnr, 
and if you want it to remain you have got 
to pay another bonus of 5ve per cent., so 
that you are virtually paying eleven per 
cent. per annum. 

Now, why is this difllculty in negotia- 
ting loans upon real estate security in the 
different counties? Simply because in- 
ducaments have heen held out by cities, 
boroughs and couotles authorized to have 
these funds invested io their secur:ties to 
so large an extelit. If, therefore, we can 
preserve within our counties this kind of 
money, which is generally a permanent 
inveatmeut and can be always safety in- 
vestedat the legal rats of interest, it is 
plain, therefore, that the people of the 
county where the trust money was made 
and where it properly belongs would al- 

! ’ . 
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ways have the benefit of it for their in- 
ternal improvements. 

Therefore it is that I press upon this 
Convention for theirserious oonsideration 
this subject, and ask them to restore 
the provision as to the loan of trust mon- 
eys to where it was in 1832, except in the 
bonds of Philadelphia, and where it re- 
mained for nineteen years before th6re 
was any innovation by this special legis- 
lation giving to the county of Chester, to 
the borough of Allentown, to the city of 
Williamsport, and a few other places that 
very few of us know anything about and 
most of us never heard of, this privilege. 
It will .be observed that I do not include 
the city of Philadelphia, and I am well 
aware that the gentlemen from Philadel- 
phia may ask, “If you are desirous of re- 
taining the provisions of the act of 1832 
intact, why is it that YOU leave out the 
bonds of the city of Philadeiphia?” In 
the act of 1832, you will obwer;e the debt 
of the cit.y of Philadelphia is included. 
It covers- bonds of the United States, 
bonds of this Commonwealth, bonds of 
the city of Philadelphia, and mortgages 
on real estate. I leave out the bonds of 
Philadelphia, bemuse she ought never to 
have been put in there in the first place. 
She had no mom right to any special 
privilege to have trust funds invested in 
hersecurities tbanauyothercountycrdty 
throughout the Commonwealth, and she 
has enjoyed that privilege and immuni- 
ty quite long enough. If we are here for 
reform, let us do it in a way so that it 
shall not favor one portion of the State to 
the prejudice of another portion of it ; let 
us have it uniform throughout the State. 
And hence it is that I leave out Philadel- 
phia. 

I am not going to stop here to consider 
whether the bonds of the aity of Philadel- 
phia are good. I haveheard it stated upon 
this floor by very many responsible and 
good men, who seem to ‘know something 
about it, that ths city securities are ex- 
oeedingly questionable: that you have a 
debt here of some say $50,000,000, some 
say $80,000,000, and some say $100,000,000 ; 
so it is impossible to know exaotly what 
it ls. At any rate we do know that every 
now and then they have one or two hun- 
dred thousaud or a million dollars stolen 
from the oity treasury. We know that 
there is a certain sort of loosetress and ir- 
regularity in the conduet of &him here 
that is calculated to at least ahake eon- 
fidence in investments ln such seourities. 

But ooncedlug that they are perfectly 

good and perfectly safe, why should the 
oity of Philadelphia be privileged to have 
trust moneys invested in her securities to 
the exclusion of the entire balance of the 
State 4 I cannot see any reason for it, and 
I maintain ‘it will come with bad grace 
from the city delegation if they stand 
up here and oppose this se&ion upon that 
ground, beceuae my answer, as I have al- 
ready indlcst,ed, is, that you have enjoyed 
that immunity and privilege ever since 
1832, and now we say you must relin- 
guish it and let us be on an equal footing 
throaghont the State. I therefore with- 
draw the se&ion that I oftered yesterday 
and substitute in lieu of it the following 
- 

The Pnesrnxw~. The amendment can- 
not. be withdrawn. It is open to amgnd- 
ment. 

Mr. BOYD. Then I move to strike out 
all of the amendment and iusert in lieu 
of it the following : 

“No set of the Legielature ehall author- 
iss the investment of trust funds by exec- 
utors, administrators, guardians or other 
trustees, exoept in the stock or public 
debt of the United States, or in the public 
debt of this Commonwealth, or in ground 
rents or mortgages on real estate ; and all 
laws inaonsisaent herewith are annulled 
and avoided, saving such investments 
heretofore made in good faith.” 

The PEEBIDENT. It is moved to amend 
the amendment, by strlktng out end in- 
wting. . 

Mr. HARRY WHITE. Mr. President: 
A word of approval for this amendment. 
It meets my views entirely. The wisdom 
of the se&ion itself seems to oommend it 
to the Convention as it did to the majori- 
ty of the delegates heretofore, and the 
amendment offered by the delegate from 
Montgomery IS in entire harmony with 
the spirit of the propoaitiou. found upon 
our files, wfth the exoeption that it goes 
a little further. The delegate from Mont- 
gomery has properly said that the act of 
1832 regulating the investment of trust 
funds was a wise on6, and if wa8 an evil 
day when the Legislature disregarded 
that solemn enactment and inoreaned the 
power of the oourts in the premises. The 
twenty-fourth section of this article con- 
tains thislanguage : 

(‘No sat of the Legislatureshall anthor- 
ise the investment of trust funds by ex- 
eeutors, administrators, guardians or 
other trustees in the bondsor stock of any 
private oorporation.” 
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This is to reac?h andprohibit the Legis- 
lature from authorizing the’ investment 
of trust funds in th6 bonds of railroads 
and other corporations of @al character 
which may be quasi public and yet are 
private. It does not prevent the Legisla- 
ture, however, from authorizing the m- 
vestment in munioipsl Pecuritiq. Now, 
Mr. President, I submit that khen we 
are making this reform we should meet 
the evil in all its force and in all .its 
strength. From time to time acts of As- 
sen?bly have beenpassed, as stated by the 
delegate from Montgomery, to give credit 
and currency to certain muuiqipal securi- 
ties, whioh if they were put on the mar- 
ket to-day, although held in pursuance 
of that legislation by trqstees, would not 
bring seventy-five per cent.of their par 
value. I will mention an instance, and 
there are delegates on this floor who can 
contradict me if it is not correct, in regard 
to the securities of the cit;y of Williams- 
port. Pose&on of the mu&pal govern- 
ment was had there by certain interests- 
I do not say improperly-but at all events 
a debi w’&s authorized, bonds issued, and 
to give them currency a gentleman (I 
have no charges to makeagainst him, but 
it is sufficient to say that he succeeds 
from time to time in having great inftu- 
euce with the Legislature) packed his 
carpet-bag and came down to Harrisburg 
and secured the passage of an aot of As- 
sembly authoriting the investment of 
trust funds in the securities of the city 
of WilliamPport. n?d to-day those securi- 
ties, although hold by trustees, would 
not bring in the market eighty oeuts ou 
the dollar. 

Such legislation from time to time h@s 
been had in peculiar interests, and I trusb, 
while WC are striking at the unwisdom 
of authorizing investments in private cor- 
poration securities, we shall reach the 
whole evil and prevent the Legislature 
authorizing investments in the seourlties 
of municipalities; that we shall retrace 
our steps and go back to the policy of 
1H32. The practical eflect of thnt policy 
will be to increase the carrencjr of mort- 
gage securities. In . Philadelphia we 
point with pride to the prosperity and 
growth.of..the city. Why is it? Owing 
to tha fa&tkat N much building and.so 
much improvement has been made here 
by the proceeds of long loans. The poli- 
cy of building bonus houses, the policy 
of advancements, which has extended 
the city over such a large area of terri- 
tory, has been most beneficial to this 

great. city. Mortgsge securities have 
been favorites in Philadelphia, and I 
submit if we pass this enaotment we will 
increase their popularity, and those funds 
which hitherto have been seduoed into 
municipal bduds will seek investment in 
mortgage securities, and thus we will 
contribute to the material prosperity of 
this and other communities. We will 
have a popular system of legislation, and 
I hype, therefore, the amendment offered 
by the delegate from Montgomery will 
prevail. It is in entire harmony with the 
spirit of the original system. 

Mr. J. W. F. WRITE. I hope, Mr.Presi- 
dent, that the amendment offered by the 
delegate fro? Montgomery will not pre- 
vail, and I doubt very much the propriety 
of any se&ion of this kind in our Consti- 
tution. If I understand aright the amend- 
ment offered by the delegate from Mont- 
gomery, it would prohibit the investment 
of any trust moneys in the bonds or debt 
of any city, county, borough or ather 
municipality in the State. I cannot vote 
for such a section in our Constitution. It 
does not follow becsuse a mortgage is the 
first mortgage on real estate, that it is a 
better security than a railroad bond or 
the bond of a municipal corporation. 
Why, sir, you may take real estate in the 
city of Pittsburg or Philadelphia, and 
may have a 5rst mortgage upon it. It 
may be improved property on one of the 
main streets of the city, and at the matu- 
rity of the mortgage it may not be worth 
half as much as it was at the time the 
mortgage was given. A fire may sweep 
away the improvements and leave the 
property worth less than the amount of 
debt. 

We cannot, in a constitutional section, 
brief as such a section must be, provide a 
legislative enactment on this subject. 
You must unavoidably leave it to some 
extent to the discretion of the courts to 
authorize investments. 

Why not leave to the courts to say 
whether corporation mortgages or munf- 
oipal bonds are not 11s good security RS a 
mortgage or a particular piece of real es- 
tate? Apart from that, the title to the 
real estate may be swept away. Tbe 
court does not always go into the inves 
tigation of title when a mortgage is pro- 
posed. When they authorize trustees to 
invest money on a private or individual 
mortgage they trust to a great extent to 
the judgment of the trusteesmaking the 
application, or of the counsel who makes 
the apphcati’on for them. They may be 

I . 
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mistaken even where they do examine 
into the titles of property ; and I repeat 
that property may depreciate in value or 
nray be swept away by casualties and 
leave the security inadequate for the 
amount of money invested. As these 
matters have to be regulated by statute 
or 1eR to the disoretion of the courts, why 
not then leave to the courts the question 
whether municipal bonds or railroad 
bonds or a mortgage of a railroad com- 
pany may not be as good, if not a better, 
security than private mortgmges. Is it 
possible that by a provision in the Con- 
stitution we shall prohibit all trustees in 
the State of Pepnsylvania from irivestiug 
money in the municipal bonds of Phila- 
dalphia or of Pittsburg or of any aounty 
in the Commonweath, simply because, 

8. Pattereon, H. W. Palmer, Guthrie,’ 
Russell, Minor Horton, Hemphill, Ad- 
dicks, Bigler and D. N. White rose. 

YEAS. 

Messrs. Alncks, Bigler, Black, Charles 
A., Boyd, Broomall, Carey, Clark, Corson, 
Cronmiller, Darllngton, Davis, Funok, 
Gibson, Gilpin, Hazsard, Hemphill, * 
Hunsioker. Knight, Lamberton, Lan- 
dis, Lawrence, Lear, MacConnell, M’- 
Clean, M’Murray, Minor, Mott, Pal- 
mer, G. W., Palmer, H. W., Patton, Por- 
ter, Purmsn, Rooke, Ross, Smith, Henry 
W., Smith, Wm. EL, Struthers, Walker, 
White, Harry, Woodward, Worrell and 
Meredith, President-42. 

NAYS. 

Messrs. Addicks, Ainev, Andrews.Arm- 
strong, Baer, Baily, (Perry,) &liey, 
(Huntingdon,) Bannan. Barclav. Biddle. 
Bowman, Bmwn, Campbell,” ‘Church; 
Cochran, Corbett,, Craig, Curry, Curtin, 
Cuyler, Dallas, De France, Dodd, Dun- 
ning, Edwards, Ellis, Ewing. Fmnev. 
Fulton, Gutbrie, Hay; Hortoi; Howard; 
Lilly, M’Culloch, Mantor, Parsons, Pat- 
terson, D. W., Patterson, T. H. B., Pugbe, 
Purviance, John N., Reed, Andrew, Rey- 
nolds, Runk, Russell, Simpson, Smith, 
H. cf., Stantou, Turrell, Wetherill, J. M., 
Welberill, John Price, Wherry, White, 
David N., White, J. W. F. and Wright 
65. 

_ . 
as the gentleman from. Indiana says, one 
city of the State-I believe he referred to 
Williamsport-got an act passed through 
the Legislature authorizing investment 
in their bonds, which depreciated ? 

Why, sir, I apprehend there oan be no 
better security under the shininq heavens 
than municipal bonds properly issued and 
authorized by ‘law, because the whole 
taxing power is security for the payment 
of interest as well as prinaiple. Such debts 
are paouliarly under the oontrol and in 
the power of the courts. The mode of en- 
forcing payment is far more efficient than 
in the case of a private or individual 
mortgage. I cannot, therefore, support 
the amendment offered by the gentle- 
mau from Montgomery, and I feel 
strongly inclined to vote against any 
section of the kind in the Constitution. 

MR. CORBETT. I move to amend the 
amendment by striking out all after the 
word I* in,” in these words : “ The stock or 
public debt of the United States, in the 
public debt of this Commonwealth, or in + 
ground rents or mortgages on real estate. 
And all laws inconsistent herewith are an- 
nulled and avoided, saving such invest- 
ments heretofore made in good faith,” 
and inserting- 

The PRESIDENT. The amendment to 
the amendment will not be in order at 
this time. There is already an amend- 
ment to an amendment pending. 
The question is on the amendment to 
the amendment,offered by the gentleman 
from Montgomery (Mr. Bosd.) 

Mr. Boun. On-that question I call for 
the yeas and nays. 

The PRESIDENT. Is the call seconded t 
Messrs. Carson, Hunsicker, J. W. F. 

White, Dallas, Broomall, Corbett, T. H. 
204Vol. v. 

So the amendment to the amendment 
was rejectep. 

ABSENT.-Messrs. Achenbach, Baker, 
Bardsley, Bartholomew, Beebe. Blaok. J. 
S., Brodhead, Buokalew, Calvin, Carter, 
Cassidy, Collins, Elliott. Fell. Green.Hall. 
Hanna,. Harvey, Heve&, l&e, Little: 
ton, Long, MacVeagh, M’Camant, Mann, 
Metsger, Mitchell, Newlin, Niles, Purvi- - 
ante, Samuel A., Read, John R., Shsrpe, 
Stewart, Temple and Van Reed-35. 

The PRESIDENT. The question recurs 
on the amendment offered yesterday by 
the gentleman from Montgomery (Mr. 
Boyd.) 

Mr. CORBETT. I offer the following 
amendment to the amendment, to be in 
lieu of it : 

“The Legislature shall not authorize 
the investment of trust funds, to be made 
without the approval of the court having 
jurisdiction of the trust, in any other se- 
curities than those of the United States 
and of the State, ground rents and mart- 
gages which are first liens’ upon real es- 
tate. 
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The PEEBIDENT. The question is upon 
the amendment of the delegate from 
Clarion (Mr. Corbett) to the amendment. 

Mr. CORBETT. I call for the yeas and 
nays. 

The PRESIDIORT. On this question the 
yeas and nays are called for. Those who 
second the oall will rise. 

Messrs. Knight, Cuyler, J. M. Wetbe- 
rill, Curtin, Hunsicker, Dallas, Boyd, 
Ellis, Ewing, Hay, Purman, Brown,Clark 
and Boss rose to second the call. 

The PRESIDENT. The call is sustained. 
The Clerk will call the roll on the amend- 
ment to the amendment. 

Mr. BIDDLE. Mr. Presideri- 
Mr. BOYD. I rise to a point of order. 

Can the gentleman from Philadelphia 
speak twice on the same subject? 

Mr. BIDDLE. This is an amendment. 
Mr. BOYI). I raise the question on him 

as he did on me. 
The PRESIDENT. The Chair is not 

aware that the gentleman from Philadel- 
phia has spoken at all on this amend- 
ment. 

Mr. BIDDLE. Mr. President: If this 
amendment prevails, its effect will be 

. really to neutralize the section. It is de- 
signed to enable, by an application to 
court, an investment to he made in these 
private corporation seourlties. Now, I 
put it to gentlemen here, what sort of a 
protection is an application to court 4 In 
the county in which I live, it is the 
merest matter of form that ever was gone 
through. Saturday after Saturday tens 
of thousands, aye, hundreds of thousands 
of dollars are invested in what are called 
legal securities by the mere nod of the 
head of the judge; and I suppose it is the 
same in other counties. 

But suppose it is not ; what sort of an 
investigation could a judge make P Sup 
pose, for instance, an application for an 
investment m the fourth mortgage bonds 
of the Pennsylvania railroad, whioh are 
now made a legal investment by the act 
of April 4, 1873, is presented by a trustee; 
do gentlemen suppose that the court has 
the power to make an investigation into 
the couditionof that company? It would 
take a year to do it; and even then it 
would be an unsatisfactory investigation. 
Are you to send for books and papers? 
Are you to ascertain whether the busi- 
ness has heen a prosperous one or not? 
Are you, in other words, to ransack the 
archives of the company every time an 
investment is to be made? And yet, un- 
less that is done, this proviso does not 

afford the slightest security. It is the 
merest matter of form. 

Now, why should these private corpo- 
rations have this power? Does airy hu- 
man being suppose that trustees go to the 
Lagislature asking for this? Why, sir, it 
is done in the interest of the companies. 
It is done to give them practically the 
control of all the trust funds of this com- 
munity, departing from the original true 
line which we laid down in 1832. 

Again, why should it be confined to 
two of these companies? There are other 
improvement companies that will come 
begging at the legislative door for this 
privilege with as much sho:v of reason as 
these companies. There is the Lehigh 
Valley railroad, there is the Lehigh Nav- 
igation company, there is the North 
Pennsylvania railroad, who will urge 
their claims. Now, let gentlemen re- 
flect. What I am about to say is sus- 
tained by the records of the courts; I 
speak by the card. Take the North 
Pennsylvania railroad company, whose 
first mortgage bonds are quoted to-day at 
ninety-eight. In 13137 they were sued on 
their coupons. They had .defaulted for 
nearly five years, and they declined to 
pay interest on the coupons on the plea 
that by so doing the holder of the coupons 
would recover compound interest, that is 
to say, interest on interest ; but they were 
defeated; and I turn gentlemen to the 
case of the North Pennsylvania railroad 
qxr. Adams, 4 P. F. Smith, 94, where they 
will find the whole subject discussed. 
That is the way you are always met when 
it is the interest of these companies to 
stop payment either of principal or in- 
terest. 

By an act of 1350, passed in the interest 
of the Beading railroad company, all the 
holders of the existing loan then due were - 
held to have converted their old past due 
seourities into new securities having 
twenty years to run, unless by a formal 
act they tiled a dissent therefrom before a 
certain day. I have the aat of Assembly 
on my table. Is that the sort of invest- 
ment which a trustee should be asked to 
put trust funds in ? 

Let me contrast that with the invest- 
ments which have been referred to b.y the 
gentleman from Montgomery. I thought 
yesterday, when he offered his amend- 
ment, which was certainly a great deal 
worse than his modification of it to-day, 
that it was done to kill the seelion, be- 
cause to exalude investments in the bonds 
of the State and Federal governments 
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would be contrary to all our experience:. 
There is no country that ever existed that 
has not authorized the investment of 
trust funds just in that way. But, in its 
modification of to-day, of course the 
amendment is not so bad. Still there is 
thks essential distinction between munici- 
palities, nounties and cities, and private 
corporations. We know by the course 
the law has taken that if a municipality 
fails to pay its interest, the law compels 
its commissioners or its councils-its mu- 
nicipal government-to levy a tax ; and, 
although the remedy may be a tardy 
one, still it is a remedy. What remedy 
have you got in regard to a private corpo- 
ration? Does not everybody know that 
the stock and bonds stand almost literally 
upon the same basisP As the one goes 
up or down, so does the other; and you 
always have a perfectly fair index of the 
value of the mortgage bonds by the prioe 
the stock is bringing in the market. 
Gentlemen may recollect that within six- 
teen years, that is tosay, as late as October, 
1857, the mortgage bonds of one of the 
companies whidh are now so highly favor- 
ed were selling at nearly fifty per cent. 
below par-at Afty-Ave per cent. I hav0 
the quotations not only for that day, but 
for the two months of September and Oc- 
tober, 1857. They ranged from seventy- 
seven down as low as fifty-five. What 
sort of a seourrty is that for a trustee ? 

I do hope that gentlemeu who feel in- 
terested in the principle involved in this 
seotion, which is a most important one. 
will voteagainst this amendment, because 
if it is carried the whole section might aS 
well fail. 

Mr. J. PRJGE WETSERILZ,. I shall 
favor the amendment offered by the gen- 
tleman from Clarion, (Mr. Corbett,) and 
win brletly state my reasons therefor. 
The gentleman from Philadelnhia (Mr. 
Biddle) states that most of the applications 
to the oonrts for the approval of invest- 
ments heretofore have been a mere farce ; 
that the parties desiring to make invest- 
ments come to our court on Saturday 
morning and in a very rapid and aareless 
manner the oourt approve of the inveat- 
merit. Why 7 Because the securities that 
are made legal by law are distinatly speci- 
iled, and all other seourities are thrown 
out, and therefore the court, knowing very 
well that es the trustees am limited to 
certain securities by law and the trustees 
come within the limit, of course thecourt 
have nothing to do but approve, and it is 

a very rapid and apparently careless ope- 
ration. 

The gentleman from Philadelphia spoke 
forcibly about the security of all State 
loans, and about their stability, about 
their evenness of value, and the ability 
of the holder, if they do not pay the in- 
terest, to enforce the levy of a tax to pay 
the interest. Is this so? Let me refr:r 
that gentleman to the condition of some 
of the Southern State seqnrites at the 
present time. These States do not pay 
their interest and there is a strong likeli- 
hood that they will not pay it for some 
years to come. Does thegentleman from 
Philadelphia consider their loans a safe 
investment? Is it not better to allow 
trustees to invest where the interest is 
promptly paid and the security beyond a 
doubt? 

‘. 

Then, in regard to municipal inveat- 
ments, there is the same variation in 
value ; and I need not go back for a quar- 
ter of a century, as did thegentleman from 
Philadelphia, to show that a railroad corn- 
pany on one ocoasion saw fit, on aocount 
of a legal difiiculty, not to pay its demand 
loans, when, unfortunately for the city 
of Philadelphia, although I believe her 
securities equal to any securities offered, 
I need not remind the gentleman that 
some of her warrants have not been paid 
on demand, and have been constantly in 
the market at a discount. We, by this 
amendment, compel the judges of the 
courts to look into the value of the seour- 
lties, and thus make them perform a 
part of their duty, and if we give them 
this power, and if they approve of the se- 
curity proposed, after careful examina- 
tion, I am oertain that that seuurity will 
be good and reliable. 

NOW, look at the condition of the trust 
companies in the city of Philadelphia to- 
day. How do they invest their money p 
They are perfeOtly satisfied to invest 
their trust funds in the bonds of our mu- 
nic&ality ; and yet when you wme to 
look at their own capital, their 0~11 se- 
curity, the cm-8 which they take of their , 
own stockholders, you will find that in 
the many million dollars Of capital hardly 
a dollar is invested in city sixes What 
clearer proof do you want tiaan this of 
the advantagesof this amendment ? This 
whole -matter should be thrown open to 
the approval of the court, and when a 
trustee comes forward to make an invest- 
ment, and he says : “I with care and 
prudence have thought this security the 



he&,” let the court, with the same care 
and prudence, look into the matterand 
give their endorsement thereon ; but do 
not allow the court merely to examine 
the securities in a careless, superficial 
way, as alluded to; do not allow the ju- 
dicial act of the court to be, as my col- 
league has stated, a mere farce. It iean 
insult to tbe court ; it is an insult to 
us to say that we should continue that 
farce any longer. Let the judges of the 
court perform their duty, as they will be 
compelled to do by this amendment. 

In the next place, there is aview of 
the case which the gentleman has over- 
looked. That istbis : that the trzsatewtti- 
e&es will be careful, independent of the 
Court, how they make their trust iuvest- 
merits. Why, the gentleman would seem 
to suppose that the parties having obarge 
of these trust funds will take the mouey 
and invest it any and’ everywhere, and 
the weaker the security the more surely 
will they be to make the investment 
therein. Tbat ie not the fad, sir. I 
doubt very much whether al1 the trusts 
in the city of Philadelphia or State of 
Pennsylvania would go to prove any such 
thing. We have first the mreof a pru- 
dent trustee named after ample consider- 
ation, and when he has, with careand 
prudence, made an investment, let the 
court also, by careful and thorough ex- 
amination, make a prudent endorsement 
thereon. I do hope the amendment as 
offered will prevail. 

Mr. HARRY WHITE. I hopeand trust 
this amendment will not prevail. If this 
amendment prel-ails it does by indireo- 
tion that which cannot be done diredly. 
Wear it, delegates: 

*The Legislature shall not authorize 
81% investment of trust funds to be made 
without the approval of the court having 
jori&ictionof the trust, ln any other secu- 
rities than those of the United States or 
this State, ground rents and mortgages 
which are first liens upon real estate.” 

Pass Ibis amendment, and you will 
have no prohibition whatever in your 
Constitution. The Legislature may pass 
an a01 at any time authorizing invest- 
ments, with tbe approval of the court, in 
any kind of seonrlty ; and that is the very 
evil which is aimed at by the section 
under consideration. That evil gave rise 
to this section. 

The delegate from Philadelphia (Mr. 
J. Price Wetherill) has grown eloquent 
in talking about tbe duty of courts. Why, 
Mr. President, every lawyer knows that a 

court that has VaTfous duties to do cmmot 
do otherwise on these matters than trust 
to the representations of counsel who 
represent the trustee, and of course he 
looks at this matter in the interest of his 
dient or in the interest of the corporation I 
and he makesa representation on which 
the approval of the court is secured. 

I trust and hope this amendment will 
be voted down, and then when theamend- 
me& IS voted down, I trust some gentle- 
man will offer an amendment to the sec- 
tion to include in the prohibition muni- 
cipal securities. While I am on the floor 
I will remark that I do not regitrd muni- 
cipal securities with favor. It is said no 
better security can be had than municipal 
securities. Why, Mr. President, the his- 
tory of litigation in this Commonwealth 
is not in corroboration of that assertion.. 
Look at the county of Allegheny in years 
gone by-and I have no reffedion to qake 
upon it; look at the county of Dueler; 
look at the county of Lawrence, and the 
long litigation that rqsulteS from the is- 
suing of bondsin 1967 to theNorthwestern 
railroad by varioud counties and munioi- 
palities of the Commonwealth. 

But it is said by some gentlemen that 
those securities were paid in the end. 
They were paid, Mr. President, after the 
officials; in some instances, ,were thrown 
into prison, and after large, amounts d 
counsel fees were paid out of trust funds 
to secure the payment of their honest 
dries. I trust and hope we sirall not only 
prevent investments in private corporate 
securities or private corporations alone, 
but.also in municipal securities. Lodr 
upon the market; go view tbe stock 
markets of this city today, and YOU will 
find the securities of many*Btates and 
counties and cities qf thisCommonwealth 
at a depreciated rate. I bopo, delegates, 
that we shall adhere to the principal of 
this section and vote down the amend- 
ment. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Clarion (Mt. Corbett) to the amendment 
of the delegate from Montgomery, (Mr- 
Doyd,) on which the yeas and nays have 
been ordered. 

The yeas and nays were taken, and 
were as follow, viz: 

YEAS. 

Messrs. Bowman, Doyd, Clark, Corbett, 
Carson, Curtin, Cuyler, Dallas, Darling- 
ton, De France, Ellis, Ewing, Fulton, 
Hny, Hazsard, Hunsicker, Lamberton, 
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Parsons, Read, John-R., Reed, Andrew, 
Runk, Smith, Henry W., Wetherill, J. M., 
Wetherill, Jno. Price, White, David N, 
White, .I. W. F., Woodwerd and Ww- 
rell--28. 

NAYS. 

Messrs. Aohenbach, Addicks, Ainey, 
Alr,icks,Andrews,Armstrong, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Bannau, 
Barclay, Bard&y, BidUle, Bigler, Black, 
Charles A., Broomall, Brown, Campbell, 
Carey, Carter, Church, Cochrau, Cron- 
miller, Curry, Davis, Dodd, Edwards, 
Finney, Funok, Gibson, Gilpin, Guthrie, 
Hemphill, Howard, Landis, Layrence, 
Lear, Lilly, Macconneil, Maean, M’Cul- 
beh, M’Mnrray, Mantor, Mitchell, Mott, 
Palmer, H, W., Patterson, D. W., Patter- 
son, T.H. k., Patton, Porter, Pughe, Pur- 
man, Purviance, John N., Reynolds, 
Rooke, Ross, Russell, Simpson, Smith, 
H. G., Smith, Wm. H., Stanton, Struthers, 
Temple, Turreil, Van Reed, Walker, 
Wherry, White, Harry and Wright-70. 

So the amendment to the amendment 
was rejected. 

ABSENT.-Messrs. Baker,Bartholoruew, 
Beebe, Black, J. S., Brodhead, Buckalew, 

ICalvin, Cassidy, Collins, Craig, Dunn&g, 
Elliott, Fell, Green, Hall, Hauna, Harvey, 
Heverin, Horton, Kaine, Knight, Little- 
ton, Long, MacVeagh, M’Camant, Mann, 
Metzger, Minor, Newlin, Niles, Palmer, 
0. W., Purviance. Samuel A., Sharpe, 
Stewart and Meredith, Frcndent-34. 

Mr. HUNEICKEB. I offer the following 
amendment to the amendment : 

“No act of the Legislature shall author- 
ize the investment of trust funds in any 
other securities than those of the United 
States and of this State, unless such in- 
vestmont be approved by the court hav- 
ing jurisdiction over suoh trust.” 

Mr. CORBETT. That is the same amend- 
ment that has just been voted down. 

Mr. HIJN~ICKER. It is not the same 
amendment by any means; 

The PRESIDENT. The Chair will ob- 
serve that while these amendments are 
strictly in order, it would be conducive 
to the convenience of the Convention if 
they were not presented as amendments 
to the pending amendment, but were 
presented after that be aeted on. 

Mr. HUNSICKER. I will explain the 
difference between my amendment and 
that of the gentleman from Clarion (1Mr. 
Corbett.) 

” The PRESIDERS. Will the gentleman 
from Montgomery withdraw his amend- 
ment for the present ? 

Mr. HUNSICKER. Certainly. 
The PRESIDENT. The question then 

recurs on the amendment of the gentle- 
man from Montgomery (Mr. Boyd.) 

The amendment was rejected. 
Mr. HUNSICKER! I now renew my 

amendment and ask that it be read. 
The CLERK read ae foliov : 
“No act of the Legisiature shallauthor- 

ize the investment of .trust funds in any 
other securities than those of the Unit& 
States, and of, this State, unless such in- 
vestment he approved .by, the Court hav- 
ing jurisdi&on over suah trust.” 

Mr. HUN&~KER. The purpose I have 
in offering the amendment is to allow 
trustees to invest in any good security. 
The difference between this amendment 
and the one offered by the gentleman 
from Clarion (Mr. Corbett) is that this 
will not allow .the Legislature to pass acts 
authorizing the investment in ground 
rents and first mortgages without the 
approval of the cozrt. .It is well known 
that in certain portions of the State mort- 
gages are created that are called purchase 
moneymortgages~ormuchlargeramounts 
than the property IS wotih,and if the Leg- 
islature had it in its po’wer to declare that 
a trustee could be relieved from liabihty 
to his custm pue trwt bemuse he had in- 
vested in one of these securities, it would 
be offering apremium for a corrupt man 
to join in speculations with these bogus 
mortgagors. This substitute of mine pro- 
vides that there shall be no investment 
authorized by any special sot of Assern- 
bly, that there shall be no act of Assem- 
bly passed authorizing trustees to invest 
trust fuuds in any other sort of securities 
except State or National, unless it is by a 
decree of the oourt having Jurisdiction 
over the trust. 

It seems to me that should meet 
the approval of the gentlemen who are in 
favor of the spirit of this section, because 
it is not to be presumed, in the first in- 
stance, that the trustee himsef is dishon- 
est, and iu the second instance that the 
court will not do its duty. We must 
leave a margin for honesty. We cannot 
by the Constitution absolutely guard 
against the dishonest devices of men. To 
put in a provision which is purely legisla- 
tive, which makes it obligatory on the 
Legislature to pass no law authorizing the 
investment in a first mortgage secured by 
real estate owned by a railroad company, 

- 
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seems to me t.o be absurd. I have offered 
this amendment in perfect good faith and 
hope it will be adopted. 

The amendment was rejected. 
Mr. LAMBERTON. I move to amend by 

inserting after the word “any” in the 
third line the words “municipal or.” 

The amendment was rejected. 
The PRESIDENT. The question recurs 

on the se&on. 
The section was agreed to. 
The PRESIDENT. The next se&ion will 

be read. 
The CLERK read as follows : 
SECTION 25. The power ta ahsnge the 

venue in civil and oriminal oases shall be 
vested in the courts, to be exeroised in 
such manner as shall be regulated by law. 

The section was agreed to. 
The twenty-sixth section was read as 

follows : 
SECTION 26. No money shall be paid 

out of the treasury but in consequence of 
appropriations made by law, and on war- 
rant drawn by the proper o@cer in pur- 
suanee thereof. 

The section was agreed to. 
The CLERK read the next section as fol- 

lows: 
SECTION 27. No obligation or liability 

of any railroad, or other corporation, held 
or owned by the Comlronwealth, shall 
ever be exchanged, transferred, remitted, 
postponed, or in any way diminished, by 
the Legislature, nor shall such liability 
or obligation be released, except by pay- 
ment thereof into the State Treasury. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
SECTION 23. No bill shail be passed giving 

any extra compensation to any public 
officer, servant, employee, ageut, or oon- 
traotor after services shall have been ren- 
dered or contract made, nor providing for 
the payment of any claim or part thereof, 
now existing or hereafter created, against 
the Commonwealth, without previous 
authority of law, and all such nnauthor- 
ixed contents and agreements shall be 
void. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
SECTION 29. When the Legislature 

shall be convened in special session, there 
shall be no legislation upon sujeots other 
than those particularly mentioned in the 
proclamation of the Governor as reasons 
for holding such session. 

Mr. ANDREW Rsrxn Mr. President : I 
move to amend by adding at the end of 
the section the words “unless each sub- 
jectshall receive the vote of Bwo-thirds 
of the members composing each Rouse.” 

It is possible that the Legislature may 
be convened in session for some partiou- 
lar purpose, and there may be a subject 
presented at that time which might re- 
quire some legislation, which would be 
evident to every, member of the Legisla- 
ture. I conceive that a subjeot that 
would receive two-thirds, not only of 
those present but of all the members 
composing the Legislature, could not 
have anything very wrong in it; and it 
might save a great deal of trouble and 
expense to consider it at that time. I ap 
prehend that there would be nothing 
very vicious or nothing of which the peo- 
ple of the State could complain in legis- 
lation on a subject that should receive 
two-thirds of the votes of all the mem- 
bers of each House. Unless this provi- 
sion is in, the section would prevent the 
Legislature from considering matters 
which every man in the State might be 
desirous to have considered, and the 
Governor would have to call an extra ses- 
sion of the Legislature for that purpose 
or the people would probably have to 
wait for two years, because we have now 
provided-if it is passed as we have 
passed it in committee of the whole-that 
our Legislature shall meet only every 
two years. This amendment may pre- 
vent the expense of callmg an extra ses- 
sion of the Legislature. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Mifflin. 

The amendment was rejected. 
The question is on the twenty-ninth 

section. 
The section was agreed to. 
The CLERK read the next section as 

follows: 
SECTION 30. Every order, resolution 

or vote, to which the concurrence of both 
Houses may be necessary, except on the 
question of adjournment, shall be pre- 
sented to the Governor, and, before it 
shall take effect, be approved by him ; or, 
being disapproved, shall be re-passed by 
two-thirdsof both Houses, according to the 
rules and limitations prescribed in case 
of a bill. 

Mr. BROOMALL. Mr. President : I de- 
sire to ask the chairman of the committee 
who reported this article, whether he 
really intends that the joint rules of both 
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Houses shall be subject to the veto of the 
Qovemor. It would look as if this sec- 
tion embraced that and probably some 
other things. I should like to ask him 
whether there are not matters in which 
the concurrenoe of both Houses is asked 
that it would not be proper to submit to 
the Governor and subjeot to his veto, and 
whether this section is not a little too 
general in its language. I should like to 
know what partioular grievance it is in- 
tended to remedy. 

Mr. HARRY WHITE. Mr. President: 
In answer to the delegate from Delaware, 
I will state that thisis the predse language 
of the old Consfitution. whioh I will 
read : 

“Every order, reSolution, or vote, to 
whioh the concurrence of both Houses 
may be necessary, except on the question 
of adjournment, shall be presented to the 
Governor,” $c. 

Thisseotion is an exact transcript of the 
language in the old Constitution. The 
delegate will also understand, as he will 
See in the publioatlons of the acts of As- 
sembly from time to time, that there are 
joint resolutions, whic.h are in the nature 
of bills sod require the signature of the 
Governor. A mere concurrent resolution 
regulating the proceedings of the bodies 
and the discharge of their business has 
never been held to require the signature 
of the Governor. 

The PRESIDENT. The question is on 
the Section. I 

The section was agreed to. 
The CLERK read the next section, as 

follows : 
SECTION 31. A member of the Legisla- 

lature who she11 solicit, demand or re- 
ceive, or consent to receive, direotly or 
indirectly, for himself or for another, 
from any company, corporation or perSon, 
any money, of&e, appointment, employ- 
ment, testimonial, reward, thingof valL1.e 
or enjoyment, or of personal advantage 
or promise thereof, for his vote or oflloial 
influence, or for withholding the same, 
or with an nnderatanding expressed or 
implied that his vote or oftlaial action 
shall be in an.9 way influenced thereby, 
or who shall solicit or demand any such 
money, or other advantage, matter or 
thing aforesaid, for another, as the con- 
sideration of his vote, or official influenee, 
or for withholding the same, or shall give 
or withhold his vote or influence in con- 
sideration of the payment or promise of 
suoh money, advantage, matter or thing 
to another, shall be held guilty of brib- 

ery, within the meaning of this Constitu- 
tion, and shall incur the disabilities pro- 
vided thereby for said offense, and such 
additional punishment as is or shall be 
provided by law. 

Mr. HARRY WHITE. Imoveto amend 
by inserting after the word 6‘ section” the 
following, which will be a new section : 

“Any bill passed in disregard of thepro- 
visions and dire&ions prescribed in this 
artiole for the paSsing of bills in the Leg- 
islature shall be void ; but the oertiflcate 
of the Qovemor, with his approval, that 
all the provisions hereinbefore prescribed 
have been observed in the ‘passage of 
Such bill shall be oonoluaive, and when 
the validity of any law oertiiled as hav- 
ing become such, without the signature 
of the Governor, is questioned in any 
court of reaord, it shall be competent for 
such court to inspect the journals of 
either House, and if it does not appear 
thereon that all the forms of legislation 
in both Houses, as hereinbefore pre- 
saribed, have been obeerved in passing 
such law, the Same shall be adjudged to 
be void.” 

Mr. President, a word or two of ex- 
planation. The Convention will observe 
that this is an exoeedingly important 
section. This is a penal provision, and 
without some section of this kind the 
careful dire&ions we have provided for 
the manner of passing bills will be void. 
When this article was originally reported 
from the Committee on Legislation, the 
following section was contained in the re- 
port : 

“Any bill passed in disregard of the pro- 
visions and directions prescribed in this 
article shall be void and of no effect, and 
when the validity of any law passed by 
the Legislature is questioned in any 
court of record, it shall be competent for 
Such court to inspect the journals of 
either House, and if it does not appear 
thereon that the forms of legislation in 
both Houses as hereinbefore prescribed 
have been observed in passing such law, 
the Same shall be adjudged by said court 
to be void.” 

Mr. President, I never had th’e pnvl- 
lege of talking’to the delegates ani ex- 
plaining the nature of this section. The 
section now offered differs, however, ma- 
terially from the section which I have 
just read. I apprehend there will be no 
question of the necessity of some penal 
provision of this kind. The necessity of 
it was suggested to my mind by a remark 
of a very distingnished member of the 
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Senate of Pennsylvania, who in discuss- 
ing our provisions about the passage of 
bills remarked, 6‘Buppose a bill is not 
read upon three different days; suppose 
the yeas and nayaare not called ; suppose 
the printing is not done; the bill passes, 
is certified as having passed, and signed 
by the Governor; what will all your care- 
ful provisions amount to?” True enough. 
Now, for the purpose of requiring the ob- 
servance of all these directions, this section 
is offered. Its necessity is apparent. It 
has been apprehended by some gentle- 
men that it may affeot vested rights. 
Some investments may be made on the 
strength of an act of Assembly, and it 
may be ascertained afterwards that that 
act of Assembly has not been passed, and 
thus vested rights will be afiboted. No 
such diffloulty oan ocour under the sec- 
tion as read. You will observe tbat it 
makes a general provision, first, that. any 
bill passed in disregard of these provisions 
shall be void; but the certificate of the 
Governor, in connection with the ap- 
proval of the bill, shall be conclusive evi- 
dence that all these forms have ben re- 
garded. But you will observe that some 
bills can beaome laws without the signa- 
ture of the Governor. For instance, if a 
bill remains in his hands for over ten 
days without his approval or disapproval, 
or if it is passed by two-thirds over his 
veto, it becomes a law. Those are special 
cases. There must be some way of ascer- 
taimng that all the forms of legislation 
have been regarded. Hence the provi- 
sion that in those oases where laws are 
certified as having become such without 
the signature of the Governor, it shall be 
lawful for the court, where the validity of 
the law is questioned, to inquire and see 
if these forms have been complied with. 
This section is broad and comprehensive, 
carefully prepared, absolutely necessary 
to the reforms which we are enacting 
here, and I hope will receive the sanction 
of the Convention. 

Mr. CORBETT. I hope this section will 
not pass. It makes the oertiflcate of the 
Governor conclusive. If he certifies, it 
does not make any matter whether there 
be any form observed in the Legislature 
whatever, it will be conclusive and be- 
come a law. I am entirely opposed to 
any such provision. 

M~.EI.W.PALMER. The absurdity of 
this proposition is apparent on the face of 
it. That some provision should be made 
for contesting acts of Assembly that are 
passed in contravention of the provisions 

of this article is apparent, and the Com- 
mittee on the Judiciary have under oon- 
sideration an article looking to that end ; 
but this section provides that the courts 
shall inspect the journals of the Legisla- 
tare and that the judges of the various 
counties shall travel down to Harrisburg 
and look at the journals of the Legisla- 
ture, and if they find that something has 
not been done which ought to have been 
done, they shall therefore declare an act 
of AssembIy void. With all due respect 
to the chairmen of this committee, I say 
that proposition is absurd. It does not 
partake in its character of a judicial in- 
vestigation. It has not got about it any 
of the requisites that such a provision 
ought to have. After the discussion that 
has heen had on this subject, no matter 
when and no matter where, I suppose 
there is no need of saying anything more 
about it. 

Mr. ARMSTRONC+. I trust I shall not 
transcend the rule of the Convention in 
reminding them that on the nineteenth 
of Maroh last, when this subject was un- 
der consideration, a proposition was then 
debated lookmg to a mode in which acts 
of Assembly which bad been passed by 
fraudulent means should be brought to 
the notice of the courts and declared to 
be void, and after considerable discussion 
upon that subject, by common consent, 
it was referredto the Judmiary Commit- 
tee. It isunder consideration in that com- 
mittee, and if they can bring their mindsto 
the conclusion that it is proper to submit 
any proposition that has not more of dan- 
ger than advantage in it, such a proposi- 
tion will be submitted to this House be- 
fore any great length of time. I think 
this proposition as it now stands, will be 
highly injudicious and very dangerous, 
and it ought not to be passed. The Judi- 
ciary Committee will report on this sub- 
jeat at an early day. 

Mr. TURRELL. The Convention will 
remember that -yesterday we passed a 
section which reads in this wise : 

“The presiding officer of each House 
shall, in the presence of the House over 
which he presides, sign all bills and joint 
resolutions passed by the Legislature, 
after their titles have been publicly read 
immediately before signing them, and 
the fact of signing them shall be entered 
on the Journal.” 

That is a protection against the difficult,y 
which is spoken of by the Chairman of 
the committee. It is true it may be said 
that if the speaker and the clerk were in 



CONSTITUTION AL CONVENTION. 311 

collusion the Journal might be made up not open to the objection raised by the 
to show that these requisites had been gentleman from Chester, not a collateral 
complied with, and if that were done issue at all, and it is that branoh of this 
then the requirement,which the gentle- matter that I suppose the Judiciary Com- 
man from Indiana makes, allowing the mittee has under consideration; that is, 
courts to inspect the journals, would to inquire into the matter of the buying 
amount to nothing. of a law, the use of aorrupt and fraudu- 

Mr. EWINGI. I hope this amendment lent means to secure the passage of a bill. 
will not pass. We had this subject under You can investigate every other aot ; 
discussion in the oommittee of the whole you can investigate the judgment of the 
and I shall not repeat what was said there highest court of judicature if you allege 
to an$ considerable extent. It is ob- that it was fraudulently obtained. The 
jeotionable to my mind for several rea- courts hear those accusations always. 
sona It makes the certificate of the Why not about an act. of the Legislature 1 
Governor conclusive evidence. The Gov- I trust that somewhere we shall put into 
ernor has no proper means of ascertaining this Constitution the right to every man 
whether the bill has been passed in ac- who says his adversary has bought a law, 
cardanm with these provisions or not. whenever that law is attempted to be 

But I rose simply to repeat that I do not used as a sword against him, to defend 
agree with the iriterpretation that is put upon that ground and to have au investi- 
on some of these provisions by certain gation and determination of the question 
gentlemen. I hold that without any such whether the law was corruptly obtained 
provision as this, unless a bill has been or not. 
passed by a vote of a majority of all the As to the compliance with the directory 
members, and unless the Journals show provisions of the Constitution, I think rhe 
that vote so recorded and the. yeas and certificate of the Secretary of the Com- 
nays taken, the bill is not a law and can monwealth, or the Governor, or the Attor- 
he inquired into by the courts, under the ney General or any responsible public 
provisions we already have. I think that otllcer is an amply sufacient guard in 
without any saoh provision as that aon- that matter; but the vital, fundamental 
tained in this amendment, a failure to question whether the bill was bought or 
follow the sections which we have passed, not, whether the bill is a fraud or not, I 
which are merely direotory in regard to think should be investigated and decided 
the methods of legislation, would not in- as it is in every other question, by the 
validate the law; but where it is a part of courts of justice. 
the essence, where it is mandatory, the Mr. HARRY WIIFTE. Mr. President : I 
law is invalid without any such sectionas regreb exceedingly to obtrude myself on 
that proposed by this amendment. the Convention again on this subject ; but 

Mr. DAELIN~TON. I have only a word a number of gentlemen around me do 
to add to what has been said. The prop not understand the exact situation. The 
oaition of the gentleman from Indiana or Convention understands that I offered 
any propositi& that may be submitted this amendment as a new section; it is 
bs the Committee on the Judiciary look- not as an amendment to the sectionwhich 
i& to this end, seems to me to-be ill has been read, but it comes in as a new 
faended and to result in nothing but mis section, and if this section is adopted, sec- 
obief. In the trial of any case, oivil or tion thirty-one becomes thirty-two. I 
oriminal, before any oourt, whenever it make this explanation that gentlemen 
shall please the party. defendant in a may understand the question. 
criminal case or either party in a civil There are some delegates who suggest 

. case, to allege that the law which is drawn that under this we shall never know that 
in question in the trial of either was im- an act of Assembly is passed. They posi- 
properly passed, it contemplates the de- tively have not comprehended th8 pro- 
termination of this collateral issue in the posed section or its meaning. You will 
midst of the trial of the issue between observe that this section provides that any 
the parties or between the Commonwealth bill passed in disregard of the provisions 
and the accused. It is so crude and so of this section-that is, if it has not been 
imperfeot that I cannot conceive that any read on three different days, if it has not 
proposition can be contrived that would been printed-shall be void; but if the 
do any good under such circumstances. Governor, the head of the executive de- 

Mr. MACVEAGH. I submit to the Con- partment, certifies, with his approvai of 
vention that there is a question which is the bill, that all the forms of legislation 
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have been regarded, that shall be con- which may be passed without the signa- 
elusive. So that is au end to that. But ture of the Governor, there will be 110 
ins to any bill that has become a law with- more want of security than exists to-day. 
out the signature of the Governor, a court It is complained by some gentlemen that 
of record is authorized to inspect the reo- a court in Berks county or Lancaster 
ord, not to go like itinerants to Harris- county or here and there ought not to be 
burg, but inspect the record like they in- authorized to inquire into the constitu- 
spect the recordsof any other department tionality of an act of Assembly. Why, 
of the government, certified copies, if you Mr. President, I will not insult the intel- 
please ; or the production of the original ligenoe of this Convention bv saying that 
journals theuiselves under a subpmna is- day after day that is done in our, courts 
sued with a clause of c&es lecunz in it where the question is raised, where an 
would secure the result. We must have act of Assembly has more than two snb- 
some way of ascertaining whether all jects in its title or the subject-matter is 
these forms have been regarded with re- not indicated in the title or it is an act of 
spect to laws that have not been approved legislation upon a subject over which the 
by the Governor, and the provision which courts take jurlsdiotion. The oonstitu- 
I have suggested meets that. tionality of that act of Assembly is raised 

But it has been said by the gentleman in an inferior court, and a writ of error of 
from Dauphin, and I certainly think it course lies to take it to the Supreme 
worthy of consideration, that he would Court. We do not seek to change the 
have some other provision and would law in that respect. The only change we 
authorize an inquiry into fraud in the propose is ‘to authorize the courts to in- 
passage of an act of Assembly. Mr. Pres spect the records, the journals, to see that 
ident, I hope the day will not come in the forms of legislation have been re- 
Pennsylvania when we shall have so loose garded in the passage of the law. 
a system that the validity of a law shall The PRESIDENT. The question is on 
depend upon the oral testimony of wit- the amendment of lhe gentleman from 
nesses to be called on the stand to aster- Indiana (Mr. Harry White.) 
tain whether fraud or corruption has been The amendment was rejected, the ayes 
used in its passage. It is well known by being twenty-one, less than a majority of 
every lawyer in thisCommonwealth that, a quorum. 
according to the decision of Chief Justice The PRESIDENT. The question is on 
Marshall m the great’ Georgia case of section thirty-one, which has been read. 
Fletcher VS. Peck, you cannot go behind The section was agreed to. 
the certificate of the executive 0fhet3 as The CLERK read section thirty-two as 
to the validity of a law. I do not want to follows : 
invite that; I do not want to make a stat- SECTION 32. Any pereon who shalp, 
ute like a rope of sand, existing now and di.rectly or indirectly, or by means of or 
not existing at the next moment. While through any artful or dishonest device, 
I want certainty about the statutes, I want offer, give or promise any money, goods, 
some test, I want some touchstone by thing of value, testimonial, privilege or 
which their validity will be made conclu- personal advantage to any executive or 
sive and at the same time we shall be as- judicial omcer or member of the Legisla- 
sured that all the forms of legislation have ture of this Commonwealth to influence 
been regarded in their passage. him in the performance of any of 

The certificate of the Governor as made his public or ofRcia1 duties, shall be 
now is : “This first dav of April, 1373, ap. guilty of bribery, and punished in such 
proved. J. F. Hariranft, Governor.” manner as shall be provided by law. 
Now, in addition to that certificate, I The section was agreed to. . 

want to require by this provision the Section thirty-three was read as fol- 
Governor to add “that in the passage of lows: 
this bill all the forms of legislation aspre- SECTION 33. Any person who may 
scribed in the first article of the Constitu- have ofl’ered or promised a bribd, or 
tion were observed,” or words to that ef- solicited or received one, may be oom- 
feet. That will be an assurance that the pelled to testify in any judicial proceeding 
law in all its forms has been regarded, against any person who may have com- 
aud it will be a security. mitted the offense of bribery as defined 

I submit that there ia nothing in the in the foregoing SeCtiOnS, and the testi- 
argument that if you authorize the court mouy of such witness shall not be used 
to inspect the records as to those laws against him in any judicial proceeding ; 



and any person convicted of the offense 
of bribery, as hereinbefore defined, shali, 
as part of the punishment therefor, be 
disqualified from holding of&e or posi- 
tion of honor, trust, or proEi in this Com- 
monwealth. 

Mr. BUCKALEW. That requires an 
amendment to make it correspond with 
an analagous section. It should read: 
*‘And the testimony of suchwitness shall 
not be used against him in any judicial 
proceeding, except in proseoutions for 
perjury committed in such testimony,” 
or something equivalent. 

The PRESIDENT. The question is on 
tbe amendment of the delegate from 
Columbia. 

The amendment was agreed to. 
Mr. HARRY WHITE Imoveto amend 

further, by inserting after the word “pro- 
ceeding,” where it first occurs, the words 
%nd the person so compelled to testify 
shall be exempt from punishment for the 
offense concerning which he shall be re- 
quired totestify.” 

Th@amendment was rejected. 
The PRESIDENT. The question is on 

the section as amended. 
The section as amended was agreed to. 
The PRESIDENT. The thirty-fourth sea- 

tion will be read. 
The CLERK read as follows. 
SECTION 35. The Legislature shall have 

no power to pass retrospective !sws, but 
may, by general laws, anthorize oourts to 
carry into effect, upon such terms asshall 
be just and equitable, the manifest inten- 
tion of parties and ofRoers, by curing 
omissions, defects and errors in instru- 
ments and proceedings arising out of 
their want of conformity with the laws of 
this State. 

Mr. HARRY WHITE. I offer the follow- 
ing new section, to come in here as thir- 
ty-four : 

“Nothing in the foregoing section shsI1 
affect the validity of any existing sta- 
tutes iu relation to the offense of brib- 
ery.” 

I merely desire tocall the attentionof the 
Convention to the fact that we are enaot- 
ing a new provislon about bribery and we 
already have statutes on that subject. It 
is to avoid confusion that I have intro- 
duced this seation, and it simply pro- 
vides that nothing in the foregoing section 
shall affect the validity of our present 
statutes on this subject. 

Mr. BUCKALEW. That is matter for 
legislation. 

The amendment was rejected. 
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The PRESIDENT. The question is now 
upon the sectlon. 

Mr. WOODWARD. Mr. President: I am 
apprehensive that this thirty-fourth sec- 
tion contains a mischievous principle. I 
think the Convention itself has decided 
that the principle in this matter is vicious. 
The section seems to prohibit retrospec- 
tive legislation, and that on the surface 
looks fair and proper. But, sir, when 
some other article, which I do not now 
remember, was before the Convention-I 
think the gentleman from Montgomery 
endemtandg the matter better than I do 
-an amendment was moved to that, de- 
signed to oontinue in the Legislature the 
power of ouring defeota in titles, a power 
that baselways existed in the British 
Parliament, which is one of the common 
law modes of mnveyanoe, recognized by 
all writers on the common law, and it is 
indispensablein a great Fmmunity at 
times to cure mere formal defects that 
can be cured in no other way. I say that 
the Convention, in the article to which I 
refer but which I cannot now designate, 
have already adopted that principle ; that 
is, they continued that power in the Leg- 
islature, and that upon the soundest. rea- 
son. 

If you adopt this section exaotly as it 
is expressed, you seem to repeal all such 
provisions and repudiate all such princi- 
p1e.n You would deny to the Legislature 
the power by a retrospective act of taking 
out of the title of an estate a difl?oulty 
which could be taken out of it in no other 
way, a power which has never been 
abused in Pennsylvania so far as r know. 
It has been used in multitudinous in- 
stanoes, greatly to the advantage of wid- 
ows and children, and it doubtless will 
be so used in the future unless we unde- 
signedly and unwittingly deny the power 
to the Legislature. My objeotion to this 
section is that it seems to deny that pow- 
er, a power which is very indispensable, 
and which the Convention in another ar: 
title decided to continue in the Legisle- 
ture. 

I hope the section will either be modi- 
Eed or voted down. As it stands I think 
we will both contradict ourselves and 
work an injury to the State. 

Mr. HARRY WHITE. I hope that this 
section will be voted down. I agree with 
the gentleman from Philadelphia that 
the principle which it oontains is vioious, 
and that if adopted it will lead to oonfu- 
sion from time to time. There is no ne- 
cessity for or wisdom in transferring to 
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c 
the Legislature judicial functions which 
they ought not to have. 

The section was rejected. 
The PRESIDENT. The thirty-iifth sec- 

tion will be read. 
The CLERK read as follows : 
SECTION 36. A member who has a 

personal or private interest in any meas- 
ure or bill proposed or pending before the 
Legislature, shall disclose the fact to the 
House of which he is a member, and shall 
not have the right to vote thereon. 

will deny that ninety-five per cent. not 
only ofallcritne, but of all the suffering 
and wretchedness in this Commonwealth, 
can be traced to the use of ardent spirits. 
It costs the people of Pennsylvania more 
to drink whiskey than to bear all the rest 
of the burdens of society put together twice 
over. It isa fearful voluntary tax that they 
have laid upon themselves, and they are 
crying for relief. The thousands of peti- 
tions that have been laid upon our tables 
attest the truth of that hot. 

The section was agreed to. 
The PRESIDENT. The thirty-sixth sec- 

tion will be read. 
The CLERK read as follows : 
SECTION 36. The sale of intoxicating 

liquors, or mixtures thereof, oontaining 
the same for nse as a beverage, shall here- 
after be prohibited. The Legislature 
shall, within one year from the adoption 
of the Constitution, enact laws with ade- 
quate penalties for the enforcement of this 
provision. 

Mr. H. W. PALMER. I move to amend 
by striking out the word “intoxioating” 
and inserting the word “distilled ;‘I and 
on that subject I ask leave to consume 
three minutes of the time of the Conven- 
tion. I make this amendment in the in- 
terest of the cause of temperance and of 
temperance reform. I should be as glad 
as any one to aid in wiping out the whole 
accursed tramo in distilled and fermented 
Ilquors both. Rut the vote taken in the 
State within the last few months satisfies 
me that entire prohibition is not at pres- 
ent practicable. I am therefore willing, 
and I believe that the temperance people 
of the State are willing, inasmuch as total 
relief cannot be obtained, to accept par- 
tial relief. I believe that a partial prohi- 
bition, euch as this amendment will pro- 
vide, would receive a large majority of 
the votes of the people of the State. Ta- 
king into consideration the peculiar hab- 
its and tastes and education of a large pro- 
portion of onr citizens, it seems to me that 
there could be no doubt of the suooess of 
this provision, and if the evilcannot be en- 
tirely exterminated, no friend of reform 
ought to stand in the way of a partial ex- 
termination. It is to these fiery distilled 
liquors that the evils of intemperanoe are 
to be mainly attributed. It is the whis- 
key and brandy and rutn that put the 
devil into the hearts of men. 

Relief in some form must be given, we 
do not dare refuse it. I ask it in the 
name of the multitudes of sore-hearted 
women, mothers, sisters, wives and 
daughters of this Commonwealth, who 
sit in the da1 kness of despair, and out of 
whose *lives the light of hope has beei 
crushed by the monster rum. I ask it in 
the name of the hecatombsof trembling 
victims of a habit relentlesa aa death and 
remorseless as the grave. I ask it in the 
name of the little children, pale, haggard, 
hungry and tattered, shivering on the 
threshold of a comfortless life, tiotims 
wlthout their fault or consent, of the vice 
of intemperance. I ask,in the name of the 
tens of thousands who have petitloned in 
this behalf the poor privilege of voting 
for a prohibitory section in the organic 
law of the Commonwealth. And this we 
dare not refuse. 

Mr. WORRELL. I shall vote against 
this section because it is essentially a 
matter of legislation- 

The PRESIDENT. The qneation is not 
upon the section, but upon the amend- 
ment. 

Mr. WORRELL. I am speaking to that. 
I shall vote against the whole subject, 
because it is essentially a matter of legis- 
lation. 

The PRESIDENT. The gentleman must 
bear in mind that the section is not under 
consideration. 

Mr. WORRELL. I am not speaking to 
the section. I am speaking to the smend- 
ment. Actlon upon the subject ought to 
be remitted to the consideration Of the 
Legislature. 

The PRESIDENT. The amendment only 
is before the Convention. 

Mr. WORRELL. I am speaking to that. 
I shall vote against the whole se&ion 
because it is essentially a matter of legis- 
lation. 

Now, that some measure of reform The PRESIDENT. The Chair is com- 
should be adopted by this Convention pelled to insist that the question is on the 
seems to be apparent. No man who amendment and not on the se&ion. IS 
is at all familiar with the annals of crime the House ready for the question? 
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Mr. WO&ZELL. I thought I was ad- 
dressing myself to that, 

Mr. D.’ N. WHITE. Upon the amend- 
ment I call for the yean and nays. 

The PRESIDENT. Is the call austained? 
Messrs. Russell, Horton, EdwardsHun- 

sicker, Howard, Barman, ‘Baker, Church, 
H. W. Palmer, Lilly. Patton. Currv. 
Coohran, Wright, T.- H. B. Patterson; 
Lawrence, Landis, Jos. Baily, Broomall, 
Andrews, Hemphill, Ellis, Efeverin, Tem- 
pie and Wherry rose. . 

The PRESIDENT. The call is sustained, 
Mr. HARRY WHITE. Mr. President: 

flefore the call of the yeas and nays ia 
had, I want to make an observation, 
which is the last one I design to make 
upon this section. I hope the amend- 
ment offered by my friend from Luzerne 
will not prevail. ,I have no auawer to 
make to the very touohingand proper ap- 
peal he has made to this Convention. I 
have no remarks to make upon the 
subject of temperance, in the abstract or 
iu the concrete. I had the honor to be 
instructed by the committee of which I 
have the privilege of being ahairman to 
report this amendment after oareful oon- 
sideration, it having been prepared by 
those gentlemen whose hearts are ac- 
tively enlisted in this movement for the 
action of this Convention, to be submit- 
ted tinally toa separate vote, and if it 
should receive a majority of the votes of 
this Commonwealth, to become part of 
the Constitution, but not otherwise. 

I have no remarks to make as to its 
propriety or its impropriety, Mr. Presi- 
dent. It was reported by the committee. 
I shall vote for it as a delegate in obedience 
to the instructions not only of the commit- 
tee, but of at least 30,600 petitioners 
In this Cornmonwealth. It-was the pleas- 
ure of this body by a resolution to order 
that all the petitions that were sent to this 
body, on this subjeot, and presented, 
should be referred to the Committee on 
Legislation. A decent respeot and regard 
for the great right of petition, at least re- 
speot and regard for the oharacter of the 
petitioners, required that they should re- 
ceive some action at our hands. Not one 
remonstrance has been presented from 
any locality of this Commonwealth. I 
feel myself as a delegate at large of this 
Commonwealth instructed to vote upon 
this question, to give the voters of the 
Commonwealth the privilege to express 
themselves at the ballot-box upon the 
question. I take pleasure in yiel@ing as- 

sent to their request, and as the-v vote I 
shall be satisfied. 

The PRESID%NT. The question is on 
the amendment of the delegate from 
Luzerne, (Mr. H. W. Palmer,) upon 
which the yeas and nays have been or- 
dered. The Clerk will call the roll. 

The quention being taken by yeas and 
naya resulted - yeas thirty-two, nays 
sixty-three, as follows. 

YEAB. 

Messrs. AlriiOks, Andrews, Baily, (Per- 
ry,) Bannan, Biddle, Black, Charles A., 
Bowman, Brown, Carey, Corbett, Curtin, 
DeFrance,Dodd,Edwards, Ewing,Funok, 
Guthrie, Hanna, Lawrence, Lear, Lilly, 
M’Culloch, M’Murray, Palmer, H. W., 
Patton, Pughe, Purvianoe.JohnN..Rooke. 
Simpson, Smith, Wm. H., White, J. W; 
F. and Woodward-32. 

NAYS. 
Messrs. Achenbaoh, Addioks. Baer. 

Bailey, (Huntingdon;) Bigler,’ Boyd; 
Broomall, Buckalew, Camnbell. Carter. 
Church,Clark,Cochran,Craig, C&miller; 
Curry, Darlington, Dav+s. Dunnina. Elbs. 
Fell,. Finney;Fulton, Gilpin, Hay, Haz: 
zard, Hemphill. Heverln. Horton. How- 
ard, Hnn&ker,‘Lamberton, Landis, Mac- 
Connell, MaaVeagh, M’Clean, Mantor, 
Minor, Patterson, D. W., Patterson, T. H. 
B., Porter, Purman, Read, John R., Reed, 
Andrew, Reynolds, Ross, Runk, Russell, 
Smith, H. G., Smith, Henry W., Stanton, 
Struthem, Temple, Turrell, Van Reed, 
Walker, Wetherill, John Price, Wherry, 
White, David N., White, Harry, Worrell, 
Wright and Meredith, F+r&dez+63. 

So the amendment was rejeoted. 
ABSENT.-MBf%5r% Ainey, Armstrong, 

Baker, Barclay, Bardsley, Bartholomew, 
Beebe, Black, J. S., Brodhead, Calvin, 
Cassidy, Collins, Comon, Cuyler, Dallas, 
Elliott, Gibson, Green, Hall, Harvey, 
Xaine, Knight, Littleton, Long, M’Ua- 
mant, Mann, Metzger, Mitchell, Mott, 
Newlin, Niles, Palmer, G. W.. Parsons. 
Purviance, Samuel A.,’ Sharp;, Steward 
and Wetherill, J. M-37. 

. 

Mr. WORRELL. Mr. President : I shall 
vote against this section because it is es- 
sentially a matter of legislation. Action 
upon this subject should be remitted to 
the Legislatme. And I submit that the 
diiiloulties and delays attendant upon an 
amendment of the fundamental law 
should admonish us not to insert in the 
Constitution a proposition which may re- 
quire consideration in advance of the 
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meeting of the next Constitutional Con- 
vention. 

Mr. C. A. BLACK. I move to amend by 
striking out the section and inserting the 
following : 

“The Legislature shall have power at 
any time to submit to a vote of the quali- 
fied citiaens of the Commonwealth the 
question whether the sale of distilled, fer- 
mented, or vinousliquors, or any of them, 
to be used as a beverage, shall be pro- 
hibited. 

Mr. ‘&%RRY Warms, The Legislature 
has that power now. 

The PRESIDENT. The,question is upon 
the amendment. 

The amendment was rejected. 
Mr. I). N. WH!CTI. L move to strike 

out “one” in the third line and insert 
%wo,” so as to make it *‘two years.” 

The PRESIDENT. The question is on 
‘the amendment of the delegate from 
Allegheny. 

The amendment was rejected. 
Mr. CAMPBELL. Mr. President: An 

appeal has been made here on hehalf of 
the %emperance men” of the Common- 
wealth to pass this &&ion. Now, I olaim 
~0 be a temperance man, perhaps a better 
one than a good many who advocate this 
section, for I have never even tasted spir- 
ituous or malt liquors in my life and hope 
I never will; but f am going to vote 
against this section on principle. I do 
not believe the vice of intemperance can 
be reached by means of legislation of this 
character. All sumptuarg laws-and a 
law of this kind is a sumptuary law of 
the worst charaoter-have been found to 
fail always 111 the pa& and I think will 
always be found to fail in the future. 

abstain from the drinking of malt or spip- 
ituous liquors of any kind. 

Now, we believe in our association that 
the way to decrease the vice of intemper- 
ance is by taking this pledge and observ- 
ing it, and by getting the men to stay 
away from the taverns and avoid drink- 
ingintoxicating liquors. By acting in 
this manner we will create a proper tem- 
perance spirit among the people. We do 
not believe in passing temperance laws of 
this character-laws which attempt to en- 
force a prohibition against the sale of . 
liquor, when it cannot be enforced. Tt is, 
in our estimation, a perfect farce, espeoi- 
ally in the large cities and other densely 
populated sections of the Commonwealth. 
Such laws have never beenenforced here- 
tofore, and we do uot believe they can be 
properly enforced hereafter. Unless there 
exists a decided temperance feeling among 
the people themselves, and they individ- 
ually abstain from the drinkingof intoai- 
eating liquor, legislation of this kind can- 
not be forced upon them. The very effect 
of it is the contrary of that which the per- 
sons urging this kind of legislation desire. 
It leads to a violation of the laws, to the 
transfer of drinking from the taverns to 
the private residence,and to increased evils 
of intemperance generally. A man who 
has the appetite for intoxicating drinks 
now goes to the public house ; adopt a 
proposition of this kind and he will make 
his own house a tavern; and the very 
evils that these mistaken friends of tem- 
perance complain of will be rendered far 
worse. I shall, therefore, upon principle, 
asa temperanaeadvocate from my in- 
fancy, (as I hope I shall be until my 
death,) vote against this section. 

I believe in getting at the temperance Mr. RDCRALEW. Mr. President : Upon 
question by means of moral persuasion, this general subject a settlement was 
or moral %iuasion,” as it is sometimes made in the Legislature of this State a 
called-by inducing the individual to year ago last wlnter. That settlement 
abstain from drinking intoxicating went out to the people of the State as a 
liquors. If you can induce the individ- law. All our citinens were informed that 
ual to so abstam you will neeessarlly de- they were to conform to that law and that 
crease the supply of such liquors, and should be an adjustment so far as the ac- 
decrease the evils of intemperance. I tion of the government was concerned on 
have the honor to be the president of a this subject. That is known asthe ‘qoeal 
total abstinence association numbering option law.” It provides that once every 
nearly seven hundred able-bodied men ; thirty-six months a vote shall be taken 
I have also the honor to be one of the re- in every county and city of this Com- 
presentatives OF an association for total mouwealth upon the question of granting 
abstinence purposes, the members of licenses by the courts. Those counties 
which number, in the county of Phila- that vote agamt license will have this 
delphia and the three surrounding eoun- proposition applied, and if it works badly 
ties, from ten thousand to twelve thou- they can vote differently at the end of 
sand men. All of those men have taken three years of trial and restore the system 
a total abstinence pledge-a pledge to of license. 

. 
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Now, sir, that compact, if I may so de- 
scribe it, between the opponents and the 
friends of license ought to stand until it 
1s: tried; and I believe that is the judg- 
ment of the people throughout the State. 
I undertake to say that if you put an 
amendment among our other constitu- 
tional amendments on this subject you 
will affront and offend a large amount of 
publio sentiment in the State. I have all 
the time looked upon thisproposedamend- 
ment, whether submitted to a separate 
vote or not, as an amqndment above all 
others calculated to put in peril the work 
of this Constitutional Convention. Sir, 
there are large masses of voters of this 
State who will not willingly submit to be 
called upon to vote on this question now, 
under the dire&ion of this Convention, 
in view of what has taken place in the 
Legislature, and they will vote against all 
your amendments as well as this, even 
although it be submitted separately. 

Here are a great many millions of dol- 
lars of invested property which oannot 
be speedily ahanged, engaged inthe busi- 
ness of manufacturing spirituous and 
malt liquors, and many additional mil- 
lions engaged otherwise in conneotion 
with the liaense system of this State. 
Now, is it worth while to array all these 
powerful intgrests agamst the work of 
this Convention? I submit then, Mr. 
President, that the best thing the Conveu- 
tion can do will be to quietly drop this 
subject and leave it where it is. now 
plaaed, in the hands of the people in 
every city and county of this State. 

Now, sir, we know perfectly well that 
in this oity of Philadelphia, where a.vote 
is to be taken on this Very question in 
October next, there will be a majority of 
probably forty or fifty thonsand against 
the loeal option law. Three years hence 
it may be different ; publio opmion here 
may change. The friends of this meas- 
ure oan, year after year, assail public 
opinion in all the modes by which it can 
be influenoed, and whenever they shall 
get a public opinion to obtain such a law 
as thev desire, they will have it here in 
this dty without auy further action by 
either’Convention or Legislature. 

Sir, this looks like trifling with the 
people. They were called upon to vote 
this spring in nearly every county of the 
State on this subject, and they voted. 
Are we not to respect their opinion ? 
Gentlemen get up here and. talk about 
the petitions that have been sent to us in 
favor of this provision, and they say there 

have been no remonstrances. Of course 
there has been no remonstrance sent 
here. Those opposed to this provi- 
sion have their opportunity at the polls, 
What we do is merely by way of pro- 
posal. They have a vote upon our work. 
Therefore, there was no neoessity for 
their remonstrating. But I undertake to 
say that if this Convention had plenary 
power over this subjeot, and it was sup- 
posed we were likely to put in the Con- 
stitution a total prohibition clause abso- 
lutely, without any vote of the people, 
we would have heard a very loud voice 
against it. Therefore, there is no force in 
that argument. 

I trust this section will not be agreed 
to upon the two grounds I have stated 
-first, that a complete measure, such as 
the friends of prohibition desire, is al- 
ready in the hands of the people, and they 
can adopt it in every city and county of 
the State whenever their minds are made 
up; and, again, upon the other ground 
tha.t now to put any provision on this 
subject among our amendments will be 
to endanger the success of the great work 
that this Convention has been appointed 
to perform. 

Mr. DARLINQTON. I do not see my 
self that there ought to be any objection 
to submitting this question as a separate 
and distinat proposition to the people of 
Pennsylvania. It has never yet been 
submitted to them in that form. “Local 
option” means only the applioation or 
rejection of this principle in particular 
looalities, and that is a11 that the Legisla- 
ture have as yet allowed the people to 
decide upon ; that never met with my ap- 
probation. Temperance man as I amTrea- 
sonably temperate-1 never yet believed 
in the polioy of any locality having the 
right to sell liquor while a neighborin,g 
locality was denied the privilege. It 
only has the effeot to make people pass 
over a township, borough, ward or county 
line into a neighboring locality where 
liquor .may be procured. It does not 
answer the end designed. It is not effect- 
ual as a check to the spirit of intemper- 
ance. There is no remedy, in my appre- 
hension, that will not embrace the whole 
State, and even then it will be ineffectual 
to a oertain extent, because beyond our 
boundaries, in New Jersey, in Delaware, 
in Maryland, and the other adjoimng 
States, those living along the border can 
pass the line and obtain the forbidden 
fruit. It will to a certain extent be inef- 
fectual in those cases ; but, nevertheless, 

. 
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great good may be attained by the adop- 
tion of it, if such shall be the pleasure of 
the people throughout the State, although 
t,he law may be evaded in some in&noes. 

It is no sulllcient argument against the 
propriety of any provision in the Consti- 
tution or law that is liable to be evaded 
xud that the people will not obey it.. To 
say this, would be to say that you must 
not legislate or provide by constitutional 
enactment at all, because there will be 
some evil-minded persons in every com- 
munity who will disregard the provisions 
of the Constitution and disregard the 
laws. That is not therefore the proper 
principle upon which to base our action. 
We are to inquire, would it be for the 
beat interests of the whole people, or 
would it net, to prohibit utterly the man- 
ufacture and sale of intoxicating drinks? 

I do not assume that I ought to decide 
that question here. I do not assume that 
the friends of temperance ought to ask it 
to be decided here. All we ask is the 
privilege of submitting this question of 
total nrohibition throughout the limits of 
the Commonwealth to a!U the people of the 
Commonwealth. If they say that it shall 
not be prohibited, then away with your 
local option laws; they are productive of 
no substantial good. If, on the contrary, 
they say that the best interests of the 
people of the State require that there 
should be tot&l prohibition throughout the 
State of the sale or manufacture, or both, 
of intoxicating liquors, then we under- 
stand that a great step has been taken in 
themarchofcivilizationandimprovement. 
All that we ask, therefore, is, and we im- 
plore the members of this Convention to 
aid us .in passing this provision, because 
we csnnot submit it to the peo$e without 
receiving the sanction of a majority of 
this body-that you will adopt this pro- 
vision with the distinct understanding, 
which one-third of the members may de- 
mand, that it shall be submitted to the 
people as a separate and distinct propoai- 
tion. 

Are we afraid to trust that question to 
the votes of the people of Pennsylvania? 
I. for one, am not afraid to do it. They 
may deeibe in one way or the other, and 
when that decision shall be made, for 
one, I am ready to abide by it. 

Nor do I think we need have any ap- 
prehension whatever of the danger 
to which the gentleman from Colam- 
bia seems to allude, that a vote 
upon this question ~111 be at all indioa- 
tive of what shall be the judgment of the . 

people upon the other provisions of the 
Constitution. Submit it as a separate 
proposition, and every man will vote 
upon it irrespective of his preference with 
regard to the other measures. I do not 
believe it would endanger the success of 
the, Constitution at all. That question 
will be decided upon its merits. Now, 
are we afraid to submit this question, 
which is acknowledged by all to be a 
most important question, to which the at- 
tention of the Legislature has been di- 
rected, to which tlm attention of the 
people of the several counties has been 
directed, to the votea of the whole peo- 
ple of the State? This is the only way 
in which it can be effectually done. 
Put this provision in the Constitution, 
and then let it be demanded, and I will 
be one to ‘demand, that it shall be pre- 
sented as a separate proposition ; if re- 
jected, it will not affect the vote of the 
people upon the rest of the Constitution 
at all; lf it is adopted, it will not affect 
the vote upon the rest of the Constitution. 
What we ask, and what I think the 
friends of temperance have a right to ask 
of the members of this body is, to aid 
them in submitting that distinct proposi- 
tion to the people of the Commonwealth. 

Mr. MINOR. I rise simply to offer a 
verbal amendment, to erase the word 
“thereof” in the fimt line. It is obvious 
ly surplusage, and I make the motion in 
pursuance of the views of the gentleman 
who originally offered the section. 

The amendment was rejected, there 
being on a division, ayesflfteen, less than 
a majority of a quorum. 

Mr. D. N. WHITE. I offer the follow- 
ing amendment, tocome in at the close of 
the section. 

“Which shall not go into operation un- 
til after the. expiration of two years from 
the date of its adoption.” 

Mr. President, The reason 1 o&r this 
amendment is that a provision should be 
adopted to give all persons engaged in the 
manufacture oP liqnors, either ferment.ed 
or distilled time to get out of the business. 
That was a strong argument made use of 
in our county last year when the local 
option vote was taken, and great sym- 
pathy was areated for the liquor men 
who then had large stocks on hand; To 
obviate all diffloulty on that question, I 
offer this amendment ; and it is no more 
than just, probably. 

The argument of the gentleman from 
Columbia is that the people of this State 
will vote down the Constitution because 
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wo present them a separate amendment 
on this subject ; tbat they will therefore 
vote down the Constitution, though satis- 
fied with it, because we present a sepa- 
rate amendment for their vote on this 
question. I say the argument is falla- 
cious and there is no sense in it at all. 
Justas well might the temperance people 
of the State vote down the Constitution 
because we do not put in the prohibitory 
clause. There is just as much force in the 
argument on one side as 0” the other. 

Now, I say to the gentlemen of this Con- 
vention that there is an Immense number 

- of voters in this State, the very best men 
in the State, whose hearts are throbbing 
with anxiety in regard to this question. 
You may vote it down ; you may not per- 
mit them to have even a chance oPsaying 
by their votes whether they wish this 
provison or not; you may, apparently, 
cowardly yield to the voice of the liquor 
dealers of this State and say you will not 
even give the people a ohance to vote on 
this question- 

The PRESIDENT. The use of the word 
%owardly’J is pot proper as applicable to 
any actiou of the Convention. 

Mr. D. N..WHITE. Well, Mr. Presi- 
dena, it seems hard to get in a word any 
way any more with regard to a question 
such as this, which interests the people of 
this State. Men, women and children 
are suffering to-day under the evils of 
intemperance, and they ask us for this 
privilege of voting on a question of this 
kind. Can it hurt anybody 7 It does not 
hurt your Constitution. If it is voted 
down by the people, as you say it will be, 
let it be voted down; but for God’s sake, 
for humanity’s sake, give us a chance to 
get a vote on the question before the peo- 
ple. 

Mr. TEMPLE. Mr. President : I desire 
to give very briefly my reasons for voting 
against this section, if it is now in order to 
do so. 

The PRESIDENT. The question is no 
the amendment of the gentleman from 
Allegheny. 

Mr. TEXPLE. I will wait until that is 
voted on. 

The amendment was rejected, there 
being on a division ayes forty-two, noes 
forty-three. 

Mr. H. G. SMITE. Mr. President: I 
have only a word or two to say ; I promise 
not to detain the Convention for any 
length of time. 

Wbon the vote was taken on this propo- 
sition before, and I voted against it, I 

2l-VOL v. 

voted against it upon principle. I voted 
against it with my eyes as wide open to 
the evils of the traffic in intoxicating 
liquors as anv man in this body. If I be- 
lieved that this section could be adopted 
and that by its adoption it would do what 
the friends of temperance olaim, I would 
vote for it. On the day when it was 
under consideration before, the people of 
this State were voting whether they would 
apply the principle of prohibition in their 
several localities. The city of Philadel- 
phia, which will be oertain to give s 
sweeping majority against any suob propo- 
sition, did not then vote, but in the resi- 
due of the Commonwealth the principle 
of prohibition was voted down. 

Mr. D. N. WHITE. Forty-two coun- 
ties voted for it. 

Mr. II. G. SMITII. The gentleman says 
there were forty-two counties for it. I 
will make B note of that and answer it di- 
reotly. I did hope, sir, when the returns 
of that election came in, when the tem- 
perance men were assured from the votes 
of thegeople that no such ptioposition as 
this could by any possibility be carried- 
that there was practioal sense enough 
among the temperance men of this Com- 
monwealth to stand by what they had 
already acquired. If. as the gentleman 
from Allegheny (Mr. D. N. White) says, 
they have carried forty-two counties in 
favor of prohibition on the local option 
issue, since it has been decided to be con- 
stitutional by the Supreme Court of this 
Commonwealth, the temperancemen have 
gained in that manner fully as muah as 
they had a right to expect under the cir- 
cumstances and more than they could 
gain this day. They have placed this 
questionin a position where they will 
have an opportunity to test the workings 
of prohibition. For a period of three yeam 
if the law be allowed to stand as it now is 
in this Commonwealth, prohibition will 
be tested by the people of the State In 
different lomlities ; and the Legislature 
will be slow a bout repealing the loaal op- 
tion law, though the effort will be made 
persistently and decidedly. I speak from 
political information acquired from the 
habitual reading of the newspapers of the 
different counties of this entire Common- 
wealth and from a knowledge of move- 
ments that are now being made ; and I 
tell the advocates of temperance on this 
floor that the coming campaign with re- 
gard to candidates for the Legislature will 
be conducted throughout this Common- 
wealth npon @is very question. I tell 
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them that the liquor interest-and it is a 
potential one, with money at its control 

.and a disposition to use it-carried this 
Commonwealth in the recent election. 

‘That interest, in connection with that feel- 
ing against any sumptuary laws which 
many men hold to upon principle, will be 
felt in future elections. These two things 
taken together will be likely to return to 
the next Legislature, in the lower House 
at least, a tnajority in favor of the repeal 
of the local option law as it now stands. 
If you submit this proposition to the poo- 
ple of this Commonwealth, let them vote 
for it throughout the State, and if it be 
voted down the Legislature will be cer- 
tain to take the gentleman from Chester 
at his word and repeal the localoption law 
.as soon aft,er the assembling of that body 
aa it can be done. 

If I were advocating here an increased 
:sale of intoxicating liquors; iP I desired 
to take away from the temperance men of 
this Commonwealth every inch of vantage 
ground that they have gained ; if I wished 
TV deprive them of all the advantags? they 
h3v9 acquired, and to leave them nothing 
except what it is charged that some of 
them want-the chance of setting up 3 

+parate political organization and of pre- 
senting their question in that shape-if I 
wished to deprive them of every moral 
and legal prop which they have secured, 
I would desire nothiug more earnestly 
than that this proposition should be sub- 
mitted to the people, being certain that it 
would bevoted down byan immense ma- 
jority, and that the repeal of the general 
local option law, and of every special law 
of that kind on the statute books of this 
Commonwealth, would be attained at 
OllC& 

Now, in conclusion, desiring to see this 
-question fairly decided, being honestly in 
favor of its being tried, and of its being 
determined whether prohibitonwill work 
for good or for ill, I appeal to the temper- 
ance men on this floor to withdraw this, 
proposition. If they are earnest and hon- 
est ; if they mean what they say ; if they 
are men of practical wisdom, they will do 
so. If they do not do so ; if they succeed 
in securing a submission of this section to 

- the people of the whole Commonwealth, 
they will find it voted down by an over- 
whelming popular majority; and they 
will find themselves left without an inch 
of vantage ground to stand upon in the 
future. 

Mr. BIQLER. Mr. President: I must 
‘a@~k the indulgence of the Convention for 

a very few minutes. It is due to myself 
that I should say 3 few words in explana- 
tion of the vote I am about togive. I had 
signitied an inclination to tavor a submis- 
sion of this question to the people ; but I 
have changed that opinion and I desire to 
state why. 

The delegate from Lancaster (Mr. H. 
G. Smith) hasstated what has occurred on 
the subject of the local option law, and I 
agree that the result on that subject has 
clearly indicated that at this time any 
similar proposition would be voted down 
by the people of the State, and snch a re- 
sult would greatly damage the cause of 
temperance. I agree, sir, that from the 
standpoint of a temperance man, a man 
willing to adopt any reasonable measure 
to advance the cause of temperance and 
to banish the vice of intemperance from 
theland, I believeit tobe unwiseand inex- 
pedient at this time, to submit the pend- 
ing measure to the ordeal of a popular 
vote. I have reluctantly came to this con- 
clusion. 

I yield to no man on this floor, whether 
he be a professed tempemnce man or oth- 
erwise. in an anxious desire to get clear 
of the vice of intetnperance and to inter- 
pose any proper power against it and !A 
wield any reasonable influonoe against it. 
I intend hereafter, as I have done here- 
totore, tointerpose all the personal influ- 
ence I may have; but L have concluded 
thnt I shall not advance the cause of tem- 
perance by submitting this proposition at 
this time. I think the etfect would be 
prejudicial. 

Beside we have other duties here, and 
other consideratums are to be weighed. 
It may be proper to consider how far other 
measures may be embarrassed or aEocted, 
and other ends to heaccomplished by this 
Convention. I think it will be agreed 
that this question was not the primary 
cause, it was not amongst the great pur- 
poses for which this Convention was 
brought into existence. It was the gen- 
eral demand for reform in legislation and 
reform in general political disorders that 
brought forth this Convention. I agree 
on this question with the distinguished 
delegate from Columbia, (Mr. Buckalew,) 
that, however you may sh-tpe this mat- 
ter at present, it will certainly embarrass, 
if not defeat, the work for which we have 
been called together. I know that it has 
been suggested that one-third of the metn- 
bers of this ConventIon will havo the 
right to insist upon the submission of this 
proposition separately to the vote ofthe 
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people. Whether that be technically so 
or not, I do not know; but of this I am 
not certain. 

I regret the circumstances that con- 
strait: me to enunciate the determination 
at which I have arrived, but when I do 
it I only express that which I have the 
best reason in the world for believing to 
be true. In view of all these aonsidera- 
tious I have made up my mind, painful 
as it is to me, to vote ngainst a measure 
that some friends of temperanae in the 
State may think essential to that great 
and good cause. 

Mr. TEMPLE. Mr. President : I desire 
to state very briefly my reasons for vot- 
ing against this seotion. In addition to 
those already stated by various gentle- 
men who have spoken on this snbject, I 
okim 8ud I ask the delegateson this floor 
to seriously consider whether, if this sec- 
tion be adopted, it is not a great and a 
serious discrimination in favor of the 
more wealthy classes of people. 

This section does not say that intoxicat- 
ing liquors shall not be drank in the 
State of Pennsylvania or used in any 
other manner. It simply forbids the< 
manufacture or the sale of intoximting 
liquors in this State. If 1 were in favor 
of this prohibitory clause, which I am 
not, I certainly should not vote for it in 
this shape. It prehibits only the sale; 
it merely speak3 of the sale of manu- 
ffictured liquors in this Commonwealth. 
Whet would be the result of this? The 
result would be that persons who are 
able to purchase liquors outside of the 
Commonwealth and bring them into our 
borders would have the right to have 
them and use them. in their houses as 
longand as often a.3 they choose ; whereas, 
persons who are not able to buy liquors 
in large qusntities would be prohibited 
from the use of them as a beverage at all. 

I submit this as 8 practical suggestion. 
It 1s an unjust discrimination against the 
sale of liquors in f8vor of a certain class 
of people and ought not to be placed in 
the. Constitution. It is even worse than 
the looal option law, passed during the 
last session of the Legislature, because if 
thnt law be found to be impracticable, if 
the people desire its repeal, that power is 
not removed from them and they will 
have a right to repe81 it in the uext three 
years. The people control that question ; 
but suppose, forsooth, that this section 
shall be adopted as part of the Constitu- 
tion, the question will pass out of the 
h8nds of the people because it will be in- 

corporated into the organic law. That, 
however, I do not anticipate, for I do no& 
believe that if we adopt this measure 
here, the people will ever enckxrss our 
action; and it seems to me to be the me- 
rest child’s play to present to the people 
8 section which they will unquestionsbly 
rejeot. It is merely ohild’s play to ex- 
periment with the people as the gentlt+ 
man from Chester would have US do. ’ 

Does it not seem rather singular to the 
delegates upon this floor that zome per- 
sons who are not in favor of reoogniaing 
Cod in the Constitution are in favor of in- 
serting a prohibitory clause like this? 
To me this does not seem consistent, ana 
i! is not consistent. It has been alaimed 
by the distinguished gentleman from Lu- 
zerne (Mr. H. W. P8lmer) that the people 
should adopt this section in behalf of the 
widows and the orphans and the home- 
less children of the Commonwealth. If 
such an argument as that oould prevalk 
here, if this Constitutional Conventioo 
were to recognize a cry like this or peti- 
tions such 8s these, in this partioolar rB 
gard, where would be theappeals ooming 
from all parts of this Commonwealth ia 
regard to other matters that might be sub- 
mitted to the people for theirrati&c&ion? 
I yield to no delegate upon this floor ia 
recognizing the abuse of the use of spir- 
ituous liquors; but I submit that both the 
use und the abuse of spirituous liquonz 
would be indulged m to a grester extent 
in this Common wealth, under aey such 
measure 8s is here proposed, than at the! 
present time. This has been proved bgn: 
the result of prohibitory laws in other 
oities and other States ; and if this alause. 
be inserted in the Constitution the effect 
here would be the Bame as in the oity OP 
Boston. Under their prohibitory law 
there have been one-third more arreste 
than ever before in the szme period of 
time for drunkenness and disorderly be- 
havior. I remember when there was & 
prohibitory law in theStateof Delaware. 

Mr. D. N. WHITE. There is one there 
now. 

Mr. TEA~PLE. The gentleman from 
Allegheny says there is one there now, 
I will not assert on this floor that that law 
is executed, but I undertake to’say that: 
in the oity of Boston the arrests for 
drunkenness and disorderly conduct wera 
increased one-third by the passage of the 
prohibitory law. Such has been the his. 
tory of those laws in every State where 
they have been adopted ; and I believe 
it would be a greater evil to the people to. 
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adopt this section than to allow our pres 
ent laws to remain. 

Mr. CLARK. My vote on this section is 
to be viewed simply as favoring a sepa- 
rate submission of this question to the 
vote of the people and not as favoring or 
opposmg the sentiment of the section. I 
will support the section upon that ground. 

Mr. BEAR. Mr. President: I wish to 
give a reason for the vote that I shall 
give. I am opposed on principle to all 
constitutional and legal .restraints upon 
this question, but at the same time I am 
willing to yield my own opinions and go 
so far as to submit the matter to the vote 
of the people, because it is not certain 
what the majority of the people of the 
State desire in reference .to this subject. 
Therefore it bhould be submitted to them 
in order to ascertain what the majority 
upon the subject is, whether the temper- 
ance people or the liquor people prevail, 
and what construction they will give to 
such an issue as this. I am willing to 
give both aides an equal chance and see 
whether the people will vote this measure 
up or down. Nay, I am not only willing, 
but I think it is a matter of right and 
duty that we should submit this subject 
to the vote of the people, in order that 
their final judgment may be put upon it 
and it be settled forever. 

We cannot afford to array the temper- 
ance men against our action. There is no 
wisdom in arraying them against our re- 
formed Constitution, and if after our first 
action we recede, the temperance men 
will say that we changed front on account 
of the measure of the liquor men, and 
their influence will be thrown against our 
work, and it will be defeated. We have 
made our decision; let us abide by it, 
and it will carry with it the balance of 
our work and preserve some good out of 
all that we have been trying to do here. 
For that reason I shall vote for the sec- 
tion. 

Mr. J. W. B. WHITE. I rise not for the 
the purpose of discussing this question, 
but to explain my vote. On a former oc- 
oasion, in committee of the whole, I ad- 
vocated and voted for this se&ion as a 
separate amendment, to be submitted to 
a vote of the people. I did it at that time 
believing that a large majority of the 
people of the State wanted such a propo- 
sition submitted to them as a separate 
amendment, and believing, too, that a 
large majority would vote for it, and such 
I believe was the general understanding 
in the committee of the whole at that 

time. I am now satisfied, by the vote 
that was taken in last March, that a ma- 
jority of the people of the State do not 
want this amendment. 

I never favored incorporating it in the 
Constitution absolutely, but simply sub- 
mitting it to a vote of the people. Believ- 
ing, as I now do, that the measure would 
be voted down if submitted, I shall vote 
against tbe section. If submitted and 
voted downit will do the cause of temper- 
ance a great deal more injury than not to 
submit the question at all. It is said that 
there are forty-two counties of the State 
that now have prohibition under the local 
option law. If we should now submit 
this constitutional section to a vote of the 
people of the State and a majority of the 
whole State should vote against it, what 
would be the effect oP that vote upon 
those counties where prohibition now 
exists? I believe the effect would be 
disastrous to the cause of temperance. It 
would be a strong argument for the repeal 
of the local option law and most likely 
lead to that result. That would discourage 
and dishearted the advocates of temper- 
ance. A vote on a constitutional amend- 
ment would be conclusive and final for 
many years to come, perhaps for an en- 
tire generation. Under the local option 
law the question may be reconsidered 
every three years. 

Such being my most decided convic- 
tions, I shall now vote against the sub- 
mission of this section as a separate 
amendment. I do so as a temperance 
man, and, as 1 believe, in the interests of 
temperance. I am willing to go as far as 
any other man in promoting that cause. 
But it is not now a question of principle eo 
much as a question of expediency. Is it 
expedient, at this time-just on the heels 
of the late vote-to submit the question 
again to a popular vote? I may be mis- 
taken, but acting upon the honest convic- 
tions of my own judgment, I must vote 
against it. 

Mr. MCLEAN. Mr. President : I think 
it is right and proper that every gentle- 
man who desires an opportunity of ex- 
pressing the reasons for the vote that he 
shall give upon a subject of as great 
public interest as this, should have it af- 
forded him. I have had no opportunity 
heretofore, and I now desire simply to 
state why I shall vote against the sea- 
tion. 

I have the honor to represent the 
county of Adams, which has voted 
against prohibition and in favor of li- 
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cerise. My aolleague and myself have 
the honor to represent a district composed 
of the counties of York and Adams, 
which voted against prohibition and in 
favor of license. And, I may say, I have 
the honor, in common with all the gen- 
tlemen on this floor, to represent a State 
which has passed very recently upon this 
issue and voted against prohibition. For 
that, reason I shall here now vote 
against it. 

I think there has been a sufficient ex- 
pression of the sentiment of the people at 
this time on this question, and I am op 
posed to flinging it back in theirfacesnow. 
I can and do assure you that even if this 
section is adopted here and submitted 
separately to the popular vote, it will have 
the effect of prejudicing a vast proportion 
of the people of this State against every 
good measure that we may have accom- 
plished in this body. I fully concur 
with the sentiment expressed upon this 
subject by the gentleman ‘from Columbia 
(Mr. Buokalew.) I know it, from ming- 
ling with my people at home, to be the 
fact that if this section IS married out and 
submitted separately, it will provoke 
prejudices against the whole work of this 
Convention. The effect of the adoption of 
this section will be irritating upon the 
people. They will say that they have 
already decided the questioq for them- 
selves, and that it is neither right nor 
proper that they should be called upon to 
pass upon it again, though in common 
with the other questions submitted in the 
Constitution. ’ 

Mr. President, in saying what I have I do 
not wish to be understood as not being a 
friend of temperance. 1 am willing to go 
as far as any gentleman on this floor in 
measures for the promotion of temperance 
or for the suppression of the evils of in- 
temperance, but it is because I believe 
that this is not practicable for the reasons 
I have given that I shall vote against the 
section. 

Mr. CURRY. Mr. President: I cannot 
see any impropriety inany member of this 
Convention voting for the section as it 
stands. I certamly feel surprised by the 
course many of the members of the Con- 
vention this morning have taken upon 
this subject. I confidently expected those 
who voted for this section once, to vote 
for it again; but I am to infer from what 
I have heard that many who voted for the 
section sometime ago propose to vote 
against it now. For my part I shall vote 
now as1 voted first. I have seen no 

reason why I should change my opinion ; 
I have seen no reason why I should 
change my vote on the subject. I find in 
the vote that was taken Maroh 21, 1873, a 
number of counties, I believe forty-two, 
voted in favor of prohibition. Some for- 
ty thousand six hundred and ninety-six 
votes were cast in i’avor of the measure 
submitted to the people. 

Now, the question and the only question 
before us is, shall we eubmit this as a sep- 
arate proposition to the people of this 
Commonwealth 4 I cannot see any good 
reason why we should not. The people 
have demanded it everywhere all over 
this broad Commonwealth. All they 
ask is that we should submit this as a 
separate proposition, and they will de- 
oide it. 

Mr. H. G. SHITE. I desire to ask the 
gentleman- 

The PREBIDENT. The gentleman on 
the floor cannot be interrupted. 

Mr. CURRY. I was going to state that 
if we submit this as a separate proposition 
to the people of Pennsylvania they will 
decide it for themselves ; and I am quite 
sure that If we fail tr, submit it, in other 
words, if we refuse the people of this 
Commonwealth a chanoe to vote for or 
against this proposition, it will endanger 
every other proposition that we may sub- 
mit to them. The’ people of the Com- 
monwealth are anxious that a fair ex- 
pression should be had. 

There is no impropriety in this ; there is 
no inconsistenoy in this. I fail to pre- 
ceive anything in this proposition that 
would jeopardize one sentence of any 
other portion of the Constitution which 
we may submit, because it will be bepa- 
rate. But, the objeotion comes up, will 
not the people of Philadelphia, as they 
have not yet been heard, come out, in 
strong force agamst. the temperance 
movement. This questiou has been pre- 
sented. We have no right to estimate 
how that will be; but some sixty-five 
counties have been heard from in. tho 
Commonwealth, and out of that number 
forty-two counties have declared in favor 
of temperance; and being asked to submit 
this proposition, I claim it is nothing 
more than fair, it is nothing more than 
just to the people of this Commonwealth, 
that we should submit it, and therefore, 
with all my heart, as I voted first I vote 
last for the section before the Convention. 

Mr. BIDDLE. Mr. President : I feel con- 
strained to differ from the gentleman 
who has just taken his seat. I have a 
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very decided conviction that the introduc- 
tion of this seotion into our Constitution, 
&hough it be put before the people as a 
separate section-which, by-the-by, is not 
here provided for-will very seriously 
jeopard the adoption of such a C’onstitu- 
&ion as we may prepare and submit. The 
people interested pecuniarily in this sub- 
ject, (and it is idle to shut our eyes to the 
targe pecuniary interests which are struck 
tat,) will hardly stop to discriminate nice- 
ly between the various portions of our 
work. They will look just where they 
are struck at or their interests are afleoted, 
snd they will aee here in this section a 
determination to break down that which 
has been built up slowly and in which 
millions of dollars are invested. I there- 
fore felt the force of what was said on this 
subject by the gentlemau from Columbia, 
and on that ground, as well as on other 
grounds, I shall vote against this section. 

But there are other considerations. The 
gentleman who has just sat down makes 
the opposition to intemperance the basis 
of his support of the section. Well, sir, 
if I believed that there would be the 
slightest efficacy in this section, if adopt- 
ed, to stay the evil which has been painted 
with so much earnestness, and sometimes, 
also, with a good deal of imagination here, 
I might be disposed to vote for it ; but I 
do not believe anything of the kind. I 
believe all sumptuary laws are worse 
than useless. I believe they are passed 
in the interest of a certain class, a most 
excelient class of people, but whose zeal 
too often outruns their discretion ; and I 
believe when they are so passed they are 
often meant to be disregarded. In a word, 
I believe with the man in Massaohusetts 
who, when he was asked how the people 
of his neighborhood were in regard to the 
Maine liquor law, said: “We are all in 
favor of the law, but we are all agin its 
execution.” [Laughter.] I believe that 
will be precisely the effect of introducing 
such a statute as this into your Constitu- 
tion. It would be a permanent blot in 
the whole instrument, because, let gen- 
tlemen consider, bad as it may be to have 
bhe transitory fugitive laws which are 
passed by your Legislature disregarded, 
how much greater will be the evil when 
a fundamental principle written in the 
Constitution, made one of the bases on 
which the whole of our society and legis- 
lation rest, becomes a mere mockery and 
a bye-word 7 I rannot, by my vote, con- 
sent to such a proceeding as this. 

I felt the force of what was put so well 
by the gentleman from Luzerne (Mr. I-1. 
W. Palmer) and I voted for his amend- 
ment because there is undoubtdly a very 
wide distinction between the two classes 
of intoxicating drinks. This Convention 
did not choose to adopt that amendment. 
I cannot help thinking that there is a 
great deal of truth in what the Mnssnchu . 
setts man.said. This becomes with them 
what they call a contest for principles, 
and they are so engrossed in what they 
oallthe contest for principles that they do 
not seem to care much whether they are 
executed or not, for they have gained 
their point. I shall therefore vote against 
this section altogether. 

Mr. J. M. BAILEY. Mr. President: I re- 
gret that I am obliged to cast a vote 
against what some consider a great tem- 
perance reform ; and as 1 intend to vote 
against this section, I desire that the rec- 
ord shall show that I do so only because I 
do not believe, with many of my temper- 
ance friends, that this is a reform in the 
oause of temperance. It is a fact scarcely 
to be denied that the measure proposed 
by the section will be voted down by the 
people by an immense majority, and the 
great temperance reform, that has now 
acquired a foothold in our Common- 
wealth, will, by an adverse vote on this 
question, receive a severe blow, which it 
cannot well bear, and it will drive it back 
a whole fifty years. 

For this reason, as well as those given 
by the eminent gentleman from Clear- 
field, (Mr. Bigler,) and other gentlemen 
in this Convention, I shall vote against 
this section, but not because I have any 
feeling against a true temperance re- 
form. 

Mr. WRIGHT. Mr. President: I had 
been disposod to rather congratulate my- 
self that this whole question was settled 
when it was before this body on another 
occasion. I was gratilied with the large 
vote then given for the section, and I aup- 
posed that as we agreed on it then it 
would go to the people for their ratitica- 
tion or their rejection. But it seems that 
some changes are going on. That was a 
grand remark of the orator of Ashland, 
that he would rather be right than be 
President. But there are some men now 
who would rather be Presidents or judges 
than to be right. 

I plant myself, sir, upon the abstract 
principle, and by that I will stand or fall. 
Thank the Lord, I am not a candidate for 
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office. I voted against the amendment of 
my brother from Luzerne (Mr. H. W. 
Palmer) because it was not broad enough 
in its scope. To be sure it struck down 
the distiller; but that other fraternity 
of the craft much more numerous would 
have other places open for the destruc- 
tion of the citizens nevertheless. 

Now, sir, allusion has been made to the 
local option vote, but it was lost in the 
State by only ten thousand. I think that 
is a pretty close vote considering the im- 
mense population of Pennsylvania. 
What right has any man to say that if the 
vote were taken to-day it would go dif- 
ferently, that it would go the other way. 
My impression is that if the vote had 
been taken one week or one month after 
it was, the result would have been far 
ditlerent. The friends of temperance 
never imagined their power; they never 
counted upon the large majority that 
would be given for it in many of our 
counties. 

Why, sir, my county, that little Corn--¦ 
monwealth, to my utter astonishment, in 
all her districts with the exception of 
three of her cities went against the sale of 
intoxicating liquors, and if the vote had 
been taken the day after, that vote would 
have been doubled. The friends of tem- 
perance were astohished and surprised at 
the power that they displayed. 

Now, it is said that that is a declaration 
of the opinion of the people and we must 
stop at that, and some whose knees trem- 
ble a little back down and say, “The 
question is decided, and.1 will vote to-day 
against what I voted for yesterday.” I 
do not belong to that class. I shall vote 
to-day as I voted before, and if there are 
not ten men to go with me my vote shall 
be recorded on that side of the question. 
The people have a right to ask this, 
and they have asked it. I have had the 
honor of presenting at that table petition 
after petition, and all on the same side. 
Not one upon the reverse side has been 
presented to me ; and I deem It to be my 
duty, represnting those petitions, to stand 
here to-day and to state how I shall vote 
on this question. You will flnd me, sir, 
where you found me before. I believe 
that if there is anything the people ask 
for or demand to-day, it is an opportunity 
of deciding by their own ballots whether 
this monster that has had control so long 
shall be restrained, or whether he shall 
be permitted to go onward in the work 
of destruction. I go for the section as re- 

. ported by the committee: I believe it to 

be right and just, and I am not confined 
or restricted by any question of polioy or 
by any fear of responsibility. 

Mr. T. H. B. PATTERSON. Before the 
vote is taken I desire to say one word. I 
shall not detain the Convention on43 
minute. I wish to say on behalf of All+ 
gbeny county, that Allegheny county is. 
for temperance to-day ; that the vote Ofi 
the local option law taken there was a . 
gross fraud; that whole preoinots were 
counted out in the ballot-box, and many 
wards in our city gave majorities that 
they had not legal voters to represent. 

Now, I wish to ask this Convention to 
pause one moment, and I ask the men 
who are turning them faoes on the posi- 
tion they took on this question before, to 
oonsider where they are placing them- 
selves. The people of Pennsylvania ask 
simply for a separate submission of this 
question. The committee to whom this 
question was referred and who reported 
this section for separate submission, with 
the distinct understanding that it should 
be so submitted, did so on the petitions 
of thousands of the people of Pennsylva- 
nia. Since the local option law was voted 
upon, the only petltions that have come 
in here have come asking for the submit 
sion of the identical sectiou as we passed 
it in committee of the whole. Now, I ask 
delegates to stand up to their principles, 
and give the people an opportunity t6 
vote fairly and squarely on this question. 
If the liquor men are as powerful with 
the people as they appear to have been i$ 
this Convention, then the result is not- 
doubtful. 

If there isa question of principle involv- 
ed here, and it wasright for us to pass the 
section in committee of the whole, it i& 
right to pass it now. The vote on the lo- 
cal option law has nothing whatever to 
do with the question. That wasa quek 
tion of locality, and the measure was ao- 
tually defeated in many localities not be- 
cause they were opposed to the principle, 
but because by the terms of that law ii 
went into immediate effect and would 
have involved the destruction of property 
to the amount of millions of dollars. 
That was the argument used in our county 
and all over the State asa plea to get 
temperance men to stay at home, and 
thousands and thousands of temperaoce 
men in our county and all over the State 
staid at home because by that law their 
neighbors’ property would be involved in 
destruction, and not because they were in 
favor of liquor as against looal option. 
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Sir, if we are to be influenced by the 
argument that if this sectionis submitted 
as a separate proposition, we would sim- 
ply be declaring that the people of Penn- 
sylvania are such stupid fools that they 
will vote down other provisions of the 
Constitution which would be for their 
benefit, because we had insulted the liquor 
men by submitting a question of this 
kind; if such a position is correct, then 
I say we had better shut up shop, aban- 
don our work, and go home to-day. If 
we are to be soared out of every reform by 
being told that if we submit a section that 
will be obnoxious to a few men here and 
there, they will turn in and defeat our 
whole work, then I say we had better 
quit at once. 

But, sir, I desire to say further that 
liquor men of our county have told me 
that they wanted this submitted as a sep- 
arate clause. They said they had no ob- 
jection to it ; they wished to have a fair, 
square vote of the people on this question 
and see what their relative strength was; 
they were not afraid of it, but desired it, 
and hoped the Convention would so sub- 
mrt it. 

Now, gentlemen, let us stand upon 
principle. Let us stand by our votes as 
we have recorded them before, and it the 
people desire to vote down this section 
they will do so, but they will respect the 
integrity of the men who stood u~for 
their principles and gave the people what 

( they asked. But if wego back unon our 
former action because we are s&red by 
the local option law and say that the pro- 
position we adopted was not a principle, 
but a mere question of expediency, the 
people of Pennsylvania from one end of 
the State to the other will look upon us 
with contempt as a set of demagogues and 
politicians. I ask for a fair, square, oon- 
scientious vote from every delegate on 
this questiou of a separate submission of 
this section, asit shall be submitted. There 
is not a member of this Conveuiion who is 
in favor of it, that asks for its submission 
along with the rest of the Constitution. 
All intend this section to be submitted 
separately. 

Mr. MACVEAGR. I desire simply to 
say that I have listened to this debate 
from the beginning to the close, and I 
have not yet heard.any advocate of this 
proposition offer a single reason why it is 
a proper measure for a Constitutional 
Convention to incorporate into the funda- 
mental law. 

Mr. HOWARD. Since this matter was 
considered in oommittee of the whole- 

The PRESIDENT. The gentleman can- 
not refer to what occurred in committee 
of the whole. 

Mr. HOWARD. I am not going to refer 
to what occurred there ; I only refer to a 
certain point of time, and I simply say 
that since that time this question has been * 
submittedto a vote of the people, and it 
has been submitted to a vote of the peo- 
ple of Allegheny county. I believe it 
was fairly submitted, and I believe that * 
each party struggled to bring out its vote 
at the polls. As some evidence at least of 
what the opinion of that county is, I 
may say that the two members of the 
Legislature that prominently voted, 
against the local option law, were the 
only two that were unanimously renomi- 
nated by the people to go back to Harris- 
burg and represent them; and after a 
strong and exciting canvass between 
eight and nine thousand of a majority 
was polled against this measure. The 
temperance men were beaten by that 
large majority. I feel disposed myself to 
obey the voice of the people on this ques- 
tion. It has been submitted to them as 
fairly as we ever could submit it by this 
Constitution, and therefore it is that I am 
opposed to this section and shall vote 
against it. I favored it before, but .I op- 
pose it now because I believe the people 
are hostile to it. 

The PRESIDENT. The question is on 
the section, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and 
nays, resulted, yeas forty-four ; nays six- 
ty, as follows : 

YEAS. 

Messrs. Andrews, Baer, Baily, (Perry,) 
Baker, Bowman, Broomall, Brown, Car- 
ter, Clark, Coohran, Craig, Curry, Dar- 
lingtan, DeFranoe, Dunning, Finney, 
Fulton, Funck, Hazzard, Horton, Lam- 
berton, Landis, Lawrence, Lear, Mac- 
Connell, M’Murray, hfantor, Minor, Pal- 
mer, G. W., Palmer. H. W.. Patterson. 
T. II. B., Patton, Porter, Purvianoe, Johd 
N., Reed, Andrew, Runk, Russell. Simn- 
son, Struthers, Turrell, Wherry ‘White, 
David N., White, Harry and WrighU4. 

NAYS. 

Messrs. Achenbach, Addicks, Alricks, 
Bailey, (Huntingdon,) Bannan, Biddle, 
Bigler, Black, Charles A., Black, J. S., 
Boyd, Buckalew, Campbell, Carey, Cassi- . 
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dy, Church, Corbett, Cronmiller, Curtin, 
Cuyler, Dal&, Davis, Dodd, Edwards, 
>Eliis, Ewing, Fell, Gilpin, Guthrie, Han- 
ns, Hay, Hemphill, Heverin, Howard, 
Hunsicker, Lilly, MaoVeagh, M’Clean, 
M’Cnlloch, Mott, Newlin, Patterson, D. 
W., Pughe, Purman, Read, John R., Rey- 
nolds, Rooke, Ross, Smith, H. G., Smith, 
Henry W., Smith, Wm. H.,Stanton, Tbm- 
ple, Van Reed, Walker, Wetherlll, Jno. 
Price, Wetherill, J. M., White, J. W. F., 
Woodward, Worrell and Meredith, R-e& 
iht-00. 

So the section was rejected. 
AssxNT.-Messrs. Ainey, Armstrong, 

Barclay, Bardsley, Bartholomew, Beebe, 
Brodhead, Calvin, Collins, Corson, Elli- 
ott, Gibson, Green, Hall, Harvey, Kaine, 
Knight,Littleton, Long, M’Camant,Mann, 
Metzger, Mitchell, Niles, Parsons, Purvi- 
ante, Samuel A., Sharpe and Stewart 
28. 

The CLERK read the next section as 
follows : 

SECTION 37. The Legislature shall, by 
law, empower the Secretary of Internal 
Atlhirs to prepare a system of weightsand 
measures and gauges for solid or liquid 
merchandise, and also the requisite im- 
plements, testsandinstructions; and corn- 
plements of these shall be furnished to 
each county and municipality, which 
may, each for itself, appoint officers for 
the inspection of merchandise, manufae- 
tures, or live stock; but no State office 
shall be continued or created for such 
purposes. 

Mr. CURTIN. I offer the following as a 
new section, by way of amendment, here : 

“The Legislature may make approprla 
tions of money to institutions where the 
widows of soldiers are supported or as- 
sisted, or where the orphans of soldiers 
are maintained and educated.” 

The PRESIDENT. The question is on 
the amendment. 

Mr. HARRY WHITE. There is no dilIl- 
eulty whatever about that being done at 
present. I apprehend that this is an at- 
tempt to get up the same question that 
was settled yesterday, and an attempt to 
appeal to the patriotism of members of 
this Convention. I think there are as 
good friends of the soldier on this floor as 
any delegate who offers an amendment of 
the character just read, who are in favor 
of the policy which was settled after a 
protracted contest yesterday ; and I sub- 
mit that the Legislature has the power 
now, with the assent of two-thirds, to ap- 

propriate to any institution at which 
soldiers’ orphans are kept. I submit fur- 
thermore that if a oontract is made be- 
tween the State authorities and any insti- 
tution of this Commonwealth to maintain 
soldiers’orphans at the same rates and 
upon the same terms that other instiu- 
tions which are under the control of the 
State do, that is .a legal claim upon the 
Commonwealth, and after adjudication of 
course it is settled and paid under the ap- 
propriation. It may not be known to all 
the delegates here, but delegates will un- 
derstand that the annual appropriations 
that are made to the institntions in which 
soldiers’ orphans are educated and main- 
tained are under the control of the State. 
The gentlemen who conduct those institu- 
tions are under the direction of the Super- 
intendent of Soldiers’ Orphans of the 
Commonwealth; and I submit in the see- 
tions which we adopted yesterday there 
was no effort, there was no desire by di- 
rection or indirection, to interfere with 
the policy which has hitherto obtained in 
the Commonwealth in this regard, and I 
trust that the Convention will not inter- 
fere with the policy whicH was iuaugura- 
ted yesterday. 

Mr. CURTIN. This amendment is in- 
tended to reach institutions where the 
orphans of soldiers are maintained and 
educated, which are not under the direr- 
tion of the State and the supervision of 
the superintendent of soldiers’ orphans. 
There are such institutions in the State, 
and two of them are entirely sectarian in 
their organization. One of them is one of 
the very best, if not the best, regulated 
institutions of that kind in the State ; and 
there are such institutions where aid has 
been afforded to the widows of soldiers. 

This amendment of mine does not dislo- 
cate the section of the article which was 
proposed by the chairman of the com- 
mittee and passed by this Convention 
yesterday. It only permits the Legisla- 
ture to continue appropriations to these 
most meritorious wards of the State ; and 
it must be remembered that in less than 
six years from this time there will be PO 
orphan of a soldier to maintain, or nurture 
or Care for. 

I trust, therefore, that the Convention 
will pause before they continue in thisar- 
tiole a provision which, unless modified 
by some such amendment as this, will, 
as I allege, positivtly and in terms pro- 
hibit such appropriations. I trust we 
shall not oompel the Legislature to with- 
draw these appropriations, and thereby 
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destroy one or two, if not more, of the 
most beneficent charities of the State. 

I have submitted the amendment in 
good faith. -4s the section of the article 
to which I have referred has passed and 
received the approbation of a majority of 
this Convention, I do not desire to torture 
their patience by attempting its reconsid- 
eration, but I offer this amen,.ment in 
good faith for the protection of a class of 
our people,who deserve the protection 
and the security and the money of the 
people taken from the public treasnry. 

Mr. BROONALL. Mr. President : I am 
very sorry that this question has been 
opened again, because it is the very ques- 
tion that was settled yesterday ; but it is 
a matter which probably the gentleman 
who offers the amendment does not see 
in the same light in which I see it. He 
is proposing to do away with the whole 
section wkioh we carried yesterday by so 
large a vote, in favor of any institution 
that will take within its walls two sol- 
diers’ orphans or two soldiers’ widows. 
He does not propose that the Legislature 
may pay for the education of soldiers’ or- 
phans and the maintenance of their 
widows in these institutions: but he pra- 
poses that an institution established for 
any sectarian purpose, by simply getting 
within its walls two of the individuals 
that he favors, may be entirely exempt 
from the prohibition inserted in this Uon- 
stitution by the section which we adopted 
yesterday after full debate 

The gentleman may amend his amend- 
ment so as to avoid that difficulty ; but he 
cannot get over the diffloulty that it is 
spoiling and perverting the noble sectarian 
charities of the State by allowing them to 
dip their hands into the public treasury. 
I hope this proposition will be voted down. 
I want to see those institutions kept 
pure as they are now, and the only way to 
keep them pure is to keep them distinct 
charities as they are now, without aonnec- 
tion with the State. 

Mr. CURTIN. I will modify the amend- 
ment so as to relieve it of the objection 
stated by the gentleman from Delaware, 
by making it read: “Existing institu- 
tions where the widows of soldiers are 
supported,” kc. 

Mr. BROOMAT.L. That does not do away 
with the diillculty. 

The PRESIDEXT. The gentleman from 
Centre modifies his amendment, and it 
will be read as now modified. 

The CLERK. The amendment as modi- 
tied is to insert the follo$ing, as a new 
section: . 

“The Legislature may make appropria- 
tionsof money to the existing institutions 
where the widows of soldiers are sup- 
ported or assisted, or where the orphans 
of soldiers are maintained or educated.” 

Mr. BCTCKALIW. I would suggest that 
the proper place to raise this question 
would have been in the nineteenth section, 
where there is an exception, “except pen- 
sions or gratuities for military service,” 
and there it would have been proper to 
add, “or for the support of soldrers’ wi- 
dows and orphans.” There, by a single 
clause, the member from Centre could 
have raised the question, and his propo- 
sition would have been put in the proper 
classitlcation. 

I do not understand that the chairman 
of the committee gives a satisfactory an- 
swer to this proposition when he says that 
by a two-thirds vote these appropriations 
oan be made. I do not understand that 
under the eighteenth and nineteenth sec- 
tions the State will be at liberty to ap- 
propriate a dollar, except to an institution 
under exclusive State management. That 
is my understanding of those sections. 
Heretofore the State, by contract, has had 
its soldiers’ orphans supported by literary 
institutions not under exclusive State 
management, though’subject to State visi- 
tation : and I would like to vote, if the 
question can be properly raised, to con- 
tinue that power. I do not know whether 
or not it will be exercised hereafter. 

Mr. CURTIN. If there were any parlla- 
mentary way of raising the question in 
that form, I would do iL. 

Mr. BUCKALEW. I suggest to the gen- 
tleman that the proper mode would be, 
as soon as the pending section is voted 
upon, to move to reconsider the nine- 
teenth section, and then to insert in the 
exception to that section “the support of 
soldiers’ widows and orphans,” and in 
that form I will vote with the gentleman 
because I understand that as to these 
meritorious classes of our people, they 
would then be left on the same footing 
that we have now placed the question of 
pensions and gratuities. 

Mr. CURTIN. All I want to do is to put 
them on the same footing with soldiers 
who receive pensions. 

Mr. BUCKALEW and others. Then 
let this amendment be withdrawn. 

Mr. CURTIN. Very well, I withdraw 
my amendment for the present. 
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Mr. BROOMALL. I desire to offer an 
amendment as a new se&ion. 

Mr. CURTIN. I think on reflection I 
shall not withdraw my amendment, but 
ask for a vote upon it. 1 do not want to 
give it up. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Centre (Mr. Cnrtin.) 

Mr. EWING. As I understand the propo- 
sition offered by the gentlemon from Cen- 
tre, it is simplyopening a wide door again 
bywhich the Legislature may make appro- 
priations to sectarian institutions or to a 
certainone, two or threeinstitutions which 
are sectarian. 1 do not understand thegen- 
tleman from Centre to claim that, as the 
sections already adopted stand, the Legis- 
lature may not continue to support the 
widows and orphans of soldiers ; bnt he 
claims that as they stand the State cannot 
appropriate money to sectarian institn- 
tlons, and he says that one or two of those 
institutions where these widows and or- 
phans have been supported are strictly 
sectarian. I know nothing about the in- 
stitutions to which he refers, but if such 
be the csse I, for one, say it has been a 
gross abuse of legislative power or of ex- 
ecutive power whereby such arrange- 
ments have been made. I hope that the 
door will not be opened in the Constitu- 
tion for such abuses, and especially if, as 
the gentleman says, the necessity will, 
only continue for six years longer. That 
being the case, we certainly do not want 
this provision in the body of the Constitn- 
tion. If there are any contracts or ar- 
rangements which should be kept up for 
a few years which justice or good faith on 
the part of the State requires should be 
maintained for a short time, let provision 
for them be put in the schedule and not 
in the body of the Constitution. 

Mr. W. H. SMITH. I shall insist on 
keeping the section already adopted as it 
is. I do not believe there is in it any pro- 
hibition on the Legislature as to providing 
for the maintenance of soldiers’ orphans 
at all. The section says that r&no appro- 
priation * * * shall be made 
for charitable, educational or benevoient 
purposes to any person or community, 
n7r to any denominational or sectarian 
inqtitntion. It seems to me that to vote 
money for the support of soldier9 orphans 
and widows is not to vote money to 
“charitable, educational or benevolent 
purposes to any person or community,” 
or “to anv denominational or sectarian 
institution:” The course will be as it 

has been heretofore, I think, to vote a 
certain sum for the maintenance of these 
persons wherever, they may be. They 
may be hoarding at different institutions ; 
and paying their board on proper vouch- 
ers is not voting money to those institn- 
tioas, but it is voting money to support 
those orphans and widows When that 
board money is paid to the institutions 
for the support of the widows or paid for 
the education of the orphans, it is not an 
appropriation for the institutions, but an 
appropriation for the soldiers’ orphans 
and widows. I think the Legislatnre is 
abundantly able under the powers al- 
ready given them by the sections we 
have adopted-to make such an appropria- 
tion. 

The PRESIDENT. The question is on 
the amendment of the delegate from Cen- 
tre. 

Mr. CURTIN. I call for the yeas and 
nays. 

The PRESIDENT. It requires ten mem- 
bers to second the call. 

Messrs. Curry, C’nyler, MacVeagh, Wor- 
rell, J. M. Wetherill, Runk, Newlin, Dal- 
las, Hay, J. N. Purviance, Baer, H. W. 
Palmer and Russell rose. 

The PRESIDENT. The call for the yeas 
and nays is seconded. 

The question being taken by yeas and 
nays, the result was as follows, vie. : 

YEAS. 

Messrs. Baer, Bailey, (Huntingdon,) 
Baker, Biddle, Bigler, Black, Charles A., 
Bowman, Brown, Buckalew, Campbell, 
Carey, Cassidy, Coohran, Curtin, Cuyler, 
Dallas, Dodd, Fnnck, Gnthrie, Hay, Haz- 
zard, Hunsicker, Lamberton, Landis, 
Lawrence, Lear, MacVeagh, M’Clean, M’- 
Cnlloch, Newlin, Palmer, G. W., Palmer, 
H. W., Patterson, D. W., Porter, Pnrman, 
Purvi-ante, John N.. Read, *John R.. Rev- 
nolds, Runk, Russell, Smith, Henry a’., 
Stanton, Wetherill. J. M.. Wetherill. Jno. 
Price, Wherry, White, J. W. F., Wood- 
ward, Worrell and Meredith, President 
49. 

NAYS. 

Messrs. Achenbach, Baily, (Perry,) Ban- 
nan, Black, J. S.? Boyd, Broomall,Chnrch, 
Corbett, Craig, Cronmiller. Curry, Dar- 
lington. Davis, Dunninn, Ellis. Ewine. 
Finney; Fnlton, Hanna;Hompdill, Ho>: 
ton, Howard, Lilly, MacConnell. Mantor. 
Minor, Mott,.Patterson, T. H. B.‘, Patton; 
Simpson, Smith, Wm. H., Struthers, Tur- . 
rell, Walker, White, David N. and White, 
Harry-36. 
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So the amendment was agreed to. 
ABSENT.-MeSSrS. Addicks, Ainey, Al- 

ricks, Andrewu, Armstrong, Barclay, 
Bardsley, Bartholomew, Beebe, Brod- 
head, Calvm, Carter, Clark, Collins, Cor- 
son, De France, Edwards, Elliott, Fell, 
Gibson, Gilpin, Green, Hall, Harvey, Hev- 
erin, Kaine, Knight, Littleton, Long, M’- 
Camant, M’Murray, Mann, Metzger, 
Mitchell, Niles, Parsons, Pughe, Purvi- 
ante, Sam’1 A., Reed, Andrew, Rooke, 
Ross, Sh&pe, Smith, H. G., Stewart, Tem- 
ple, Van Reed and Wright-47. 

The PRESIDENT. The question is on 
the thirty-seventh section as amended. 

The section as amended was agreed to. 
Mr. BROONALL. I offer the following 

amendment, to come in as a new section : 
‘A SECTION -. The Legislature shall 

once in every tlve years submit to a vote 
of the electors of the State the question 
whether or not the sale of intoxicating 
liquors, or any admixture thereof, to be 
used as a beverage, shall be prohibited in 
the Slate, and shall carry into effect. the 
result of such vote by appropriate l+ws.” 

The amendment was rejcoted. 
Mr. NEWLIN. I offer the followmg. as 

a new section. 
“The Legislature shall enact liberal 

exemption laws, and no waiver of the 
benefit thereof shall be valid.” 

I do not desire, Mr. President, to detain 
the Convention for any length of time on 
this proposition. I simply wish to call 
attention to the fact that in most of the 
States of the Union there are now liberal 
exemption provisions contained in the 
organic law, and in a nnmberof them the 
phraseology is such that no waiver can be 
permitted. In this State, however, we 
know that it is otherwise. 

My proposition, I submit, is not liable to 
the objection that it is of a legislative char- 
act,er, because it leaves the amount of Qx- 
Qmption entirely to be fixed from time to 
time by the law-making power; but it 
prevents the benefit of the exemption 
being waived. It seems to me the only 
logical reascm upon which an exemption 
law can be based is that the enactment is 
required for the protection of the persons 
who are to be benefited by it; and if 
they are allowed to waive that protec- 
tion, the provision becomes nugatory. 
Those who are ablQ to make binding con- 
tracts in such manner as to protect them- 
selves, do not require any such provision, 
and those who do require an exemption 
should not be allowed to waive it. We 
frequently have cases where a dissolute 

and drunken husband waives the benefit 
of the exemption law either in giving a 
judgment under it, or in signing a lease 
or other instrument, and his family are 
brought to utter destitution. I do not 
think that any sound policy of law re- 
quires that, and hence I propose to cut it 
off absolutely. 

Mr. LILLY. The gentleman from 
Columbia (Mr. Bnckalew) desires me to 
suggest the word “reasonable” instead of 
“liberal.“ 

Mr. NEWLIN. I will accept the modi- 
fication. 

The PRESIDENT. The amendment will 
be so modified. 

Mr. LILLY. I am in favor of this propo- 
sition of the gentleman from Philadel- 
phia. There has been an immense amount 
of hirm done all over this Commonwealth 
by the waiver of exemptions. In the 
first place the exemption laws are entirely 
for the benefit of the wife and the children 
of different parties: but a man comes 
along and induces the head of a house- 
hold to buy a sowing machine, or a clock 
or something else and takes his note. He 
does not ask him to pay any money, but 
he takes his noto; and when he comes to 
read that note, on the bottom is a printed 
form waiving the exemption of every- 
thing. Then the time comes along 
in a few months when the note is due and 
everything is swept away from that man. 
Now, this provision is necessary to pro- 
tect the wife and the children. I believe 
that it ought to be adopted. 

Mr. BAER. I move to amend by strik- 
ing out the whole amendment and in- 
serting the following in lieu of it : 

“The privilege of a debtor, being a 
householder or head of a family, to enjoy 
the necessary comforts of life shall be 
recognized by wholesome laws exempt- 
ing a reasonable amount of property, not 
exceeding in value $1,000, from seizure 
and sale for the payment of any debt or 
liability contracted after the adoption of 
this Constitution : Provided, That such 
exemption may be waived by the debtor 
at the time of making the contract, and 
not otherwise. In addition to the Qxemp- 
tion’above authorized, the tools of a me- 
chanic, the sewing machine of a wife, 
widow, or maiden, and the household 
furniture of a householder or head of a 
family, not exceeding in value $300, 
shall be absolutely exempt from all lia- 
bllitg whatever, and shall not be sold or 
assigned without the consent of hus- 
band and wife, where that relation 



exists, signified in such manner as may 
be presoribod by law. And all contracts 
waiving this absolute exemption are 
hereby declared void.” 

I wish to call the attention of the mem- 
bers of the Convention to the fact that the 
proposition of the gentleman from Phila- 
delphia authorizing the Legislature to 
passliberal exemption laws does not fix 
the amount. I propose to make &OOO the 
limitation, and to provide that that limi- 
tation may be waived at the time the con- 
tract is made, but not otherwise. Rut my 
amendment goes further and provides that 
three hundred dollars shall be absolutelv 
exempt from all liability whatever, so 
that three hundred dollars worth of prop- 
erty, including the household furniture, 
the bed and bedding, and something of 
that bind, shall be forever exempted, and 
that this exemption may not be waived 
by the debtor at any time, nor shall that 
portion be sold or assigned without the 
consent of the husband and wife, where 
that relation exists, whioh, although leg- 
islative in its character, is, I think, highly 
proper for this Convention to do. 

I admit it is legislative in character, but 
I also assert that the Legislature has failed 
up to this time to guarantee to poor men 
their rights in this respect. At the very 
la&se&on of the Legislature they asked 
for protection in this regard, but it wasro- 
fused, and it always will be as long as the 
legislative body is composed of, politi- 
cians. They will look at the chances of 
re-election. This body is organized differ- 
ently, composed of men who have no re- 
gard to the political future, and who can 
afford to make provisions to protect the 
poor man against the ravages of traders 
who sometimes take advantage of his ne- 
cessities. 

As the matters nowstaud the exemption 
law of this State amounts to nothing at all. 
A sharp dealer procures a waiver note, a 
note that is called a cut-throat. in common 
parlance, which simply takes away every 
farthing that tbe family have, and the 
law may be waived by any man. He 
may go and contract a debt for whiskey, 
and after the contra& is made, sign a 
note of this kind which takes away every 
dollar that the family have. 

If you look at pages 601,602 and 603 of 
the volume of American Constitutions 
you will find that eighteen of the States 
of this Union have provided liberal ex- 
emption laws, and Pennsylvania, the 
great Keystone of the arch, has nothing 
thatisworthy of her great name. It is high 

t&e that something should be put in the 
fundamental law that shall protect the 
poor man in these days of extravagance 
and high prices. The $300 of exemption 
to-day does not amount to as much as 
the four beds and DOW did under the 
former laws. . 

If you wantto win the heart and the 
sympathies of the poor man to our work 
here, do one act at least in his favor. All 
that we have done up to this time is for 
the rich ; not a single thing doI see yet 
that is in favor of the poor man. Let us 
do this, and we will merit and receive the 
prayers of hundreds and thousand of 
poor women of this Commonwealth who 
are to-day in distress because of an ex- 
emption law on the statute book that 
amounts literally to nothing, and it is a 
disgrace to the State. I hope that the 
provision I have offered will pass, and 
that by a unanimous vote. 

Mr. WORRELL, I offer an amendment, 
to strike out the word “maiden” and in- 
sert the words %ingle women.” 

The PRESIDENT. That amendment is 
not in order, as there& an amendment to 
an amendment pending. 

Mr. HARRY WHITE. I must protest 
against the observations of the delegate at 
large from Somerset (Mr. Daer) when he 
says that everything that has hitherto 
been done by this Convention is in the in- 
terest of the rich against the poor. I pro- 
test that that delegate has not done jns- 
tice to his integrity when he makes that 
statement. Every restriction which we 
are throwing around the Logislature is in 
the interest of all the citixsns of this 
Commonwealth, the poor more than the 
rich; the restrictions we are throwing 
around corporations, the prohibition 
against spechl privileges, is in the inter- 
est of the individual citizen and against 
the aggregation of capital. Enough for 
that, Mr. President. 

I am opposed in this place to the incor- 
poration of this section. It is not the 
right place for it to be put. We are now 
considering the arliole on legislation. I 
submit that the proposition of the dele- 
gate from Philadelphia (Mr. Newlin) is 
so vague and indefinite that it practically 
amounts to nothing. If this Convention 
is going to assume the privilege of doiug 
something in this regard, let it create a 
homestead law under the proper head, 
and place it in the article entitled “the 
Declaration of Rights.” That is where it 
belongs. Any instruotion to the Legisla- 
ture to pass an exemption law is like a 
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proclair~ation to the idle wlnde ; you have 
no assurance whatever, that that which 
the delegate from Somemet ao earnestly 
advocates will be seoul’ed. I am, myself, 
in favor of a ape&lo homestead. exemption 
law. 1 am in fador of designating that 
wbiob shall be exempt from the clutch of 
the areditor. I am in favor of exempting 
the homestead of every man in this Com- 
monwealth to the value of a thousand 
dollars and such personal property, indi- 
cating it, as shall be deemed equivalent 
in value. When the proper time oomes, 
when the artiole on the De&ration of 
Rights is under consideration and the 
delegate from Somerset or any other del- 
egate offers that proposition, I shall 
cheerfully vote for it ; but I submit that 
under the head of the artiole on legisla- 
tion it is improper, und I hope it will not 
pass at this time. 

Mr. NEWLIN. I trust the Convention 
will not adopt the amendment proposed 
by the gentleman from Somers&, because 
it is liable to the objection that it legis- 
lates and goes into detail. 

I desire, also, to call the attention of 
the Couvention to the particular objet- 
tion urged to my amendment by the 
chairman of the Committee on Legisla- 
tion. It occur to me that it is a very 
favorite method here of defeating a pm- 
position that cannot be deftited in any 
other way, to suggest that it is a very 
proper thing, but that it belongs some- 
where else. Men may differ as to where 
this provisioh should go, but it Beems to 
me that this is as good a plaoe as any, 
and is the proper place, for we are here 
considering the article on legislation, and 
we are here making a mandate to the 
legislative body, and T can cnnoeive of no 
other and better plaoe to put this pro- 
vision. 

Mr. D. W. PA TEBSON. I merely wish 
to observe brie if y that I am opposed to 
the amendment and to theamendment to 
the amendment, and I feel that I should 
onpose both because 1 am a filend of the 
poor man. I am opposed to suoh action 
beoause it is mere leglalatidn in the 5rat 
place, and it is manifest to every member 
that our C’ons:ito:ior~ will bo very volumi- 
nous and we should not increase it mare 
than we can possibly avoid. In the w 
ond plaoe, I maintain that the prapoaition 
would work a hardship to the poor man. 
Gentlemen say that the exlstlbg exemp 
tlon lawe work a hardship. I cay that my 
experienoe and observation ha5 been very 
different. Take away the reetralnt of 

waiving the exemption and you do an in- 
jury tothe poor man and the man of lim- 
ited means. I have seen that provision 
alone afford to a man an opportunity to 
get a start in business, to get a reaponsi- 
ble endorser starting him with a small 
sum that enabled him to auooeed in busi- 
ness in after life. I have seen hundreds 
of times that provislou permitting the 
waiver of the exemption to enable a poor 
man 20 gel a house and roof over his head 
and his famlly, when without that provls- 
ion he would have been utterly deprived 
of the oomforte of a roof over his head to 
protect him and his wife and children from 
the storms. Hence I maintain that the 
prlnelple of allowing the waiving of the 
exemption is a great advantage to the 
poor man, and I should be sorry, with 
my present conviotions, to see it taken 
away. 

I hope that the amendments will be 
voted down by this Couvention because 
trnly they are legislation, and I maintain 
that the Legislature at any time are will- 
ing to do all that they can to advance the 
interests of the poor man. 

Mr. DA~LINGTON. I wish to add a sin- 
gle word only. It strikes me that all 
this effort II in the wrong direction. 
While I agree with every gentleman 
here-1 presume there’ is no difference of 
opinion among us-that a poor debtor 
should be allowed the privilege of having 
a osrtai,n amount of his property exempt 
from exeeution, so that his wife and fam- 
iiv should not be turned out of doors, yet 
it”iis a privilege which he may waive if he 
sees fit aod which he does waive if he 
does not claim. I know that this haa 
oansed a family sometimes distress You 
uannot make any law or any provision of 
your Constitution that will not at mme 
time or other have that effect in some ln- 
dividual applioation of it. You must 
make a law for all alike. Now, why 
should not I, sUpposing myself a single 
man, w%b no family dependent upon me, 
be allrawed to say to another, “you lend 
me suoh an amount of money, and, if I 
do not pay it, obtain your judgment and 
exoeutlon and sell all I have?” Why re- 
&riot the power of the borrower to con- 
tract with his creditor that in the event of 
bis inability to pay in cash the oreditor 
may take everything the debtor has, in 
exeuution in the came supposed 1 Nobody 
is deyndent on me ; nobody has a better 
rlgbt b it than my creditor. If the Leg- 
it&tore can devise a scheme whereby a 
poor man’s family shall be protected from 



the ravages of his creditors, very well: 
but you must tirst protect the poor man’s 
wife from his own bad conduct, stop his 
drinking, take away from him the power 
to get in debt, and say that his wife shall 
own the property in the house, if you 
choose, and that it shall not be taken 
away for his debts; secure the wife, pro- 
vide for the family; but allow a man, if 
he chooses, to give away every dollar of 
his property to his creditors. That is for 
the Legislature to do, not for US, and I do 
not see how we can accomplish anything 

. like justice by attempting to meddle 
with it at all. 

The PRPSIDINO OFFICER. [Mr. Guth- 
rie in the chair.] The question is on the 
amendment of the delegate from Somer- 
set (,Mr. Baer) to the amendment of 
the delegate from Philadelphia (Mr. 
Newlin.) 

The amendment to the amendment 
was rejected. 

Mr. BAER. 1 call for the yeas and 
nays. [“NO.” “NO.“] 

The PRESIDING OFFICER. Who sec- 
onds the call P 

Mr. Boyd, Mr. Van Reed, Mr. Camp- 
bell and Mr. Patton rose to second the 
call. 

The PRESIDING OFFICER. There are 
not ten gentlemen up seconding the call 
for the yeas and naya The question re- 
curs on the amendment of the gentleman 
from Philadelphia (Mr. Newlin.) 

Mr. NEWLIN. I call for the yeas and 
nays. 

The PRESIDENT. Is the call seconded? 

Mr. Campbell, Mr. Boyd, Mr. Mac- 
Veagh, Mr. Buckalew, Mr. Mott, Mr. Da- 
vis, Mr. Baker, Mr. Russell, Mr. Sirnp 
son, Mr. Corson, Mr. Broomall, Mr. D. N. 
White a*ld Mr. Van Reed rose to second 
the call. 

The PRESIDENT. 
ire ordered. 

The yeas and nays 

Mr. WO~DWARD. If I understand this 
amendment it deprives a poor man of tho 
opportunity of waiving the exemption 
laws by agreement. [“Yes.“] I do trust 
that such a proposition as that is not to be 
inserted in the Constitution of Pennsyl- 
vania. It will operate with tremen- 
dous severity upon the debtor class. 

The PRESIDENT. The yeas and nays 
will be 6aken on the amendment. 

The yeas and nays were taken and 
were as follow, viz: 
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YEAS. 

Messrs. Achenbach, Baer, Baker, Bid- 
dle, Boyd, Broomall, Buckalew, Camp- 
bell, Cochran, Corson, Craig, Davis, De 
France, Gibson, Guthrie, Hazzard, Lan- 
dis, Lilly, MacConnell, M’Clean, Mott, 
Newlin, Patton, Purviance, John N.. RUS- 
sell, Simpson, Smith, Henry W., Smith, 
Wm. H., Stanton, Turrell, Van Reed, 
White, David N., White, J. W. F. and 
Wright-34. 

NAYS. 

Messrs. Baily, (Perry,) Bailey, (Hun- 
tingdon,) Bigler, Black, Charles A., 
Black, J. S., Bowman, Brown, Caesidy, 
Church, Corbett, Uronmiller, Uuyler, 
Darlington, Dunning, Edwards, Ewing, 
Finney, Fulton, Gilpin, Hemphill, Hor- 
ton, Howard, Huosicker, Lawrence, Lear, 
Littleton, MacVeagh, M’Culloob, Mantor, 
Minor, Palmer, G. W., Palmer, H. W., 
Patterson, D. W., Patterson, T. H. B., 
Pughe, Purman, Read, John R., Reed, 
Andrew, Reynolds, Runk, Struthers, 
Walker, Wetherill, J. M., Wetherill, 
Jno. Price, Wherry, White, Harry, Wood- 
ward, Worrell and Meredith, President- 
49. 

So the amendment was rejected. 
AnsENT.-Messrs. Addicks, Ainey, Al- 

ricks, Andrews, Armstrong, Bannan, Bar- 
clay, Bardsley, Bartholomew, Beebe, 
Brodhead, Calvin, Carey, Carter, Clark, 
Collins, Uurrv. Curtin, Dallas, Dodd, El- 
liott, Ellis, Fell, -Funck, Green, Hall, 
Hanna, Harvey, Hay, Heverin, Kaine, 
Knight, Lamb&on, Long, M’Camant, 
M’Murrav. Mann, Metzger, Mitchell, 
Niles, Pa%ons, Porter, PuXhce, Sam’1 
A., Rooke, Ross, Sbarpe, Smith, H. G., 
Stewart and Temple-49. 

Mr. BOYD. I offer the following ad- 
ditional seotion : 

‘4 The Legislature ‘shall not ratify any 
amendment, or proposed amendment, to 
the Constitution of the United States 
without firstsubmitting such amendment 
to the vote of the people, and the Legis- 
lature shall obey and carry out the will 
of the majority as expressed in such 
vote.” 

Mr. President, I do not propose to dis- 
cuss the section, but merely to state the 
object of it, which the delegates, if they 
have heard the amendment distinctly, 
will understand 6o be that hereafter, 
when Congress shall propose an smend- 
ment to the Constitution of the United 
States, to be submitted to the Legisla 
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tures of all the States for ratification, be- 
fore the Legislature of Pennsylvania 
shall vote upon the proposed amend- 
ment they shall submit the proposition to 
a vote of the people; and when the people 
have voted upon it, the Legislature shall 
obey the popular voice by recording their 
votes for or against that amendment, just 
as the people have voted upon it. 

That is the who10 proposition, and I 
think it is sufficiently explained to bring 
it within the understanding and compre- 
hension of every gentleman here. I know 
the reluctance of the Convention to hear 
debate at this advanced hour, and I sim- 
ply, therefore, without further remark, 
submit the proposition and call for the 
yeas and nays upon it, so that we can dis- 
pose of it. 

The PRESIDENT. Is the call sustained ? 
Messrs. Worrell, Bigler, J. R. Read, 

Hunsicker, J. M. Wetherill, Woodward, 
Riddle, W. H. Smith, J. S. Black, Patton, 
Wherry, Gibson,fiilpin, Hemphill, C. A. 
Black and Landis rose to second the call 
for the yeas and nays. 

The PRESIDENT. The call is sustained. 
Mr. MACVEAQH. Before the vote is 

taken is it not well for us to consider 
whether or not this matter is’not entirely 
under the control of the National Con- 
gress. This is the language of the Na- 
tional Constitution upon the subject : 

6‘ Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall 
propose amendments to this Constitution, 
or on the application of the Legislatures 
of two-thirds of the several States, shall 
call a Convention for proposing amend- 
ments, which, in either case, shall be 
valid, to all intents and purposes, as part 
of this Constitution, when ratified by the 
Legislatures of three-fourth of the eeve- 
ral States, or by Conventions in three- 
fourths thereof, as the one or the other 
mode of ratification may be proposed by 
Congress.” 

This retains the entire control of it, as 
it seems to me, in the National Congress. 

Mr. BIQLER. There is certainly no dif- 
ficulty about this amendment whatever. 
The Constitution of the United States 
proposes two plans of amendment. One 
of the means of ratification is by a Con- 
vention. That would come directly from 
the people. This proposed seotion brings 
the’people again direotly into the issue 
by requiring the submission of any pro- 
posed amendment to popular vote. 

Mr. RWINU. I would like to ask the 
gentleman a que!ation. Suppose the Leg- 

islature should ratify an amendment in 
spite of the people, what then? 

Mr. BOYD. I understand that the Leg- 
islature- 

The PRESIDENT. The gentleman can- 
not be interrupted, and conversation on 
the floor cannot be allow-ed. 

Mr. Boun. The gentleman desires to 
be interrupled and has addressed me a 
question. I only proposed to reply. 

The PRESIDENT. The gentleman on 
the floor cannot be interrupted. 

Mr. BOYD. I did not interrupt him; I 
rose to respond to his inquiry. 

Mr. DARLINQTON. I think it would be 
well for us to reflect for a moment. Can 
this Convention deny the Legislature the 
power to ratify an amendment proposed 
by Congress to the Constitution of the 
United States? Is it within the power of 
this Convention to say to the Legislature, 
“you never shall agree to an amendment 
to the Constitution of theUnitedStates7” 
I take it, it is not. It is above and be- 
yond our control. If we cannot, then 
the people of the State oannot say to the 
Legislature, “you shall not ratify an 
amendment to the Constitution of the 
United States;” and if they cannot say 
that, they cannot fix bounds or limits to 
the action of the Legislature. The Legis- 
lature is a body that, when elected, has 
this duty to discharge, not under this 
Constitution, but under the Constitution 
of the United States, and it is beyond our 
power and beyond the power of the peo- 
ple of the State to deny them what is 
their solemn duty. 

The PRESIDENT. The question is upon 
the amendment of the delegate from 
Montgomery, (Mr. Boyd,) upon which 
the yeas and nays have been ordered. 

The yeasand nays were taken, and were 
as follow, viz : 

YEAS. 

Messrs. Ackenbaoh, Baer, Bailey,(Hunt- 
ingdon,) Biddle, Bigler, Black, J. S., 
Boy& Buokalew, Campbell, Cassidy, 
Church, Dallas, Gibson, Gilpin, Guthrie, 
Hemphill, Hunsicker, Landis, M’Clean, 
M’Murray, Mott, Patton, Purman, Read, 
John R., Reed, Andrew, Smith, Wm. H., 
Wetherill, J. M., Wherry, Woodward and 
Worrell-30. 

NAYS. 

Messrs. Andrews, Rally, (Perry,) Ba- 
ker, Black, Charles A., Bowman, Broom- 
all, Brown, Cochran, Corbett, Craig, Dar- 
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lington, De France, Dunning, Edwards, 
Ewing, Finney, Fnlton, Hazzard, Hor- 
ton, Howard, Knight, Lawrence, Lear, 
Lilly, Litfleton, MacConnell, MaaVeagh, 
M’Culloch, Mentor, Minor, Newlin, Pal- 
mer, a. W.. Palmer, H. W., Patterson, D. 
W.,‘Patt&on, T. H. B., &he, Purvi- 
ante, John N., Reynolds, Runk, Russell, 
Simpson, Stanton, Struthers, Turrell, 
Van Reed, Walker, Wetherill. Jno. Price, 
White, David N., White, Ha&y, White, 
.J. W. F., Wright and Meredith, Pre&euX 
-42. 

So the amendment was rejected. 
A~s~z~.--Mefen% Addicke, Ainey, Al- 

ricks,Armstrong, Bannan, Barclay,Bards- 
ley, Bartholomew, Seebe, Brodhead, Cal- 
vin, Carey, Carter, Clark, Collins, Cm-son, 
Cronmiller, Curry, Curtin, Cuyler, Davis, 
Dodd, Elliott, Ellis, Fell, Rtnck, Green, 
Hall, Hanna, Harvey, Hay, Heverin, 
Kaine, Lamberton, Long, M’Camant, 
Mann, Metzger, Mitchell, Niles, Parsons, 
Porte;, Pm-via&e, Samuel A:, Rook& 
Ross, Sharpe, Smith, H. (&Smith, Henry 
W., Stewart and Temple-50. 

Mr. W. H. SMITH. I offer as anamend- 
ment the following additional se&km: 

“No law shall be passed giving to con- 
tractors, builders, landlords, or auy other 
clnss of creditors, preference or priority 
of lien against the real or personal prop 
erty of any debtor.” 

The amendment was rejected. 
Mr. BUCKALEW. I hope the chairman 

of ,the Committee on Legislation will dot 
insiat upon the adoption of this last se@ 
tion. It is clearly unnecessary, simply 
providing details in regard to weightsand 
measures that they should be regulated 
by the Sevetarg of Internal AtTairs. We 
have legislation now upon this subject, 
and when the Secretary of Internal Af- 
fairs is elected, that legislation will be 
transferred to his office. 

Mr. MACVEACSI. 1 join in that respect 
withthe gentleman from Columbia most 
lieartily, and truet that the last.section 
will be voted down. 

Mr. WX M. SMITH. I have had some 
experience in this matter, and know how 
muah such a section as this thirty-seventh 
se&ion is needed. It is very import& 
to make uniform weigbts and measures 
throughout the State. There is now no 
uniform system by wbioh they aau be as- 
certained, no way in which they oan be 
tested, and merohants and men of busi- 
ness understand this dlfaculty well. In 
regard to the State inspeotlons, they are 
by business men universally oonsldered 

22-Vol. v. 

nuisances. People in the different see- 
tions of the State, where wrions articles 
are to be inspected and passed upon, are 
the proper persons who should appoint 
tan inspecting ofllcer. 

I do hope that this section will pass be- 
cause I know it is very much desired by 
all men in business that have occasion to 
use weighta and measures to have some 
certain standard for them. 

Mr. HARRY WHITG. Mr. President : I 
merely remark that the thirty-seventh 
section came into the report without any 
recommendation on the part of the com- 
mittee,and the committee will approve 
the action of the Convention heartily and 
help in it if they vote it down. 

Mr. J. PRICE WETHERIT,~. I desire to 
correat the chairman of the committee. I 
do not think this came into the report at 
all in the way he suggests. It came into 
the report on the motion of the gentleman 
from A.llegheny. 

The YRESIDENT. The gentlemau ean- 
not refer to proceedings of eommitteea 

Mr. J. PRICE WETHEBILL. Asimilar 
se&ion had been rejected by this corn- 
mittee, and it was amended so aa to suit 
the views of all, and in Chat way it was 
passed on second reading. 

Now, I submit to this Convention that 
the merchants of the State, aud the busi- 
ness men of the city of Philadelphia have 
really troubled this Convention with very 
little, and have asked at their bands but 
very little. Now, this is one thing that 
they do need. They desire to have the 
privilege of saying whether they may 
have inspectors over merchandise or not. 
They do not desire State inspectors. They 
ask for the privilege in each munioipality 
of saying whether we shall have inspectors 
or not. I say, as a Philadelphian, that 
our State inspectors have been misera- 
ble failures, aye, worse thau failures. 
They have led to deoeption and ex- 
pense. I need not allude to the debate 
last winter in regard to the fish inspector 
who desired to charge a certain amount 
upon every ehallop load of oyeters and 
every basket load of olams. I need not 
allude to the faot that men knowing noth- 
ing about flour have ,heen flour inspeet- 
ors, and men knowing nothing abou,t 
lumber have been lumber measurers, 
and men knowing nothing about grain 
have been grain measurers. They have 
been nothing in the world but a parcel of 
politioians, “tight barnaoles” on the Com- 
monwealth, who have fastened them-. 
SQ1ves to the Injury of the trade and the 

. 
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commercial interests of the city and the 
State. 

There is a great deal in this. I do hope 
that when the business men of the State 
ask so little, the lawyers of the State w-ill 

- grant them the little they do ask. 
The PRESIDENT. The question has 

already been taken on the thirty-sev- 
enth section : but the Chair will put the 
question again, as there seems to be a 
difference of opinion. 

The thirty-seventh section was agreed 
to, there being, on a division, ayes torty- 
two, noes thirty-two. 

The PRESIDENT. The article is gone 
through. The question is, shall this article 
be transcribed for a third reading. 

Mr. HARRY WHITE. I ask unanimous 
consent of the Convention to strike out 
one clause in the tenth section, because 
it is provided for elsewhere. I ask the 
Clerk to read the clause about fees and al- 
lowances of officers. 

The CLERK read as follows : 
‘Creating, increasing or decreasing the 

salaries, perquisites or allowances of pub- 
lic officers duringthe termfor which they 
were elected.” 

Mr. HARRY WEITE. By inadvertence 
that clause was placed in the tenth sec- 
tion, whereas we have provided for it in 
&he fifteenth section, in this way : 

“No law shall extend the term of any 
public officer or increase or diminish his 

:salary or emoluments after his election or 
appointment.” 

I ask unanimous consent to strike it 
aout. [“No.” “No.“] Then I move to re- 
*consider for the reason just stated. 

Mr. HUNSICKER. 1 second the motion 
<to reconsider. I voted with the major- 
ity. 

The PRESIDENT. It is moved to recon- 
sider the vote onthe tenth section. 

The motion was agreed to. 
The PRESIDEET. The section is again 

‘before the House. 
Mr. HARRY WzrrrE. I move to amend 

the section by striking out the line which 
I have indicated, reading as followS : 

“Creating, increasing, or deceasing the 
salaries, perquisites, or allowancesof pub 
lit omcers during the term for which they 
iwere elected.” 

That is a manuscript line which was in- 
serted in committee and reported orig- 
,inally here, and it was stricken out after- 
wards by direction of the committee be- 
$-use it is provided for in the fifteenth 
.section . J merely want to strike it out 
here3 0 8s to prevent repetition. 

The PRESIDENT. The question is ou 
the amendment to strike out. 

The amendment was agreed to. 
The PRESIDE&T. The question is on 

the section as amended. 
The section as amended was agreed to. 
Mr. HARRY WHITE. I now move that 

the article be referred to the Committee 
on Revision and Adjustment. 

The motion was agreed to. 

LEAvES OF ABSENCE. 

Mr. WHERRY. I move that the Cou- 
vention do now adjourn. 

Mr. C. A. BLACK. I desire to make a 
motion at this time. 

Mr. WHERRY. I withdraw the motion 
to adjourn for the present. 

The PRESIDENT. Shall the gentleman 
from Cr88nerhavo leave to makea motion 
at this time? [“Yes.“] 

Mr. C. A. BLACK. I ask leave of ab- 
seno8 for a few days from Monday to a& 
tend court. 

Leave was granted. 
Mr. BIDDLE. I ask that Mr. John M. 

Bailey be granted Ieave of absence for 
Monday next. 

Leave was granted. 
Mr. HARRY WHITE. I ask leave of 

absence for Monday, because I am going 
home and I cannot possibly get back on 
Monday without traveling on Sunday, 

Leave was granted. 
THE iYlILITI.4. 

Mr. LILLY. I move to proceed to the 
second reading and consideration of the 
artiale reported from the Committee ou 
the Militia. 

The.motion was agreed to. 
The PRESIDENT. ,The article is before 

the House on second reading and will be 
read. 

The CLERK read a8 follows : 

ARTlCLE S. 

MILITIA. 
SECTION 1. The freemen of this Com- 

monwealth shall be armed, organized’ 
and disciplined in such manner as may 
be dire&ted by law, and the Legislature 
shall provide for maintaining the militia 
by appropriation from theTr8asury of the 
Commonwealth ; but the Legislature may 
exempt from military service those per- 
sons having conscientious scruples against 
bearing arms. 

Mr. DARLINQTON. I shall be very 
gIad if the Convention will consent so to 
change this article as to exempt those 
pfrsons having conscientious scruples 

. 
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against bearing arms from military ser- 
vice without leaving it to the Legislature 
to do it. (“No.“) I will not insist upon 
it if our friends think we had. better not. 

The PRESIDEKT. The question is on 
the section. 

The section was agreed to, there being 
on a division, ayes sixty-one, noes seven. 

The PRESIDENT. Shall this article be 
transcribed for a third reading? 

Mr. DARLIN~TON. I move that it be 
referred to the Committee on Revision 
and Adjustment. 

The motion was agreed to. 
THE LBCtISLATUBE. 

Mr. MACVEAQR. I move now that we 
proceed to the consideration on second 
reading- 

SEVERALDELEGATES. Let usadjourn. 
Mr. MACVEAQH. I am willing to make 

a motion to adjourn immediately on ta- 
king up the article on the Legislature. 
It ought to come up on M&day. I move 
that we proceed to the second reading of 
the report from the committee of the 

whole of the article on the Legislature, 
and then we can adjourn. 

The PRESIDEKT. The first question in 
order is the consideration of the article 
reported by the Committee on the Legis- 
lature. Is it the pleasure of the House to 
proceed with it? 

Mr. MACVEA~EI. I move that the 
House do proceed to its consideration. 

The. PRESIDENT. Is it the pleasure of 
the House to prooeed to the consideration 
of this artide t (“Aye. Aye.“) It is 
agreed to. The first section of the article 
will he read. 

The CLERK read as folLo&s : 
“The legislative power of this Common- 

wealth shall be vested in a General As- 
sembly, whioh shall consist of a Senate 
and House of Representatives.” 

Mr. MACVEAOH. Now, I move that 
the House adjourn. 

The motion was agreed to, and (at two 
o’olook and forty-two minutea, P. M.) the 
Convention adjourned until Monday 
next, at half-past nine o’clock A. M. 

. 

. 
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ONE HUNDRED AND FIFT.EENTH DAY. 

MONDAY, June 9, 1873. 
The Convention met at half-past nine 

o%kxk A. M., Hon. W. M. Meredith, Pre- 
sident, in the phair. 

The Journal,of theproceedings of Friday 
last was read and approved. 

MEMORIAL. 

The PRESIDENT laid before the Conven- 
tion resolutions passed at the Sixth An- 
nual Sunday Suhool Convention of the 
Churohes of God, held in Philadelphia 
May’l3, 14 and 15,1373, in favor of the in- 
sertion of a clause in the Constitntion 
prohibiting the manufaoture and sale of 
intoxicating liquors, exoept for medicinal 
and mechanical purposes; which were 
laid on the table. 

LEAVRS OF ABSENCE. 

Mr. M’CLEAN. Mr. Airicks being ab- 
sent for the purpose of attending the fu- 
neral of a relative, I ask leave of absence 
for him to-day. 

Leave was granted. 
Mr. HEYPHILL. I desire to ask leave 

of absence for my colleague (Mr. Darling- 
ton) for to-day. 

Leave was granted. 
Mr. BRODHEAD. I ask leave of absence 

for myself to-morrow. 
Leave was grauted. 

TERMS OF C0MEISsIONER9°AND AUDI- 
TORS. 

Mr. BUCKA~EW. I ask leave at this 
time to introduae a proposition for refer- 
ence. 

Leave was granted. 
Mr. BUOKALEW. I offer the following 

proposition for reference to the Commit- 
tee on Schedule : 

SECTION -. All terms for county com- 
missioners and oounty auditors then pend- 
ing shall expire in the year 1876, at the 
general election of whioh year commis- 
sioners and auditors shall be chosen un- 
der the amended provisions of this Con- 
stitution; and after the said year the of- 
fice of jury oommissioner shall be ahol- 
ished, and the duty of selecting names for 

jury lists be vested in the county wmmis- 
sioners. 

The proposition was referred to the 
Committee on Schedule. 

TEE LEoISLATlJRE. 

The PRESIDENT. The next business 
in order is the second reading and wnaid- 
e&ion of the article on Legislature. 
Is it the pleasure of the House to proceed 
to the seamd reading of that article ? 

Mr. LILLY. Mr. President : The chair- 
man of the Cqplmittee on the Legislature 
is not in his seat this morning. 

The PEE~~DENT. The question is not 
debatable. Does the gentleman from 
Carbon desire to make a motion 9 

Mr. LILLY. I move that the Conven- 
tion proceed to the second reading and 
consideration of the article on cities and 
city charters. 

The motion was not agreed to. 
The PRESIDENT. Will the House pro- 

ceed to the second reading and considera- 
tionof the article on Legislature‘? C”Aye.” 
“Aye.“] The article is before the House 
on sewnd reading. 

The CLERK read the first section as fol- 
lows : 

FiTSl. The legislative power of this 
Commonwealth shall be vested in a Gen- 
eral Assembly, which shall consist of a 
Senate and House of Representatives. 

The secti,on was agreed to. 
The PRESIDENT. The second section 

will be read. 
The CLERK read as follows : 
i%cond, An election for members of the 

General Assembly shall be held on the 
day fixed for the general election next 
suaceeding the adoption of this Constitu- 
tion, and at the general election held two 
years thereafter. Their term of ofhoe 
shall begin on the first day of Deoember 
next succeeding their election ; when any 
vacancy occurs in either House, the Gov- 
ernor shall issue a writ of election to fill 
suoh vacancy for the remainder of the 
term in which vacancy shall-hare oc- 
curred. 
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Mr. BUCKALEW. I amafmid that by 
the wording of this s&ion we still fix all 
our legislative elections in the even gears. 
The &at being held at the next eleotion 
after the adoption of this Constitution, 
which will probably be in lf37.8, conse- 
quently the elections would be held every 
second even year thereafter for all future 
time. I understand that it is the idea of 
the Convention, if it c8n be done, to fix 
our eleotions in the odd years for mem- 
bers of the Legislature, so 8s to separate 
them from Federal eleotions, and thus 
more equally and properly distribute our 
elections over different yesra Therefore 
I am in favor of leaving this question of 
the time of holding the tirst election to 
the schedule. After we get through our 
work, we can determine what time our 
amendment will be voted upon, and con- 
sequently go into effect. 

I therefore move to amend by striking 
out the first sentence and inserting : “An 
eleotion for members of the General 
Assembly ah811 be held on the day fixed 
for the gene& election in every second 
year.” 

The PBESIDINT. The auestion is on 
the amendment striking out in the set- 
ond, third, and fourth lines the words 
“next succeeding the adoption of this 
Constitution and at the generaf election 
held two years thereafter,” and inserting 
“every second year.” 

Mr. KAINE. I move, as 8 substitute for 
_ the seotion 8nd the amendment, to strike 

out and insert- 
The PREBIDENT. That amendment is 

not now in order. 
Mr. KAINE. I offer it asan amendment 

to the amendment. 
T~~PR~~IDENT. It is not in order at 

this time, not being relevant to theamend- 
ment no-w pending. 

Mr. D. N. WHITE. I move to Famend 
the amendment to make it every year. 

The PRESIDENT. The question is on 
the amendment to the amendmeut, atri- 
king out “every second year” and insert- 
ing “every year.” 

Mr. D. N. WXIITE. Mr. President: I 
hope this Convention will reconsider 
their aation previously had in regard to 
having biennial sessiona I think it must 
be evidenl to every gentleman who has 
given it due reflection that we in this 
St&e cannot do with, biennial legislative 
sessions. In Illinois, where biennial ses 
sions are established, after the Legislature 
was in session eleven weeks they had 
pa8sed but two bills and after being in 

session some four months they have ad- 
journed over to meet again this summer 
or next year, and in every St&e of any 
extent, varied in its interests 8s PennSyl- 
vania is, biennial sessions will prove 8 
failure. 

I hope this Convention will not prooeed 
to adopt so dangerous8 pi8n 8s only hold- 
ing sessions of the Legisl8ture onoe every 
two yesre. It must be evident to every 
man in this Convention how dl5oult it is 
for alarge body to pass 8 general bill. 
Here we have one body, and yet we have 
been in session seven or eight months to 
adopt 8 Constitution. Now, suppose we 
had two bodies, 8s 8 Senrrte and House of . 
Representstives ; 8 bill h8s to pass each of 
those bodies, and if the iaws, 8s will be 
the case under our new Constitution, be 
general laws, you will find that the two 
bodies will movevery slowly. They will 
have to move slowly to do good work ; 
and if you have only biennial sessions the 
State will suffer in lts material interests- 

I c8n see nothing to be gained by it. I 
suppose that the gentlemen who go for 
biennial sessions do it 8s 8 me8sure of re- 
form. I think by the article on legisla- 
tion which we have just adopted we have 
laid down prinoiples of reform whioh will 
meet all the di5aulties that now exist in 
the Legislature in 8 great me8sure, and 
the necessity of calling the body together 
only once in every two years as a reform 
measure is done away with. Besideo 
that, I cannot see how a body sittiag 
every two years can be any more honest 
than one sictingevery year. Then there is 
the appropriation bill. If you have bienni- 
81 sessions you have got to appropriate 
money for two years ahead ; you have got 
to put vast powers in the hsnds of your ex- 
ecutive 05oers, and I think that the evil 
that you create in that way is a great deal 
beyond any benefit that you can make at 
present. 

I hope, therefore, that we shall go back 
to annual sessions. I am not so much op- 
posed to biennial eleotlons, though I pre- 
fer always to have the representatives 
very near the people and to eleot them 
the same year they sit. Still. I am not so 
muah opposed to biennial .eleotions as I 
am to biennial sessions. I think in Penn- 
sylvania we need the Legislature to meet 
every year, that the great interests of the 
State require it, and that we shall commit 
a grave blunder if we pass biennial ses- 
sions. 

Mr. KAINE. 1 am opposed to this set- 
tion. I am opposed both to biennial elec- 
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tions and biennial sessions. I am in favor 
of the old Constitution so far as that point 
is concerned ; and the amendment, which 
I got up a few minutes ago to offer, and 
which I will now read as a part of my re- 
marks, is in these words : 

‘cRepresent.atives shall be chosen annu- 
ally at, the general election, and their term 
of offlce shall begin on the first day of De- 
cember next succeeding their eleotions.” 

That is the provision of the old Consti- 
tution adding thereto a part of theamend- 
ment now proposed, that is, fixing the 
time at which the Legislature shall con- 
vene. 

The PR&SIDENT. The Chair will &ate 
that the question is on the amendment to 
the amendment, striking out ofthe amend- 
ment offered by the gentleman from Oo- 
lumbia, the word“biennfaI,“andinserting 
“annual,” and remarks at. present must be 
confined to that question. The question 
to which the delegate refers will arise on 
the amendment. 

Mr. KAINE. I am oontining my re- 
marks as near as I can to the amendment 
offered by the gentleman from Allegheny 
(Mr. D. %. White.) His amend&me 3 
believe is lo strike out “biennial” and in- 
sert “annual.” I am in favor of that, but 
I am in favor of more than his proposi- 
tion contains. Therefore, I have read the 
amendm8nt that I rose to offer a few mo- 
ments ago. 

Mr. Ewma. I do not desire at present 
to discuss the question of annual or bien- 
nial sessions. I am in Favor of the 
amendment to the amendment, whether 
we have annual sessions or biennial ses- 
sions, and I wis:i briefly to give my 
reasons for it. If we have annual ses- 
sions, then I think all will say that we 
should have annual elections; but even 
if we have biennial sessions and elect our 
Representatives for two years and our 
Senators for four years, which may be done 
and still have annual sessions, I think 
there would be a decided advantage in 
holding elections for Senators and Repre- 
sentatives each year. We can then elect 
one-half of the Representatives each year 
and onsfourth of the Senators. The re- 
sult wouldbe that instead of having,as 
we now have, an entirely new House each 
year, we would have at least one-half of 
the members with experience, and I 
think there would be a great advantage 
in that. We would have some ohange 
corresponding with the changes that 
might occur in the p3pulsr sentiment, 
and it would not be so rapid as where all 

are elected together. If I had the fixing 
of the matter I would elect one-half of 
the House of Representatives each year 
and one-fourth of the Senate. Therefore 
I am in favor of the amendment to the 
amendment, to make our eleotions an- 
nual, striking ant the ‘*two years”and in- 
serting “each year.” 

The PRESIDENT. The question is on 
the amendment to the amendment,. 

Mr. D. N. WHITE. I wish to modify 
my amendment. I have handed the 
modification to the Clerk. 

The PRRSIDENT. The amendment to 
the amendment as modified will be 
read. 

The CLERK. The amendment to the 
amendment is to strike out the words, 
“at the general election held every two 
years,” and insert (‘every year,” 80 as to 
read : 

“An election for members of the Gen- 
eral Assembly shall be held on the day 
fixed for the general election next suc- 
ceeding the adoption of this Constitution, 
and every year thereafter.” 

The amendment to the amendment was 
rejected ; the ayes being thirty-one, less 
than a majority of a quorum. 

The PRESIDENT. The question recurs 
on the am.endment of the gentleman from 
Colambia (Mr. Buckalew.) 

Mr. BUCKALEW. I desire to explain 
the absolute necessity of this amendment 
in a word. By this clam@, as it stands, 
all the members of the General Assembly 
will be elected at the election next after 
the adoption of the Constitution, even 
Senators for existing terms. Another ob- 
jection to the Claus8 as it stands is that it 
makes on the face of the Constitution this 
temporary arrangement, which belongs 
to the schedule. So that on every ground 
we ought to omit the clause fix&g the 
time of the election as it is in this se&ion 
now and leave it for arrangement, as we 
leave all other temporary prowsions for 
arrangement, in the schedule. 

The amendment was agreed to; there 
being on a division ayes forty-three, noes 
twenty-nine. 

Mr. KAINE. 1 now offer the following 
amendment: Strike out all after the 
word %econd” and insert : 

“Representatives shall be chosen an- 
nually at the general election, and their 
term of office shall begin on the first day 
of December next succeeding their elec- 
tion.” 

Mr. President, the old Constitution prc- 
vided, “representatives shall be chosen 
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annually by the citizens on the second the Legislature in the State from the 
Tuesday of October.” The proposition time of the adoption of that Constitution, c 
now before the Convention is : up to the present time, with the exception 

“An election for members of the Gene- of one solitary year. I will give as my 
ral Assembly shall be held on the day authority on that subject Mr. Thurman, a 
fixed for the general .election next sue- member of the United States Senate from 
coeding the adoption of this Constitn- the State of Ohio. In a correspondence 
tion.” had with him on that subject, he said that 

Withrhe amendment adopted justnow, a Convention was then about being called 
offered by the gentleman from Columbia, in Ohio for the very purpose of amending 
it iu : their Constitution and that this wasone of 

“At the general election every second the provisions which would undoubtedly 
year. Their term of ofiice shall begm on be stricken out,and that they would return 
the first day of Decembernext succeeding to the old plan of annual elections and 
their electron. When any vacancy oo- annual sessions. 
curs in either House the Governor shall I hope that Pennsylvania will not at 
issue a writ of election to fill such vacancy this day go back, because I consider It 
for the remainder of the term in which would be going back instead of advan- 
the vacancy shall have oocurred.” cing in the line of legislative improve- 

The adoption of tkisseotion as it stands ments, to adopt this provision. I hope, 
will not do at all. It is: “An election for therefore, that the amendment which I 
members of the General Assembly shall have offered will prevail, and that we 
be held on the day fixed for the general shall stiak to the old Constitution of 1838 
eleotion next succeeding the adoption of 
this Constitution.” 

The term “members of the General As- 
sembly” includes Senators as well as Rep- 
resentatives. This clause should provide 
for the election of Representives only and 
not of Seuators. Further on in this arti- 
cle which we are considering, it provides 
that ‘Senators shall be elected for the 
term of four years.” They are members 
of the General Assembly as well as Rep 
resentatives. Therefore the language here, 
“members of the General Assembly,” is 
not appropriate nor proper in this place. 
I am perfectly satisAed with the last 
clause of this section, that raoancies in 
either House shall be Alled upon a writ 
issued by the Governor; but that is not 
in the right place here, because that 
should come in after both the House of 
Representatives and the Senate arepro- 
vided for, and should come in appmpri- 
ately at the close of this article. If this 
amendment is adopted, f have prepared 
another amendment to provide for that 
difficulty, to come in at the close of the 
article. 

I hope, Mr. President, that we shall 
not adopt the provision for electing mem- 
bers of the Legislature every two years, 
because it will result in just exactly what 
we have now-a session every year. In 
some of the States, particularly in the 
State of Ohio, where they have a pro- 
vision of this kind in their Constitution, 
adopted in 1850, I am reliably informed 
(and I know the informatien is true) 
that they have had an annual session of 

as nearly as we can. 
Mr. NILES. Mr. President: I desire to 

say but one word uuon this subject. 
Having heen kiudly placed by the Chair 
upon the Committee on the Legislature, 
and having made a minority report, with 
one or two others, against biennial ses- 
sions, I deem it a duty that I owe myself 
to simply make clear my opposition 
against this section of the report of the 
Committee on the Legislature. 

1 cannot but believe that the delegates 
in this Convention are committing a irave 
error in departing from the old time 
policy of the State, by adopting biennial 
elections and biennial sessions. 1 be- 
lieve, sir, from the vote which we have 
had here this morning, that we shall 
adopt the article now before us; but I 
cannot permit action to be taken upon 
this subject without expressing my views 
of the question, and making my own 
record right. 

First, we are departing from theold pol- 
icy that has existed in this State since its 
organization. There are various reasons 
why we should retain annual sessions, if 
the people adopt the work of this Con- 
vention. In the past the objection of the 
people has not been against the annual 
meeting of the Legislature; but to the 
power of evil that existed in the General 
A.ssemblv. bv wav of local and suecial 
legislation. That it was that the people 
feared; and I undertake to aav that if the 
work of the Convention du&g the last 
week is ratitied, the power of legislative 
evil will be removed, have vanished, and 
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theobjectiontothe annual sessions will in 1851snd went into operatisn in 1854 
have been removed. When the Legisla- and since that time our Legislature has 
ture is prohibited in the organic law met every winter but one since. We do 
from passing any local or special laws, it by adjourning over to the following 
which have, in some measure, brought winter, thus making in every term one 
suspicion,founded or unfounded,upon the regular and one adjourned session. 
law-making power in this State, thisgreat “In a State as large as Ohio we havo 
objection which has existed heretofore found it necessary to meet annually. The 
will have been removed. people and their varied wants and inter- 

Again, sir, in the wisdom of this Con- ests demand it, and if your Convention 
vention we are to have no more local or should adopt our plan you will make a 
special laws. The people in the past have grave mistake. 
received by local grant or local gift what * i .x * % * % 
they are now to receive by general law, ‘Should you adopt the biennial plan 
and there is no lawyer on this floor who you will find it absolutely necessary in 
will say, for a moment, that there are any Pennsylvania to have au adjourned session 
local laws in this State that are adequate in the alternate years. 
to supply the wants of this people. “With kind regards, I am, dear sir, 

I believe there are not forty-six thou- ‘LVery truly yours, 
sand square miles on the face of this green “THOXSS L. YOUNG.” 
earth that have as great varieties of inter- Mr. President, if Ohio, whioh is mainly 
ests as have the people of Pennsylvania. 
Sir, we are an empire of ourselves YOU 

an agficu,lturd State, with an almost dif- 
fereut variety of interests from ourselves, 

might put a Chinese wall around our lines requires it, and if the pr&,iw of the last 
today, and we have the elements of twenty years has shown the absolute ne- 
growth and prosperity. We have our cesslty of annual sessions there, I repeat, 
coal, and oil, and iron, and wheat, and in conclusion of what I have to say, that 
lumber ; and all of these interests are to the reason is infinitely stronger for our 
be fostered and protected by general laws. State than theirs. 
In the future the people are not to go to Again, I take it to be a conceded fact that 
the Legislature and receive private fran- in Pennsylvania, for the next fifteen or 
chises and private grants of power from twenty years, if every want of the people 
the hands of our law-makers. All these of this great State is to be subserved only 
great wants of our people, diverse and through general laws, we shall have these 
great as they are, are to be supplied by adjourned sessions. Hence, if you get a 
general laws that shall apply over the scoundrel in the Legislature for one year 
whole forty-six thousand square miles of you have got lokeephim two ; he is beyond 
our State area. If that is true ; if what the power of the people, and one of the 
the people in the past have received by chief lobbyists of Pennsylvania sabd, 
local and special grants is to be given by when the report of this committee was 
general law hereafter, I undertake to say made; “If I had the power, instead of 
that the necessity for annual meetings is electing them for two years, I should 
greatly enhanced. elect them for five, and then if I got a 

It is said that in Ohio, just aoross the good thing I should be sure of it for five 
line, they have biennial sessions. When years at least.” I believe in keeping the 
the report of the committee was made I representativesQf the people close to the 
took occasion to address a letter to General people, where they can keep their hands 
Thomas L. Young, a prominent member upon them. Elect the member for one 
of the Senate of Ohio, upon that subject, year, and if he has served the people hon- 
aud I have his letter here, which is short estly he will be endorsed; if he proves 
and to the point, and an entire answer to false to the trust they have imposed on 
that suggestion and to all the arguments him he will be repudiated. 
that have been made here, based upon For these reasons it seems to me we 
the policy of Ohio. He says : make a great mistake in departing from 

b&Your letter of the 23d ult., addressed the policy of our fathers. 
to me, at Cincinnati, reached me on the Mr. ANDREW REED. Mr. President: 
1st inst., and henoe my delay in answer- Before the vote is taken on this question, 
ing it. I desire to say one word in opposition to 

“Section twenty-five of article second of biennial elections and biennial sessions. 
our Constitution provides for biennial In addition to the numerous arguments 
sessions. Cur Constitution was adopted that have been made here -in favor of 
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annnal eleations and annual sessions,there 
is another which I desire to present to the 
delegates on this floor. 

The great bulk of special legislation 
which has burdened our pamphlet laws 
for the last five or six years shows the 
extent and the importance of theiriter- 
e&s which desire legislation in this State. 
We have now abolished speolal legisla- 
tion if our present action is sustained, and 
those interests are to be subserved here- 
after by the passage of general laws. The 
same interests which caused the passage 
of these special laws will go to our Legis- 
lature, and they will pass general laws 
for the purpose of meeting some specifio 
end. While a general law may subserve 
the ends of the particular person who gets 
it passed, it will perhaps cripple nine- 
tenths of the other interests or of the rest 
of that claws throughout the whole State ; 
and we shall be burdened with that law 
for two years without the hope of repeal. 

That I consider a ‘question of Consider- 
able interest and importance to this State, 
because the same class of legislation whfoh 
may be benetlcial in a particular part of 
the State may be obnoxious to the inter- 
ests of all the rest of the State; and yet 
the seal with which that interest may be 
pressed in the Legislature may cause the 
passage of a general law to subserve its 
ends while the rest of the State will be in- 
juriously affected thereby. Agam, (which 
has been spoken of by the gentleman from 
Allegheny,) the appropriation bill will be 
an immense appropriation for two years. 
That money will be in the hands and un- 
der the control of our executive ohicers 
for that term, which should not be. Be- 
sides, I conceive that one House should 
be as near the people as possible; they 
should have the right every year to pa.ss 
upon the representatives, and if they aw 
unfaithful to the interests entrusted to 
them the people will, if-they have the 
power, turn them out, and they should 
have that right. Then let the other Rouse 
be elected for a longer term, and we have 
their experience to check any sudden im- 
pulse which may carry away the more 
numerous body of the representatives. 

For these reasons and the reasons which 
have already been stated on this floor, I 
hope that we shall preserve annual sea- 
sions and annual elections. 

Mr. SILUPSON. Mr. President: As one 
in favor of biennial elections, I cannot 
permit the vote to be taken without say- 
ing a word or two in answer to some of the 

arguments of the gentleman who has just 
taken his seat. 

While I concede that it is as well to 
have the election of representatives as 
near the people;as possible, it does not 
follow’ that the election should take 
piaee every year, every six months, every 
month or every day. There is a point of 
time that may be called a medium that 
would be reasonable, and yet reasonably 
near the vote of the people to seoure 
their wishes being reflected in the body 
which should be the representative of the 
people. 

In the Pederal government the mem- 
bers of the House of Representatives of 
Congress are elected but every second 
year. Practically it has worked well. 
Although they have held annual sessions, 
and occasionally extra sessions, yet we 
have never heard complaint that they 
were not reasonably near enough to the 
people. I have never heard a word of ob- 
jection against biennial, elections for 
members of Congress; and if it works 
well in the national Legislature, with all 
the varied interests of this greal country, 
riot only all that Pennsylvania ineludes, 
but all others as well, why should it not 
work well in Pennsylvania ? 

Ii we have the reform proposed in lim- 
iting the pou-ers of the Legislature in 
special matters, there will not be the ne- 
cessity of their meeting every year ; but 
then if it should be found necessary that 
they should meet every year, I would 
prefer that the eleotion of members of the 
lower House should be every other year 
rather than every year. I think it would 
be better, becsuse we should have more 
experience, at least, in one session of our 
Legislature than we possibly can have ’ 
under the annual system. I have seen 
Legislatures gathered together in the 
lower House, of which oomparatively few 
members had ever held seats there before. 
They were inexperienced men, knowing 
nothing of the forms of legislation, and 
the people of this State were cursed by 
bad legislation, simply because, although 
many of the members may have desired 
to do well, they did not know how to 
reach the end. But if we have annual 
sessions, give na biennial elections, and 
then we will have some little experience 
in one of the two sessions of the Legis& 
ture. For that reason I shall vote for bi- 
iennial elections. 

Mr. BIOLER. I do not understand that 
the immediate question involved here is 
biennial sessions, but rather biennial 
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electiods. Now, sir, I can think of no 
step which this Convention has SO far 
taken which is better calculated to ac- 
complish the great end for which we have 
assembled here than biennial elections, 
and I speak specially to that point. I 
hope that may become the settled policy 
of this Convention and of the people. 

In the first place, there are men who 
ought to go to the Legislature who dis- 
like exceedingly to dabble in elections, 
and they will not do so at all if you re- 
quire them to be candidates every year 
and endure the harrassing perplexities 
attending elections. In that regard we 
should make some deoided improvement, 
in my opinion. Then again, as has been 
said by the gentleman who has just taken 
his seat, we should have a greater degree 
of experience in the lower House of the 
Legislature, and that would be a valuable 
attainment. 

Now, air, altogether I think this is one 
of the very best reforms we can make. I 
noticed, with great pleasure, the diaous 
sion that occurred heretofore in this Con- 
vention. I have not risen for the pur- 
pose of repeating anything that was then 
said. I only desire to express the decided 
opinion at which I have arrived. 

I shall therefore vote against the amend- 
ment of the delegate from Fayette. As I 
said before, I hope the polioy of the Con- 
vention may be to adopt biennial elec- 
tions. Biennial sessions will be consid- 
ered in another place. It may be that for 
several years after the adoption of this 
Constitutron there will be special reason 
for annual sessions because there will be 
special duties to perform; but I thiuk 
that when the reforms which are oontem- 
plated by this Convention shall have 
been carried out, there will be no diffl- 
culty whatever in transaating the busi- 
ness of the State in biennial sasstons. 
But, however that may be, I hope we 
shall adhere to the policy of biennial elec- 
tions. 

The PBESIDENT. The question is on 
the amendment. 
-. Mr. KAINE. I call .for the yeas and 
nays on that question. 

Messrs. Edwards, Huusicker. Bizler, 
Horton, Niles, D. ’ N. White,’ Biddle; 
MacVeazh, MaoConneD. J. W. F. White, 
Bowman, Turrell, Andrew Reed, and 
Hay rose to second the call. 

The PRESIDEST. The call is sustained. 
Mr. ADDICKS. I ask for the reading 

of the amendment. 

The PRESIDENT. It will be read for 
information. 

The CLERK read the words proposed to 
be inserted as follows: 

“Representatives shall be chosen an- 
nually at the general election, and their 
term of oftice shall begin on the first day 
of December next succeeding their elec- 
tion . 

The question being taken by yeas and 
nays, resulted, yeas thirty-four, nays 
nifty-four, as follow : 

YEAS. 

Messrs. Addicks, Baily,(Perry,) Baker, 
Biddle. Bowman, Campbell, Collins, 
Cronmiller, Cur&, Ed-wards, Ewing, 
Finney, Hall, Hatina, Hemphill, Horton, 
Howard, Kaine, Lilly, MacConnell, M’- 
Murray, Metzger, Newlin, Niles, Purvi- 
ante. John N.. Purviance. Samuel A., 
Reed, Andrew; Stanton, Stewart, T&l 
rell, Walker, White, David N., White, J. 
W. F. and Meredith, Prtident-34. 

NAYS. 

Messrs. Achenbach, Andrew& Baer, 
Barclay, Bardsley, Beebe, Bigler, Boyd, 
Brodhead, Broomall, Buokalew, Carter, 
Church, Cochran, Corbett, Coraon, Craig, 
Dallas, De France, Dodd, Dunning, Ful- 
ton, Gilpin, Guthrie, Harvey, Hay, Haz- 
zard, Hunsicker, Landis, Lawrence, 
Long, MaoVeagh, M’Clean, M’Cullooh, 
Mantor, Minor, Mott, Palmer, G. W., Pat- 
ton, Porter, Pughe, Reynolds, Runk, Rus- 
Sell. Simpson, Smith, H. G., Smith, Wil- 
liam H,,-Struthers, Temple, Wetherill, 
Jno. Price, Wherry, Woo&ward, Worrell 
and Wright-54. - 

So the amendment was rejeoted. 
ABSENT.-&&%Sl% Ainey, Alrioks,Arm- 

strong, Bailey, (Huntingdon,) Bannan, 
Bartholomew, Black, Chas. A., Black, J. 
S., Brown, Calvin, Carey, Cassidy, Clark, 
Curry, Cuyler, Darlington, Davis, Elliott, 
Ellis, Fell, Funck, Gibson, Green, Heve- 
rin, Knight, Lamberton, Lear, Littleton, 
M’Camant, Mann, Mitchell, Palmer, H. 
W., Parsons, Patterson, D. W., Patterson, 
T. H. B., Purman, Read, John R., Rooke, 
Ross, Sharpe, Smith, Henry W., Van 
Reed, Wetherill, J. M. and White,Harry 
-44. 

Mr. STANTON. I move to amend in the 
sixth line by striking out %sue or a writ 
of eiection to” and strike out the entire 
seventh line, and insert : ‘Until the next 
g8neral election from the same district 
and the same party to which the member 



CONSTITUTIONAL CONVENTION. 345 

whose vacancy has occurred belonged,” 
so as to read : 

that the vacancy shall be-filled from th. 

‘The Governor shall fill such vacancy 
until the next general election, from the 

la 

same district and the same party to which 
the member whose vacanoy has occurred 

party who eleoted the member that 

belonged.” 

611e 

Mr.* 
9 

esident, my only object in of- 
fering is amendment is to save expense 
to the city and to the State. It is well 
known to every member of this Conven- 
tion that to have a new eleotion in this 
city-and a contest frequently follows- 
costs not less than $50,000. To avoid that, 
I have offered this amendment; and if 
politics is to enter into it,I have provided, 
to prevent anything Like political feeling, 

Mr. MACVEA~H. I.beg leave to move 
to strike out the last six words in the set- 
t,ion. I move to strike out all after the 
word “term ” in the seventh line. It 
seems to me they are entirely snperfln- 
ous. They are &‘in which vacancy ahall 
have occurred.” 

The amendment was agreed to. 
Mr. KAINE. Mr. President: I move to 

amend in the first line by striking out the 
words 6Lmembers of the General Aavem- 
bly,” and inserting io 1iUlr thereof the 
word %epresentatives,” so as to read : 

“An election for Representatives shall 
be held on the day fixed for the general 
election.” 

sembly” include both Senators and Rep 
resentatives, and as the section is intended 

The words “members of the General As- 

the vacant seat. I would call attention to 
the last contested eleotion we had in this 
city to till a vacancy in the Fourth senato- 

’ rial district. That cost the State not less 
than $50,000, and perhaps a great deal 
more ; and if the vacancy could have 
been filled by the Governor for the time 
being, until the next general election, 
and then have an election by the people, 
we could have saved all that money, all 
that time, and a great deal of hard feeling. 
I do not see any obiedion to the Conven- 
tion adopting this measure. 

Mr. J. N. PU~VIANCE. I hope the 
amendment will not prevail. It would 
be a most singular state of things that the 
representatives of the people should be ap- 
point.ed by the Governor. Under no clr- 
cumstanoes shouid the Governor appoint 
the members of either branch of the Legik 
lature, and, therefore, I hope the amend- 
ment will not prevail. 

Mr../RIaLEn. I was about to remark 
that if we were to adopt any ahort-hand 
mode of getting clear of filling v8cancles, 
it would be better to follow the plan 
adopted in this Convention. It would be 
very much better than to allow the Gov- 
ernor to appoint, that we should provide 
that the same party in the Legislature 
from which the vacancy had occurred in 
the respective Housea should fill the va- 
cancy. It would be better that each House 
should fill its own vacanoies than that 
they should be filled by the Governor;. 
but I agree with the gentlemanfrom But- 
ler that this proposition ought to be voted 
down. 

The P~EEXDENT. The question is on the 
amendment of the gentleman from Phila- 
delphia (Mr. Stanton.) 

The amendment was rejected. 

to apply to Representatives only it isnec 
essary that this amendment should be 
made. 

Mr. SX~~PSON. The gentleman is cer- 
tainly mistaken. If he will read the first 
section, he will see that it reads : 

“The legislative powerof this Common- 
wealth shall be vested in a General As- 

‘sembly, which shall consist of a Senate 
and House of Representatives.” 

Now we want to provide for the elec- 
tion ofboth SenatorsandRepresentatives, 
and instead of using both of these words 
we use the words “General Assembly.” 
Then follows the third section : 

%enators shall be elected for the term I 
of four years.” 

OT course,if we were toelect Representa- 
tive also for that time, we would use the 
words “General Assembly.‘9 

The amendment was rejected. 
Mr. BROOYALL. I move to amend, by 

striking out in the last sentenoe the word 
Wovernor,” and insert the words, “pre- 
aiding officer thereof,” so as to read: 
“When any vacanoy occurs in either 
House, the presiding oi%er thereof shall 
issue a writ of election to fill such vacancy 
for the remainder of the term.” 

I only desire to say that the present 
Constitution oontains that provision in 
section twenty, and I know no reason for 
the change. It may be said, however, 
that there is always a Governor and there 
may be times whenone of the two Houses 
of the Legrslature may not have a 
Speaker. Well, that may ocoasionally be 
the case, but I would rather run the risk 
of having a vacancy in either of those 
Houses occasionally-because it would be 
very rarely that that would happen-than 
create a co-ordinate department in the 
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business. There is not quite as much ir- tire legislative department of the State. 
regularity in allowing the Governor to In the case of a tie, if the matter is left to 
call an election to fill a vacancy as in fill- him, he may, or he may not, iszne his 
ing the vacancy himself, according to the writ of election as he pleases. The Senate 
proposition made and voted down a little is not organized. No impeaohmeot can 
while ago ; but it is of the same character, be had, and therefore he will with perfect 
ditiering only in degree. impunity hold the legislative branch of 

I trust we shall not ohange the old Con- the government under his oontrol, and he 
stitution except upon necessity,and I hope may defy the will of the people. q. 
that this amendment will be adopted. This question is one not of first impres- 

Mr. MACVEAQH. The gentleman will sions. This is an old question, a question 
remember th& the last time tbis matter that arose many years ago. We had this 
was under ‘consideration it was shown same contest between the executive de- 
very clearly that practical inconveniences partment of the government of England 
had resulted in the past and were very and the legislative department of that 
likely to result frequently in the future, country as early as the reign of James I. 
from putting this power into the hands of In 1603 the celebrated case of Fortescue & 
the presiding oflioer of either House. 

4r 
odwin, 1 vol. Parlt. Hist., which gave 

That inconvenience is increased from the se to a struggIe between Parliament and 
fact that you have made your Lieutenant the. King as to whom should have the 
Governor the presiding omcer of the Sen- right to issue writs of election, is one of 
ate, so that in the case of any vacancy in the most famous of that important era, 
the office of Governor your Senate is left and in that case Parliament held, after a 
without a presiding officer. struggle lasting weeks, that the privilege 

That may also happen in the House of was theirs. They held i t of right, that it was 
Representatives where there is a tie. It an ancient custom, and in that day they 
has happened in the Senate, within a conquered. At least that particular 
year or two, where they failed to eleot a struggle ended in a compromise, but the 
Speaker at all ; and when the House of principle was conceded that Parliament 
Representatives adjourns at its regular had the power and the right of issuing 
session, there is no Speaker of that House. writs of election to fill vacancies occur- 
The Governor issues the writs for the ring therein. They held that it was a 
election of members of Congress when power that had been vested in them from 
vacancies ocour; and certainly there can time immemoriai, and they fixed and 

h be no possible objection to the perform- established there their right in that con- 
am% by him of a ministerial duty, the test. 
method of whose performance will be The danger of it can readily be under- 
regulated by the Legislature by a general stood. If the Governor ‘has the right of 
law. Therefore, to avoid praotical incon- issuing these writs of election, the time 
venience, I hope the Convention will not may come when it would be used or might 
adopt this amendment. be used for a bad purpose. It legitimately 

Mr. BARTHOLOXEW. I shall favor the belongs to the presiding officer of the 
amendment offered by the gentleman House where the vacancy occurs and we 
from Delaware. I hope that it .will be should not depart from the established 
adopted. I have considered this proposi- principle that was fixed by the struggle 
tion and I am satisfied that it is in accord- in the British Parliament and which con- 
ante with the principles of our govern- ferred upon them the right to control the 
ment. The power of issuing writs of elections for vacancies for their own mem- 
election to fill vacanoies in the Legisla- bers, a principle similar to the one upon 
ture is a power that should not be oon- which our own institutions are founded. 
tided to the Executive., It is putting con- We should not depart from that system 
trol over the legislative branch of the nnleas we have very good and grave rea- 
government into the hands of the Exeau- sons for so doing, and therefore I hope 
tive, and that power may be exercised that the amendment offered by the gen- 
very injuriously. There may rise occa- tleman frotn Delaware upon this subject 
sions in which the Governor may set at will prevail. 
defiance the will and the wishes of the The PREYIDENT. The question is upon 
people; andin fact defeat the organization the amendment of the delegate from 
of the Legislature, in toto. If we confer Delaware (Mr. Broomall.) 
this power upon him, he may destroy, Mr. BARTHOLOMEW. On that question 
for the time being, the working of the en- I call for the yeas and nays. 
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The PRESIDENT. Is the call sustained? 
Messrs. Corbett, Cochran, D. W. Patter- 

son, 4roomal1, MacConnell, J. M. Weth- 
erill, Cuyler, Rooke, Jos. Bailey, Coraon, 
J. W. F. White, D. N. White, Lilly, 
Beebe, Biddle, Horton, Worrell, Hemp- 
hill, Simpson, Baker and Newlin 1088. 

The PRESIDENT. The call is sustained. 
The yeas and nays were tuken, 8nr.i 

were as follow, viz : 

YEAS. 

Messrs. Addicks, Andiews, Baily, (Per- 
ry,). Baker, Bartholomew, Beebe, Biddle, 
Broomall, Buokalew, Campbell, Carter, 
Cassidy, Churoh, Cwhran, Corbett, Craig, 
Cronmiller, Curtin, Cuyler, Dunning, 
Ewing, Finney, Hall, Hanna, Hemphill, 
Horton, Howard, Lilly, MacConnell, M’- 
Clean, M’Culloch, Mott, Newlin, .Patter- 
son, D. W., Patterson, T. H. B., Patton, 
Pughe, Purviance, John N., Purviance, 
Samuel A., Reynolds. Simpson, Smith, 
H. G., Stekwt,- Strothers, Temple, Turi 
rell. Wetherill. J. M.. White, David N.. 
Wdite, J. W. k., Wright and Meredilh; 
P~&de?&‘l. 

XAYS. 

Messrs. Ahhen bath, Baer, Barclay, 
Bsrdsley, Bigler, Bowman, Boyd, Brod- 
head, Carey, Collins, Corson, Dallas, De 
France, Edwards, F&on, Gilpin, Guthrie, 
Harvey, Hay, Hazzard, HunsIcker, Lan- 
dis, Lawrencn, Long, MacVeagh, M’Mnr- 
ray, Mantor, Minqr, Niles, Palmer, G. 
W., Porter, Reed,Andrew, Runk, Russell, 
Smith, Wm.H., Walker, Wetherill, John 
Price, Wherry, Woodward and Worrell- 
40. 

So the amendment was agreed to. 

ABssrrT.-~essrs. Ainey, Alrioks,Arm- 
strong, Bailey, (Huntingdon,) Bannan, 
Black, Charles A., Black, I. S., Brown, 
C!a!vin, Clark, Curry, Darlington, Davis, 
Dodd, Elliott, Ellis, Fell, Funok, Gibson, 
Green, Heverin, Kaine, Knight, Lamher- 
ton, Lear, Littleton, M’Camant, Mannj 
Metzger, Mitahell, Palmer, H. W., Par- 
sons, Purman, Read, John R., Rooke, 
Ro&, Sharpe, Smith. Henry W.,.Stanton; 
Van Reed and White. Harry-U. 

The PRESIDENT. The question is on 
the seotion aa amended. 

Mr. MAOVEA~H. Perhaps the words in 
the mnd line had better be transposed, 
and I move that the amendment of Mr. 
Buokalew, “every seoond year,99 go in 
after the word “held,” in the second line, 
Instead of aft& the word %leotion.” 

Mr. BUCKALIW. That is right. 
The PRESIDENT. Shall that transposi- 

tion be made by unanimous consent? 
[“Aye.” “Aye.p7] The Chair hears no 
objeotion, and it will be made. The 
question in on the section as amended. 

Mr. D. W. PATTERSOX. In the fonrth 
and 5fth lines I move to ‘&strike out the 
words $1 first ” and 1‘ of December,” leav- 
ing the term to commence “on the day 
next suaoeeding their eleation.” 

I merely wish to state on that amend- 
ment that the question wes disc- . 
fully. First, the term was to commence 
on the 5rst of January. It was then . 
ohanged to the Arst of December, leaving 
a month intervene after the day of the 
election. For the past forty years it has 
been the acknowledged praotice in law 
that the term should aommenoe immedi- 
ately on the day suooeeding the election. 
1 think there was nothing definite in the 
old Constitution, but that has been the 
practice. I have heard no argument here 
to satisfy me that it is just to let the old 
members who are voted out retain their 
ofaoe and powers as a Legislature a whole 
month after the day of the election. 

I therefore hope the committee will 
adopt the amendment and make the @ 
term commenoa as they have done in ac- 
knowledged legal practice for the last 
forty years. 

Mr. LILLY. I do not think it is necoes- 
zary to discuss this question. I was in 
favor before, and I am in favor now, of the 
shortest time that can be named after 
the election. I shall vote for the amend- 
ment, but it was voted down before and 
I presume will be again. 

The PRESIDENT. The question is on 
the amendment. 

Mr. D; W. PATTBRSON. I oall for the 
yeas and nays. 

The yeas and nays were n>t ordered, 
less than ten members rising to second the 
Call. 

The amendment was rejected. 
The PRESIDENT. The question now is 

on the section as amended. 
The section was agreed to. 
The CLERP read the next section, as p 

followz : 
Third. Seuators shall be elected for the 

term of four yeara 
The section was agreed to. 
The CLERK read the next section,as 

follows : 
Fourrlh. Representative shallhe elected 

for the term of twa years. 
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The section was agreed to. son, T. H. B., Patton, Porter, Read, John 
The CLBRK read the next se&ion as R., Reed, Andrew, Reynolds, Runk, 

follows : Russell, Simpson, Smith, H. G., Smith, 
Fifth. The General Assembly shall Wm. H., Struthers, Temple, Turrell, 

meet at twelve o’clock, noon, on tha tlrst Wetherill, Jno.Price,Woodward, Worrell 
Tuesday of January succeeding the adop- and Wright-55. 
tion of this Constitution, and the same So the amendment was rejected. 
hour on the first Tuesday of Jannary 
eF-cry two years thereafter, unless sooner 

AssENT.-Messrs. Addicks, Ainey, Al- 

convened by the Governor in special 
ricks, Armstrong, Bailey, (Huntingdon,) 
~ nnan. Black. Charles A., Black, J. S.. 

session. 
Mr. WHERRY. I move to amend the 

mction in the third and fourth lines by 
striking out the words “every two years,” 
and inserting the word ‘Lannually.” 

Mr. D. N. WHITE. I ask for the yeas 
and nays on that amendment. 

Messrs. Wherry, Cochran, MaoConnell, 
S. A. Purviance, Hall, J. W. F. White, 
Hay, Ewing, Beebe, J. N. Purvianoe, 
Siles and Stewart rose to second the call. 

The PRESIDENT. The call is sustained. 
The CLERK proceeded to call the roll. 
Mr. BBODHEAD when his name was 

called said : On this question I am paired 
with my neighbor (Mr. Addicks.) - 

The PRESIDENT. The Chair does not 
nnderstand what a pair means. [Laugb- 
ter.] The call will proceed. 

The call of the roll having been con- 
cluded, 

The PBESIDENT. The delegate from 
Northampton (Mr. Brodhead) asks to be 
excused from voting.. Shall he be ex- 
cused? [ccYes.t’l It appears to be agreed 
to. It is agreed io, and he is excused. 

The result. of the vote was announced, 
yeas thirty-four, nays fifty-five, as follow : 

YEAS. 

Messrs. Baily, (Perry,) Baker, Bards- 
ley, Bartholomew, Beebe, Bowman, 
Buckalew, Campbell, Craig, Curtin, Cuy- 
ler, Dodd, Edwards, Ewing, Finney,Hall, 
Hanna, Heverin, Kaine, Lilly, MacCon- 
nell, Mott, Newiin, Niles, Palmer, G. W., 
Pnrviance. John N.. Purviance, Sam’1 A., 
Stewart, Walker, Wetherill,. J. M.; 
Wherry, White, David N., White, J. W. 
F. and Meredith,President-34. 

NAYS. 

Messrs. Achenbach, Andrews. Baer. 

Brodhead, Brown, Calvin, blark, ‘Curry; 
Dallas, Darlington, Davis, Dunning, El- 
liott, Ellis, Fell, Fanck, Gibson, Green, 
Hemphill, Knight, Lamberton, Lear, Lit- 
tleton, M’Camant, Mann, Metzger, Mitch- 
ell, Palmer, H. W., Parsons, Pughe, Pur- 
man, Rooke, Ross, Sharpe, Smith, Henry 
W., Stanton, Van Reed, and White,Harry 
43. 

Mr. COCHRAN. Mr. President : I move 
to amend by adding at the end of the 
section : 

“And shall after the year 1878 hold no 
special or adjourned session unless special- 
ly convened by the Governor.” 

Mr. President, one of the objections 
which have been raised here to the bien- 
nial sessions of the Legislature has been 
that there will be nothing. to prevent it 
from meeting annually even though the 
members were elected biennialIy, if the 
time for which the meeting was fixed was 
on the tirst Tuesday of January succeed- 
ing their election. 

The object of my amendment is to meet 
that difficulty. It is said that they could 
adjourn from year to year and &ill hold 
two sessions under the provisions of the 
amended Constitution. My purpose is to 
prevent the holding of more than one 
session during the term unless it be un- 
der the call of a special session of the 
Legislature by a Governor, as provided 
by the article on leaialation which has 
b-en adopted. But recognizing as I do, 
that if this C:onstltution should be adopted 
by the people there will be for some-few 
years to come a necessity for more than 
the ordinary amount of legislation, 1 pro- 
pose to leave it in the power of the Legis- 
iatum up to 1878, say &out five years; to 
hold ad.iourned sessions if they think 

Barclay, Biddle, Big&, Boyd, B&mall~ proper; but after that time that the ses- 
Carey, Carter, Cassidy, Church, Gochran, sions shall be biennial, as thia Constitu- 
(!ollins, Corbett, Corson, Uronmiller, De tion proposes, and that they shall not 
France, F&on, Gilpin, Guthrie, Harvey, meet except in special session on the 
Hay, Hazaard, Horton, Howard, Hun- proclamation of the Governor, in which 
sicker, Landis, Lawrence, Long, Mac- paper shall be set forth fully and at length 
Veagh, M’Clean, M’Culloch, M‘Murmy, the objects to which their attention is to 
Mantor, Minor, Patterson, D. W., Patter- be directed during such session. 
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The PRESIDENT. The question is on 
the amendment of the gentleman from 
York (Mr. Gochran.) 

The question being put, there wereayes 
twenty-five, not a majority of a quorum. 

Mr. COCHRAN. I call for the yeas and 
nays. 

The PRICSIDENT.’ Members who’ sec- 
ond the call for the yeas and nafs will 
rise. 

Messrs. H. G. Smith, Woodward, J. 
Prioe Wetherill, D. W. Patterson, Porter, 
MacVeagh, Struthers, Newlin, Collins, 
Rupell, Hay, Wheti, Kaine, De France, 
Bigler, Curtin, Corbett and Church rose 
to second the call. 

The PRESIDENT. The call is sustained. 
The question being taken by yeaa and 

nays, resulted-yeas fifty-three, nays 
thirty-seven, as follows: 

YEAS. 

Messrs. Andrews, Baer, Baily. (Per- 
ry,) Barclay, Bardsley, Ba&holo&iw,‘Big- 
ler, Bovd, Brodhead, Broomall. Campbell. 
Carey,-Carter, Churhh, Cochr&, C&lb& 
Cronmiller, Curtin, Davis, tie France, 
Dodd, Dunning, Edwards, Finney, Ful- 
ton, Guthrie, Hall, Hanua, Hay, Hazzard, 
Kaine, Landis, Lawrence, Long, M’Cnl- 
loch, M’Murray, Niles, Palmer, G. W., 
Patterson, T. H. B., Patton, Porter, Reed 
Aadrow, Reynolds, Russell, Simpson, 

1 Smith, 1-I. G., Stanton, Stewart, Struthers, 
Wherry, White, J. W. F., Worrell and 
Wright-53. 

NAYS. 

Messrs. Beebe, Biddle, Bowman, Buck- 
slew, Oaasidy, Corbett, Corson, Craig, 
Cuyler, Dallas, Ewing, Fell, Gilpin, Har- 
TT-ei, Heverin; Ho&n, Hbwarh. -Hun- 
sicker, Lilly, MacConnell, MacVeaah. 
MU&n, M&&or, Minor, Knott, New&; 
Patterson, D. W., Purviantie, John N., Pur- 
vian’be; Sam’1 A., Rank, Smith, Wm. If,. 
Turrell, Walker, Wetherill, White, David 
N., Woodwarci and Meredith, President 
-37. 

ABSENT.-Messrs. Aehenbach, Addicks. 
Ainey, ,Alricks, Armstrong,. Bailey; 
(Huntingdon) Baker, Bannan, Black, 
Charles A., Black, J. El., Brown, Calvin, 
Clark, Curry, Darlington, Elliott. Ellis. 
Fun&, Gibson, GreenyHemphill, Knight; 
Lamberton, Lear, Littleton, M’Camant, 
Mann, Metzger, Mitchell, Palmer, H. W., 
Parsons, Pughe, Purman, Read, John 
p., Rooke, Ross, Sharpe, Smith, Henry 
W., Temple, Van Reed, Wetherill, John 
Price and White, Harry-37. 

Mr. BUCKALEW. I move further to 
amend by inserting the word “annual ” 
before the word 6%esaion,” in the amend- 
ment just adopted. 

I beg leave to say that the amendment 
as we have it now would prevent the 
Legislature from adjourning over for a 
week or month. I suppose the gentle- 
&an from York, who moved the amend- 
ment, meant that they should not hold an 
adjourned annual session; that is, from 
the spring of one year to the spring of 
the next. If you do not adopt this 
amendment you may have trouble 
enough, whenever it may be necessary 
that the Legislature may adjourn for a 
brief period. 

Mr. MACVEA~H. Will the Clerk please 
read the section as amended. 

The CLERK. If amended as now pro- 
posed, the section will read: 

“ The General Assembly shall meet at 
twelve o’clock, noon, on the first Tuesday 
of January succeeding the adoption of 
this Constitution, and the same hour on 
the first Tuesday of January every two 
years thereafter, unless sooner convened 
by the Governor in special session, and 
phall after the year 1878 hold no special 
or adjourned annual session unless con- 
vened by the Governor.” 

Mr. MACVEAQE. I voted against the 
amendment on the ground suggested by 
the gentleman from Columbia, (Mr. Bnok- 
alew,) and I am afraid that the addition of 
his amendment to the amendment does 
not shll give suf?lcient definiteness to 
make this a working section. It would 
be better, it seems to me, to limit the 
time that the Legislature may adjourn; 
to say that they shall only hold one se&on 
in each year, or something of that kind, 
if you please ; or that they may adjourn 
for ten days, or two weeks, or thirty days ; 
but to say that they shall hold no ad- 
journed session, I submit, it a dangerous 
section for us to incorporate into this Con- 
stitution. I would be glad if the gentle- 
man from Columbia or the mover of the 
amendment (Mr. Cochran) wonld still 
further amend it by making it more de- 
finite. 

Mr. WOODWARD. If there is any vir- 
tue in biennial sessions, this amendment 
is proper, for I am told that in the State 
of Ohio, where they have biennial sesions 
under their Constitution, the Legislature 
avoid the law and make their sessions vir- 
tually annual by adjournments. I sup- 
pose the amendment of the gentleman 
from York ia meant to preclude that pas 
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sibility. It is desirable then to adopt the 
amendment to the amendment, because 
if we mean to have biennial sessions, 
they ought to be biennial except when 
an emergency shall call the Legislature 
together. As a principle we ought to 
maintain biennial sessions, if we provide 
for them at all. 

On the question of agreeing to the 
amendment proposed by Mr. Buckalew, 
a division was called, for which resulted 
forty-three in the etlirmative and eighteen 
in the negative. So the amendment was 
agreed to. 

Mr. BUCKALEW. I desire to offer a 
further amendment, to come in after the 
word ‘6 session ‘) where it first occurs: 

oln case of a oasual vacancy in the of- 
fice of United States Senator from this 
State, in a recess between sessions, he 
shall convene the two Houses by procla- 
mation, on notice not exceeding sixty 
days, to fill lhe &me.” 

The Constitution of the United States 
provides for the election of United States 
Senators by the Legislature. Under the 
provision of biennial sessions it may hap- 
pen that a Governor may have to appoint 
a United States Senator for nearly two 
years. It was never the intention of td 
provisionin the Constitution of the United 
States that he should have the appoint- 
ment of Senator for a long period of time, 
but that simply in the case of an emer- 
gency he might fill a vacancy in the 
United States Senate by appointment un- 
til the Legislature should meet. It has 
been the usual habit in the Legislatures of 
the different States to meet every year; 
but as we have ordered biennial sessions, 
I think it would be proper to provide au 
amendment by which, in case of a vacan- 
cy in the United States Senate, the Gov- 
ernor should convene in session the Leg- 
islature for the purpose of electing a Sen- 
ator to till that vacancy. Meanwhile, he 
would fill it by appointment under the 
Constitution. I think, sir, that this 
amendment will relieve one of the prin- 
cipal objections to biennial sessions of the 
Legislature, as we have now voted that 
our Legislature shall meet only bienni- 
ally. 

There is another objection which my 
amendment will correct besides the ques- 
tion of filling seats in the Senate,:whioh 
is this: The election by the Legislature 
itself may be held one whole year before 
the seat is to be fllled, on the expiration 
of a regular term. It is a great inaon- 
venience that the Legislature shall be 

called a whole year beforehand to fill a 
seat in the Senate. This is one of the dif- 
tlculties which we have in establishing 
constitutional provisions providing for 
se+ssions of the Legislature. I know that 
in many of the States of this Union this 
has constituted a serious objection in 
practiL* to biennial sessions, and, of 
course, we shall be obliged to incur that 
inconvenience. A seat in the United 
States Senate ought to be filled by the 
Legislature near the time when the va- 
cancy occurs. 

I beg leave to say that I understand 
we have another provision in the Cohsti- 
tution that the Legislature, when con- 
vened by the Governor in special session, 
shall be contined to the subjects upon 
which he calls them together, so that 
when the two Houses are called together 
to elect a United States Senator, under 
the provisions of this amendment, it will 
be a short session, and held at very incon- 
siderable expense. 

On, the question of agreeing to the 
amendment proposed by Mr. Bnckalew, 
a division was called for, which resulted 
forty-two in the affirmative, and twenty- 
two in the negative. So the amendment 
was agreed to. 

The PRESIDENT. The question is on 
the section as amended. 

The section as amended was agreed to. 
The PRESIDEXT. The qext section will 

be read. . 

The CLERK read as follows : 
SECTION G. No person shall be a Sena- 

tor who shall not hnve att lined the age of 
twenty-five years, and have been a citizen 
and inhabitant of the State four years next 
before his election, and the last year there- 
of an inhabitant of the district for which 
he shall be ohoseu, unless he shall have 
been absent on the public business of the 
United States or of this State ; and no per- 
son shall hold said office after he shall 
havo removed from said district. 

Mr. T. H. B. PATTERSON. I move to 
amend by inserting after the word 
“years,” where it first occurs, the words 
“and no poraon shall be a Representative 
who shall not have attained the age of 
twenty-one years;” and also afler the 
word “and” where it Arst occurs, the 
words %o personshall beeitherwhoshall 
not”- 

If the Clerk will read the section as it 
would be amended, I will explain my ob- 
ject. 

The CLERK. It will then road: “No 
perzon shall be a Ben&or who shall not 
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have attained the age of twenty-five 
years, and no person shall be a Represenl- 
ative who shali nbt have attained the age 
of twenty-one years ; and no person shall 
be either who shall not have been a citl- 
zen and inhabitant of the State four years 
next before his election,” &o. 

The PRIEQDEHT. The question is oh 
the amendment. 

Mr. T. H. B. PATTERSOK Mr. Presi- 
dent : I will just say to the delegates 
that the only objeot of this amendment is 
simply to consolidate seotions six and 
seven. It consolidates them and saves a 
whole section with the addition of about 
one line; and the only change that is 
made, as gentlemen will see on looking 
at it, is that it increases the term of elfgf- 
bility for a Representative to four years in- 
stead of three, that is, it requires him to 
be a resident of the atate four years, the 
same as a Senator, before he can be 
elected. I think that thlsisan immaterial 
change and rather in the right direotion; 
and by so amaqlidating the seotions, as 
you will see on reading the amendment, 
we shall save a whole section and at the 
wrne time return the exact legal language 
as it is now in the sections as reported by 
the committee, not, changing a single 
phrase of that instrumeut. 

Mr. BROOMALL. I would suggest to the 
gentleman to ohange his phraseology a 
little. I war, ahout dning the same thing. 
I will reqrl LvhvF T h td proposed, andif he 
prefers my phraseology he is welcome 
to it: 

“No person shall be a Senator until he 
shall have attained the age of twenty-five 
years nor a Representative until he shall 
have attained the age of twenty-one years, 
nor unless he has been a citizen and in- 
habitant of the State four years next pre- 
ceding his election, and the last year 
thereof an inhabitant of the distrlot for 
which he shall be chosen, or absent there- 
from on the public business of the United 
States or of this State ; and no person shall 
hold the said office after he shalt have re- 
moved from said distriot.” 

Mr. T. H. B. PATTERSOF. I would 
say that the language of the delegate 
meets exactly the same object as my 
amendment, but it is open to this objec- 
tion : The language of the two sections re- 
ported and the language of the aeotion as 
I propose to amend it follows exactly the 
expression of the old Constitution ; it does 
not change the form or a single Word. 
Therefore I would prefer to retain the 
language of the old Constitution. 

23--v+ v. 

. 

3 A.r‘. z1 : 

The PRESIDENT. The question is on 
the amendment of the gentleman from 
Allegheny ( IMr. T. H. 33. Patterson.) 

The amendment was agreed to. 
The PRESIDENT. The question is on 

the seotion as amended. 
Mr. CUYLER. I move to strike out the 

words (‘and an inhabitant” where they oo- 
cur. If they convey any different mean- 
ing from the word “citizen,” they are, of 
course, unnecessary. If they have a dif- 
ferent meaning, it must be that even 
temporary absence from habitations 
would defeat the right to representation. 
If a citizen should hold a cottage at Cape 
May and be absent for three months, dur- 
ing any one of those months he would be 
ineligible on any suoh meaning of the 
word L4inl~abitant:” 

The PBEBIDENT. The question is on 
the amendment of the gentleman from 
Philadelphia (Mr. Cuyler.) 

The amendment w&s agreed to, there 
being on a division, ayes forty-seven, 
noes 5fteen. 

Mr. TEXPLE. I ask the delegate from 
Philadelphia if he meant to strike out 
the word “inhabitant” in the fourth line. 

Mr. CULYER. Yes, I said wherever it 
ooourred. 

The PRESIDENT. The question ie on 
the section as amended. 

Mr. BROOXALL. It seems to me that by 
the ohange we have made the last sen- 
tenoe has beoome unneoesssry. With 
the word “inhabitant” in, the words 
“unless he shall be absent on public busi- 
ness of the United States or of the State,” 
&c., have a fun&ion. If we strike out 
the word “inhabitant,” and let it rest 
upon the word “oitizen” alone, I sub&it 
that those words are useless, because a 
man does not lose his citizenship by 
being absent on business of the United 
States or of the State. I was about to 
move to strike out the phrase, but per-. 
haps the gentleman from Dauphin has 
some reason why it should not be done. 

Mr. MACVEAGH. I supposed the Con- 
vention saw the scope of the amend- 
ment just adopted. It is that you need 
not elect your representatives in dis-. 
triots. It is one, perhaps, of the dangers. 
in districts - 

Mr. CUYLER. No; because the word’ 
%tizen” requires that he must be a aiti-. 
zen of the distrlot. 

Mr. MACVEAOH. Yes, he shall be li; 
citizen, but not an inhabitant of it. 

Mr. CWYLBR. Yes. 
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Mr. RROOXALL. His domicile must be 
there. I move to strike out the last &~use 
from and including the word Wnlec@ in 
line four to the word ‘and” in the sixth 
line, so as to leave in the last idea that no 
person shall hold the office after he shall 
have removed from the district. 

The PRESIDENT. It is moved to amend 
the section by striking out the words 
%nIess he shall be absent on the public 
business of the United States or of this 
State.” 

Mr. TEXPLE. Mr. President : I submit 
that in the fourth line the word “inhabi- 
tant” should not be stdcken out unless 
the Convention means that a person can 
be elected to the Legislature- 

The PRESIDENT. That question isnot 
now before the House. The question is 
on the amendment of the gentleman from 
Delaware (Mr. Broomall.) 

Nr. MACVEARH. I trust this will not 
be done. We are getting considerably 
mixed up by the multiplicity of amend- 
ments and the references to the language 
of the old Constitution. After striking 
out the word 6‘inhabitant” wherever it 
occum, I think the section cannot read 
sensibly, cannot read inteligibly and that 
she Convention has adopted just what I 
stated, the’ proposition that a man need 
not be an inhabitant of the district for 
which he is elected. I do not say that is 
a bad principle to ado@ ; but I do say it 
ought not to be adopted in the form of 
verbal amendments that have unsettled 
the language of the old Constitution under 
which we have been living since 1839, 
and that it is exceedingly dangerous for 
gentlemen, off-hand, asil were, to propose 
to write the language of these sections, 
and especially in view of the fact that this 
language has had the benefit of the ex- 
perience of forty years nearly. If the 
word L5nhabitant,” in the language of the 
gentleman’s amendment, is stricken out 
all through the section, it leaves it in- 
sensible and it leaves it unwise. 

TheP~~srn~x~. The amendment strik- 
ing out the word “inhabitant” is not 
before the Houso. 

Nr. MACVEAGH. And therefore I was 
gcing to say that the present amend- 
ment, I trust, will be voted down, and 
then that the amendment we have adopt- 
ed will be reconsidered, so that the sec- 
bon can be written, I oare not how, so as 
to meet the views of gentlemen. I trust 
that the House will now vote down the 
amendment of the gentleman from Dela- 
ware, and that then somebody who voted 
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for the amendment of the gentI6mau 
from Philadelphia will move to recon- 
sider it, in order that the mover may put 
it in proper shape for us. 

Mr. CUYLER. I understand it to be a 
general principle of law, that absence 
from the country on publio business, 
either of the United States or of the 
State, does not disturb the citizenship of 
the citixen. Accepting that as the true 
rule of law, I suppose it to be unneces- 
sary to leave these words in this section, 
because the general principle of law 
already provides for it, and therefore 
this amendment is correct. The section 
then would read : 

4LNo person shall be a Senator,” kc., 
“who shall not have been a citizen of the 
State four years next before his election, 
and of the district for which he shall be 
chosen one year.” 

I think that is right. That is what I 
intended by the amendment I proposed, 
and it seems to me to leave the section 
perfectly intelligible, petfeotly harmo- 
nious, and, as I suppose, in accordance 
with the views of the Convention. I 
think, therefore, this amendment ought 
to prevail, and then I think the section is 
right. 

The PBESIDENT. The question is on 
the amendment of the gentleman from 
Delaware (Mr. Broomall.) 

The amendment was rejected, there be- 
ing on a division ayes eighteen-less than 
a majority of a quorum. 

Mr. HAY. I move to reconsider the 
vote by which the amendment oilered by 
the gentleman from Philadelphia (Mr. 
Cuyler) was adopted. 

Mr. LILLU. I second that motion. 
The PRESIDENT. Did both gentlemen 

vote in the majority ? 
Mr. HAY. I did. 
Mr. LILLY. I did. 
The PREFJDENT. It is moved to recon- 

sider the vote striking out the words 
“and an inhabitant,” being the amend- 
ment moved by the gentleman from 
Philadelphia (Mr. Cuyler.) 

The motion was agreed to, there being 
on a division ayes, forty-nine, noes not 
counted. 

The PRESIDENT. The amendment is 
again before the House. 

Mr. TEMPLE. I submit that the words 
“an inhabitant,” iu the fourth line,should 
not be stricken out. If it be, certainly 
the word “citizen” should be inserted iu 
its place. There is no mason why we 
should strike out the word oinhabitant’J 
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there. The word 95tizen” is not coupled 
with the word “inhabitant” there as it is 
in the other line. 

Mr. CUYLER The only reason is that 
if you leave in the words Wtizen” and 
65nhabibnt,” then it must mean that he 
must not only be one having a residence 
there but actually resident there, an in- 
habitant. Now, if one has a cottage at 
Cape May, or if one journeys abroad, he 
is not an inhabitant for the time being ; 
he is a oitizen, but he ceases to be an in- 
habitant. Suppose one goes to Europe 
for six months, does he thereby bemme 
ineligible? He would under such lan- 
guage. [crNo.‘T “No.“] 

Mr. MACVEA~H. Mr. President: I do 
submit that the lawyers of this House 
will listen with great deference to the 
legal views of the gentleman on all other 
ocoaaions ; precedent to this we have done 
so ; subsequent to this we will do so ; but 
we must not take such law as this even 
from such an authority. If the authority 
was less distinguished I would assert that 
it is preposterous to say that a gentleman 
going away to a watering place for the 
summer,or making a trip to Europe, loses 
his domicile in any sense whatever within 

’ the meaning of this section or oeases to be 
an inhabitant of the district in which his 
home and lot is cast. The words have 
been here for forty years and nobody ever 
imagined that such a construction was 
possible. I trust the amendment will be 
voted down. 

Mr. HAY. If in order, I ask for a divi- 
sion of the amendment, so that the word 
66inhabitant” in the third line may be 
stricken out and not in the fourth line. 
[“NO.” “NO.“] 

The amendment of Mr. Uuyler was re- 
jetted. 

The PRESIDENT. The question is on 
the section as amended. 

The section as amended was agreed to. 
The CLERK read the next section as fol- 

lows : 
&venth. No person shall be a, Repre- 

sentative who shall not have attained the 
age of twenty-one years, and have been a 
citizen and inhabitant of the State three 
years next before his election, and the 
last year thereof an inhabitant of the dis- 
trict for which he shall be chosen, unless 
he shall have been absent on the public 
‘business of the United States, or of this 
State, and no person shall hold said office 
after he shall haveremoved from said dis- 
trict. 

The section was rejected. 

The CLERK read the next se&ion as fol- 
lows : 

. 

Eighth. N,o Senator or Representative 
shall, during the time for which he shal! 
have beenele&ad,beappointedtoany rivil 
office under this Commonweatlh which 
shall have oreated or the emolumenls of 
which shall have been inoreased during 
such time, and no member of Congress or 
other person holding any ofice (except of 
attorney-at-law and in the militia) under 
the United States or this Commonwealth 
shall be a member of either House dur- 
ing his continuance in Congress or in of- 
fioe. 

Mr. TEMPLE. I move toamend the 
section in the third and fourtih lines by 
striking out the words “which shall have 
been created or the emoluments of which 
shall have been increased during auoh 
time.” 

The amendment was rejeoted. 
The PRESIDENT. The qnestion recurs 

on the section. 
The section was agreed to. 
The CLERE read the next section as fol- 

lows : 
N&h. No person who has been, or 

hereafter ah?11 be, convicted of bribery, 
perjury, or other inf+mous crime, or whg 
has been or may be a collector or holder 
of public moneys who shall not have ac- 
oounted for and paid over according to 
law all such moneys due from him shall 
be eligible to the General Assembly, or 
to any office of profit or trust in this 
State. 

Mr. BOWMAN. I move to amend the 
section by striking out in the first line the 
words “has been or,” and also by striking 
Out the same words in the second line. 

Mr. President, I am in favor of the 
spirit and fneaning of this section, but 1 
am not in favorof passing thesection with 
the retention of the words proposed to be 
stricken out. I think it is retrospective 
in its operation, if it does not come under 
the prohibitIon of the Constitution of the 
United States, which provides that no 
ex post fucto law or lam impairing con- 
tracts shall be passed by any State. I am 
not here for the purpose of saying that it 
may not be in the power of this Couven- 
tion to pass this section as it is or that 
when it is passed it may notbe valid ; but 
it looks to me very much as though it was 
creating a penalty after the commission 
of the offense, after the conviction and 
sentence of the offender,afterhe had been 
pardoned by the Executive or remained 
in prison during his term. I do not sup- 
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pose that it will be pretended that it is 
morally right, to say the least of it. I take 
it for granted that the object .of all human 
punishment is or ought to be to reform 
the offender, to better his condition, to 
improve his moral character, and deter 
others from committing like offenses. 
There may have been men who have wl- 
lected public taxes, have been holders of 
public money, who have not paid over 
the money according to law, and will not 
have done so at the time of the adoption 
of this Constitution. That class of per- 
sons, it strikes me, ought not to be in- 
cluded in this wholesale proscription 
from being eligible to of&e. It is not 
very likely that the people of this Com- 
monwealth will elect to ofllcea of honor, 
trust or profit men directly from the 
walls of the penitentiary ; but men may 
have been convicted innocently, and 
wherever that has occurred, I say those 
individuals ought not to be proscribed, as 
they would be, by this sweeping section. 

Why, sir, I have in mind now one in- 
stance which I will bnefly relate for the 
consideration of the gentlemen present. 
Some twenty years ago, in one of the 
counties of this State, bordering upon the 
State of New York, a young man about 
fifteen years of age was persuaded by an- 
other young man living in the neighbor- 
hood, to accompany him toa certain party 
to be given in the State of New York that 
evening. The older of the two had been 
at work for a neighbor of his. He in- 
duced this boy to go with him to the barn 
and take out his employer’s homes and 
ride over into the State of New York and 
attend the party, telling him that they 
would return and put the horses back in 
the stable again before daylight the next 
morning. This boy, thinking that that 
would not be anythingverywrong. finally 
consented. So they started with the 
horses, went to the party, and stayed un- 
til after daylight, when the older lad of 
the two, who was then about nineteen or 
twenty years of age, said he had pur- 
chased the horses of his employer, had 
taken them to wmpensate him for his 
work, and offered to sell them or trade 
them. They did not return until the man 
went out to the barn and found his horses 
gone. He obtained a warrant, followed 
these parties up, arrested them in the State 
of New -York, brought them back, wnvict- 
oil them both for stealing these horsesand 
sent them to the penitentiary. The older 
of the two, and really the guilty one, if 
either was guilty, was sent there for a 

period of some four years, and the other 
for about two. In a short time the boy 
was pardoned. He returned home, but 
not in time to see his mother alive. She 
had died in consequence of the severe af- 
fliction of her son being tried and convict- 
ed for horse stealing,and bad passed away. 
That young man, at the breaking out of 
the war, went into the army, served there 
for about four years, returned back to his 
native town, and having the contidence 
of the people, was elected, in 1565, to the 
otllce of justice of the peace ; was re-elec- 
ted in 1870 to the same position, and holds 
that position to-day. No blot or stain has 
ever been brought upon his character ex- 
cept this act of indiscretion on his part at 
a time when he was about fifteen years of 
age- 

Now, I submit that by the passage of 
this sectionas it is that young man, who 
was not really guilty, but still wa6 wn- 
victed, would be excluded from holding 
any otlice of honor, trust or profit in 
this Commonwealth. I do not believe 
that it is the sense of the gentlemen here 
that a section of this kind should go into 
the Constitution. I believe there should 
be some inducement, some motive held 
out to the young man, at least, who may 
have been convicted of crime, to repent of 
the errors of his nay6 When you destroy 
all motive for him to become a useful citi- 
zen in society, then you make that young 
man a fiend incarnate. You prepare him 
for the commission ofadditionaland tnore 
heinous offences. You destroy his mnn- 
hood. You take away from him that 
which is dear to him, and when he dis- 
covers that he is proscribed and that this 
proscription is to have its effect,instead of 
his obeying the laws he will violate them. 

As I said, Mr. President, I am in favor 
of the spirit of this section. Put it into 
the Constitution that the man who is here- 
after guilty ot these o~eusos shall be pun- 
ished, that this penalty shall be intiicted 
upon him, that he shall not hereafter hold 
any office of honor, trust, or profit ; but I 
hope this Convention will not take a step 
backward. I trust, therefore, that theve 
words may be stricken out. The section 
will then read in this way : 

“No person who hereafter shall be con- 
victed of bribery, perjury or other infa- 
mous crime, or who may be a collectok 
or holder of public moneys who shall not 
have accounted for and paid over accord- 
ing to law all such moneys due from him, 
shall be eligible to the General Assembly 
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or to any office of profit or trust in this 
State.” 

This is all that I care to say on this sub- 
jeot. I hope the gentlemen present will 
take it into serious consideration and dis- 
pose of it as they think they should for 
the advancement of the condition of our 
race, to make them better instead of 
worse. 

Mr. T. H. B. PATTERSON. I had in- 
tended to propoee a further amend- 
ment to the amendment of thegentleman 
from Erie, but I will withhold it until 
the vote is taken on the amendment. 

The PBEBIDENT. The question is on 
the amendment of the delegate from 
Erie (Mr. Bowman.) 

Mr. BUCKALEW. I suggest to the gen- 
tleman to make his amendment a little 
larger. I desire the first line to read, “No 
person convicted of bribery,” eta., strik- 
ing out the words, ‘6 who has been or 
hereafter shall be.” The language of the 
Constitution ought alwaysto speak in the 
present tense. The division of time into 
now and hereafter, as to this moment and 
future years, is a blemish in such an in- 
strument. Then in the next line I would 
strike out the words, “has been or,” so 
that it will read, “or who may be a col- 
lector or holder of public moneys,” &c. 

Mr. BOWPAN. I am willing to accept 
any modification that may be made to 
carry out the views I have expressed in 
this matter, but I do not see how that 
modification is going to change it particu- 
larly. 

Mr. MACVEAGS. If the gentleman 
would for the present withdraw his 
amendment, in order to put the language 
of this section (which was submitted by 
an independent member, I believe, to the 
committee and reported as he wrote it) 
in proper shape, I should like to offar an 
amendmerit as to the language simply 
that will make it very distinct and very 
clear, and then he aan renew his amend- 
ment. 

Mr. BOWMAN. I will withdraw it for 
that purpose. 

The PRESIDENT. The Chair will ob- 
serve that notice has been given of another 
amendment as anamendment to that, and 
the gentleman cannot withdraw his 
amendment. 

Mr. T. H. B. PATTERSON. I withdraw 
in favorof t hechairman of the aommitteb. 

The PRESIDENT. The amendment is 
withdrawn. 

Mr. MACVEAQH. Then I move to strike 
out in the first line the words “who has 
been or hereafter shall be.” 

.Mr. T. H. B. PATTERSON. That is pre- 
cisely the amendment I intend to offer. 

Mr. MACVEA~H. Then I move in the 
second line to insert the words “embezzle- 
ment of publio moneys” before the word 
“bribery,” and then to strike out all after 
the word %rime” in the second line to the 
word %hall” in the fourth line. The sec- 
tion will then read : 

“No person convicted of embezzlement 
of publia moneys, bribery, perjury, or 
other infamous crime shall be eligible to 
the Qeneral Assembly or to any ofice of 
profit or trust in this State.” 

I hope the Convention will accept the 
section in that form, and )hen the gentle- 
man from Erie may make any amend- 
ment that he wishes. 

Mr. CASSIDY. Mr. President : I wishto 
suggest to the gentleman from Dauphin 
the propriety of striking out the words 
‘“to the General -4ssembly or,” and the 
words “of profit or trust,” so that the 
conclusion of the sentence will read 
%hall be eligible to any office in this 
state.” 

SEVERAL MEYBERS. The Assembly is 
not an ofllae. 

Mr. CASSIDY. Is the idea to include 
the words “General Assembly,” simply 
because that is not covered by the word 
Wllce 7” 

Mr. MACVEACUX. Yes, sir. 
The PRESIDENT. The question is on 

the amendment of the gentleman from 
Dauphin (Mr. MacVeagh.) 

The amendment was agreed to. 
‘Mr. BOWMAN. I move now to further 

amend by inserting after the word “per- 
son” the word “hereafter” in the first 
line, so aa to read, %o person hereafter 
convicted ” &c . 

The alnfendment was agreed to; there 
being on a division-ayes, fifty ; noes, 
nineteen. 

The PRESIDENT. The question is on 
the section as amended. 

Mr. TEMPLE. I ask to have the section 
read as it now stands. 

The PBESIDENT. The se&ion will be 
read. 

The CLERK read as follows : 
“No person hereafter convicted of em- 

bezzlement of public moneys, bribery, 
perjury or other infamous crime, shall be 
ellgible to the General Assembly or to 
any office of profit or trust in this State.” 



356 DEBATES OF !l!HE 

Mr. TEXPLE. I move to strike out all 
after the word %ssemblyv” in the llfth 
line. The words I propose to strike out 
are, “or to any office of protit or trust in 
thisstate.” 

J will simply state to delegates that my 
only reason for moving this amendment 
is this: We are now describing the quali- 
fications of members of the Assembly, 
and it strikes me that it is highly improper 
to insert in this clause the qualifications 
of other otllcen of the Commonwealth, 
because if we go to look hereafter for 
things that will disqualify persons from 
holding other offlces we shall be obliged 
to resort to the article in the Constitution 
on the subject of the Legislature. That 
can be provided for in another seotion, and 
I believe another section is the proper 
place for it. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Philadelphia (Mr. Temple.) 

The amendment was rejected. 
The section as amended was agreed to. 
The PREYIDENT. The next section will 

be read. 
The CLERK read as follows : 
Tenth. Every member of the General 

Assembly, before he enters on his official 
duties, shall take and subscribe the fol- 
lowing oath or afhrmation: “1 do sol- 
emnly swear (or affirm) that I will sup 
port the Constitution of the United States 
and the Constitution of this Common- 
wealth, and will honestly and faithfully 
discharge the’ duties of Senator (or Rep- 
resentative) acccording to the best of my 
ability: and I do solemnly swear (or af- 
firm) that I have not paid or contributed 
anything, or made any promise in the na- 
ture of a bribe, to corruptly influence, di- 
rectly or indirectly, any vote at the elec- 
tion at which I was chosen to fill the said 
office: and I do further solemnly swear 
(or affirm) that I have not accepted or re- 
ceived, and I will not accept or reoeive, 
directly or indirectly, any money or other 
valuable thing, from any corporation, 
company or person, for any vote or influ- 
ence I may give or withhold on any bill, 
resolution or appropriation, or for soy 
other official act.” 
-bfr.T. H. IS. PATTERSON. I call the 
attention of the Convention to the fact 
that this oath was passed to second read- 
ing, with the understanding that an oath 
was to be reported by the Committee on 
Oaths of Oflice; and, therefore, we ought 
now to vote this section down, because 

the ground is already covered by the 
general oath. 

Mr. KAINE. The gentleman from Alle- 
gheny is mistaken. The report was made 
by the Committee on Oaths, and an oath 
something like this was incorporated in 
the report; but when that came to be 
voted on, it was not agreed to. Therefore 
this oath, as it stands, should be adopted. 
The gentleman was not here at the time. 

Mr. MACCONNELL. Gentlemen will 
find in report. number twenty, on the 
files, as reported from the committee of 
the whole : 

“Members of the General Assembly 
and all judicial, State and county offloers 
shall, before entering upon the duties of 
their respectiveoffices, take and subsoribe 
the following oath or affirmation.” 

Then follows the form of oath. 
Mr. T. H. B. PATTERSON. I insist 

upon it, Mr. President, that I was right 
in the statement I made, and I am SUS- 
tained by the riles. 

The PRESIDENT. The question is on 
agreeing to the section. 

Mr. MACVEA~H. I call for the yeas 
and nays. 

The PREBIDENT. Is the call seconded ? 
Mr. TEMPLE. I second it. 
The question being taken by yeas and 

nays, resulted : Yeas, fifty-six; nays, 
thirty-one ; as follow : 

YEAS. 

Messm.Achenbach,Baer,Barclay,Beebe, 
Bigler, Bowman, Boyd, Brodhead, Buck- 
alew. Carey, Carter. Cassidy, Church, 
Clark, Corbett, Cronmiller, Curtin, Cuy- 
ler, Davis, Dodd, Finney, Fulton, Gathrie, 
Hanna, Harvey, Hazzard, Heverin, Hor- 
ton, Hunsioker, Kaine, Landis, Lawrence, 
Littleton, Long, MacVeagh, M’Cullooh, 
Metager, Niles, Palmer, G. TN., Palmer, 
H. W., Patton, Purviance, John N., Pur- 
viance, Sam’1 A., Read, John R., Rey- 
nolds, Russell, Simpson, Smith, H. G., 
Smith, Wm. H., Stewart, Turrell, Wher- 
ry, White, J. W. F., Woodward, Worrell 
and Wright-56. 

NAYS. 

Messrs. Baily, (Perry,) Bartholomew, 
Biddle, Broomall, Campbell, Corson, 
Craig, De France, Edwards, Ellis, Ewing, 

.Fell, Hall, Hay, Howard, Lilly, MacCon- 
nell, M’Clean, Mantor, Minor, Newlin, 
Patterson, D. W., Patterson, T. H. B., 
Porter, Reed, Andrew, Runk, Struthers, 
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Walker, Wetherill, J. M., White, David 
N. and Meredith, Pre.siden.t-31. 

So the section w&s agreed to. 
ABsxNT.-&bB!!m. Addicka, Ainey, Ai- 

ricks, Andrews, Armstroug,, Bailey, 
(Huntingdon,) Baker, Barman, Bardsley, 
Black, Charles A., Black, J. S., Brown, 
Calvin, Cochran, Collins, Curry, Dallas, 
Darlington, DunnFng, Elliott, Fun+, (fib- 
son, Gilpin, Green, Hemphill, Knight, 
Lamberton, Lear, M’Camant, M’Murray, 
Mann, Mitchell, Mott, Parsons, Pughe, 
Purman, Rooke, R08~, Sharpe, Smith, 
Henry W., Stanton, Temple, VanReed, 
Wetherill, Jno. Price and White, Harry 
-45. 

The PREBIDEIVT. The eleventh section 
‘will be read. 

The CLERE read as follows; 
Eleoenth. The foregoing oath shall be 

administered by one of the judges of the 
Supreme Court in the hall of the House 
to which the member is elected, and the 
Secretary of State shall read and file 
the oath subscribed by suoh member ; any 
member who shall refuse to take said oath 
shall forfeit his o5oe, and every member 
who shall be convicted of having sworn 
falsely to, or of having violated, his said 
oath, shall forfeit his ofRce and be disqual- 
ified thereafter from holding any offlce of 
profit or trust in this State. 

Mr. HANNA. I move to amend this 
section by striking out the words “one of 
the judges of the Supreme Court” and 
inserting the words +Yecretary of State.” 
Gentlemen will notice that the words fol- 
lowing in the section are %9ecretary of 
State,” and this amendment will make 
the section harmonious. 

On the question of agreeing to the 
amendment, a division was called for, 
which resulted thirty-eight in theamrma- 
tive and sixteen in the negative. 

So the amendment was agreed to. 
Mr. BUCXALEW. I trust that this 

amendment ~111 not be adopted, Suppose 
a political quarrel, such as there was in 
Harrlsburg in 1839, should occur, will 
you put into the hands of the Secretary of 
the Commonwealth the power to fix the 
political complexion of either House? 
Just think of the condition of things. 

Tim PBESIDENT. The Chair will beg 
leave to state that the amendment has 
already been adopted. 

Mr. BUCRALE~. My remarks are per- 
fectly legitimate to the section as amend- 
ed. It seems to me that the idea upon 
which we proceed in not authorizing the 
Governor to issue writi of election to fill 

vacanciesineitherHouse,applieswith ten- 
fold force to this section ; that nohodg in 
the Executive Department should have 
anything to do with theLegislature. Gen- 
tlemen say that it Pay sometimes be in- . 
convenient for a judge of the Supreme 
Court to be present at the sessions of the 
Legislature. There would be no inaon- 
venience at the opening of the session for 
a Judge of the Supreme Court to attend 
the Legislature and swear in the members 
present. After the session is commenced 
it might be inconvenient to attend, at any 
special tim6, and swear in members who 
do not present themselves when the Lag:- 
islature is called to order. Or it might be 
inconvenient in the case of swearing in a 
member whose seat was decided under a 
contest, to call a judge of the Supreme 
Court from Pit&burg or from Philadel- 
phia to Harrisburg to perform that duty. 
I would desire to amend by stating that 
the members of the respective Houses 
shall be sworn in hy one of the jud,nes of 
the Supreme Court or by a president 
judge &the common pleas, as therd would 
always be a president judge of that court 
in Harrisburg. By amending the section 
in that way the oath so administered 
would have the sanction of being admin- 
istered by a law judge; and if some gen- 
tleman who voted in the a5rmstive on 
the question of agreeing to this amelid- 
ment will move a reconsideration, I will 
offer an amendment such as I have indi- 
cated. 

Mr. KAINE. I move to reconsider the 
vote. 

The PRESIDENT. Did the gentleman 
vote in the a5mative. 

Mr. KAINE. I did. 
The PRESIDENT. Is the motion BBC- 

onded by a gentlemxn who voted in th3 
affirmative. 

Mr. M’CLEAX. I seoond it. 
The PRESIDBNT. How did the gentle- 

man vote 9 
Mr. M’CLEAN. In the affirmative. 
The mf)tion to reconsider was agreed to. 
The PRESIDENT. The amendment is 

again before the House. 
Mr. HANNA. I withdraw it. 
The PRESIDENT. It is not in the gentle- 

man’s power to withdraw it after the 
House has acted on it. 

Mr. BUCKALEW. I now move to amend, 
by inserting after the words +?upreme 
Court” the words “or a president judge of 
the court, of common pleas.” 

T~~PRESIDE~T. That is not now in 
order. The question is upon the amend- 

. 
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ment of the gentieman from Phildelphia 
(Mr. Hanna.) 

Mr BUCKALEW. I understood that to 
be withdrawn. 

The PRIZ~IDENT. it eannot be with- 
drawn after the House has voted on it. 

The amendment was rejected. 
Mr. BUCRALEW. I nowolfer my amend- 

ment. 
The PREBIDENT. The amendment will 

be read. 
Mr. IM~~V~@~. Read it as amended. 
The CLERK. The section as proposed 

to be omended reads: 
“The foregoing oath shall be adminia- 

tered by one of the judges of the Su- 
preme Court or a president judge of the 
court of common pleas in the hall of the 
House to which the member is elected, 
and the Secretary of State shall read and 
file the oath subscribed by such mem- 
ber; any member who shall refuse to 
take snid oath shall forfeit his o&e.” 

Mr. EWINQ. I would be obliged to the 
gentleman from Columbia, (Mr.. Bucka- 
lew,) or to the chairman of the Commit- 
tee on Legislature, (Mr. MlcVeagh,) if 
either of them will inform us what neces- 
sity there is for this designating here who 
is to administer that oath and how it is to 
be done, what advantage there IS in hav- 
ing all this form 1 

Mr. CORSON. Of what use is the section 
at all ? 

Mr. E%IN~. Yes, sir; of what use is 
the section P 

Mr. BUCKALEW. An unorganized 
House cannot PCG. The Senate is always 
organized because its Speaker is elected at 
the end of the session. The House of 
Representatives is unorganized and the 
members must be sworn in before it can 
be organized. The attendance of some 
judicial officer to swear in the members 
in accordance with law will preserve or- 
der and give dignity to the proceedings. 

The amendment was agreed to. 
The PRIBIDENT. The question is on 

the section as amended. 
The section as amendsd was agreed to. 
The PRESIDENT. The twelfth section 

will be read. 
The CLPRK read as follows: 
Twelfth. The members of the General 

Assembly shall receive such salary and 
mileage for regular and special sessions 
as shall be Axed by law, and no other 
compensation or payment whatever, 
whether for services as a member of any 
committee or otherwise ; but no member 
of either House shall, during the term for 

which he may have been elected, receive 
any increase of salary, compen&ion or 
mileage, under any law passed during 
suoh period.” 

Mr. WHERRY. I move to amend, by 
adding to the end of the section: 

“Nor in case of a contested election shall 
compensation or mileage be paid to any 
but the person entitled to his seat.” 

Mr. SIMPSON. I trust the House will 
not adopt this amendment, for the reason 
that if a person receivesa certificate of elec- 
tion and attends the session, and then dib 
covem afterwards that he was not proper- 
ly elected, he certainly is not in fault, and 
he should be paid. If the gentleman will 
confine his amendment to contestants 
failing to get their seats, I will vote for 
it. 

Mr. WHERRY. That is just what it is, 
sir. 

Mr. SIMPSON. I do not so understand 
it. 

Mr. WBERRY. I ask that it be again 
read. 

The CLERK read as follows : 
Add to the end of the section : 
‘*Nor in ease of a contested election shall 

cox’npensation or mileage be paid to any 
but the person entitled to his seat.” 

Mr. SIMPSON. That expressly excludes 
a man who may be ousted on a conlest. 
He would not be entitled to compensation 
although he came to the Legislature with 
proper credentials and it was his duty to 
go there. 

Mr. MACVEAGH. I trust it will be voted 
down. 

Mr. WHERRY. Very well. 
The amendment was rejected. 
The PRESIDENT. ;The question is on 

the section. 
The section was agreed to. 
The PRESIDENT. The next section will 

be read. 
The CLERK read as follows : 
Thirteenth. The Lieutenant Governor 

shall preside over the Senate, and in case 
of a vaoanoy in the office of Lieutenant 
Governor the Senate shall elect one of its 
members as Speaker. The House of Rep- 
resentatives shall elect oneof its members 
as Speaker. Each House shall choose its 
other of&~rs and shall judge of the elec- 
tion and qualifications of its members. 

The section was agreed to. 
The PRESIDENT. The next section will 

be read. 
The CLERK read as follows : 
Fowtcenth. A majority of each House 

shall constitute a quorum, but a smaller 
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number may adjourn from day to day, 
and may be authorized by law to compel 
the attendance of absent members in 
anch manner and under such penalties as 
may be prescribed. 

adjourn from day to day and compel the 
attendance of absent members. Of course 
they will do that by rule, and a rule is a 
law. 

Mr. BRODHEAD. I offer the. following 
additional seotion to oome in here, to be 
numbered fourteen : 

ic The Secretary of the Commonwealth, 
Attorney Qeneral. Auditor General, State 
Treasurer, Secretary of Internal Affairs 
and Superintendent of Public Instruction 
shall be entitled to seats in the House of 
Representatives, and may speak upon 
questions which shall arise therein rela- 
ting to their several departments, and 
may be questioned concerning the same, 
but shall have no right to vote.” 

I offer this in view of the beneficial re- 
sult which this will effeot in the character 
of our publio otfioers, and the futilities it 
will give for the transaotion of business. 
That it will do this ought to strike the 
attention of every member of this Con- 
vention. I thinkit is a point that does 
not require any argument, if the mem- 
bers of this body will reflect upon the 
result of the introduction of a seation 
like this. 

Mr. MACIVEAQE. This language is 
working very well, and has worked very 
well ever siuae this State was organized, 
I think; certainly ever since the last 
Constitution was adopted. I trust it wil1 
be retained. 

Mr. CORSON. So has the old Constitu- 
tion worked well, but we are here amend- 
ing it. 

Mr. MACVEAQH. It has not worked 
well in all partioulars. 

On the question of agreeing to the 
amendment proposed by Mr. Corson, a 
division was called for, which resulted 
thirty-four in the affirmative, and thirty 
in the negative. 
rejected. 

So the amendment was 

The PRESIDENT. The question is on 
the seotion as amended. 

The section as amended was agreed to. 
The PRESIDENT. The next section will 

be read. 

The amendment was rejeated. 
The PRESIDENT. The question is on 

the fourteenth section. 
Mr. CORSON. I move to amend by 

striking out the words “may be author- 
ized by law to,” and all after the word 
omembers,‘2 so as to make the section 
read : 

“A majority of each House shall aon- 
stitute a quorum, but a smaller number 
may adjourn from day to day and com- 
pe! the attendance of absent members.” 

Mr. MACVEAQH. I trust that will not 
be adopted. 

Mr. CORSON. I want to say just one 
word. We are in danger of running into 
too many words. We are likely to make 
our Constitution too long, and I am afraid 
it will fall to pieces. We oan abbreviate 
this section very properly by just strik- 
ing out these words, and then tbat con- 
stitutional law for the Legislature will be 
like the law which we have laid down for 
this body There is no reason why we 
should say in this Constitution that the 
members of the House of Representatives 
should be authorized by some other 
House to compel the attendance of absent 
members, when we can say it directly. 
We can say here directly, and to the 
point, that a majority of each House shall 
constitute a quorum, and that they may 

Mr. TEMPLE. I rise to a question of 
privilege for the purpose of moving to 
reconsider the vote on the adoption of the 
thirteenth section. There is one word 
in that section that I am satisfied the 
members of the Convention do not desire 
to have there. If I am allowed I will 
state what it is. It is the word “election,” 
in the last line. The Convention de- 
cidod a few days ago that the courts of 
common pleas should decide contested 
election cases, and oertainly the word 
4‘election” should not be in the section. 

Mr. MACVEAGH. I will say to the gen- 
tleman that that is true ; and it occursalso 
in one matter in the report on the exeou- 
tive department. The general olause oov- 
ered it ; and yet the House passed the re- 
port to second reading. Whether it was 
with the notion that the Committee on 
Revision and Adjustment would correct 
it, I do not know. This is a question 
which was debated and on which the 
House voted; and if gentlemen will turn 
to the second reading of the report of the 
Committee on the Executive Department 
they will find that exactly the same thing 
occurred there, that a provision in conflict 
with an article adopted previously was 
adopted in that article and referred to the 
Committee on Revision and Adjustment. 
As this whole question is sure to come up 
from that committee, it seems to me hard- 
ly worth while to take up time by going 
over it now. We shall have to take the 

. 
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yeas and nays at some time on it, and I 
suppose we may as well go through and 
let it be referred to the Committee on Re- 
vision and Adjustment. 

Mr. TEMPLE. If it can be reached in 
that way, I withdraw the motion to reoon- 
sider. 

The PRESIDENT. The motion to recon- 
sider is withdrawn, The next section will 
be read. 

The CLERK read as follows : 
ELiflee&%. Each House may determine 

the rules of its proceedings, punish its 
members for disorderly behavior, and 
with the concurrence of two-thirds expel 
a member, but not a second time for the 
game cause, and shall have all other pow- 
ers necessary for the Legislature of a free 
state. 

Mr. DODD. I move to strike out all 
after the word “proceedings” in the first 
liue to the word “cause,” inolusive, in 
the third line, for the reason that it is but 
a repetition of the words already inserted 
in section three of the article on legisla- 
tion. The words to be stricken out are, 
‘4 pumsh its members for disorderly be- 
havior, and with the concurrence of two- 
thirds expel a member, but not a second 
time for the same cause.” 

The amendment wae rejected, the ayes 
being twenty-seven; not a majority of a 
quorum. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
Xzleenth. The doors of each House and 

of committees of the whole shall be open, 
unless when the business is such as ought 
to be kept secret. 

The section was agreed to. 
The CLERK read the next section as 

follows: 
Seuenteznth. Neither House shall,with- 

out the consent of the other, adjourn for 
more than three days, nor to any other 
place than that in which the two Houses 
shall be sitting. 

Mr. SIMPSON. I move to amend by in- 
serting after the word “days,” in the seo- 
ond line, the words “exclusiveof Snn- 
days or public holidays.” 

During the past year or two this ques- 
tion has been somewhat mooted through- 
out the State, and different views have 
beeu taken upon it, and I think it would 
be better to settle it here in the language 
of the Csnstitution to avoid any question 
anywhere. For tint reason I make the 
motion. 

The PRESIDENT. The question is on 
the amendment oP the delegate from 
Philadelphia (Mr. Simpson.) 

The amendment was agreed to, there, 
being on a division ayes thirty-seven, 
noes twenty-nine. 

Mr. D. N. WHIT&. I move to change 
the word “three ” to ii two,” before days. 
After the adoption of the last amend- 
ment, either House may adjourn half the 
time. Anyone who has been there knows 
how difficolt it is to keep the Houses to- 
gether when they may adjourn three 
working days of every week. 

Mr. MACVEU~. I think it is quite 
clear that since the adoption of the amend- 
ment, this time may bs reduoed. It now 
exoludes Sunday, which adds one day 
more, and mikes it now four days really, 
so that, as the gentleman says, it really 
gives to one House. the power of adjourn- 
ing the other for that Iength of time. It 
is not a question now of how you limit 
the Legislature, but it is a question of 
the power of a majority of one House 
to control the action of the other 
House. The Convention has seen fit to 
adopt the amendment; I think the gen- 
tleman from Philadelphia did not fully 
foresee its effect. It was perhaps desirabIe 
to remove the difficulty to which he al- 
luded, but I think it has been removed 
by j odicial decision, if any real difficulty’, 
ever existed. 

Now, you certainly allow a majority of 
one body to have control over the other 
more than half the time, because three 
days and Snuday added make the major 
part of the week. There are but seven 
days in the week, and if they may ad- 
journ for four days at a time, and espe- 
cially if a stated holiday comes in, they 
may adjourn for five days, where are we? 
I think it was right exactly as it was re- 
ported without theamendment, but if the 
amendment has gone in certainly one 
House ought not to have the power, 
more than three or four days at the out- 
side, to control the other. 

Mr. LILLY. It appears to me that 
there is no nece ssity for this provision at 
all. I oannot see where it comes in. I be- 
lieve the same provisionis in the old Con- 
stitution, and the Legislature adjourns 
from week to week without any hin- 
dranoe whatever. There was a very im- 
portant law passed two years ago which 
was contested on that point. How it was 
judicially decided, I do not exactly know; 
but the result was I believe that it did 
not make any difference whether they 
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did adjourn, there was no penalty at- 
tached, and it aid not vitiate any act 
passed afterwards. It s8ems to me to be 
a useless burden in this Constitution. I 
think we may leave it out and let bhe 
Legislature adjourn as they please. If I 
could see any utility in it or any benefit 
toarise from it, I should be willing to 
vote for it. 

Mr. BEEBE. If the gentleman from 
Allegheny will withdraw his amendment, 
I will move to reconsider the a&ion of the 
House on the amendment of the gentle- 
man from Philadelphia,(lMr. Simpson,) as 
I voted in the aillrmative. 

Mr. D. N. WHITE. I will withdraw the 
amendment for the pre8ent. 

Mr. BEEBE. Then I move to reconsider 
the vote on the amendment of the gentle- 
men from Philadelphia (Mr. Simpson.) 

The PREFIIDENT. Did the gentleman 
vote with the majority ? 

Mr. BEEBE. I did, sir. 
The PRESIDENT. Is the motion sec- 

onded by a member who voted in the ma- 
jority ? 

Mr. STBUTRERS. I second the motion. 
I voted in the majority. 

The PRESIDENT, It is moved and se& 
ended to reconsider the vole on the 
amendment offered by the gentleman 
from Philadelphia (Mr. Simpson.) 

The motion to reoonsider was agreed 
to. 

The PRICBIDENT. The question recurs 
on the amendment. 

Mr. BIQLER. I should beglad to have 
the amendment read. 

The PRESIDENT. The amendment will 
be read for information. 

The CLERK. The amendment is to in- 
Sert after the word rcdays,” in the second 
line, the words, ~‘exalusive of Sundays or 
public holidays.” 

Mr. NILEB. The report of the aommie 
tee is just the language of the old Con- 
stitution precisely. It does not ahange it, 
and I think there has never been any 
complaint at Harrisburg that the Legis- 
lature had not power enough of adjourn- 
ment. 

TheP~mu~~rr~. The question is on 
the amendment. 

The amendment was reject&l. 
The PRESIDENT. The question is on 

the section. 
Mr. CUYLER. This se&ion as it stands 

has been drawn into discussion in our 
courts in a case that arose in the city of 
Ppilad8lphia. What, after all, does itpraq- 

tically amount to? Suppose that either 
House does actually adjourn more than 
three days, what remedy is there ? What 
is the consequence that flows from it? 
When the Senate, if that be the House 
that has adjourned, meets again and en- 
tertains .business coming from the other 
House, if there be any offense, it is all 
purged away, and the section practically 
amounts to nothing; it does not seem to 
achieve any result whatever. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
Eighlcenth. The members of the Gener- 

al Assembly shall in all cases, except 
treason, felony, violation of their oath of 
office, and breach or surety of the peace, 
be privileged from arrest during their at- 
tendance at the seasions of their respeo- 
tive Houses and in going to and return- 
ingfrom the same. And for any speech or 
debate in either House they shall not ba 
questioned in any other place. 

The section was agreed to. 
Mr. MAUVEAQH. There is one section 

that was omitted either in the reprint or 
in some manner-a portion of a section 
in the present Consbitution. I want to 
ask the House to oonsider it as an inde- 
pendent section. It is in the amend- 
ments, providing that the Governor shall 
not have power to appoint any member 
of either House to oiIic8 during his term. 
It is certainly very desirable to have it 
appended, and it seems to have been 
omitted. I move to reconsider the vote 
by which section eight was adopted. 

The PRESIDENT. Did the gentleman 
vote with the majority? 

Mr. MACVEA~E. Yes, sir. 
Mr. J. R. READ. I second the motion. 
The motion to reconsider was agreed to. 
The PRESIDENT. The qnest:on now is 

on the eighth section. 
Mr. MACVEAUH. I now move to amend 

the section by adding to il : 
“And no member of the Senate or 

House of Representatives shall be ap- 
pointed by the Governor to any .oibce 
during the term for whioh he shall have 
been electecb7’ 

The amendment was agreed to. 
The se&ion as amended was agreed to. 
The CLRRK read the nineteenth section, 

as follows : 
Nineteenth. The Senate shall oonsist of 

fifty members and the House of Repre- 
sentatives shall aonsist of one hundred 
and fifty members. 
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Mr. S. A. PURVIANCE. I offer the fol- 
lowing, to take the place of section nine- 
teen : 

“The Legislature shall, at its first ses- 
sion after the adoption of this Constitn- 
tion, divide the State into forty-nine sen- 
atorial districts, of which the city of Phil- 
adelphia shall have seven, each-of which 
districts shall be entitled to elect one Sen- 
ator in such wav and at such times as 
may be provided for by law. Each county 
in the Stateshall be entitled to& Represen- 
tative in the lower House of the General 
Assembly, and for every forty thousand 
inhabitants to an additional member of 
said body. The Legislature shall provide 
by law for a return once in every three 
years in the several counties of this Com- 
monwealth of the inhabitants thereof. 
and the commissioners of said counties 
shall certifv to the o5lce of the Secretary of 
the Commonwealth within thirty days-the 
number of the inhabitants of each county, 
after said return ; and whenever it shall 
appear that any county has attained the 
requisite number of inhabitants for an 
additional member the Governor shall 
make his proclamation of the same, and 
the additional member or members shall 
be eleated at the next general election 
thereafter.” 

Mr. LILLY. I moye to amend by strik- 
ing out the amendment and the section 
and inserting tho following. 

“The Senate shall consist of fifty-two 
members, who shall be Voted for and 
elected by the electors of this Common- 
wealth at large in the manner and form 
hereinafter”- 

The PRESIDENT. That isnot anamend- 
ment to the amendment, and it wilhnot 
be in order until after the amendment of 
the gentleman from Allegheny is dis- 
posed of. The question is on that amend- 
ment. Is the House ready for the ques- 
tion ? 

Mr. S. A. PURVIAWX. I desire to make 
a few remarks be5ue the amendment is 
voted on ; &nd for the purpose Of getting 
the question fairly before the House, as I 
understand the remaining sections of this 
article have never been considered in 
committee of the whole, I move that the 
Convention now resolve itself into com- 
mittee of the whole for the consideration 
of the nineteenth and following sections 
of this article. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Stanton in the chair. 

The CHAIRMAN”. The committee of the 
whole have had referred to them the nino- 
teenth, twentieth and twenty-first sec- 
tions of the article on the Legislature. 
The nineteenth section will be read by 
the Clerk. 

The CLERK read as follows : 
Nineteenth. The Senate shall consist of 

fifty members and t&e House of Repre 
sentatives shall consist of one hundred 
and fifty members. 

Mr. MACVEAOH. Mr. Chairman: The 
committee will observe that the number 
of Senators has been raised from the for- 
mer report and what was supposed to be 
the judgment of the committee Afty per 
cent., and the same change hasbeen made 
in the number of Representatives. It 
was supposed that those numbers were 
likely to reaoh the views of this commit- 
tee oP the whole. It is to be expected 
that the fullest diversity of opinion will 
be developed on this subject, and I simply 
desire now to call the attention of mem- 
bers in the discussion of it to some of the 
difficulties which certainly weigh with 
those of us in the Convention who are un- 
able to anticipate any benefits whatever 
from an increase of the number of the re- 
spective Houses of the Legislature. 

In the iirst place, we have adopted the 
article on legislation, and we havelimited 
the subjects for t.he future consideration 
of the legislative depxrtment almost ex- 
clusively to matters of general and State 
interest. Heretofore, when local meas- 
ures were to be passed and eaoh member 
of a locality was considered sufficient au- 
thority for the passage of any bill affect- 
ing his locality, the dangers from a great 
increase of numbers would not have been 
so considerable. But now when we are 
asking that our legislators shall confine 
their attention to general subjects, to gene- 
ral laws, surely you will not gain increased 
intelligence by increasing the number ; 
you will not gain increased capacity 
for the place by lessening the responsi- 
bility and lessening the power that you 
give to the individual legislator. And 1 
cannot believe that the experience of this 
body has satisfied the members of the 
Convention that a large body is more ca- 
pable of deliberation, more likely to 
reach a just conclusion from the argu- 
ments addressed to it, than a small body. 

The only answer I have yet heard to 
the arguments in favor of restricting the 
number, is that a large body is more dif- 
ficult to be oorrupted than a small body. 
To that assertion I venture a direct nega- 
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tive-it is not true. It is the universal 
history of legislative bodies in America 
that the larger body is always the more 
easily to be corrupted, and precisely in 
the proportion of its numbers, other 
things being equal. Gentlemen will ar- 
gue here that the State of Massachusetts 
has a Legislature that has generally pre- 
served a fair name ; but the State of Mas- 
sachusetts ia a political community under 
peculiar clrcumstanceu, and it is not at all 
clear that with a smaller legislative body 
her Legislature would not be better than 
it has been and than it is. Gentlemen 
argue, too, from the example of Conner- 
ticut and the other New England States. 
I venture to say that the of&e of a legis- 
lator in Connecticut and in the New Eng- 
land States generally, is to-day an oflIce 
of the utmost insignificance, of no impor- 
tance, and that therefore the character 
which you need as the bulwark against 
corruption cannot be found in such a 
body. 

Since this matter was before the com- 
mittee of the whole heretofore, I have 
given such attention to it and such fur- 
ther consideration as the large divergence 
of opinion here would warrant and jus 
tify ; but I have been utterly unable to 
see any rational ground in the character 
of man, in the history of representative 
government, in the functions of legisla- 
tive bodies, to be urged in favor of this 
change. It is a change, and, therefore, 
many gentlemen are in favor of it ; it 
works well in Massachusetts, and, there- 
fore, other gentlemen are in ffivor of it ; 
but I submit that any man who will stop 
to consider will find that no community 
on the downward path of its political his- 
tory ever gained any advantage from 
beckoning a lower order of men iuto its 
places of public trust and of public proiit. 
Just as you give responsibility-just as 
you give a larger and fuller measure of 
political power, 80 you summon to your 
places a better class of men; and as yeu 
divide it and reduce it and diminishit, so, 
in my judgment, you reduce and dimin- 
ish the character of your representative 
body. I believe to-day that, after the 
adoption of your article upon legislation, 
the wisest step you could possibly take 
would be to restrict yourselves to seven- 
teen Senators and to fltty Representa- 
tives, so that when an iniquitous bill is 
paszed the people may know to whom to 
look, so that a man may be tempted, by 
a worthy political ambition, to strive to 
till this oface to the satisfaction of his fel- 

low-citizens. But when you put together 
a herd of several hundred men, what do 
they amount to ? As a deliberative 
body, what does this Convention amount * 
to 4 This Convention has never been a 
deliberative body. It is impossible that 
it should discharge the function of a de- 
liberative body ; and your House of Rep- 
resentatives at Washington has notori- 
ously discarded those functions alto- 
gether; it remits them to committee 
rooms and committees, and occasionally 
to a leader, but it does not, as a body, 
discbarge these functions ; and you will 
not in any large body get the proper con- 
sideration for grave questions affecting 
the general welfare. 

As I say, it did not much matter here- 
tofore, when the legislative business was 
to pass laws to prevent pigs running at 
large in a certain township of a certain 
county. It was not very important 
whether deliberation was given to that 
measure or not; but now, when almost 
every,wordof every law will bear upon the 
shoulders of every citizen from Rrie to 
the Delaware, it is important that instead 
of diminishing the ambition of your pub- 
lic life you should increase its character, 
and summon not worse men, not weaker 
men, but summon stronger aad better 
men to your places of legislative trust and 
of legislative honor. 

Mr. BARTHOLOMEW. Mr. Chairman : 
- 

Mr. S. A. PURVIANCE. Will the gen- 
tleman from Schuylkill give way until I 
can get my amendment before the com- 
mittee 4 

Mr. BARTHOLOYEW. Very well. 
Mr. 8. A. PURVIANCE. I offer, Mr. 

Chairman, the amendment which I of- 
fered in Convention. 

The CHAIRIAN. The amendment will 
be read. 

TheCLERE. It is proposed to strike 
out the nineteenth section and insert in 
lieu thereof: 

“The Legislature shall at its first ses- 
sion after the adoption of this Constitu- 
tion, divide the State into forty-nine sen- 
atorial districts, of which the city of Phil- 
adelphia ahall have seven, each of which 
districts shall be entitled to elect one Sen- 
ator in such way nnd at such time as may 
be provided for by law. Each county in 
the State ahall be entitled to a Represen- 
tative in the lower House of the General 
Assembly, and for every forty thousend 
inhabitants to an additional member of 
said body. The Legislature shall provide 

I 
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by law for a return once in every three 
years in the several counties of this Com- 
monwealth of the inhabitants thereof; 
and the commissioners of said counties 
shall certify to the office of the Secretary 
of the Commonwealth, within thirty days, 
the number of the inhabitants of each 
ceunty after said return; and whenever 
it shall appear that any county has at- 
tained the requisite number of inhsbi- 
tants for an additional member, the GO* 
ernor shall make his proclamation of the 
same, and the additional member or 
mem hers shall be elected at the next gen- 
eral election thereafter.” 

Mr. LILLY. I move my amendment to 
the amendment. 

The CHAIRMAN. The amendment to 
the amendment will be read. 

Mr. LITTLETON. I think that was de- 
cided by the President to be out of order. 

The CHAIRMAN. That was in Uonven- 
tion, not in committee of the whole. The 
Clerk will read the amendment to the 
amendment. 

The CLERK. The amendment to the 
amendment is to substitute the follow- 
ing : 

“The Senate shall consist of fifty-two 
members, who shall be voted for and 
elected by the electors of this Common- 
wealth at large, in the manner and form 
hereinafter provided for. 

‘6 1st. In the year 1875 the whole num- 
ber of Senators shall be divided into two 
classes of twenty-six each; class desig- 
nated number one to serve for thetirst 
ensuing two years; class designated num- 
ber two to serve for the first ensuing four 
years. 

‘6 In the year 1877, and every four years 
thereafter, there shall be elected twenty- 
six Senators to serve for the ensuing four 
years. 

“2nd. St the general election in the year 
1875, each elector of this Commonwealth 
mav vote for-persons, and no more,for 
each class of Senators provided for above, 
to be elected in 1875. The twenty-six 
highest in vote for each class shall be de- 
clared elected, and shall serve for the term 
for which they were severally elected. 

“In the year 1877, at the general eIec- 
tion, and every two years thereafter, each 
qualified elector of this Commonwealth 
may vote for -: persons, and no more, 
for Senators to serve for the next ensuing 
four years. The twenty-six highest in 
vote shall be declared duly elected. 

“3rd. The Legislature shall by law pro- 
vide for the filling of vacancies that may 

OF THE 

occur by death or resignation or other- 
wise. 

SECTION-. The House of Representa- 
tives shall be constituted as follows: The 
whole population of the Commonwealth, 
asascertained by the last census taken 
by the authority of the United States, 
shall be divided by one huudred and 
fifty; the quotient shall be the ratio of 
membership in the House of Represen- 
tatives of this Commonwealth; each 
county shall elect at least one member, 
except the counties of Bedford and Ful- 
ton, which shull vote together and elect 
two members; the counties of Wayne and 
Pike shall vote together and elect two 
members: the counties of Forest, Elk 
and Cameron shall vote together and elect 
one member; the count&s of Potter and 
McKean shall vote together and elect one 
member; and the counties of Wyoming 
and Sullivan shall vote together and elect 
one member. Every county or district 
that has a full ratio and a fraction of 
three-fifths of a ratio shall be entitled to 
and elect an additional member, and for 
each additional ratio of population in any 
county or district, the said district or 
county shall elect an additional member. 
The Secretary of the Commonwealth, the 
Secretary of Internal Affairs, and the At- 
torney General of the Commonwealth 
shall in the year 1881, and every ten years 
thereafter, divide the whole population of 
the Commonwealth, as ascertained by the 
most recent census taken by the author- 
ity of the United States, by one hundred 
and flfty,and the quotient shall be the 
ratio for members of the House of Repre- 
sentatives of this Commonwealth for the 
next succeeding ten years, and upon that 
basis and inaccordancd with the first fore- 
going sectionof thisarticle, shallapportion 
and proclaim the number ofmemberseach 
district and county is entitled to. Said 
districts shall vote in accordance there- 
with and in accordance with the further 
provisions of this article. 

“Whenever any county or city and conn- 
ty shall have a quotient entitling it t0 
more than nine members of the House of 
Representatives, then all of the law 
judges of all the courtsof record consti- 
tuted exclusively for the said county or 
city and county shall meet and by unani- 
mous vote appoint five reputable citizens, 
being electors of the said county or city 
and county, who shall divide the said 
county or city and county into represen- 
tative districts, said districts not to con- 
tain or be entitled to more than six nor less 



CONSTITUTIOXA& COXVENTION. 365 

than three Representatives in any one dia 
trict. The districts shall be of adjoining 
and compact territory. The ratio of Rep 
resentatives for the House of Representa- 
tives in the State shall be adhered to as 
nearly as may be. Due regard shall be 
paid to the political complexion of the 
said districts so as to secure as near as 
pmcticable ‘a fair representation of senti- 
ment as shown by the returns of the gen- 
eral elections of the past two yeara : Pru- 
tided., That no ward or township shall be 
divided in the formation of suoh dis- 
tricts.” 

Mr. BROOXALL. I desire to ask a ques 
’ tion of the Chair, whether an amend- 

ment to the section has not priority to the 
vote upon a substitute. 

The CHAIRBUN. The Chair would de- 
cide that the gentleman’s point is well 
taken. The Chair, for the present, will 
rule the amendment to the amendment 
out of order and consider the only matter 
now before the committee the proposition 
made by the gentleman from Allegheny 
(Mr. S. A. Purviance.) 

Mr. BROOYALL. The question is not 
just that, but whether an amendment to 
the section as it stands has not priority to 
a vote on a substitute ? 

The CHAIRMAN. Certainly; that has 
priority. 

Mr. BROOMALL. Then I move to strike 
out the word %fty,” in the tlrsl line, and 
insert the word “thirty-t.hree,” as the 
number of the Senate, and strike out 
“one hundred and fifty” and. ineert “one 
hundred” as the number of members of 
the House of Representatives. 

Mr. M'CLEAN. I submit that that is not 
an amendment to the amend meut. 

The CHAIRXAN. The Chair decides 
that this is not an amendment to the 
amendment. 

Mr. BROOMALL. My question, howev- 
er, was whether an amendment to the 
text would not be acted upon before the 
vote on the substitute. 

The CHAIRHAN. The Chair will de- 
cide not. The only mat&r now pending 
before the committee is the amendment 
moved by the delegate from Allegheny 
(Mr. S. A Purviance.) 

Mr. BARTHOLOMEW. Mr. Chairman : I 
am satisfied that every member of this 
committee is conscious that the primary 
cause of our assembling here was the uni- 
versal complaints made against the leg- 
islation of the Commonwealbh. There is 
a prevailing opinion broadcast that the 
legislation of the Commonwealth is not 

what it should be ; that it is inspired by 
motives uuworthy of the members of the 
Legislature in many instances. X have nr, 
doubt that my distinguished friend, the 
gentleman from Dauphin, is anxious to 
meet this evil, anxious to do anything to 
eradicate it, and to make the Legislaturo 
of this State better, purer, and of a more 
exalted oharaoter. I assume that this is 
the most important question, and I have 
from the beginning deemed it the most 
important question that could come before 
this Convention. I have thought of the 
curative propositions that have been pro- 
posed and adopted, many of them, in the 
Convention. I have given them that con- 
sideration which they were, as I thought, 
entitled to, and I have voted consoien- 
tiously upon them ; but after all I have 
deemed that this was the great overshad _ 
owing proposition whereby we were to 
reach the shores of safety, if at all, in this 
Commonwealth. 

You may talk about oaths: you can 
make them as common as huckleberries; 
you can make them so common that no 
man shall take notice when he takes 
them ; you may make them so that they 
make no impression on the conscience of 
the individual ; you may restrict legisla- 
tion; you may confine the action of the 
Legislature, as you suppose, within, 8 
narrow and restricted cirole, but I affirm 
that oaths shall not be regarded, that 
those who are interested will find a way 
through and around your restrictions 
upon special legislation. They will say 
to you, “Pass your general laws;” and I 
say to this body, “Pass your general 
laws.” Take it in relation to corpora- 
tions, to whom will it apply under the 
system of special legislation which for 
year after year has been building and 
growing, increasing in this Common- 
wealth? No general law will apply t.o 
more than one or two corporations. Then 
it becomes in fact, in practical operation, 
special legislation, nothing else, nothing 
less, nothing more ; and I say, so far as 
these curative propositions already cou- 
sidered are concerned, they are but drops 
upon the water. 

-I‘ Drops npon the river, 
A moment white, then gone forever.” 

But when you come to a question like 
this, the gentleman’s argument is against 
that which-has been taught to me by the 
text-writers of this age, that the more 
narrow and restricted the body is, the 
mom pure it is. I u-as taught, and drew 
the inspiration from the text-books, that 
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there were three forms of government : 
First, a monarchy ; second, an aristocracy ; 
and third a democracy; that one had 
power, that the second had wisdom, and 
that the third had purity. This has been 
the teaching of the masters in govern- 
mental science and in legislation; and 
the principle applies dire&y in thib case, 
and therefore I hold it to be true that the 
experience of the past is the light to 
guide us now in the present, and I take 
it the larger you make the body which 
shall pass upon the acts which shall be a 
law to this people, the more pure will be 
their acts. They may be crude ; they may 
be imperfect ; but, so far as their purity is 
concerned, they will far exceed in that 
respect those which shall be the work 
ofa mere handful of men who shall have 
become by long usage skilled as artists 
in legislation and open to seduction by 
reason of the magnitude of the power 
vested in them and the extent of tempta- 
tion that can be readily offered, their 
number being small. 

Now, sir, some man-1 do not say that 
he could have been a good man ; he may 
have been a wise man-has said that “ev- 
ery man has his price.” This has become 
a political axiom ; and I take it, there are 
many men who for the price that will 
seem to them commensurate with the sac- 
rifice of their conscience will violate it; 
bnt when the price is too small, they will 
not violate their conscience. Therefore I 
take it to be a fact that if you increase the 
Legislature of the Commonwealth, you 

thereby necessarily increase the cost of 
legislation. I speak now of corrupt legis- 
lation, of such legislation as has stained 
the statute books of our Commonwealth. 
Let us accept that as a proposition that is 
true, and I ask you, Mr. Chairman, if it 
be a truth, and if it be a political axiom 
that every man has his price, is it not the 
true road to purity that we should make 
the bribe so small by reason of the num- 
bers that it is not commensurate with the 
sacrifice of conscience, and thus the goal 
of iniquity cannot be reached. Legisla- 
tiou we have heard of, elections 
we have heard of, that have been claimed 
to be carried by corrupt means. Now, I 
take it that if they were carried corruptly, 
the price bidden under the hammer at 
the sale was the value of the conscience 
of those bought, and if the number necew 
sary to be bought had been increased by 
reason of the large number of the body 
itself, the price must necessarily have in- 
creased or it would not perhaps meet the 
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consciences of those who, under the cir- 
cutnstances, would have sacrificed them- 
selves. Therefore I say that upon such a 
proposition as that the common mind can 
see that the increase of numbers begets 
purity in a legislative body. 

Mr. EWINO. Will the gentlemanallow 
me to ask one question? 

Mr. BARTHOLOMEW. Certainly. 
Mr. Ewr~a. How much more will it 

cost to buy one ten thousand dollar man 
than ten one thousand dollar men ? 

Mr. BARTHOLOMEW. That is a simple 
question of calculation. The gentleman 
can figure it out for himself. 

Now, sir, a word upon the next propo- 
sition. My friend from Dauphin says 
that if you restrict the number, you im- 
prove the character of your legislators. 
Is that true? Why is it that we have the 
class df men at Harrisburg to-day that we 
have? Is it because of the importance 
of the offlce and the dignity of the posi- 
tion 1 Is it because they are proud of be- 
ing legislators in this great Common- 
wealth of Pennsylvania? No ; it is be- 
cause it is an office not of honor, but of 
profit. Take away the profit from the 
office and you add to it honor. I under- 
take to say that the annals snd the his- 
tory of the Commonwealth of Pennsylva- 
nia will show that when the members of 
the Legislature received three dollars a 
day, and before corporations with their 
power were in existence. tho charac- 
ter of the members of the iiegisia- 
ture of Pennsylvania far excelled 
those of the present day. Then men 
went there from a laudable ambition; 
they went to serve’ the State; they 
went there to make a reputation ; 
they went there for that ambition which 
is commendable; but to-day they sink 
that and go for profit and for lucre. 
Therefore I say that the moment you de- 
stroy the profitable part of legislation, 
that moment you make the body more 
exalted and elevate it, as you should do. 

Experience has taught us that in those 
States that have pursued this policy there 
is more purity. They have stood by this 
principle held by the fathersand master?, 
which has been unshaken by anything 
and everything brought against it. Age 
has left it unstained, and it stands to-day 
as pure and fresh as when it emanated, 
new-born, from their minds. Look at 
New England, with her little Common- 
wealths, with her large representation in 
her legislative bodies, and where I ask 
do you find the scandal and the shame 
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that h@ve ljeen put upon the great Em- 
pire St&e and the Keystone of the Union? 
No axian can point to ti ; ,no man dare put 
h&finger upon it. we hive seen its prac- 
tic&opera&ion. It is &nsistent with the 
priipi$es that we havei been taught were 
riniibsnd 6&r&. Therefore I stand her* 
GI.do, pleading that i t is the great purifj- 
ing ,meaaure, the grandest and the be& 
t&u@ qan be proposed. I’am in f&vor, first, 
la&and all the time, of’an increase ofithe 
l@latipe tidy. I am ln’lavor not of the 
numbers that have been proposed by 
either of the amendments that have bean 
offer4 

4 that d 
but a larg‘er number, believing 

dtina th&ndibsr of the hods will 
purlis, it b$-elevating it and destr$ng 
the indngem@t that takes bad men there, 
mere profit and.inere doIkra 

k$r. f$ A. ~RL+~ANC& Mr. Chairman : 
1 iia+e e\t d!gosed to give way to other 
gentlemen wpo rqight f&l iqolined k, 
speak upoh tbisqii?stion, and to make 
the few remarks that I intend to make at 
tbe ~Iose of t+e debate. 

’ 1 admit that this is, of all the questione 
that have been biought befqre us, one of 
the m.9s.t important-the construction of 
our L+gKslature. Tbe imenc$uent which 
I have o&red relates both to the Senate 
and to the Iower House. Here allow me 
to say that so far as regards the eon- 
struction of. the Senatp, I am not very 
partfctilr. I have not thought of that in 
the same way that I have of the con, 
s:ruotionaf thefower House. 

My propos$ion, ~0 far as regards the 
lower ~ouse,js this ; That &e give to -oh 
and every county of t&e Commonwealth 
a Repp3seutciti*e irrehpf&+iGe of pop&a- 
tion,-and that. we g& for everi 101%~ 
thouecind inhabit&s an additional Rep 
res&t+tive. Now, sir, look at this pl& 
for ci m$meut shd see whether it possesses 
meet bexpnd’that of any other. I think 
it d% : @ the tirst plus, i,t creates single 
diatqotain the State. 13 tlie Fcond place, 
it cr+a&es equalization of reprgssntation. 
In the third place, it is seIf-sdjus&g. in 
its tiatpre; aqd in the fourth plaoe, it is 
entirely ‘above and’beyond the power of 
jgmyjtian~ering. 

As I said iv&en this subject was before 
the &mmj$tee seine time ago,. here are 

.four pti”hc@e$ lbur esskntfafs its the con. 
atra+n ‘o$‘ypnY Q@ature that you 
cai~$o! $q@ I&I ati$ bthitr system that 

’ magr: ~+vl&d. Z ‘+y $he single distriokr 
stantJ c&~ !i& t&i, d&tiger of gemnag- 
d&g. TR&y sfand’olear of any attempt 
at’co~i+up&lon, be&U& the people within 
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the limits of the, single county are con- 
cerned, as it is to .be pr&mmed, in a col- 
tictive manner in whatever interests 
themselves; but when you, connect to- 
gether three or four oounti+%, or bripg to- 
gethor half a dosen cour&ie~, as in some 
instanclae, oP divw in&rests, having 
none but the most .remc$e conne&ion, 
what is tpe con+eq~ence.? The Reprf+snta- 
tive goes to Harrisburg, and what does he 
do? He feels bound to reprqaent the. par- . 
ticuiar county from. whloh&e comes, and 
there is a tntal aegleat of the interests of 
all the other counties. 

I know that my fr&d from Carhon 
(Mr. Lilly) is sop&vhat,,opposed to the 
idea of giving to each mlityl in the Com- 
monwealth a member ;; buq’sir, the ,plan 
poa~esaes Jhis merit: TBflt a. coun4y has 
been dignl&ed, as such, ?y your LegMa- 
ture under the,provisiops.Ff; ypur tinstt- 
tution, add having been onde dignified 
with the charaoter of a count% St is eqtltled 
to’ all the inaldenta of a county, one of 
which is that of reprea@tstlon. I in- 
stanaed tbe county of Fk&st before- and 
T instance it now. It in a Jar@ county; 
it ia a rbh county. It, has .no Representa- 
tive, and yet lumber and oil and other 
interests are of vast importance, end be- 
long not merely! to the fap inhabitants of 
that county, but to the inhabitants of 
other counties and to the citisens of Pi@ 
sdelphia. Why. should i! n6t have a 
Representative t Whab harm, L done to 
other countfeat 

UJhen my friend from Q&on objects to 
it because his county is bJow t46popula- 
tion of 40,000, I answer th$ I rob Carbon 
county of nothing. Cawp ,oounty getw 
her conoeded member. She #a entitled to 
it, andif herfraotion isonly a emalL one, ’ 
below40,000, ahe will soon pome in aud 
havawo members ; but, QI@Q phe has, on 
the prinaiplei nqt of pqg&@inn bat of her 
being a rounty, she has conceded to her , 
just what le. concadet. TV the,oounty of 
Forest. And so, sir, of’ the,countp of 
Potter, of the county of El4 aud other 
similar countias. Altho+@lblJing below 
the number of popnlation,tl# enme gan- 
tlemen say orrgbt to be mpJ* to given . 
member, they arg yet oo~t~go,digalfied 
as nueh, and,aounties ha@g.very great 
interests.. 

Now, sir, give ns th$s’ar&emant bud 
what will be, the SJreet of.if t ,A11 over 
the Commonw,eiltb yqu prill he& a re- 
spome tbat it ia right; tbt you have 
given full rep&sent&on to the, people 
and the interests of the peiple of every 
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locality. Why, sir, what are the interests 
of this great people-a people now oom- 
prising ahout four millions, and destined, 
cc*nsidering the mining and manufactur- 
ing interests of our State, to be double 
that amount in not many years to come, 
a little nation wlthia itself? My doctrine 
is that every county of, this great Com- 
monwealth ur nation should have a re- 
presentatlve at Harrisburg. You have 
ndw just establfebed a w&em of destroy- 
ing or ignoring ape&al laws. You are 
now tq give to the people of this Corn- 
monwealth, throtqh general laws, the 
Iegislation which belongs to them, and I 
ask you whether it is fair, when that 
general law is he&e the Legislature, 
that general law bearing heavily upon 
the interests of a county like Forest or 
Elk or Potter or Pike or Wayne, to pass 
that law without those counties being 
heard through thefr spetial Representa- 
tires? 

Sir, I am arguing this case, not upon 
the prinelple claimed by’ the gentleman 
from Schuylkill (Mr. Bartholomew.) It 
may have the Meet by enlarging the 
Legislature to purify it. If that is the 
case, I shall say amen to it. But it is not 
upon that gmund alone that I urge it ; it 
is upon the ground of right and justice 
and merit that each and every one of 
therm counties is entitled to a representa- 
tive. By this system, taking .the popula- 
tion of Pennsylvania, which is about three 
million six bnndred thousand,and divid- 
ingit by forty thousand, you make,togeth- 
er with the aFxty-six members which you 
cmcede te the oountles without regard 
to the population, one hundred and Afty- 
thee members. In the first plaue, you 
make about one hundred and twenty- 
eight members, bemuse there are k&ions 
stauding out that me not represented: 
but when t+e whole representation c&es 
in, it will make one hundred and fifty- 
three membera. 

Then I further provide, so that tbe peo- 
ple of the Commonwealth shall be heard, 
so that their voioe ahall not be repressed 
upon auy matter ofgreat legislation, that 

l 
every three yeam the assessors of the 
oumties and tow~hlps in making the as- 
semment shall make an enumeration of 
the inhabitants, wbmh oan easily bedone, 
return that to t&e commissioners’ ofPee, 
and the eemmM?onere shall osrtifyevery 
three ytmm to t&GWr&ry of the Com- 
mo~we&h the populatiou of the coun- 
ties, and, whbnsver it. appears that a 
county has a population d 40,000 the 

Uovemor is to make his proclamation ac- 
cordingIy, and nt the next regularslec- 
tion the member or members on that pop- 
ulation shall he eleoted. So that it will 
be seen, Mr. Chairman, that this system 
is a single county system, an indepandent 
system, a self-adjunting system, which I 
think is a matter of very great import- 
anw. 

Heretofore, when this subject was be- 
fore the committee, I spoke df the effeot of 
gerrymandering. All of ua in this body 
complain of that. If there is any one re- 
form more desirable than another, it is to 
strike down this infamous system of 
gerrymandering, done, as I admit, by 
both parties, beoause neither party seems 
to be pure enough to throw it as&de. 

Now, sir, this is all that I intend to say 
in regard to the formation and aonstruc- 
tion of the lower House of the Legisla- 
ture. What plan has the committee pro- 
posed P Nothing but the old and simple 
and stale plan of giving !lfty members to 
the Senate and one hundred and flity to 
the House. How do they give them? 
They do not specify, and therefore leave 
it to the Legislature to gerrymander the 
State just as heretofore. Sir, if you want 
to make your Constitution aceeptabie to 
the people, if you want fo steer ulgar of 
its being obnoxious to the people, give 
them representation in the lower House, 
which is the reflex of the popular will, and 
they will be satisfied. 

A word with regard to my proposition 
in reference to the Senate. I have said 
that I am not 80 particnilar about that. 
You may make that as conservative as 
you plea& But I have proposed that the 
State be divided into forty-nine senato- 
rial districts, I fixed the number at for- 
ty-nine because it is an odd number and 
it will at all times give a majority in that 
bode one wav or the other sod upon every 
q&&ion. I-have said that of t&s forty- 
nine dietriots Philadetuhia sh%il have 
seven. It may be askid by gentlemen 
renresentiaa Philadelnhia. Why 1 say 
this? My &swer is that b fnaking an 
enumeration of the inhabitirnts of a State 
for the purpose of representation, when 
YOU come to a city like Pbiladdphia, 
-which is compsd, in7making the ennmer- 
ation there& not a single per&~ lost but 
all are enumerated, p&i y>tr may make 
yonr distriats so ~mptetely up to forty 
thouarnd fix each dis&at aa noi to lose a 
singie person; but it fr not go in reference 
to the rural di&xiWs. In the.other forty- 
two distriuts where you are prohibited, as 
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by the last seotion of this article, qery 
properly, tirn making any di,$sion of a 
county, from cutting up oounties, you 
muat necesesrily leave large fr8otions in 
a senatorial dietriot unrepre8s&& in tak- 
ing in c&aie 6omt&N and Ieavinr out 
ohms. Thabt$ ir, the seven Se~atora 
from PhslrtlMlmia, being the seventh psrt 
of the senat&al~ repr&ent+ion in-the 
St8te-seven sevens being forty-nitm-it 
would give them just about what they 
have now under the present Constitution. 
I do not want to deprive the city of Phils- 
delphia of a single Senator or of a Reprec 
sentative of any k&d. 
. Mr. D. N. WHITE. She only has four 

now. 
Mr. S. A. PURVXAXCE. If she has but 

four now, so much the greater is the lib- 
erality proposed in this proposition of 
mine that she may have seven; but while 
she gets the seven, if she be apportioned 

prinoiples we should adhere to ind keep 
before our minds oonetantly in makin& 
the‘ apportionment of the Legislature, III 
that for one House at least we should 
have the populstion fkirly represented a~- 
cording to numbers. His nlan doe8 not 
do thG at all. He pn$oa& to @ve the 
county of Cameron, with 4,373 inhabibnts 
according, to the h&t oem&, Forest with 
4,010, Elk with 3,433, -ton with 9,380, 
M’Kean with 3,325, Pike with f&43& and 
Sullivan with 6,191, eaoh aRepre8e$&lve, 
and in populous countlea of this Common-. 
wealth there are many townshipa that 
have more inhabitants than &her one of. 
these oountiea Beosose speaulators have. 
gone to Harrlaburgfrom time to time, and, 
bV onemeans or another have induced 
the Legislature to give oounty orgp*aa-- 
tions. is that irny reasoh.wliy they should 
be represented- id the Le&slat&e as a 
county with 4,000 people as fully as OM 

tumording to the entire representation, she ” with40,000? I cannot seeonyjuttice what- 
mi&ht be entitled to one or two more. I ever in this, The effeat of it would be, 
aqspese her po@8Mn 18 now about aev- further, in a close contest throughout th8 
on hundred thousand ; th8twould be one 
Senator to every one hnudrsd thousand ; 

Commonwealth that the fight would turn 
on these small counties, money would be: 

whilst in the rum1 districts, the remain- spent there, and the result would be th8L 
ing forty-two diatricta, it would be one there would be an abuse equal tq the rot-. 
Senator to about eighty thousand or tenest kind of rotten borougha in Eng~ 
eighty-five t)ousand, and. that I say land; 
would be about fair and equal, because it 

the population would be bought 
up en maaae if they were purah8sable at 

would be fafrly adJosting the representa- all, and the election would be oarded by 
tion of the oityof Philadelphia, and oom- money entirely. That is an objection4 
pensating the rural distriota for the loss outside of the Justice of the case. 
they sustain by fractiona . Now, the rest of his plan, leaving out, 

Now, sir, I have submitted my plan, 
and I do not ‘feel disposed to treapaaa fur- 

the provision as to separate aounty rep- 

ther on thiscommittee. I have submitted 
resentation, I do yt know that I have. 
any objeotion to; but I desire to say that 

this plan, and I believe thst so far as re- the propQaition whioh I have submitted 
gards the lower Hoqse, it is certainly the is not mine alone. I picked it up pieoe. 
plan which will meet with the greatest by piece all winter, one idea from one’ 
favor among the pmple. member and another from another. I 

Mr. LILLY. Mr. Chairman: I ‘have have put it in this shape, b&eying that 
lestened with attention to the gentleman as far as the House of Representatives i8, 
from Allegheny and have been very ooncemed it is the most aucoesliful wtirk- 
much instructed. He is honest in his in- ing soheme that aan be devised. 10 does. 
tention and believes his proposition to _ more thsn thegentleman from Allegheny 
be right, no doubt; but it seems to me claims for his schenie, it takes away the’ 
that his plan is entirely wrong, that ihere apportionment out of the hands of the’ 
is no equality about it as far 8s the Honne Legislature ; it ie self-8djusting and does. 
of Representatives is concerned, and that everything in that dire&ion that his does; 
it will work a very great wrong. He pro- and it does mqre ; it represent8 the people, ’ 
poses to give eaoh county in this Common- .more justly, more equally, than his dm. 
wealth a representative+ to start on. Now, 
we have seven countms in the Common- 

Now, what harm do we do to tb so@1 
counties? 

wealthaggregatingonly49,090 inhabibmts. 
In the plan which I haye had4 

the honor of submitting, we give For~tet,. 
Those seven counties would be repre- Elk and Cameron a.mqmber, with only. 
sented s8ven times 8s mu& 8s a county 18,771 inhsbitanta. 
of40,OOO people. Is it right, is it just that 

The ratio ia z&@-n), so > 
that they have just about three-fifths of; 

that should be? I hold that one of the the ratlo. Having that fraction, it giveat 
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themamember; and so it iswith theother 
dlietriota of more than one county. 1 wa6 
obliged to put Redfbrd and Faltm to- 
gether with two members, because Pulton 
lies outside and cannot be attached to 
any other small eounty,and henae I at- 
taoh it to Redbrd. If you figure it up, 
you will find it gives these counties a 
member for one ratio and three-fifths, ao- 
cordlag to the general provision. So with 
Pike and Wayne. 

Thia does nobody any harm; it does 
nobody. any wrong; it given a fair and 
full representation all the way through ; 
and I think it should oommend itself to 
tlils House and should be adopted. 

I desire my remarks only to apply at 
this time to that part of the plan of the 
gentleman from Allegheny wbioh pro- 
pbs to give every COUUty, because it 
happens to be a county, a separate Repre- 
Mntative, whioh I think is altogether 
PWrOll& 

Mr. Lnn~rs. Mr. Chairman : I do not 
propose to inflict a speeah upon the com- 

: mittee of the whole. I merely desire at 
7 thls time to present a few of the argu- 
mente that would make it seem fit for 
thie Convention to adopt some of the 

. changes whiah have been suggested. 
Tbev are something like these : 

1. -The populatio< of Pennsylvania in 
1383 was, say two million; now it is three 
million five hundred and twenty-one 

I thoussnd ; and a proportionate increase 
of representation is demanded by the in- 

i teretiiti Of pophlatiOn. 
2. An inorease to fifty or say sixty in 

the Senate and one hundred and Afty or 
one hundred and eighty in the House, is 
SC&I an inoiease as oould eas$ly be aocom- 
modsted by the present buildings at Har- 
risburg. 

g. The increased industry’and wealth 
of the State demand increased repressata- 
tiou. 

4. Inoreaeed repre&tation affords a 
bettex dpportunity to secure pure men to 
represent the people. 

5. With pure men and increased num- 
lbem neither the induagmept nor ability 
to oorrapt them exists to so great a de- 

:gree. 
6. The plan has worked well in other 

states, 
7. The people of this State desire the 

in-. 
I do not propose to elabomte a single 

.one of these arguments. I propose to 
leave it to the intellfgen~ of this com- 

,mittee, and I have no doubt thnt the 

minds of nearly all have been made up 
on this subject. I do not think it neces- 
sary to have any very pmtraoted debate. 
I have made up my mind that I shall vot.e 
for an increase of the Legislature to fifty 
in the Senate and samething like one 
hundred and flfts or one hundred and 
eighty in the House; and I believe that 
when we have done that we have per- 
haps gone quite as far as it is safe, and 
when we have dong that we have done 
that which is best for the Commouwealth 
of Pennsylvania. 

’ 

Mr. J. PBICE WETHERILL. Mr. Chair- 
man : I shall be very brief in what I 
have to say on thissubjeot and confine my 
remarks in answer to the arguments of 
the geutleman from Allegheny (Rlr. S. A. 
Purvianoe.) I think he is in’error in call- 
ing his lower House, aocording to his 
scheme, a House of Representatives. I 
think he ought to call it .% Hause of 
Counties.” It has but little of the trne 
principle of representation in it. The 
House in hle plan,would conshat of about 
one hundred and twenty-four members, 
as I understand it, and in that increase 80 
fair would his representation be that the 
county of Philadelphia, which has now 
nineteen members in a House of oue’hun- 
dred, by his arrangement in a House of 
one hundred and twenty-four that city 
would lose two of her members ! I can- 
not see any justi= in such an arrange- 
ment. Neither can I see how in a Senate 
basgd on a ratio of eighty thousand, when 
by it Philadelphia would be entitled to 
nine Senators, he by his liberality gives 
that city but seven Senators. The only 
fair way, according to my view of the 
subject, is to fix the ratio of representation 
npon population. You cannot satisfacto- 
rily settle this diffioult matter in any 
other way ; you oannot satisfy the sections 
unless a fair representation is secure& 
Ry his plan a population of forty thou- 
sand is the ratio ilxed for a Representa- 
tive. Why this number is named does not 
appear, yet a county of four thousand is 
entitled ,m P Representative. Thusa small 
county has one Representative, and per- 
haps an adjoining county, with nine 
times its population, has but one Repre- 
sentative, the voter in the small copaty 
thus posserwing a votingpower for its Rep- 
resentatives of nine times the power of the 
larger county. la this f&P Isthis just? 
If I make my oaloulation correotly, the 
planwould placein this unfair 

% 
sition 

not less than ten or twelve coun efl in- 
@,ead of seven or eight, as represented by 
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the gentleman fkom Ctirbdn (Mr. Lilly.) 
If you district the State lnthls way with- 
out respeot to populatloo it seems to me 
that we shall bring upon ns a great deal 
of trvuble ; it would cause a great deal of 
appoaltion ; and as ibr as I know my gwn 
seotion, I know that avery large majority 
of the people of Philadelphia, perfeatly 
well satisfied with what is fair, perfectly 
satisiied with whatiaequal, want nothing 
but what is just, but they will not submit 
to any injnstice ; they will not submit to 
any ineqtility; and they will vote down 
a Constilution that de&ares that they 
are not entitled to a full consideration in 
this important matter. 

Sir, I have rarely made a threat upon 
this floor, beaause 1 do not conceive it to 
be in good taste to do so: but when I see 
dear injustice, aslndioated byibesmend- 
ment of the gentleman from Allegheny, 
done to the larger oounties and to the 
cltles, when I see a total dieregard of all 
fairness in’ reference to representation 
based on population, it seems to me that 
we are opening a dangerous door ; we a& 
courting- opp&tion;-w8 a2 opening a 
door whioh will let in such a flood of on- 
position that I doubt very much whether 
the people stand ready to endorse such 
action. 

Now, why @an we not arrive at the de- 
sired resuit on a better plan and in 
another Way? Illinois has set us a good 
example in this re&rd, irnd I think we 
would be wise to follow it. The point is 
to use up the frsotlons, and I understand 
llllh~ls uses up her fractions by giving in 
the IIonse and in the Senate a member 
on three-fifths of the ratio, and two mem- 
hers on one and three-fifths of tke ratio, 
slfid thus the fraotlons whiah give so 
mui% trouble -these fractions- which 
never &an be arianged by county lines, 
these fractions whiah never can give any 
sstisfaotion whatever unless they. are ar- 
ranged upon a fair, honest, and straight- 
forward and manly way-oan be got clear 
of. If we adopt the Illinois plan,and dis- 
trict the State, as I have suggested, the 
un6onsuined fraotions will not, in the 
whole population of the State reaohing 
three ‘million six hundred thousand, 
atuodnt to more than about ond hundred 
and sixty thousand; but if you take the 
plan Tndlcated by the gentleman from 
Allegheny, he loses in his own district in 
the Senate foity-eight thousand; he al- 
lows forty-eight thousand people to go 
hntepresented in the Senate in his own 
county; and follow it out and th’eamount 

of udused fraotions and the amount ‘of 
unrepresented people would oount up to 
suah a number as would astonish him, I 
am satlsfM, if he made the calaulatlon. 
In the St&e there would be a low of not 
lesstban eight hundred thousand. When 
this question is well tinderetood It will be 
found there is no panaaea for the evil 
as suggested. I will admit that Yt is a 
very pleat?ant thing fbr the ,bounty bf 
Forest, with its fourthonsand populatloh, 
to be refiresented in the Hodse. I .will 
ridmit t&t the rnirrounding counties with 
small populations may feel ah honest s&t 
of oounty pride in having their ooph &p 
resentatlve for their dwti little county. 
But, sir, we should not s%orll8oe piia- 
ciple, we shonld not. saoriflce justme, for 
such ‘a consideration ; we. shoulcl deal 
honestly and fairly, and to do this we 
must never forget the prldolple that the 
only true method of representation is 
based upon population. 

A great deal has been said upon the ad- 
vantage of general laws, and a guod 
deal has been said as to why the 
oounty of Foreat should have a ape&al 
Representative to oare for itsown inter- 
ests. The lnmber lderest, we are told, in 
that oounty must be looked after. Is the 
lumber interest confined to Forest oounty? 
Unless we give Forest oounty a Repiesen- 
tative, unleae we say to her that she 
must have one man to take oare of her 
four thousand people, do you suppose the 
lumber interest of this great .&ate of 
Pennnsylvanla would suffer? If you , 
csre for the lumber interest of the State, 
will not Forest oounty be inolnded in that 
interestY Certainly it would; and 
the same remark would apply to 
coal and oil, &o. When you take m of 
one interest by general law in one se&ion, 
you take care of the interest in every 
section. You oannot separate them ; 
their interests are identiaal; and let me 
tell the gentleman from Allegheny that 
if he would have the coal i ntere& prosper, 
if he would have the oil interest prosper, 
if he would have the mining interest 
prosper, if he would have the lumber 
interest prosper, let a general law be 
passed based upon broad, comprehensive 
and well considered principles, and when 
once satlsf&otorlly secured let all future 
legislation thereon be avoided. It is the 
want of stability that is to bg dreaded.’ I 
think that Forest county, as well a? every 
other county irl the atate, would sutYer if 
a Representative would attempt to tinker 
at a general manufaaturing law a%r It 
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bas been well understood and has 
worked well throughout the Sbte, and 
it would be not only dapgerous but would 
check the mannfaoturing proeperity of this 
State if this want of stability should ever 
exist. 

I ssy to the gentleman from Allegheny 
that his proposition, as proposed, is unfair 
and unjust to many thousands of people 
in the State of, Pennsylvania whom he 
will allow to go unrepresented. ISbytO 
him that it he gives Forest county one 
Representative for four thousand ana gives 
au adjoining- county one Representa- 
tive for thirty-nine thousand five hun- 
dred people he is dealmg olear injustice 
to that community aontaining a popnla- 
tion of thirty-nine thousand five hundred, 
and I honestly believe that the people of 
this Stat? plill not stand it. 

Mr. 8. A. PURVIAXCE. Would not the 
county in the osae put by the gentleman, 
of thirty-nine thousand people, in a 
short time be entitled to two members P 
As sobn as she has one thousand more 
population she would then have double 
the representation of Foreat oonnty. 

M~.J.PRI~~.WETHERILL. Thesame 
remark applies if flu make it tweuty- 
five thousand or twenty-eight thousand. 
I eimply run close up to the line to show 
how hard the grievanae’ would be and 
how unfair this would be if carried 
throughout the State. I ask the gentle- 
man from Allegheny whether there 
would be any trouble or oonfusion if we 
adhere to the old prinoiple of giving gen- 
erall.y, as far a8 we oan, a fair share of 
repr&&atiou to every voter and using 
UD all the fractions. If we do this, we can 
and will save a great deal of trouble in 
the matter. 

For these reamns I hope that the amend- 
ment offered by the gentleman from Al- 
legheny will not prevail. 

Mr. STEWART. Mr. Chairman : The at- 
tention of the members of the Convention 
individually having never been called to 
these wrioua propositions until to-dav, I 
am fqe to say that I am not prepared to 
vote upon them intelligently ; and I sup- 
pose many members of the committee of 
the whole, if they were equally frank, 
would say asmach for themselves. There- 
fore, for the purpose of having these pro- 
positious printed and submitted to the 
inhividual consideration of the members 
of the Convention, I move that the com- 
mittee of the whole do now rise, report 
progress, and ask leave to sit again. 

Mr. CUBTIN. Allow me to suggest that 
all of the propositions be printed. 

Mr. STEWABT. CBrtainly ; I mean to 
include all of them. 

Mr. CURTIN. Some of them may not 
have been presented. Why not include 
all that are to be offered ? 

Mr. STEWABT. I mean to 4nclude all 
the propositions on the snbjeut, whether 
they have been offered or have not been 
offered. 

Mr. CUYLER. I would like it extended 
to propositions not yet offered. I have a 
proposition which I have not yet offered. 

The CHAIRMAN. Does the genlleman 
from Franklin withdraw his motion 4 

Mr. STEWART. I see no neoessity for 
withdrawing it, because the motion to 
print amendments must be made after 
the committee of the whole rises. 

Mr. CORSON. Before the vote is taken, 
I would like to submit an amendment, 
and I suppose the gentleman from Phila- 
delphia (I&. Cuyler) would like to sub- 
mit his. 

Mr. Cu~um. >f they are to be submit- 
ted here, I am ready to offer mine, but I 
suppose they should be submitted in Con- 
vention. 

The CHAIRMAN. The prowsitions must 
be submitted in Convention. The ques- 
tion is on the motion that the committee 
of the whole rise, report progress, and 
ask leave to sit again. 

The motion was agreed to. 
The oommittee rose ; and the President 

having resumed the chair, the Chairman 
(Mr. Stanton) reported that the commit- 
tee of the whole had bad under considera- 
tion the nineteenth se&ion of the article 
reported by the Committee on Legisla- 
ture, and had instructed him to report 
progress and ask leave to sit again. 

Leave was granted the committee of the 
whole to sit a&in to-morrow. 

Mr. CUYLER. Mr. President: Is it in 
order to make a motion ? 

The PREsIDENT. Only by obtaining 
leave. 

Mr. CUYLER. Then I ask leave to make 
a motion. 

The PBESIDENT. The gentleman from 
Philadelphia aeks leave to make a mo- 
tion. Shall he have leave? [lcAye.“] 

Mr. CUYLER. I move that the follow- 
ing proposition be printed for’the use of 
the House : 

“The number of Senators shall be Any- 
one and of Representatives one hundred 
and fifty. 
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“Enah oounty shall he entitled to one 
Representstive, and the remaining num- 
ber of Representatives sball he appottion- 

-ed to distriotsmade upofcontiguousterrl- 
tory and aa nearly equal io population au 
practicable. It shall be the duty of the 
Legislature to adjust such districts at 
their tlrst session after the adoption of 
this Constitution, and every ten years 
thereafter, acoording to populatlou, as as- 
certained by the last preceding United 
States census. Senstors shall be elected 
on general tioket by all the lawful voters 
of the Commonwealth. At the first eleo- 
tion held after the adoption of this con- 
stltution,one-third of the Senators chosen 
shall he for a term of two years ; one- 
third for three years, and one-third for 
four yeam; and thereafter they shall be 
chosen for aterm ot four years. 

“When more than three Senators are to 
he elected, eaoh voter shall asst his bal- 
lot for not more than two-thirds of the 
number required to be ohosen.” 

Tbe PBESIDEAT. It will save time to 
move an order of the House that the dif- 
feren6 propositions on this subject be all 
prlated, aadinolbde them under one mo- 
tion. Will some gentleman be good 
eMwgb to make a motion to that effeot T 

Mr. LILLY. I move that all proposi- 
tions on this subject be printed for the 
use of the members. 

The motion was agreed to. 
IMP~AOHXENTAIDEEBCOVAC. 

Mr. BBOOUALL. I move thrt the Con- 
vention proceed to the second reading and 
cousideration of the article on impeaoh- 
ment and removal from of&e. It is a 
abort article and can be finished this after- 
noon. 

The motion was agreed to. 
The PBEBIDEIT. The first section will 

be read. 
The CLrmBK read as follows : 
SECTION L The House of Representa- 

tivessball have thesolepowerofimpeaoh- 
merit. 

The se&ion was agreed to. 
The P~~s~I~NT. The seoond seation 

WiH be read. 
The CLERK read as follows : 
SEOTION 2. All impeaahmenteshall be 

tried by the Senate. When sitting for 
that purpose the Senators shall be upon 
oath or aillrmation. No person shall be 
convicted without the concurrence of two- 
thirds of the members present. 

The section was agreed to. 

The PRESIDENT. The third section will 
be read. 

The CLEW read aa follows: 
SECTION 3. The Qovernor arid other 

ctvil oflicers under thfaCommonweaith 
shall he liable to impeaohment for any 
misdemeanor in of&e; hut judgment in 
such cases shall not extend further than 
to removal from ofece and disqualitloation 
to hold any oface of honor, trust or pro6t 
under this Commonwealth. The party, 
whether convicted or aaqnttted, shall, 
nevertheless, he liable to lndiotment, tdai, 
judgment and punishment according to 
law. 

The section was agreed to. 
The PRESIDENT. The fourth section 

will be read by paragraphs. 
The CLERK read the that paragraph as 

follows : 
SECTION 4. All oillcem shall hold their 

of&es only on the oondition that they 
behave themselves well while in ofllqe. 
and shall he removed on Conviotion of 
misbehavior in OfflOe or of any infamous 
crime. 

The paragraph was agreed to. 
The PRESIDENT. The next paragraph 

will he read. 
The CLERK read as follows : 
6LAppointed officers, other than judgea 

of the courts of record, may he removed 
at the pleasure of the power by whioh 
they are appointed. All otacers elected 
by the people, except Governor, Lieu- 
tenant Governor, members of the General 
Assembly and judgee of the coarts of 
record, shall be removed by the Governor 
for reasonable muse, after due notice and . 
full hearing, on the addrtm of two-thirds 
of the Senate.” 

Mr. BIDDLE. I want to say one word. 
I do not feel well, but I am not diiposed 
to let the seotion pass as it is. I move to 
amend by striking out the words “full 
hearing.” 

I think it is a mistake to leave these 
words in the paragraph. There is no ob. 
jection to giving notice; but it seems to 
me that every time the Senate or two- 
thirds of the Senate make an address to 
remove an incompetent oilleer. to provide 
that he shall have a full hearing is to 
make this section entirely useless. Let 
him have notice; let him have suoh a 
bearing as may be neaessary; but if a 
“full hearing” is to be the equival t of a 
trial, it will just re-introducewhat t e are 
trying to get rid of. We are trying to 
provide a speedy remedy for the removal 
of incompetent men, and you might just 
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as well try to impeach these incompetent 
officers ai to g&e them a full hearing. 
Chive them a fair chance, but do not re- 
quire them to have a hearing, 

Mr. H. W. PA&HER. I must objeot to 
this amendment. I suppose the time 
never will come, I sjncerely hope it 
never will, in the Commonwealth of 
Penpsylvanja, when 8 man shall be re- 
moved. from any of&e of honor, trust or 
profit without an opportunity to be heard 
in his own defense. This amendment 
seems to be a+qether in violation of the 
principles of our instithtions-to try and 
convict and sentence a man without giv- 
ing him a chance to be heard. Therefore 
I hope this amendment will not be 
adopted. 

On the question of agreeing to the 
amendment, a division was called for, 
which re+&ed thirty in the, affirmative. 
Not heing a majority of a quorum, the 
amendment was rejected. 

‘The second division .was agreed to. 
Mr. DALI&+. I desire to inquire of the 

chairman of the Committee on Impeach- 
ment and Removal from tMl@ ,whether 
it is necessary to retain, under present 
circumstances, in the first line of-the last 
paragraph, the words, “other than judges 
of courts of record.” I assume that, as 
the only article we have reported on the 
wbjeet of the judiciary provides erclu- 
sively for the election of judges, this 
clause, which rebtesto their appointment, 
should be atrlcken from the section. 

.Mr. BIDDLR. it is necessary to retain 
it, because even under the exkting Con- 
stitution it has been always retained to 
apply to vacancies which are Alled by 
appointments until the next general ele* 
tion. 

Mr. Lrr,tu. Imove to refer the article 
to the Committee on Revision and Ad- 
justment. 

Mr. CORSON. I move to amend the 
motion by directing the Committee on 

.Revision and Adjustment to consolidate 
sections one and two so as to make one 
section of them. My idea is that they are 
really one s&ion, and the people will be 
soared by having such a multiplicity of 
sections, au& a great number of proposi- 
tions: I heaid a gentleman say this 
morning that the old Constitution con- 
tains so many sections, and the present 

( 
ConsV)ntion, so far as we have proceeded 
on second reading, contains so many sea- 
tious. This will save one section, and as 
consolidated, it will read : 

‘&The House of Representatives shall 
have the sole power of impeachment. 
All impeachments shall by trded by the 
Senate.- When slttlng for that’purpose 
the Senators shall be upon oath or affir- 
mation. No person shall be convicted 
without the concurrence of two-thirds of 
the members present.” 

Mr. BUCKALEW. I have been unfortu- 
nate in not getting an opportunity to 
make a suggestion which I believe iU of 
importance on this subject, and I will 
move to amend the motion by providing 
that the Committee on Revision and Ad- 
justment be directed also to omit the first 
clause of the second division of section 
four. That oiause says that “appointed 
officers other than judges of the courts of 
record” may be removed at the pleasure 
of the appointing power. I desire to un- 
derstand whether it is’ the intention of the 
Convention to pat such a dengerons pro- 
vision as that into this article, without re- 
flection. The Governor, for instbuee, ap- 
points a notary public in Philadelphia for 
five year& and then wants him to do scm@ 
thingwhichinhiajudgmentisirnimproper 
measure. Shall the Governor turn thisno- 
tary public out of of&s without any cause 
or hearing? So, too, with htmdnsdaof other 
appointed officers in this State, appointed 
by the courts, appointed by the mayors 
of cities, and appointed by other 04fb~rS. 
I think that appointed ofllcers ought to 
hold their ofhces independently of theap- 
pointing power, unless for cause shown. 
Before removal can occur, there should 
be some form of henrlng, there should be 
sotne fault found in the discharge of their 
duties, and the fault should be establieh- 
ed. I think it is an entirely new princi- 
ple in American Constitutions, and I 
doubt whether you can find this principle 
in any one of our State Constitutions.from 
one end of the country to the other. It 
seems to me that the Convention acted 
without reflection on thiasubjeet. I tried 
at the time to call attention to It, but as I 
was so unfortunate as not ton attract the 
eye of the Chair, I now see no remedy QX- 
cept to instruct the Committee on Revis- 
ion and Adjustment to omit this clause. 
Then when their report comesup.for con- 
sideration, we can determine whether WQ 
will amend, acoept, or reject it. 

Mr. BIDDLE. This is no new principle. 
My learned friend from Columbia is un- 
der an entire misapprehension. Does he 
think that when the Governor appoints 
an Attorney General he cannot remove 
him, or when he appoints a Secrela- 



ry of the Commonwealth, he cannot 
remove bini raow? Why, all prac- 
tioe and all precedent is the other way. 
It bae been deolded by the Supreme 
Court of this State that the power of ap 
pointmat involves the power of removal 
wherever 05lo& are held fqr pleasure. 
There is notblng new in this principle at 
all. You have in a court, for instance, this 
power of appointing its prothonotary. 
How is it to oontrol the prothonotsry if it 
autmt remove him? What is the. use of 
conferring the appointing power with- 
out the power to remove accompany it ? 

I *ought thisthing was settled. 1 am 
not very well, and I am not prepared to- 
day to discuss this question by reason of 

a very bad sore throat; but if this matter 
,is to be&son-d, I wonld like it tolie 
over. I suppoee$ that the artiole was 
adopkd and&hat thie part of that section 
could not.be&rieken out 

Mr. Ewrno, I would like to ask the 
get@eman from Columbia and the Con- 
vention to let this lie over. I should like 
exceedingly to hear tbe gentleman from 
Philadelphia, the learned ohairman of 
the Cox&ultiee on Impeachment, in re-’ 
garq to this matter. I voted against the 
sestion, and shouJd like exceedingly to 
hear any reason that could be urged in 
favor of the proposition. 

Mr. BVCKALEW. Mr. President: A 
word answers these suggestions. Where 
an appointment @made at the pleasure of 
the Governor, whether by constitution& 
propislon or statute, the power of removal 
exists; ‘but where &n appointment is 
made for a Axed term or upon condition, 
the power of removal is to be for oause. 
The tronble with this seotion is 

i#! 
at it is 

indiscriminate as to 811 appo ments. 
Of course, where the Constitution pro- 
vides that the Governor may appoiht the 
Attorney Qeneral and the Seoretary of 
the Commonwealth at pleasure, he can re- 
move them. f am not speaking of those 
olass& of o5loers fbr which special provi- 
sion is made: btit here ia a general pro- 
vision which applies to all 05lcers for 

. Axed teems, or 05lcars appointed on oon- 
d&ion of good ‘behavior. Therefoe it is 
exceedingly dangerons. . 

Mr. BIDDLE. Mr. President: By the 
Constitution, as we have already passed 
it, the Atborney General and the Seare- 
tary of the Commonwealth, if I mlstaks 
not, are to hold their 05lces for definite 
terms8 

Mr. BUOXULEW. 
the Qovernor. ’ 

At the plessnre of 

The PBBBIDENT. The question is on 
the amendment moved by the gentle- 
man from Columbia, (Mr. Buckalew,) l 
to the motion of the gentleman from 
Montgomery (Mr. Uorson.) 

The amendment waa agreed to, there 
being on a division: Ayes thirty-four ; 
.noea thirtysne. 

The PRESIDENT. Is the House ready 
for the questions on the reference of the 
artiole to the Committee on Revision and 
Adjustment? 

Mr. COCHR.4N: Mr. President: In re- 
gard to this resolution, it seems to me 
that it is impossible that it can be right. 
The Convention, by a distinot vote, voted 
this matter into the artiole of the Consti- 
tution. 

The PRESIDENT. Will the gentleman 
be kind enough to state on what question 
he is addressing the Chair? 

Mr. COCHRAN. The question in regard 
to the submission of these matters to the 
Committee on Revision and Adjustment, 
espeaially the last one, the amendment 
which baa just been adopted. 

The Conyention, by a distinct vote,. , 
adopted that section, and it is part of the 
Constitution by direct vote. Now, the 
proposition is not to reconsider ihut sec- 
tion and to take a vote upon it whether it 
shall remain in the Constitution or not, 
but the proposition is by a side-blow to 
strike out by instructing the Committee . 
on Revision to omit the very thing which 
the Convention has distinctly done. I 
submit that that is not parliamentary in 
itself, and is not the way to cure this if 
there ls a defeat, and that the only way to 
cure it .is to reconsider the section and 
bring it up before the Convention on a 
distinct vote. 

The Pm&DENT. Doe8 the gentleman 
from .Xork raise a question of order ? 

Ml’. COCKRAN. Yes, sir; I raise that 
question. 

The PBEBIDENT. The Chair is of .opin- 
ion that a motion to commit with instruo- 
tions is strictly in order, but at the same 
time if the gentleman thinks it .proper to 
do so, he oan take an app6al. The qnes- 
tion is on referrlrtg with instrnotions. 

The motion was not agreed to, eyes 
twenty-six, not a majority of a quorum. 

The PBESIDENT. Shall the article be 
transorlbed for a third reading ? 

The question ~8s determined in the 
negative, there being on the dlvlsion, 
ayes twenty-eight, not a majority of a 
quorum. 



The PRESIDENT. >The artiale is gone 
through. The next business in order is 

NEW COUNTIES. 

Mr. STANTON. I move that i%e Con- 
vention take up on second reading article 
No. 14, reported from the Committee 
on Counties, Townships and Boroughs. 
It is very short, sad we can get through 
with it by three o’clock. 

The motion was agreed to, and the Con- 
vention accordingly proceeded to consider 
on second reading the article reported as 
article No. 13. 

The CLERK read the first sectionas fol- 
lows : 

SECTION 1. No new county shall be 
formed or established by the General As- 
sembly which shall reduce the county or 
counties, or either of them, from which 
it shall be taken, to less contents than 
four hundred square miles ; nor shall any 
county be formed of less contents; nor 
shall any county be formed or established 
containing a less population than twenty 
thousand inhabitants ; nor shall any line 
thereof pass within less than ten miles of 
any county seat of the county or counties 
proposed to be divided. 

The section was agreed to. 
The CLERK read the next section as fol- 

lows : 
SECTION 2. No county shall be divided 

or have any part stricken therefrom, wlth- 
out submitting the question to a qoteof 
the people of the county, nor unless a 
majority of the legal voters of the county 
voting on tbe question shall vote for the 
same. 

Mr. BRODHEAD. I offer the following 
substitute, to strike out all of section two 
after the word J%ction” and insert : 

“No new county shall be established.” 
I offer that se&on because it is a great 

deal shorter than the present one. It 
will save us some three lines at least in 
the Constitution, and I venture to say 
that no new county can be established 
under the second section if it passes as 
reported. 

The amendment was rejected. 
Mr. LAWRENCE. I offer the following 

amendment as a new se&on, striking out 
section two as it stands in the article : 

“No new county shall be ereoted until 
the same shall be approved by three-tifths 
of the votes cast by the electors embraced 
within each of the sections of the counties 
taken to form the new oounties.” 

Mr. President, I have uo disposition nor 
do I intend to spend any time in disous- 

sing this question. I suppose every man 
here will agree that no new county oan 
be formed in the next Ii@ yeam, under 
the last se&on. Therefore I propose to 
strike it out. I ofler the amendment, 
whleh 1s part of the Original report of the 
committee, to come in after the flmt sea- 
tion, which requires a vote of three-fifths 
in eaoh of the parts prOposed to be taken 
from any county and not a majority of the 
county. Every man will understand, I 
think, very well, that If we propose to 
make a new county by taking partsof 
any two counties, and submit it to a vote 
of the whole people of the old oounty, it 
will be voted down surely, beoauae you 
only propose to take a freetion of any 
county generally, and of course the ma- 
jority of the aitisens about the county 
seat and in other parts of the county will 
be against it. Hence I think it fair to re- 
quire a majority of three-fifths of eaoh of 
the sections to be taken to form the new 
county, and I oiler that amendment and 
would be glad to have a vote on it with- 
out diseussion. 

The PREBIDENT. The qneetion is on 
‘the amendment of the gentleman from 
Washington (Mr. Lawrenbe.) 

Mr. BRODHEAD. I call for the yeas and 
nays. 

The PRESIDENT. Gentlemen who sec- 
ond the oall for the yeas and nays will 
rise. 

Messrs. Hunsicker, Barman, M&lean, 
Ewing, Corson, Corbett, Russell, Runk, 
Lilly, Finney. Porter, Clark, MacConnell, 
Coch ran, D. W. Patterson and H. W. Pal- 
mer rose to second the call. 

The PRESIDENT. The call is sustained. 
Mr. SLY. The amendmentis not per- 

fectly understood in this direction, I 
think. Some of us here believe it only 
means three-fifths of both se&ions of the 
county affected, but others say that this is 
a mistake. Some of us believe that it only 
means three-flfihs of the sectiona whioh go 
to make the new county. I should like 
to know what it means before we vote. 

Mr. LAWRENCE. The amendment is 
very definite, as will be seen if it is read. 
It proposes to require three-fifthaof the 
people within the territory to be taken 
from any county. 

The PRESIDENT. The amendment will 
be read for information. 

The CLERK read as follows : 
“No new county shall be erected until 

the same shall be approved by three-fifths 
of the votes cast by the electors embraced 



within each of the se&ions taken to form stroy and annihilate the prospect of mak- 
the new county.” ing any new county for the next hundred 

Mr. LILLY. Suppose you take only a years. My friend from Luaeme knows 
part of one county and add it to another, very well that if thll questton were left 
how is that to be effected ? The language to the people of his own county, they 
here isoeach of the s&ions.” If it means would vote it down for the next fifty 
that there shall be a three-fifths vote of the years to come. That might not be justice 
part taken to make a new county or to to that portion of the county tbat wants 
add to another county, then I am willing to be separated from it. So it would be if 
to vote for it. you were to propose to dlvlde Chester, to 

Mr., H. W. PALXER. As I understand takea few townships from Chester andadd 
tbie amendment, if several small sections them to Delaware county. If you were to 
of adjacenl counties desire to erect them- 
selves into 8 new county, it rehuires a 

leave it to Chester, of oourse they would 
vote it down. They would not look at 

three-fifths vote of each one of the se+ the interests of the people in the diet&t 
tions to make the new county, and the seeking to be separated from them. 
people in the old parts of the county have Now we propose .to require that three- 
not anything to say about it. That occurs fifths of all the people in these sub-dlvl- 
to me to be a very novel proposition. I sions to be taken into a new county shall 
think that the people of the county who vote in favor of the, new county, and we 
have an interest in their county govdrn- think that fair. We do not think that 
ment and an interest in their improve- the people outside of those districts, not 
ments and of&es should have something suffering from the inconveniences that 
to say before their territory is stripped they do, should vote upon the question at 
away from them. It seems to me that all. Suppose, for instance, you propose to 
the f-t proposition on this subject that make a new county as was proposed at 
can be submitted is that a oount.v shall 
be divided when a majority of the-people 

one time, on the Monogabela river, in- 
cluding two townships from Allegheny, 

of the conntv desire it. That is in accord- 
ance with the theory of our institutions; 

and you leave it to a vote of the people of 
Allegheny county; when would you get 

that is in harmony with the methods by your new county 7 Never, of course, be: 
which we control add manage this gov- cause the people of the olty of Pittsburg 
ernment ; and why any new plan should and of most of Allegheny county would 
be adopted in the case of new Bounties, I vote against it. We propose to leave it to 
cannot understand. I hope that the se& the peepIe who are direotly interested in . 
tion as reported by the committee and the division. 
now before the Convention will be adopt- I am not much in favor of the dlvlslon 
ed, beoanse it is manifest that tbls propo- of counties; I am not much in tBvor of 
sition would work great injustice. small oonnties myself; but yet I want to 

Mr. LAWRENCE. Of course the gentle- make it possible at some future day, 
man from Luzeme is opposed to any new when population iuoreases in different 
counties. HO is opposed to the division parts of the State, to have new counties if 
of Lozeme where they have a population they become neceesery. You will not 
of one hundred and sixty thousand, and have many under this proposition, I as- 
where, perhaps, a majority of the people sure you, because you cannot firm many 
have been petltioning for a new county places where they have four hundred 
for years. We understand that he lives square miles, and you orrnnot find many 
at the county seat, as most members here places where you can get three-fifths of 
do in their respective counties, and hence the people in f%vor of a division; but if 
they are opposed to any division. they do that, and if population increases, 

I do not propose to enter into any die- as it may, to twenty, thirty, forty, or fifty 
cusslon on this subject. When it was up thousand in some localities, why not jet 
before I found a decided majority here, them have a division? This amendment 
beaded by the gentleman from Philadel- makes it possible for them to have it ; the 
phia, (Mr. Woodward,) decidedly op section under oonslderation makes it im- 
posed, as I supposed, to making any new possible. 
counties or allowing the Legislature at Mr. H. W. PALLIEB. I do not see that 
any future period to make them, and it is impossible to divide a county under 
henoe the committee of the whole adopt- the proposition as reported. Whenever 
ed the section which I propose to the majority of the people in a oclunty . 
strike out, and which would utterly de- want their county divided, they can have 

-- ------__rr. ;, __--- 



it divided. The gentleman has refarred 
to the county of Lnzerne. 1t is very true 
that a new county has been urged them 
from time to time,%nd about every six or 
aeven years for the iast twenty yesrs we 
have voted on ths question of a new 
county, and the people have decided over 
and over again that they do not want a 
new county. 

I supposed that we were sent here to 
ma)ie amendments to the Constitution in 
matters wherein the Constitution needed 
amendment.’ I have not heard of any 
complaint except Ram one or two locali- 
ties of the present Constitution in this re- 
gard, and the section as reported ls sub- 
stantially what the old Constitution is. 
Now, let US stand by that whloh is good 
in the old Constltntlon. The old Coasti- 
t&ion provides that the Legislature may 
take uff portions of aountles containing 
a small fraction, it is true, without a 
vote; but in respect to the division of 
counties, it requires a majority of all the 
people of the oonnty to approve of it. Why 
ought it not to be so? 

Mr. HAZZARD. About fifteen years ago 
I believe the present ;aonstltutlonal pro- 
vision was put into the Constitution, and 
since that time there have been no new 
counties. The gentleman from ‘Luzeme 
knows very well that if this section re- 
mains as it was reported here and adopted 
in committee of the whole, it is impossl- 
ble to have a new county. He r&s the 
people of Luzerne have voted upon the 
question over and over again, and they 
have voted it down. So they will oontinue 
to vote it down forever and a day. 

If new counties are formed, they are 
taken off one corner or one side of the 
olB counties. The people who are inter- 
ested in that are mostly those living there. 
Those living at the county seat of course 
will vote against it. Those beyond the 
county seat on the other side will vote 
against it. They always have voted 
against, and always will vote against it. 

If this Convention is ready to say that 
thereshall be no other new oonnties i’rom 
this time forth, they will support the set- 
tion asit stands, for that will be the effect 
of it. But, sir, in the changing olrcum- 
stanoes of the future, in the influx of ln- 
habitants coming to a certain place, as 
they are coming now along our valley, 
when there appears to be a necessity for 
suoh a division, shall there not be a pro- 
vision which shall render it possible 4 

The old Constitution wss simpler. It 
left the question to a vote of the counties 

from whiab the new county was formed, 
where it out off more than one-tenth of 
their poptlrUon, and it IS very probable 
that no new county could be formed 
without taking off more than a tenth of 
the old one. If it is the determination of 
the Convention never to have a new 
county, they will vote for the se&ion as 
it is here; if not, they will allow those 
wbo propose to set up a new oounty to 
vote upon it, and the majority that is re- 
quired by this amendment-three-fifths- 
seems to me to be fair. 

The gentleman from Luzerne talks 
as if ,the people in these districts dealring 
to set up a new county belonged to the 
old county. He says it is a novelty to 
propose to give them the right to vote on 
this question. Why, sir, it is not pro- 
posed to make a new county for the ben- 
etlt of the old county partioularly. It is 
to benefit the people of the new county, 
and if they are willing to bear the ex- 
pense, erect the neoessary publio bullcl- 
lngaand all that, why not-give t 
chance, esneclallv when we B 

em a 
rea ire a 

three-&hsvote of the inhabits& lnter- 
ested in and affeotbd by the change? ‘It is 
true there would be but very few. new 
counties made. I think this proposition 
allowing three-fifth? of the people inter- 
ested to have such a division is fair and 
just; but the section as it stands ia virtu- 
ally saying that there never shall be any 
new counties in the State. The people of 
the old counties will say that as long as 
they have a vote on the subject. 

This question was fully discussed be- 
fore ; the reasons why ookties should be 
divided were stated to this Convention, 
and it is unnecessary to .repeat them. 
There is no reason why counties should 
not be divided when aggregated acimmu- 
nitles shall settle in them 80. as to make 
it inconvenient, expensive and a hardship 
for the people to travel over vast s&ions 
of the country in order to reach the county 
seat. 

Mr. LILLY. So far as my knowledge 
extends there is but one oounty east of 
the Wsqushanna to-day that aught to be 
dlvided, and that ls that Commonwealth 
within the ~ommonwe&h, the wheel 
within the wheel, that we heard of the 
other day, the oounty of Luzerne. That 
county has got to be solar@, so cumbrous 
aud so corrupt that it ought to be divided. 

Mr. H. W. PALXEIX. You want some 
of it in Carbon. 

M~.LILLY. Yes,&, we’do want some 
of it in Carbon to purify it. The gentlc- 



man from Luzerne says that the people of 
that oounty ha% re+z&ed such a proposi- 
tion by vote aftervote. Th& portion of 
the county that desires to be attached to 
Carbon have aal@ over and over again to 
obtain a v,otri upon jtt; but the gentleman 
from Luserne and his friends always go 
to Hsprisburg and use suoh means as de- 
feat it everv time. JSow, I am in favor of 
this ameudmaat, because I believe it is 

‘fair and E$@. I do m&believe that tl+st 
portion of a county that desires to g@ 
away belongs to the old county. Ita soil 
belopgs to tho+e who live on it, and they 
have a right t0 seek their happiness and 
to seek their business convenience, and I 
believe that. three-fifths of tham shonld be 
allowed to say whether they want a new 
connty or not. 

Mr. qnwm. I rlae to correct a state- 
ment made by my colleague (Mr. I-I. W. 
Palmer) to this Coqveption whioh is lia- 
ble to mislead them. I think it is wrong 
for an delegate to get up h@re and mis- 
repAnt fads. He stated that in the 
county of Luserne tbts question had 
beth voted npon about every seven yeam. 
I deny that it ever was voted upon but 
once, and that was in the year 186.3, and I 
appeal to the gentlemanfrom Susqoehan- 
nb, (kk Ttirrbll,)%ho was then in the Leg- 
islature, and knows the f&et., If that vote 
had been taken under the amendment 
now proposed, which’ is right and just, 

we should have had a new county then, 
for fivs$xths of the residents of the pro- 
posed territory, which now contains’near- 
ly sixty thousand people, dealared for a 
new county ; but you all know it is a very 
large county and they were outvoted. 
There is in this new territory the city of 
Saranton, the third city in the State. Of 
course it is the interest of my colleague, 
who lives.at Wllkesbarre and is a prac- 
ticing lawyer there, to bring everything 
there. I say that we have in that territo- 
ry sumaient population to make a new 
county, and a con&y equal to the majori- 
ty of the counties in this State. I there- 
fore support- this proposition, which is a 
fair, reasonable, and just. one, and I hope 
delegates will adopt it. I never trouble this 
Convention muah with speaking, but I 
say upon my honor that the f&s are as 1 
state them. 

Mr. B~OOMALL. I rise to a question of 
privilege. I move to reconsider the voto 
by whioh the Convention refused to tran- 
scribe the last artiole underoonsideration. 

The PRESIDENT. There is a question 
pending, and the motio,n is not in order at 
this time. 

’ Mr. BOYD. 1 move that-the Conver,tion 
adjourn. 

The motion was agreed to, and (at 
three o’clock P. M.)’ the Convention ad- 
journed. . 

. 
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380 DBBATIES OF THE 

ONE HUNDRED AND SIXTEENTH DAY. 

TUI~DAY, J~ML~ 10,1373. 
The Convention met at half past rune 

o’olock A. M. 
Mr. WALKER took the chair as Presi- 

dent pro tenz., and submitted the fbllow- 
ing communication, which was read by 
the Clerk : 

“Being disabled from present attend- 
ance at the Convention, I appoint the 
Hon. John H. Walker to act as President 
pro tern. until the adjournment of Friday 
next, the thirteenth inst. 

W. M. MEREDITH, 
Preaidtmt. 

June 10, 1373. 
Prayer by Rev. Jas. W. Curry. 
The Journal of yesterdsy was read 

and approved. 

. LEAVE OF ABSEB’CE. 

Mr. CORS~N asked and obtained leave 
of absence for Mr. Andrew Reed ror to- 
day. 

. HOURS OF MEETINo. 

Mr. CORSON.. I offer the following res- 
olution : 

Resolved. That during the week oom- 
moncing Monday the sixteenth instant, 
the sessions of the Convention shall be 
from half-past nine A. M. to half-past 
twelve P. M.,.and from two P. M. to 
Seven P. M., daily excepting Saturday. 

On the question of prooeeding to the 
second reading and consideration of the 
resolution, s division was called for,whiah 
resulted thirty-five in the afllrmative and 
forty-three in the negative. So the Con- 
vention refused to order the resolution to 
R second reading. 

Mr. Bn~n. I offer the following reso- 
lution : 

Resolved. That after to-day this Conven- 
tion will hold two sessions daily from nine 
o’clock A. M. to one o’clock P. M., and 
from three P. M. to six P. hf., Saturdays 
and Sundays excepted. 

On the question of proceeding to the 
second reading and consideration of the 
resolution; a division wascalled for, whioh 
resulted forty-eight in the amrmative and 
thirty-two in the negative. So the resolu- 

tion was ordered to be read the second 
time, and it wasread the second time. 

Mr. BEEBE. I move to strike out *Sat- 
urdays.” 

The PRESIDENT pro tern. The ques- 
tion is on the amendment of the gentle- 
man from Venango. 

The amendment was rejected, there 
being on a division ayes thirty-one, noes 
fifty. 

Mr. DARLIN~TON. I move to strike 
out the word LLthree7r and insert rrtwo” as 
the time for the beginning’ of the after- 
noon session. 

Mr. CURRY. I move to postpone the 
resolution for the present. 

The P~rrnws~pro &m. Thequestion 
is on the motion to p&pone the further 
consider&on of the resolution for the 
present. 

The qneation being putf the ayes were 
forty-four,xthe noes thirty-five. 

SEVERAL DELEGATES called for the 
yeas and nays. 

The PRESIDENT pro tern. The resolu- 
tion is postponed. 

Mr. BBOOXALL There is no question, 
I believe, before the Rouse. 

The PRESIDEXT pro lent. There is not. 
Mr. BROOMALL. I move to reconsider 

the vote by which the Convention refused 
to transcribe the article fimshed yester- 
day. 

Mr. RAINE Mr. President : I rise to 
a question of order. 

The PREYIDPNT pro tern. What is the 
question 4 

Mr. KAINE. A number of gentlemen 
rose and called f<r the yeas and nays be- 
fore the decision was announced upon the 
postponement of the resolution just before 
the Convention. 

The PRESIDENT pro tem. The Chair 
will withdraw his decision if the call for 
the yeas and nays is insisted upon. 

Mr. KAINE. I insist upon it. 
Mr. EDWARDS and others. I second 

the call. 
The yeas and nays were taken and re- 

sulted as follows, viz : 



YEAS. 

bfesm. Ainey, Alricks, Armstrong, Ba- 
ker, Bannan, Bartholomew, Bigler, Boyd, 
Broomall, Bnokalew, Carson, Curry, Cur- 
tin, .Dalla& ~lin~n. Dnnnlng. Ellir. 
F&k, G&son, GGthrie, Hall, Harvey; 
Hay, Knight, Lilly, MacVeagh, M’Clean; 
hfetzger, Palmer, 0. W., Palmer, H. W., 
Parta$s, Reynolds, Ro& Rnnk, &mpson; 
Smith, Henry W., Stanton, Stewart, Van 
Reed, Wetherlll, 3. M. and Woodward 
-41. 

NAYS. 

Meeare. Aohenhach, Andrews, Baer, 
Baily, (Perry,) Beebe, Bowman, Calvm, 
Carter, Cbumh, Clark, Collins, Craig, 
Cronmiller, Davis, De Fran-, Dodd, Ed- 
wards, Ewing, Fulton, Gilpin, Hazaard, 
Horton, I3unaicker, Kaine, Landis, Law- 
rence, MaoConnelJ, M’Culloch. M’Mnr- 
ray, Mantor, Minor, Mott, Nil&, Patter- 
mu, T. H. B., Porter, Pugbe, Purviance, 
John N., Purviance, Samuel A., Rooke, 
Russell. Smith. Wm. H.. Struthem. Wal- 
ker, Witherin; Jno. P&e, .White, ‘David 
N. and Wright-l& 

So the.question ‘1~88 determined in the 
negative. 

ABSENT. - Meusm. Addrcke. Bailey, 
* (H&tingdon,) Barclay, Barley, Bid: 

dte, Black, Chles A., Blaok, J. S., 
Brodbead,, T)ro’l~q( Campbell, Carey, Gas 
sidy; Co&ran, .Corhett, Cuyler, Elliott, 
Fell, Finney, Green, Hanna, Hemphill, 
Heverin, Haward, Lamberton, Lear, Lit- 
tleton, Long, M’Camant, Mann, Mitchell, 
Newlin, Patterson, D. W., PaLton, Pur- 
man, R-d, John R., Reed, Andrew, 
Sharpe, Smith,. H. G., Temple, Turrell, 
Wherry, White, Harry, White, J. W. F., 
Worrell end Meredith, 23-e&&n&-45. 

Mr. HAY. qdr. President: I move to 
amend the reaolu$ion by striking out and 
insertlag- 

Mr; DA~~INC~TON. Mr. President: 
There ia an amendment already pending 
to strike out ‘! three ” and insert u two.” 

Tbe P~EE~DENT pto tern.. There is an 
amendment pendfng at present. 

bfi. RAY. My amendment is in order 
aa an amendment to the amendment. 

T$e PRES@E&T pro ti. It is not in 
order at prenent as an amendment to that 
amendment. The question is on striking 
out (‘three ‘* and inserting (4 two.” 

The amendment was rejeoted, the ry& 
being twenty-one; less than a majority 
of a quorum. 

Mr. HAY. I now renew my amend- 
ment to strike out all after the word “Re- 
solved” in the resolution and insert the 
following : 

“That, in addition to the daily seaeions 
as now held, the Convention will hereaf- 
ter hold evening seasions, aommencing at 
haltpast seven o’cloak. 

Mr. BTJOKALEW. I move to amend by 
making It after tbie day. 

Mr. HAY. The resolution is 80 worded 
already. - 

Mr. CORBETT. I move to postpone the 
whole eubjeut indeilnitelp. 
! Mr. BROOMALL. I second that me 
tion. 

Mr. COLLINB. I call for the yeaa and 
nayDon that motion. 

Mr. CARTER. I second the call. 
The yeas and nays were taken, and were 

as follow, viz : 
YEAS. 

Mesma Aahenhaoh, Ainey, Alricka, 
Armstrong, Baker, Banpan, Barclay 
Bardaley, Bartholomew, Beebe, Bigler. 
Boyd, -Broomall, Buokalew, ~&x&an; 
Corbett. Comn. Craig, Curry, Curtin. 
Darling&n, ElI&, Nnney, F&&, GiG 
80x1, Guthrie, Hall, Harvey, Hay, How- 
ard, Hunsicker, Knight, Lilly, MacVeagh, 
Metzger, Newlin, Palmer, G. W., Pal- 
mer, 11. W., Pareone, Reynolde, Rosa, 
Runk, Simpson, Smith, Henry W., Stan- 
ton, Stewart, Van Reed, Wetherlll, J. M., 
White, David N., White, J. W. F., Wood- 
ward and Worrell-52. 

NAYS. 
Measra. Andrewa, &aer, Bails. (Perry.) 

Bowman, Calvin, Carter; Chumh, C&l& 
Collins, Cmnmiller. Dallas, Davis. De 
Fran& Dodd, Dnnhing, Edwards,’ Ew- 
ing, F&on, Gilpin, Green, Haazard, Hor- 
ton, Kaine, Landis, Lawrence, 
MaoConnell, M’Clean, M’Culloah, M’ ’ 2 % 
ray, Mantor, Minor, Mott. Nlles, Patter- 
son, T. H. B., Porter, Pugbe, P&viance, 
John N., Purvianoe. Samuel A.. Rooke. 
Russell, Smith, Wm. H., Struthe& Wal: . 
ker, Wetherill, John Priae and Wrigbt- 
46. 

So the further coxmlderation of the wb- 
ject WM indefinitely pcmtponed. 

ARSRNT.-MMSIU Addick+ Bailey, 
(Hantingdon,) Biddlg mk, Charlaa 
A.. Blaok, J. S.. BrUdhead. Bmwn. 
Campbell, Carey, &midy; Cu&y, El& 
ott, Fell. Hanna; Hemphill, Eeveti, 
Lam-, Lear, Little- X’C’amant, 
Mann, Witohell, Pattersan, D. W., Patton, 
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Purman, Read, John R., Reed, And--, 
Sharpe, Smith, H. G., Temple, Tnrrell, 
Wherry, White, Harry and Meredith, 
Prmident-34. 

NEW COUNTIEB. 
The PRESIDENT pvo tern. The first 

business in order is article No. 13, report- 
ed from the Committee on Counties, 
Townships and Boroaghs, whioh isbefore 
the House on second reading, the pending 
question being upon the amendment of- 
fered by the delegate from Washington 
(Mr. Lawrence) to the second section of 
the article. 

The CLERK read the amendtnent, 
which was to strike out all ot the second 
section and insert: 

“No new county shall be emoted &it 
the same shall beapproved by three-fifths 
of the votes cast by the electors embraced 
within eaoh of the sections of the counties 
taken to form the new county.” 

Mr. NILEB. Mr. President : I suppose 
that every delegate on this floor, as a 
matter of course, understands the full 
impart of the proposed amendmant. I 
do not suppose that I am say anything in 
addition to what I did say when this sub- 
ject was before the committee of the 
whole. This amendment is the pm&e 
proposition that was reported from the 
Committee on Counties, Townships and 
Roroughs, and which was at one time re- 
pudiated by thisConvention by an over- 
whelming majority. It has some back to 
us again, and the respeatable ahairman 
of the Committee on Counties, Townships 
and Boroughs asks us this morning to en- 
dorse, upon second reading, in substance 
the proposition that was repudiated by 
thisConventionineommit&eeofthewhole. 

Now, Mr. President, what is this propo- 
sition? It simply .alloWs people living 
upon any four hundred square miles in 
this Commonwealth, and containing 
twenty thousandinhabitants,teoutthem- 
selves aloof from their 01&l cousty -ia- 
tiona and ereot a new county oftheirown. 

. Sir, if this proposition is ah-ted by the 
mnvention, it is &tying praoti&llly that 
every county in the State in time is to be 
reduced to four handred aqnr~re mile~~, It 
will be done in this Wsy : Everybody 
knows that there are anxious eommuni- 
ties all over this State t&day, prominent 
boroughs that believe they ,ought to be 
county seats and be the cantre of a new 
county organization. S.Ippoee that a 
aounty contains to-day ona thonmnd 
square miles; I aver that is not too 

large a number. Three fifths of the peo- 
ple of six hundred square miles in that 
county may create a new organisation, 
leaving the people of the remaining four 
hundred square miles out in the oold. 

Now, sir, is this right? Are we pro- 
pared by a vote of this Convention to say 
that new counties shall be areated with- 
out the consent of the people outside of 
the proposed new county lines? I had 
supposed that this was a goverment of 
the people, by the people and for the 
people. I had supposed that that was 
one of the political axioms of this gov- 
ernment. We established that principle 
in 1331. When a respectable portion of 
these United States attempted to se- 
cede, we of the north said they had no 
right to go without consulting ua Bnt, 
sir, the proposition that has b&n submit- 
ted to us this morning by the dietin- 
guished delegate from Washington is, in 
substanoe and in fact, peaceable secession. 
Wherever three-flfths of any community 
in this State, numbering twenty thou- 
sand souls, see fit to go, by a vote, they 
can go ; they oan sunder their old politl- 
cal relations; they may divide, distract 
and destroy the relations that have ex- 
isted fora century, and they can go with- 
out a why or a -wherefore, and -no man 
Living outside of the infected distriat has 
a right to say a word against it. Are we 
prepared for that this morning, I submit 
to yon, delegates? Are we prepared to 
go before the people of this State and say, 
by our votes here this morning, thaL men 
can go to the Legislature, in opbition to 
the will of the people of the county to 
be affected by t 

% 
e ohange, and ereate new 

political associa ens and conditions With- 
outconsulting the people of the who10 
wullty ? 

I have nopartianlar feeling on this ques- 
tion. I have no tnore intweet in it than 
any delegate on this floor. Bat, sir, we 
have bieen legisiatlng here, or trying to 
do so, dnring the entire winter in behalf 
of the people. We have saib- in our arti- 
cle upon legislation aed upan various 
questions,that the peopleskal& beeonsult- 
ed, that their representatives shall not 
outrage public sentiment and the righta 
of the people. I undertake TV my there 
is no qnedtlon b-day that the paqple con- 
sider of more vital impqr@oe than the 
organization of thlr eountiasinthisSt.ate. 

It may be said that if this proposition is 
sustained by RID In substanceand ratitied 
bythepeople,nomore new~aountl~will be 
creat.ed. Sir, that IS begging the quee- 
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tlon. It is saying that upon this question to me that it cannot be done as long as 
we will not trust the people as we trust that paragraph in that sectioo stands there. 
them upon every other question. You Mr. MACVEAOE. Mr. President : That 
might as well say that the people should section does not meet the difficulty at all. 
not control any other questionas that they The difsculty will be avoided by passing 
should not control this. Did not the pea- a general act to meet the special case and 
pie during the war control the existence subsequently repealing it. But more 
of this nation? Did we not then say that then that, anybody who has had any ex- 
this was a government of the people, by perience in the efforts to divide a county 
the people, andfor the people? And, sir, knows perfectly well that the advocates 
when it comes down to the question of such a measure sink every other possi- 
whether an individual or a set of individ- ble consideration and elect men to the 
uals sha$l go to the Legislature and by Legislature simply to cut up a county, 
fair means or foul obtain a mere legisla- and if enough of the little towns and se& 
tive rescript to destroy their old political , tions over the State want to make county 

. associations ahd carve out new -ones of 
their own, is it wrong to say that upon a 
ques!ion so vital to the interests of the 
people, every manliving within the coun- 
ties that are proposed to be destroyed shall 
be consulted upon that question 4 

Now, Mr. President, that is all I have to 
say on this subject. The proposition sub- 
mitted to us by my friend from Wash- 
ington county simply says that the people 
of the counties shall not be consulted ; 
we will not inquire of them whether they 
are in favor of this schemeor not ; we ~111 
ask no odds of them, but where three- 
fifths of the people desire to go and say 
they will go, they can go without consult- 
ing any one else. The proposition adopted 
by the committee of the whole, and which 
was adopted, I undertake to say, by one 
of the largest majoritres that any propo- 
sition ever received during our whole 
session, says that on this question, being 
vital in its importance to the people, the 
people of every one of the counties pro- 
prosed to be dismembered shall be con- 
sulted. That is the fair, plain proposition. 
There is no mystery about it. I hope the 
Convention this morning will repudiate 
this scheme and adopt the report of the 
committee of the whole. 

Mr. LILLY. Mr. President : I desire to 
call the attention of the Convention to the 
nction’already had in committee of the 
whole on this subeject in the article on 
legislation, article ten, line sixteen, al- 
ready adopted; and if we adhere to that 
it settles this question and avoids all this 

’ debate. That section reads : 
“The Legislature shall not pass any 

local or special law’ locating or changing 
county seats, erecting new counties, or 
changing county lines.” 

That has been already adopted on set- 
ond reading. Now, how can this be done 
unless it is done by special act ? It appears 

25,vo1.p. 

seats of themselves they will send enough 
men to the Legislature to pass a general 
law on the subject, because other people 
will not take interest in it. It is not that 
they are in the majority, but it is that 
they abandon all other considerations 
and combine together in order to cut up 
the county. I am sure the delegates from 
Montgomery county and the delegates 
from Chester will remember that when 
Pottstown wanted to make a county 
called Madison, men of all political par- 
ties sank all political considerations and 
insisted upon having members in the 
Legislature, no matter what their politica 
were, who would vote to carve up those 
two great counties. The Lord knows we 
have got little counties enough in this 
Stale, and are getting little enough in 
many ways; and, without reducing the 
area of counties to a very small territory 
and to a very small population, it seer& to 
me that unless we desire to do so we ought 
to adhere to the section as reported from 
the committee of the whole. Of course, if 
a gentleman who has a watering place 
wants to make a county seat of it, he will 
have a general law passed. 

Mr. LILLY. I should like to ask the 
gentleman a question. I should like to 
know how a general law could possibly 
be framed that would effect that object 
and cover such a case. I should like to 
see the gentleman make a general law 
that would cover it. 

Mr. MACVEAQH. All I have to say is 
that if the gentleman wants such a bilk 
drawn and will pay for it. I will venture 
to find a hundred lawyers besides myself 
in this Convention that will draft it in an 
hour. Give the conditions, and anybody 
here will put it in the form of a general 
law for one hundred dollars, and draw a 
repealing bill the next winter. 

Mr. LILLY. I would like to see the 
gentleman from Dauphin exercrse his 

. 
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genius in drawing a general law to cut a to make in favor of new counties. I do 
township or tW0 from Luzerne that not want to go into that general subject; 
would not be so preposterous in its pro- but I tell the gentleman from Tioga that 
visions that there would be the remotest under the provisIons of this very section 
possibility of its ever becoming a law. I his county could not have been formed, 
look upon the whole matter of new because when Tioga county was taken into 
counties settled by the tenth section of the family of counties in the State she had 
the article on legislation, and county but eleven thousand population, and a 
lines, if that should become the constitu- large majority of the counties of the 
tional law, will remain aslong as the Con- State had less than twenty-thousand pop- 
stitution shall remain in force. ulation when they were taken in, and 

Mr. LAWRENCE. Mr. President : I want most of them less than ten thousand. We 
R distinctly understood that I have no require in the first place here four hun- 
personal feeling on this subject. I do not dred square miles. Is not that enough ? 
care whether the amendment passes or Yen .have eleven counties in the ,State to- 
not, so far as I am concerned personally. day that do not reach that maximum. 
But I was not satisfied with the condition We require then twenty-thousand popu- 
in which the case was left by the amend- lation in every district where you pro- 
ment of the gentleman from Tioga, (Mr. pose to make a new county. What have 
Niles,) because I knew he had a personal you to-day? You have fifteen counties 
interest in this question, and he had of- in the State that have considerably less 
fered the very amendment which passed, than twenty-thousand, some of them less 
and which he seems now to object to. than eight thousand, some of them less 
The gentleman from Tioga does not mean than five thousand. 
to misrepresent the committee or any I want the gentleman from Dauphin to 
member of the same ; but he has done so. answer me a question. If you find with- 
He states that this isa proposition coming in a territory of four hundred square miles 
from the Committee on Counties, Bo- a population of twenly thousand people 
roughs and Townships. twenty miles from the county seat, some 

Mr. NJLES. I desire to explain. I said of them living under disadvantages, why 
that it embraced one of the substantial should they not have a separate organiza- 
propositions of the committee in so far as tion ? 
it allowed three-tifths of the people of the Mr. MACVEAQH. Because no popula- 
infected district to say whether they tion of twenty thousand in this State is 
would have a new county or not. capable of sustaining a county life, is ca- 

Mr. LAWRENCE. I say that the first pable of sustaining and paying proper 
proposition in that report was that three- men for proper work, and the profession 
hundred square milesshould be required. of the law, as one instance, degenerates 
Wethought it was fair, hut we submitted into the merest pettifogging under such 
and were willing to make it four-hun- circumstances, and must do so. 
dred, just what it is in the present Con- Mr. LAWRENCE. If the gentleman had 
stitution. Then, again, we reported in listened to me a moment ago, he would 
favor of 18,000 population ; the gentlemen have heard, and I repeat for his benelit, 
proposed 20,000, and it was carried. that there are to-day fifteen counties in 

Mr. President, in the old Constitution the State that have less than twenty- 
there was nothing said about new coun- thousand population, some of them less 
ties. Our fathers were willing at that than eight thousand and some less than 
time to leave it to the discretion of tho five thousand, and there are eleven coun- 
Legislature, believing that new counties ties with less than four hundred square 
were necessary and would be formed as miles of territory, some of them less than 
the population increased and as the ne- two hundred. They are organizations. 
oessities were manifest. Nothing was There is not a more prosperous county in 
said on the subject until Montour county the State than the county of Lawrence. 
was erected wrongfully. The taking of Some of these counties I say frankly 
that small county off Columbia created ought not to have been made, and they 
a feeling in that part of the State; and never could be made under this amend- 
then my friend from Columbia (Mr. ment of mine. All Iargue on this ques- 
Buckalew) offered the amendment which tion is that we ought not to make it ut- 
we find now in the Constitution, which is terly impossible to erect a new county. 
equal to a prohibition. I have nothing to I say again our fathers left the question 
say, and certainly no elaborate argument open to the Legislature, and new counties 
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were formed as the population increased. 
When a population is found of twenty- 
thousand within an area of four hundred 
sqare miles and they can be taken ofI 
without going within ten miles of the 
county seat, if three-fifths of the people 
in that area say that they want a new 
county, they sh’ould have it ; but I repeat 
that under this very amendment you will 
not have a new couuty formed in this 
State for the next twenty years. I do 
not know a single plaoe in the State where 
you can get territory enough and popnla- 
tion enough just now, unless you divide 
Luserne county, and you cannot do that 
under the first section of this article, and 
go within ten miles of Wilkesbarre to 
divide the county as you ought to do. 

1 Hence I am opposed to this section as it 
stands. 

But I repeat I have no feeling on this 
subject and I have no disposition to waste 
the titne of the Convention. Ifany mem- 
bar of.the Convention believes that there 
ought to be in all the long future, during 

, which our children and our children’s 
children are to live in this great State, 
no more county organizations to accom- 
modate a vast population growing in the 
valleys, let him say so by passing this 
section as proposed by,the gentleman from 
Tioga, and you will not get a new county 
in the State in one hundred years, and 
there is not a man on, thisfloor who can 
show otherwise. I prefer the amendment 
of my friend from Columbia to the old 
Constitution ; I do not think it is neces- 
sary to say anything about it; but if we 
put anything in, we ought to put insome- 
thiug reasonable, something that will 
reach the wants that I have referred to. 

Mr. HALL. It seem- to me that the 
amendment proposed by the gentleman 
from Washington (Mr. Lawrence) is 
justly the subject of the criticism made 
bythe gentleman from Tioga (Mr. Niles.) 
The old Constitution prohibits injustice 
m that respect by providing that where 
one-tenth of the population shall be 
taken the question shall be submitted 
and assented to by a majorityof the elec- 
tors of the county from which it is taken. 
In order to retain that provision I move 
to amend the amendment of the gentle- 
man from Washington, by adding to it, as 
follows : 

“Nor shall any county be divided by 
a line cutting off over one-tenth of its 
population, either to form a new county 
or otherwise, without the express assent 

of such county by a vote of the electors 
thereof.” 

Mr. BOWMAN. The discussion upon 
this question has taken a very wide range, 
certainly a very wide range, this morning 
between the gentleman from Tloga (Mr. 
Nilcs) and the gentleman from Washing- 
ton (Mr. Lawrence.) I had not designed 
to say anything upon this subject, but I 
must say that 1 am in favor, if I can get 
nothing better, of the proposition of the 
gentleman from Washington. 

Let us look at this matter calmly and 
dispassionately, and judge upon it and 
judge of it as we would judge of any 
other question of business that enters into 
the aflkirs of men. 

What is the amendment of the gentle- 
man from Washington? It is susceptible 
of three divisions: 

First. It requires that the territory to 
be erected into a new county mnst con- 
tain twenty thousand inhabitants. It is 
objected to this by the gentleman from 
Dauphin (Mr. MacVeagh) that twenty 
thousand inhabitants is too limited a re- 
striction, that this number is too small to 
support themselves and keep up the or- 
ganization of the county. Why, we have 
fifteen counties in this State containing 
less than twenty thousand inhabitants. 

, 

The county of Warren,. in this State, 
which I, in part, represent on this floor, 
only contains about twenty-three thou- 
sand inhabitants, and will the gentleman 
tell me that that county is unable to keep 
up its organization, to pay its taxes and 
discharge its duties as one of the counties 
of this Commonwealth4 The gentleman 
cannot be very familiar with the history 
of that county. It stands to-day as one of 
the most wealthy counties in the Com- 
monwealth. I venture to say that its ex- 
chequer is as full and complete as any 
other comity in the State. It is entirely 
out of debt, and has a large surplus fund 
on hand. 

Then there is the oonnty of NRean, 
which does not to-day oontaln one-half of 
that number, and it has preserved its 
munic*ipal organization for years and 
pars past. 

There is the county of Cameron; there 
is the county of Elk, and there is the 
county of Forest, which is the last among 
the new counties just established. The 
tlrst division of the amendment of the 
gentleman from Washington is that a 
county must contaln twenty thousand in- 
habitants. Let us look at the next propo- 
sition. 
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The second proposition is that no new 
count.y can be formed containing less thau 
four hundred square miles. Now, that is 
a pretty large county. It seems to be 
large enough fpr all practical purposes. 

The third proposition is thaL it shall 
tske three-fif’thsof all the voters in the 
territory comprised in the proposed new 
county to say whether a separate organi- 
zation shall or shall not be established. 

These are the three propositions pre- 
sented for our consideration. On the 
heels of these and immediately behind 
them is the other that the gentleman 
from Tioga (Mr. Niles) finds so much 
fault about, and that is the taking from 
some of the older counties a porlion of 
their territory. Rut we must remember 
that in order to form a new county under 
this amendment, we must leave four 
hundred square miles in the old county 
and that you cannot divide any county to 
form a new one unless the old county will 
contain four hundredsquare miles. What 
does the gentleman fear? Why, his 
county contains twice that number of 
square miles to-day, and he says that his 
county is not large. I do not know that 
it is, but I think that if it had been the 
fortune of the gentleman to reside in 
the extreme corner of that county either 
east or west, north or south, aud be cotn- 
palled to travel to its county seat year 
after year, he would think it contained a 
little too much territory for his conveni- 
ence and benefit. 

Now, Mr. President, the opposition to 
the amendment as offered by the gentle- 
man from Washington comes mainly 
from the members of the bar. I regret to 
say it, but it is nevertheless true. We 
hnvo here a number of gentlemen to 
whom I cannot impute any dishonest or 
dishonorable motives-they have a right 
to discuss this question and dispose of it 
SB they have of all other questions-but 
the large number of delegates on this, 
floor are members of the legal profossion, 
and they reside at their respective county 
seats. Men do not want to come here 
and provide means for dividing counties 
bscauso, like the geutleman from Tioga, 
although his county is susceptible of di- 
vision and fulfils the constitutional re- 
quirement under our present organic law, 
to wit, containing four hundred square 
miles-like many others, he desiresall the 
legal business of that county to be done 
at the county seat where he resides. IIe 
wants to control all the legal business of 
that great counfy containing over eight 

hundred square miles. I am not here to 
say that this may not be right andproper, 
but let us do justice. Let us pass the 
amendment as offered by the gentleman 
from Washington, containing these three 
propositions, which I will reiterate, for I 
deem them of Importance. 

FL&. The territory rpust contain 
twenty thousand inhabitants. 

h’econd. The new county when formed 
must contain four hundred square miles. 

PKr*d That no old county shall be re- 
duced to less than four hundred square 
miles. 

These are the propositions. Now, it 
seems to me that there can be nothing 
fairer than this. I take our own locality ; 
and I have no particular feeling upon 
this question. I am willing to submit 
this question to a vote, and will vote in the 
end for the amendment offered by the gen- 
tleman from Elk, which is substantially 
as is now provided in the present Consti- 
tution. It is that not more than one- 
t,enth of the territory shall be taken with- 
out the question being submitted to the 
people of the old county, and a majority 
deciding that question. So far as I have 
any partioular interest in thiscontroversy, 
I am willing to accept that, for I believe 
the people of our part of the State, 
Warren, Erie, Crawford and Venango, it 
may be, will also consent to that proposi- 
tion. But when I am told upon this 
floor that men oppose this simply because 
they are well located at the county seats, 
and wish to retain the business of all the 
people in the territory of the old counties, 
it seems to me that it is a very sordid view 
of this question, and I am sorry to see a 
disposition of that kind manifested upon 
this floor. I hope gentlemen will meet 
this question Xrly and decide it as they 
think it should be decided. 

It has been said here this morning, and 
very truly, by thegentlemanfrorn Wash- 
ington that if you pass this section, as re- 
ported by the committee of the whole, 
hereafter no new crjunty czm be formed 
in this Commonwealth. Certainly that is 
true if what the gentleman from Tioga 
SAYS is the fact. If the whole thing is to 
be submitted to the paple of the old 
counties to vote on the question, they will 
vote to retain all the territory they have 
got, and to get as much more as they oan. 
As a nlatter of course they will do t,hat. 
Then it precludes the possibility of the fo- 
ture formationof a new county in this 
State. We are increasing rapidly irl this 
Commonwealth now--3,500,OOO inhabi- 



CONSTITUTIOXAL CONVENTION. 3.57 

tants from the Delaware river to the 
lakes. You find &ies and towns spring- 
ing up all through the country. Why, 
by the opening of the Philadelphia and 
Erie railroad, as you, Mr. President, very 
well know, lands were brought into mar- 
ket that to-day command a high price 
which, before the construction of that 
road, were not worth more than so many 
acres of northern lights: and so it is 
throughout the broad Commonwealth. 
Are the people to be put to the labor and 
expense of traveling forty, in some in- 
stances fifty, and even as far as sisty 
miles, to the county seat ? It is unjust ; 
it is unfair. Leave it to the people of the 
district to say whether they will assume 
and take upon themselves a separate po- 
litical organisation or not, and when 
they have done that the question should 
be regarded as fairly and justly settled. 

Mr. MINOR. Mr. President : I propose 
to detain the Convention but a very few 
moments and I will do it by way of-some 
statistics that will aid us I think in de- 
ciding this question. We first had in this 
State but three counties, that was in 1692. 
Up to 1800 we had thirty-five counties; 
in the next twenty years fifteen more ; in 
the next twenty years five more ; in the 
next twenty years, bringing it to 1860, 
eleven more; and since then none. 

Thenext fact to put with this is that 
since 1850 our population has increased 
thirty-three per cent. and our new coun- 
tiesonly twelve per cent. The next is 
that had this rule of twenty thousand in- 
habitants and four hundred square miles 
which is now proposed in the first section, 
or eveu as affected by the amendment of 
the gentleman from Washington, pre- 
vailedand been adopted in 1815, almost 
sixty years ago, of all the new countiesac- 
tually formed there could have been but 
five counties since that time, and, evenup 
to this day, four of the counties thatwere 
thus formed could not have been formed 
as they lacked either suilicient population 
or territory to comply with the rule. I 
desire to call the attention of members to 
this proposition because it is protection 
that members claim they desire, aud I am 
showing that that there is protection and 
all that is needed in that rule ; I my had 
that rule been adopted in 1815, instead of 
sixteen additional counties which we now 
have, we should have had of those but five 
up to this time. 

Now, if we adopt that rule and apply 
the same reasoning to the future which is 
sustained by the past we should have in 

. 

the next sixty years an increase not ex- 
ceeding five counties. Few enough for 
that number of years. Consider also in 
this connection, that we are increasing at 
the rate of over a million in every twenty 
years, which would give over three mil- 
lion inhabitants in sixty years and we 
find that it would give but a little over 
one additional oounty to a million of in- 
crease of population-few enough for that 
number of people. 

Surely that is restraint enough-proteo- 
tlon enough A more stringent rule 
would be absolute prohibition. 

I will not enlarge upon this, but I give 
these figures from our actual history, and 
they ought to be sufficient to convinoe the 
most skeptical. 

Mr. MANTOR. Mr. President : I desire 
to say but one word on this question, and 
it is not that I haveany selfish interest in 
this matter. It is quite a common thing, 
and has been while the question hasbaen 
under discussion, for gentlemen to rise in 
their place and say they have no interest 
in the matter whatever. Now, this is 
either true or it is not true. I will say in 
the start that I live in a borough which 
is not a county seat, and allow me to say, 
right here, it will never be a county seat+ 
and we donot want it to be. I have lived 
there, for thirty-five years, and should I 
be fortunate enough to live there for 
thirty-five years longer, I do not want it 
to be a county seat. Thus, sir, I define 
my position; and if any other gentle- 
man’s position in relation to county seats 
is as clear as that, let him get up on the 
floor and tell the truth, the whole truth, 
and nothing but the truth. 

Rut, sir, I do live im a county whi,ch is 
affected by this question, and I might as 
well be honest about it here, equally as 
my colleage, (Mr. Minor,) who sits before 
me, is honest and frank in hisstatements, 
but he lives in a town that desires a 
county seat. The gentleman from Erie 
who addressed us this morning (Xr. 
Bowman) has an unqualified interest in 
this matter. He lives in Corrv, and the 
people there want Corry to be a county 
seat. That is the truth, the whole.truth, 
and that you know. You, Mr. President; 
(Mr. Walker in the chair,) have lived in 
the county of Erie from your early 
boyhood. ‘You have seen the fore&r 
of your county cleared away. You 
have lived there and witnessed the toil, 
the care and the hardship that pertain to 
the building of a county. You have 
traveled milesand miles over that county 
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when its taxable inhabitants were very 
few. Now, sir, you IivQ at a county seat. 
I take it for granted that you, in concert 
with those of us who live in large coun- 
ties, do not desire to see those counties 
decimated without having some voice in 
the matter. That is the position in which 
I stand, living as I do in Crawford coun- 
ty. The large mass of the people iiving 
in that county, a county containing tifty- 
give large townships, with a population of 
perhaps seventy thousand, do not desire 
to see their county decimated with no 
other expression than a mere minority. 
This question has been before them once 
or twice and they have always voted no. 

I am willing to be fair on this question, 
and where a large mass of people come to- 
gether or are thrown together by business 
relations, I would be willing to give them 
every facility for transacting their county 
business with dispatoh. The people liv- 
ing in the eastern part of my county who 
desire a county seat are at no greater dis- 
tance from the present county seat than 
many of the people in the western part of 
the county. Now, sir, I say, and I desire 
to have it recorded here, that I would be 
willing personally to yield all my rights 
in giving to that portion of the county all 
the rights which ‘they might demand; 
but I am not hore to-day acting as an in- 
dividual, I am here acting as one of the 
representatives of a district which makes 
a demand upon me. While it may pos- 
sibly be that 3,000 voters in the county In 
which I live may make a demand that 
tb.at county, containing a population of 
65,000 or 70,000, shall be divided, never- 
theless I stand on this floor to-day to rep- 
resent the interests of more than 13,000 
voters on the other side. 

Now, sir, I take the matter in tho shape 
that I find it. I take it right square home, 
for I think gentlemen should debate this 
question in all honesty and fairness. I 
hope they will stand up here as our good 
old Methodist friends do in olass meet- 
ings, and tell their sins square out. I hope 
they will stand hQre and be truthful to 
themselves and to their constituency and 
not say that they are not inieW&ect where 
they ore. But,.sir, representing that class 
of people, I am not willing that auy por- 
tion of the territory of the county in whioh 
I live shall bo taken from it unless the 
voioo of the whole people of that county 
shall be heard, and that I consider but 
fair. 

Now, Mr. President, one other remark. 
T!LerQ has not been before this body any 
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other proposition which took from thQ 
citizen of a county or any portion of a 
county the right to vote upon any qnes- 
tion affecting their interest. I appeal to 
delegates on tkis floor to-day to answer, 
are we, for mere selfish ends, for tho pnr- 
pose of self agrandizement, for the pur- 
pose of building up some solfish interest, 
to waive that grand principle on which we 
have heretofore acted, of doing justice to 
the masses and having that justice done 
by tha voice of the whole people. This is 
the only proposition we have had before us 
to violate that principle. Look over these 
long tiles, look back for the past seven 
months in which WQ have buen in session 
and point me to one single instance where 
three-fifths of the population of a few dis- 
tricts were to control all the rest of tho 
county. Take a county like your own, 
sir, and if two townships rota for a deci- 
mation of your county, am I to be told 
that all the rest of your tifty townships in 
Erie county are to have no voice in the 
matter P Is it fair? Is there any other 
proposition bufore this body which looks 
like this? Ko, sir. In my humble opin- 
ion, it is a matter of sordid, downright 
selfishness. I cannot regard it in any 
other light. It seems to me to be savoring 
of that idea of selfishness that always lies 
behind a scheme for grand speculation. 

Mr. BOWMAN. 1 rise to explain. 
The PBESIUERT pro tern. The gentle- 

man from Crawford has the floor. 
Mr. MANTOR. I yield for the question. 
Mr. Bowiu~x. I rise toan explanation. 

The gentleman has stated that I am in- 
tQreStQd on this qUeStiOn for the purpose 
of establishing a county seat at the city 
where I reside. I wish to say to the gen- 
tleman that that is not so. If be willlook 
over the map of his Stato, he will discover 
that no considerable portion can be taken 
from the county of Erie and still learo 
four hundred square miles. I am not so 
stupid as not to know that. 

Mr. MANTOR. “Oh, what a pleasant 
sight it is for brethren tp agree!” I ao 
not know that the gentleman does want a 
county seat there. Isaid the people there 
wanted a county seat. The gentleman 
who offered this amendment does not de- 
sire a county scat. Oh, no; he has not 
the least idea that we should cut up the 
county in which he lives. I am told, how- 
ever, by individuals who live within the 
precincts of that county that there am 
down in the region where the gentleman 
lives, certain persorrs clesirouv of having a 
new county there. They have been trying 
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(I am informed) for the last thirty years 
to have a new county set off in that section 
of the State. What a harmless proposi- 
tion this is, Mr. President ! It looks 
smooth on the surface, but my word for 
it, at the bottom of it all lays the drift and 
debris of sordid speculation. 

I hope gentlemen who are interested in 
this matter will regard this proposition in 
its most favorable light. I hope that gen- 
tlemen who are living in counties, how- 
ever large they may be, will turn their 
attention to this one grand proposition ; 

. and that is, that if you live in a big 
county, under this proposition some 
speculative ideas may arise inthe imagina- 
tion of some men whomay, perhaps, like 
to deal in town lots, and they may divide 
your county., Sir, I have had some ex- 
perience in building up a county seat; it 
was not m this State however; and I 
know what men’s anxieties are in this 
matter,but, sir, Inever proposed to destroy 
county lines to reach my objects, or to only 
allow one portionof the citizens to have a 
vote and the others not, when all were 
more or less interested. 

The PRESIDENT. The gentleman from 
Crawford has consumed his time. The 
question is on the amendment to the 
amendment. 

Mr. BUCPALEW. Mr. President : I de- 
sire to say a word in favor of this amend- 
ment, which is copied from the existing 
Constitutioo, and has received, as far as I 
understand, common approval and assent 
throughout the State now for many years 
past. It is a necessary amendment of this 
section, and without it our work will be 
liable to just criticism. It is that no coun- 
ty shall be divided by a line cutting oti 
more than one-tenth of its population, 
without the consent of its voters. That 
does not exclude the correction of a coun- 
ty line, which may be‘ eminently neces- 
sary and proper in many cases. It does 
not prevent the erection of a new county 
where the Gounties from which most of 
its territory is taken shall assent to it, al- 
though a county with a single corner of 
two or three townships shall object. In 
thess matters the greater must be prefer- 
red to the less. Where it is proposed to 
erect a new county out of parta of three 
counties, if, s&y four-fifths or nine-tenths 
of the territory of the now county is to be 
taken with the assent of all the people OP 
the old county, the third oounty ought 
not to have a right to veto the new. 
Where so minute and small a part as less 
than one-tenth is to be taken from it, 

without this amendment this provieion 
will look unreasonable. It will be incon- 
venient in practice for making new coun- 
ties, becanse new counties are taken from 
at least two or three, and not entirely 
from one, and there is no danger thqt 
oounties will be areated where they ought 
not to be created with this provision in 
the Constitution, nor any danger that 
county lines will be shifted where they 
ought not to be. Take the case of a 1ittl.e 
edge of Lycoming that laps over the Alle- 
gheny mountains and drops down into 
the valley of the North Branoh. Suppose 
some little coal or metal may be found at 
the base of that mountain on the edge of 
the county; suppose settlements grow up 
to a small extent, ought not those people 
to be permitted to attach themselves to 
the other people of the valley in whioh 
they are located, without going beyond 
the mountain sixty miles to ask the coti- 
sent of the people associated with them 
in the old county when the people of the 
old county would not be injured material- 
ly? Do not make your instrument so 
stringent that it will not be workable. To 
restrain the Legislature where restraint is 
not neoessary, will be obnoxious to men 
in the State who hold reasonable senti- 
ments on subjects of this kind. 

Mr. LAWRENCE. I would like to ask 
the gentleman a question. He has sup- 
posed a very just and strong case, but I 
ask if the people running over the moun- 
tain drawn into the valley want to oonneat 
themselves with the adjoiuing county,’ 
why should they not be permitted to do 
it? His amendment forbids that beoause 
it is left to the people of Lycoming 
county. I want to know how they would. 
ever get it under that. 

Mr. BUCEALEW. The gentleman ia 
mistaken. I am speaking about the one- 
teuth provision, about less than one-tenth 
being cut off from a county without the 
vote of the county from which it is taken. 
That is the very point. Therefore the 
gentleman’s interrogatory is miscon- 
ceived. 

Mr. MACCONNELL. I ask the gentle- 
man whether he means one-tenth of the 
territorityor one-tenthof the inhabitants? 

Mr. BUCKALEW. It says “not exceed- 
ing one-tenth ingopulation.” The limit- 
ation as to the amount of territory is in 
the first section, which declares that no 
new county shall oontain less than four 
hundred equare miles nor anv county be 
reduced below four hundred square mIlea. 
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The PRESIDENT pro tern. The question 
is on the amendment to the amendment. 

SEVIRAL MEMBERS. Let it be read. 
The CLERK. The amendment offered 

by Mr. Lawrence is to strike out the sec- 
ond section and insert : 

‘*No new county shall be erected until 
the same shall be approved by three-fifths 
of the votes cast by all the electors em- 
braced within each of the sections of the 
eounties taken to form the new county.” 

The amendment to the amendment, of- 
fered by Mr. Hall, is to add : 

oNor shall any county be divided by a 
line cuttingoff one-tenth of its population, 
either to form a new county or otherwise, 
without the express assent of such party 
by a vote of the electors theroof.” 

The PRESIDENT~~O lentpore. The ques- 
tion is on the amendment .to the amend- 
ment. 

The amendment to theamendment was 
rejected, there being, on a division : Ayes, 
thirty-eight ; noes, forty-one. 

The PREYIDENT pro lempore. The ques- 
iion recurs on the amendment of the gen- 
tleman from Washington. 

Mr. CLARK. I offer the followingamend- 
ment to the amendment. To strike it out 
and insert : 

“No county shall be divided or have 
any territory taken therefrom without 
Arst submitting the question to a vote of 
the people of the county ; nor unless one- 
third of the legal voters of the county 
voting on the question shall vote for the 
same ; nor shall any new county be form- 
ed unless the same shall be approved by 
the vote of two-thirds of th3 electors em- 
braced within each of the sections of the 

. counties taken to form the new oounty.” 
The objection which I have to the 

amendment offered by the gentleman 
from. Washington is this : That itprovidea 
for no submission to the people of the 
Bounty. I apprehend that the people of the 
whole county, as well as of that portion 
proposed to be striken off, have some inter- 
est in the proposed division of a county ; 
and whilst I regard it as unfair to require 
a full majority of the whole county favor- 
able to such a division, I think that one- 
third of the people of the county should 
favor the division before ary division 
should be made. I think, too, that those 
embraced withinthe lines of the proposed 
new county ought to be so interested in 
its formation that two-thirds of them 
should be in favor of the formatiom of 
such county. I think, therefore, that 
this amendment proposes, not only a suf- 

ficient proportion of the people of the 
old. county, but a sufficient proportion of 
the district from which the new county 
is to be made. 

Mr. DUNNING? Do I understand the 
proposition to be that it will require two- 
thirds in each, in the old and m the new 
county ? 

Mr. GLBRK. The Clerk will please read 
the amendment again. 

The CLERK read the amendment. 
Mr. CLARK. It will be observed that I 

predicate the first election upon the vot- 
ers of the whole county, embracing the 
section proposed to be stricken off; and 
if one-third of the whole voters of the 
county voting at such election favor a di- 
vision of the couuty, then such a division 
may be made, and the new county may 
be formed, provided two-thirds of the 
voters embraced within the limits of the 
proposed new county shall favor the erec- 
tiou of the proposed new county. 

The PRESIDENT ~9.0 tern. The ques- 
tion is upon the amendment of the gen- 
tleman from Indiana to the amendment. 

The,amendment to theamendment was 
agreed to, there being on a division-ayes, 
forty-five ; noes, forty-three. 

The PRESI~ERT pro tern. The question 
recurs on the amendment as amended. 

Mr. NILES. The question, as I under- 
staud it,recurs on the section as amended. 

The PRESIDENT pro tern. The Chair 
has stated that it is on the amendment as 
amended. 

Mr. NILES. Very well. The amend- 
ment of the gentleman from Indiana 
being adopted, I desire to simply make 
one observation. A number of gentle- 
men have come in who were not here 
when this question first came up, and 
there is some misapprehension in refer- 
ence to the amendment that is now pend- 
ing. 

The PRESIDENT pro tern. The Chair 
desires to again state that the question is 
on the amendment as amended. 

Mr. NILES. I only desire to add an- 
other word. Within the last few years 
fifteen States of the Union have passed 
amendments to their Constitutions, pre- 
scribing the legislative power over the or- 
ganization of new counties ; and the seo- 
tion now before the Convention is a nlere 
transcript of the Consbltution of Illinois 
and Maryland. We are not treading in a 
new way at all. 

Mr. LANDIS. 1 bad intended to call 
the attention of the Convention to what 
strikes me as peculiar about the amend- 
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ment submitted by the gentleman from 
Indiana; but 1 concluded that it would 
be unnecessary to do so because I sup- 
posed the Convention would vote it 
down. Therefore I now feel constrained 
to all the attention of the Convention 
to what I conceive to be the danger 
of this amendment. If you adopt the 
amendment of the gentleman from 
Indiana, it virtually makes one-third 
of the electors of any county divide 
the county. I think that should not be. 
Again, when you come to take the two- 
thirds vote of the county you count in it 
the votes of that part of the county which 
is to be cut off. Perhaps the vote of that 
entire section may be unanimous and you 
may take OR the most populous and the 
richest portion of the couutyand leave 
not sufficient of either poplrlation or 
means to carry on the business of the old 
county. I think, sir, that this Convention 
has gone too far in voting to embody that 
proposition into the first amendment and 
therefore I hope, when the vote is now 
taken, that we will take care not to em- 
body such a proposition in the section, 
the tendency of which will be to endan- 
ger, in its present shape, the integrity of 
the counties. 

Mr. BARTHOLOMEW. I desire to make 
a motion to reconsider the vote just ta- 
ken on the amendment of the genlle- 
man from Indiana. I voted in the the ma- 
jority. 

The PRESIDENT pro tern. Is the mo- 
tion seconded ? 

Mr. Jos. BAILY. I will second it, if 
nobody else does. 

The PRESIDENT pro fem. How did the 
gentleman vote? 

Mr. Jos. DAILY. In the affirmative. 
On the motion to reconsider a division 

was called for, which resulted sixty in the 
affirmative. Before the negativevote was 
taken- 

Mr. DUNNING called for the yeas and 
nays. 

The PRESIDENT pro tern. The’yeasand 
nays are called for. . 

Mr. NILES. The call is not seconded. 
The PRESIDENT pro tern. Is the call 

seconded ‘I 
Mr. STBUTHERS. I second it. 
Mr. LAWRENCE. I understand the 

main question to be before the Conven- 
tion, that is, tbe amendment of the gentle- 
man from Indiana, and on that I want the 
yeas and nays called. 

Mr. MACVEAQH. Let it be read. 

The CLXRK read the words proposed to 
be inserted by Mr. Clark’s amendment as 
follows : 

“NO county shall be divided or 
have any territory taken there- 
from without first submitting the 
question to a vote of the people 
of the county; nor unless one-third of the 
legal voters of the county voting on the 
question shall vote for the same; nor 
shall any new county be formed unless 
the same shall be approved by the vote 
of t.wo-thirds of the electors embraced 
within each of the sections of the coun- 
ties taken to form the new county. 

Mr. CLARK. Mr. President: The sec- 
tion reported by the committee of the 
whole provides that a majority of the vo- 
ters of the counties to be divided shall as- 
sent to the formation of a new county. 
That is conceded throughout the whole 
Convention to be equivalent to a denial 
of a division. It is believed that in no 
case would the majority of the people 
of the whole county assent to having any 
portion of the county taken off and added 
to an adjoining, or new county, and con- 
sequently that the section reported by 
the committee of the whole is equivalent 
to a denial of any division. That I un- 
derstand was the intention and the pur- 
pose of the committee. In thisamendment 
which I have otlered, I have provided 
that one-third of the voters of a connty 
may authorize a portion of the county to 
be stricken off and be attached to another, 
or used in the formation of a new county. 
But I provide further than that, that suoh 
vote shall not be conclusive unless all 
the sections sostricken from the different 
counties shall unite in an approving vote 
of two-thirds of their numbers to make 
that division complete. I know that the 
instances are very rare indeed in which 
one-half or a majority of all the electors 
of any county will assent to the division 
or dismemberment of their county in or- 
der that the fragments may be joined to a 
new county. Therefore, to diminish that 
difficulty and to make it possible that a 
county may be divided at all, I have 
moved the amendment of a one-third 
vote of the respective counties proposed 
ta be divided, instead of a majority. 

The section reported by the committee 
of the whole if adopted by the Convention 
is equivalent to a total prohibition against 
the formation of new counties in the fu- 
ture, and is therefore unjust in that par- 
ticular. We might as well modify the 
section to a distinctive and unequivocal 
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declaration to that effect and say “no 
new counties shall hereafter be formed”- 
practically thisis what the section amounts 
to-and I will not support it. 

On the other hand, the amendment of- 
fered by the gentleman from Washington 
(Mr. Lawrence) allows the formation of 
new counties, without in any way oon- 
sulting the wants or wishes of the inhabi- 
tants of the counties out of which the new 
counties are proposed to be formed. 

Both of these plans are therefore objec- 
tionable. Kow, the plan suggested in my 
amendment is equitable and just. The 
voice of one-third of the citizens and vo- 
ters of a county ought to be respected, 
and whenever that amount of the voters 
of any county, by their votes, indicate to 
the Legislature that a division of tho 
county is desirable, then the Legislature 
may in its discretion act on the premises. 
It is unfair that districts suitable for new 
counties should be forever debarred from 
the right of having a new county formed, 
and il is equally undesirable that projects 
for new counties should at all times be 
pressed forward, to harrass the people, and 
delay the action of the Legislature on 
other subjects. I think therefore that the 
plan I propose iS a fair compromise of the 
difficulty and that it ought to be accepted 
by the Convention. 

Mr. MACVEAUEI. I trust the Conven- 
tion will at least seriously consider this 
proposition. I confess I did not see the 
full scope of it when it was offered. It 
certainly enables one-third of the voters 
of any county to set up a new county for 
themselves. There is no question what- 
ever about that. That is the whole effect 
of it. I trust therefore the Convention 
will vote intelligently on it. I shall vote 
against it. 

The PRESIDENT pro tern.. The question 
is on the reconsideration, upon which the 
yeas and nays have been ordered. 

Mr. MACCONNELL. I thought that it 
had been reconsidered and that we were 
voting now on the amendment. 

The PRESIDENT pro tern. Before the 
negative vote was taken the yeas and 
nays were ordered, and now the call for the 
yeas and nays is withdrawn, as the Chair 
understands. [“Yes.“] 

Mr. LAWRENCE. I suggest that we 
agree to reconsider and vote directly on 
the main question. 

The PRESIDENT pro tern. The Chair 
will put the question on the motion to re- 
consider. 

The motion to reconsider was agreed 
to. 

T~Q PRESIDEKT pro tern. The question 
now is on the amendment of the delegate 
from Indiana (Mr. Clarlr) to the amend- 
ment of the delegate from Washington 
(Mr. Lawrence.) 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tenz. The question 
tion now recurs on the amendment of the 
delegate from Washington (Mr. Law- 
rence.) 

Mr. BOWMAN. On that I call for the 
yeas and nays. 

Mr. NILEB. 1 second the call. 
Mr. S. A. PU~ZVIANCE. I offer the fol- 

lowing amendment to the amendment, to 
come in at the end of it: 

“And of the one-fifth of the votes of 
each of the counties from which the new 
county is proposed to be taken.” 

The amendment to the amendment 
was re.iected. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the defegate 
from Washington (Mr. Lawrence.) 

Mr. MACVEAC+X. And on that the yeas 
and nays are called for. 

The PRESIDENT pro tern. The yeas and 
nays are called for. Gentlemen who sec- 
ond the call will rise. 

Messrs. Clark, MaoConnell, Porter, Cur- 
tin, Calvin, Hay. II. W. Palmer, Hun- 
sicker, Minor, W. H. Smith and R. W. 
Smith rose to second the call. 

The PRIGHDENT pro tern. The yeas and 
nays are ordered. 

Mr. DUNNING. I have been a little 
surprised at the reasons whic.1 have been 
rendered by gentlemen who have dis- 
cussed this question. It is treated by 
many gontlemen as one of the most 
trivial character and one that ought not 
to receive serious consideration at the 
hands of this Convention. I believe that 
there is no more important question to the 
citizensof the several portions of this Com- 
monwealth before this Convention than 

’ the one on which it is now called to act. 
I can easily discover why it is that so 

large a numbed of gentlemen m this Con- 
vention are opposed to any measure that 
would eventually lead to the division of 
any county in this Commonwealth. IL is 
because a large number of delegates, 
perhaps a majority of the delegates oom- 
posing this Constitutional Convention, are 
lawyers, and live at county seats, and, 
therefore, they are opposed to any divi- 
sion of counties ; they are opposed to a di- 
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vision of the intorests that always gather 
and concentrate at county seats all over 
the State; but th& they always reflect 
the interests of other portions of the 
county is vary doubtful. 

It seemed to startle gentlemen when 
the proposition was made that one-third 
of the voters of a county might make a 
successful application for the division of 
the county. Why, sir, how have all the 
counties of this Commonwealth been 
created? Reference has been mado to 
the constitutional amendment of 1857. 
That amendment was made for the ex- 
press purpose of defeating the division of 
one or two counties in the Common- 
wealth, and it has been successful, not 
only in defeating the division of those 
specially had in view, but it has pro- 
vented the making of a new count.v from 
thst day down to this, and it will prc- 
hibit the making of any additional coun- 
ty in this Commonwealth for all time. 
That same proposition would prohibit it, 
no diff’orence what the necessities of thQ 
people. We maytnlkof bringing justice 
to the doors of the people as near as pram, 
ticeble, but with such a provision in the 
fundamental law it is a farce. 

I hope this Conventlon is not going to 
place itself in any such position. There 
are many citizQns in counties of this Com- 
monwealth laboring under great incon- 
venience and dilllcnlties by reason of the 
distance from their county seat and by 
reason of the business multiplying on 
their hands sc that it is impossible to be 
accomplished withany degree of dispatch. 
Now, sir, when we look out over the 
history of the Commonwealth in the 
making of counties in the past, step by 
Step, every proposition for the division of 

. a county has mot with opposition from 
the gen tlemon clustering about the county 
scat. Rut, sir, what would have been the 
condition of affairs if those gentleman 
had had their way in this respect? We 
should have large and cumbrous counties 
in which it would be impossible to trans- 
act the business properly. The best argu- 
ment in favor of additional divisions of 
counties where the territory and popula- 
tion will warrant it, is in the fact that 
gentlemen who are sitting in their seats 
today representing counties that have 
been created in the past sit here uncnn- 
cerned comparatively. Rut think you, 
sir, they would consent that the lines 
making them new counties should be 
obliterated and that they should be placed 
back again in their former status? Not 

0nQ. Not a countyin this Commonwealth 
has been made where the people would 
accept a proposition of that kind. Rot a 
county but would scorn a proposition of 
that kind; they wonld reject it cver- 
whelmingly. 

Now, sir, I do not think it fair that a 
question of this kind should be submitted 
to a vote of those most interested in its de- 
feat. It has been said that tbQ propcsi- 
tion to take but one-tenth of thQ popula- 
tion has worked well. It has worked ~011, 
perhaps, inprevontingadditionnl counties; 
but how few have becn affected by it 4 

Only two or three counties in the Com- 
monwealth have been affected by it; and 
as the great mass of the people of the State 
have required no division, of course they 
have cared nothing about itscffect. Why, 
sir, as has bQQn well said hQre, four hun- 
dred square miles is a fair, respectable ter- 
ritory. I know a county where a much . 
larger territory than that could be taken 
and then not go within ten miles of the 
county seat and would embrace a popula- 
tion of over seventy-five thousand and 
would leave an Qqual number of popula- 
tion and twice the amount of territory. 
PyTow, will gentlemen say that counties 
over seventy miles in length and ovQr 
fifty miles in width, with a population of 
between one hundred and sixty thousand 
and one hundred and seventy tboussnd, 
with miltiplied businessinterestsand with 
multiplied legal business have no claims 
for a division? Gentlemen occupying 
seats on this floor from counties that neQd 
no division ought at least to be fair, ought 
at least to be willing to concede some- 
thing to sections of ,the State where those 
divisions are required. They ought to be 
fair enough to put them in a condition to 
acquire what they thornselves have asked 
for and received years before. 

I appeal to the gentlemen from this 
city, particularly, who can have no pos- 
sible personal interest in the division of 
counties, who do not stand in dread of this 
terrible evil which has been depicted here, 
to give to sections of the Commonwealth 
a chance where division is necessary. I 
appeal to the gentlemen from Philadel- 
phia to do that, and to do but simple-hand- 
ed justice. They certainly arc not in dan- 
ger from the division of counties. 

I hope, 3fr. President, that the propo- 
sition will be adopted. 

Mr. H. W. PALMER. Mr. President: 
Thus proposition appears to be fair on the 
face of it, but under the surface is con- 
cealed a fraud. The proposition of thQ 

_ --~ __-,- . _-.. -.I-_rr_____I- 
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gentleman from Indiana (Mr. Clark) was 
voted down because under that it was pos- 
sible for one-third of the citizens of a 
oounty to make a division. Under this 
proposition of the gentlemen from Wssh- 
ington less than one-third of the people 
of a county may divide It. Take the case 
of a county with one hundred and sixty 
thousands inhabitants. The district pro- 
posed to be cut off may contain sixty 
thousatid, and according to this propnsi- 
tion three-fifths of the people in that dis- 
trict may divide it from the county. 
Three-tifths of sixty thousand is thirty- 
six thousand, so that in a county conbin- 
ing one hundred and sixty thousand in- 
halntauts a division might be eRected by 
thirty-six thousand people, a little over 
one-fourth of the whole number. So 
gentlemen will observe that this proposi- 
tion is not so fair as that of the gentleman 
from Indiana, which was voted down he- 
cause of its unfairness. 

Now, before this debate closes, I sup- 
poso I must rise to explain. I said yes- 
terday that the new county question had 
been voted on by the citizens of Luzerne 
over and over again, and I was called to 
account somewhat sharply by the gentIe- 
man from Scranton, (Mr. Pughe,) andac- 
cused of misrepresenting facts, but I have 
nothing to add to that statement this 
morning and nothing to take from it. It 
is exactly and literally true. Once this 
proposition was submitted directly to the 
vote of the people. Upon other occasions 
thoy voted upon it in the election of mem- 
hers of the Legislature, and through their 
members they voted upon it in tho Leg- 
islature, quk fncit per aliunt fun’l per se. 
Ever since I can remember, at recurring 
intervals of six or seven years, this ques- 
tion has been agitated and voted upon by 
the people djrectly or indirectly, by thom- 
selves or through their members; and 
therefore I say that the statement was ex- 
actly and literally true. 

He brings the further accusation against 
me that I am a lawyer, living at Wilkes- 
barre, and therefore I have a pers?nnl in- 
terest in the decision of this questian, 
whichwill influence my vote. Mr. Presi- 
dent, it had not occurrod to mo that such 
a course of argumentation was either par- 
liamentary or decent. If it had, I might 
have said that perhaps the flourishing 
manufacturing interest with which the 
gentleman is connected in the city of 
Scranton, and his prospective specula- 
tions in town lots there, might affect his 
vote; but I did not think so meanly of 

him, and Iam sorry to find that he thinks 
so meanly of me. 

Mr. PuaHR. Will the gentleman allow 
me to ask him a question? 

Mr. 1%. W. P~IJIER. No, sir. Not be- 
cause I am a practisinglawyer at Wilkes- 
barre am I against this proposition. .Per- 
sonally, I do not c3re a baubee whether 
there is a new county or not ; it will not 
add to, or detract from, my happiness or 
business; but because a majority of the 
people of my county do not desire it, as 
has been determined over and again, and 
because it is for their interest not to have 
a new county, I am against it. Why, / 
sir, we have abundant court facilities. In 
the northern end of the county, at Car- 
bondale, there is a court with jurisdiction 
over that citg and over several adjacent 
townships, concurrent with the common 
pleas. That court affords abundant ac- 
oornmodation to all the people there. At 
Scranton, eighteen miles distant, the city 
in which the gentleman resides, there is 
a similar court with jurisdiction over the 
territory of that city, and of several sur- 
rounding townships, affording abundant 
facilities for all the people there. Eighteen 
miles further down, at Wilkesbarre, we 
have another court-the regular county 
court-presided over by two judges, af- 
fording abundant court facilities for all 
the balance of the people of the county, 
and, therefore, no division of the county 
is at all needed for the purpose of adding 
to the court facilities of the people. 

If this section passes, a new county 
could be erected in the north to be called 
Lackawana, and a new county cut from 
the west, to be called Shawnee. Colum- 
bia county will turn covetous eyes on 
Fnirmount,Sdlem and Xescopeck, some of 
our lower townships, and the greedy gen- 

c 

tleman from Carbon (Mr. Lilly) and his 
friends will grab a few other townships 
at the other corner, and so this grand old 
historic county, famed in song and story, 
will be shorn of her fair proportions to 
gratify the sordid ambition of a few ped- 
dling politicians or town lot speculators. 

Now, Mr. President, it has seemed to 
me that, in determining this question, 
other considerationsought to have weight 
beside the squabblesof this or that section. 
It has seemed to mc that before we on- 
graft a new principle on our Constitution, 
and take a new departure in the science 
of government which is at variance with 
anythmg that has been done before in 
this couotl*y, wo ought, at least, to pause 
and consider it we11 as an abstraction, 
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apart from local or personal considera- 
tions. Since the Revolution, this has 
been a government of majorities and not 
of minorities. Since the day when, with- 
in rifle shot of this Hall, the Declaration 
of Independence was proclaimed, the ma-’ 
jority has governed, and I believe it is 
on that basis only that the liberties of this 
people can be perpetuated. I say ‘it is 
apart from this controversy and ought not 
to enter into it whether the people of 
Scranton or of any other locality desire or 
do not desire a new county. We ought to 
regard tho question with something like a 
broad and statesmanlike vision before en- 
grafting a new principle on our govern- 
ment which is at variance with those 
upon which it was founded, and which, 
applied to other branches, might work 
utter subversion and ruin. 

Mr. LAWRENCE. Will the gentleman 
allow me to ask him a question 1 

Mr. H. W. PAIXER. I am done. The 
gentleman can have the floor. 

Mr. LAWRENCE. 1 wish to ask the gen- 
tleman this question: Whether three- 
fourths of all our counties have not been 
formed without the question being sub- 
mitted to the people at all ? 

Mr. PUQRE. Mr. President: It is not 
often that I trouble this Convention to 
make any explanation or speak upon any 
question ; but I atn glad that I have the 
opportunity to make a statement in ex- 
planztion of the words spoken yesterday, 
and I appeal to the intelligence and mem- 
ories of delegates as to what took place. 
Tim question was whether this subject 
bad ever been directly voted upon-not 
indirectly-by the people of Luzerne 
county. The gentleman from Luzerne 
(3Xr. H. W. Palmer) stated that for 
twenty-five or thirty years this question 
had agitated that county and that about 
every seven years a vote was taken upon 
it. I say emphatically no, whether the 
gentleman takes it back or not. 

The gent&man has made another state- 
ment this morning which is wrong. He 
said that I alluded to him as a lawyer and 
that he resided in Wilkesbarre. I de& 
that also. I never mentioned either, and 
why this misrepresentation ? If I live in 
Scranton, if I am a cracker manufacturer, 
if I am in a businexs different from his, 
why these mean slings such as he made 
when he left this Hall yesterday, Sir, I 
staud here as his peer, and I am here to 
defend myself. 

I desire to speak on this question not 
from the stand-point of speculation in 

town lots, not from the stand-point of 
your petty politicians. I believe those 
brood over and overshadow tho court 
house in Wilkcsbarre, not in Scranton. 

Mr. President, look at the dimensions 
of our county at the present time. It con- 
tains over one thousand four hundred 
square miles, is seventy-two miles in 
length and fifty miles in width. Let us 
compare Luzerne with other counties. It 
had a population in 1870, according to the 
census, of one hundred and sixty thou- 
sand seven hundred and fifty-five, and it 
is one hundred and seventy thonsand,and 
more, to-day. Take Berks and Lehigh 
uounties, and Luzerue is’ larger in 
population than both together. Take 
six counties of this State, Mon- 
roe, Pike, Wayu0, Susquehanna, 
Bradford and Wyoming, and they only 
foot up a population of one hundred and 
sixty-five thousand two hundred and 
ninety-eight. Luzcrne is equal in popn- 
lation with them all: Take eight other 
counties in this State, Columbia, Mnn- 
tour, Union, Snyder, Juniaca, Mifflin, 
Perry and Clinton, and Luzerne outnum- 
bers all those counties s in population by 
ten thousand. Do we plead for anything 
but justice ? 

Then, sir, I will take your county, 
Erie, and Crawford, Warren, McLean 
and Elk, and their population is only 
equal to that of Lucerne. Take Merrer, 
Lawrence, Beaver and Washington, and . 
their umted populsltion does not come up 
to that of Luzerne. Then take the conn- 
ties of Green, Fayette, Somerset, Bedford, 
and Fulton, and they have a less popula- 
tion than Luzerne. Is it not right that 
we should haye the privilege of dividiug 
such a county 7 

I am in Favor of the amendment pro- 
posed by the honorable gentleman from 
Washington, (Mr. Liwrence,) the chair- 
rnanof this committee. In myjudgment, 
it is one that ought to commend itself to 
the bonest, candid mind of every dele- 
gate. The section as originally reported 
by the committee was changed and re- 
rnodelled into its present form, but I know 
that the section as remodelled and passed 
to second reading was unfair and ex- 
tremely unjust ; and this amendment is 
designed to remedy that gross injustice. 
I hope therefore that it will receive the 
sanctiou of the majority of this Conven- 
tion. 

The new county question has been agi- 
tated in Luzerne for the past thirty years, 
and it would have been divided twenty& 
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four years ago, had it not been for the 
vote and influence of the distinguished 
gentleman from Columbia, (Mr. Bueka- 
lew,) who happened to be in the Legisla- 
ture, and who was the author of the sec- 
tion in the old Constitution on the suh- 
jeot of the formation of new counties. To 
relieve the citizens of the northern part 
of our county from traveling by stage and 
otherwise at that time over thirty-two 
miles to Wilkesbarre, to transact their le- 
gal bnsiness, which was burdensome, 
onerous and expensive upon them, there 
was a compromise made, but it was very 
difhcult to get from the gentlemen in 
Wilkesbarre even that mean compromise. 
It was togive a court to the citizens of 
Carbondale, then a small village in the 
northern part of Luzerne,and two or three 
small townships’around there, with a pop- 

ulation of about seven thousand. A char- 
ter was granted for the city of Carbondale, 
giving it corporate privileges and also a 
court, with a jurisdiction over civil actions 
llmited to one thou.mnd dollars. That in 
a great measure quelled the escitement 
on the new county question for several 
years. 

Mr. President, I dislike to take up the 
time of the Convention. I am thankful 
to gentlemen for the attention they have 
given me, but I desire delegates from the 
interior, from the western and extreme 
northeastern part of the State to under- 
stand our position. If you have never 
been to Luzerne county, you c*lnnot real- 
ize the vastness of its territory, its large 
population, and its immense mining and 
manufacturing interests. If you would 
go with me upon the Lehigh Valley rail- 
road, as you enter the lower portion of the 
rounty, about which my friend in front of 
me (Mr. Lilly) probably knows more than 
I do, thereis Hazleton, which has been 
developed by Pardee, Fell, Markley, and 
others to a wonderfully prosperous on- 
dition. As we some over the mountain 
we reach Wilkesbarre, one of the hand- 
somest cities, I think, in this State. It 
liesright in the oentre of the classic val- 
ley, set iu like a beautiful gem, with the 
peaceful Susquehanna meandering by it, 
iirtd all awa.d are devdIoy~nc;ltn o!’ the 
coal operations, huge coal-breakers that 
stand up there Ii ke pyramids as monu- 
ments OC t,he industry and the wealth of 
that section. Wilkesbarre has a popula- 
tion I believe of between thirtv thous.rnd 
and forty thousand, and I believe in the 
next tlfteen years she will have a popula- 
tion of at least seventy-five thousand. 

GQ a little iurther, and you reach Pitts 
ton, a flourishing borough, with four 
banks having a capital of one million 
dollars. It is the head-centre of the opcr- 
ations of the Pennsylvania coal company, 
which sends to markot erory year a mil- 
lion of tons of coal to the sea-board. 

Go a little further, and you come to the 
city of Scranton that my friend sneers at, 
the rising young giaut of Luzernc. It 
was but a poor hamlet with only two or 
three hundred inhabitants whon Wilkes- 
barre was an old borough and was known 
through the length and breadth of this 
broad State, but she went to slccplike~ip 
Van Winkle, aud never woke up until 
Scranton gave her a lessqn in enterprise 
and power, and taught her to develop her 
resources. I am stating facts. If it had 
not beon for the genius of Charles Parish, 
Rwoyer, and others, she would have been 
in a Rip Van Winkle sleep yet. Pardee, 
Parish, Dmkson, Scranton, and other hon- 
orable names I could mention; such men 
do more to elevate, to reline, and to dc- 
velop the resources of a country and are of 
more benefit to it than all other people 
put together, for the reason that they 
bring capit& they develop resources, they 
build up cities, build up villages; and 
school houses and churches deck every 
hill. It is all owing in part to the cntcr- 
prise of the533 men. 

As I said, we go to Scranton and what 
do we fiud there? It is the centre of ape- 
rations ot’ the Delaware, Lackawanna and 
Western railroad company, a compeny 
that sends over three millions of tons an- 
nually to the sea-board and to the West. 
Go around that city for miles and you 
see huge coal breakers and the shafts and 
slopes that bring out tho black diamonds, 
more valuable than the gold of California. 
Go down into the hollow that used to be 
called ‘6 Slocum Hollow ” before the name 
of Scranton was known, and there you 
find one of the largest iron manufactorios 
in the State, I believe second to none, be- 
longing to t!:e Laokawanna iron and coal 
company, which has manufactured the 
lost yoar over 52,000 tons of pig iron and 
over 125,000 tons of finished manuf%- 
tured iron, and which’ pays out every 
month about g150.000 *to their workmen, 
and the Delaware, Lackawanna and 
Western pay out half a million of dollars 
every month. This is the kind of county 
that I want to tell you about. 

But this is not all. We have in that 
city the Dickson manufacturing com- 
pany engaged in the manufacture of 
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mining machinery, and who employ over 
one thousand men and turn out two loco- 
motives every month. That is not bad 
for a young city, is it? And then we go 
a little further, and we go up to Dlakely, 
the flourishing village of Olyphant ap 

. pears in view, and what do we see but 
the same enterprise springs up there-a 
vast working population all resulting 
from this development of the coal interest 
under the auspices of the Delaware and 
Hudson canal company. We go further 
up to Carbondale. We pass Arahbald, 
where the extensive mines of Eaton 8~ Co. 
are located, mining over one hundred and 
fifty thousand tons of ooal every year-be- 
sides the large coal operationsof the Dela- 
ware and Hudson canal company on the 
opposite side of the hill. We oome then 
to Gibsonburg, a new thriviug village 
that was only established a few years ago, 
under the superintending genius of John 
Jermyn, the lessee. There are two large 
breakers, turniug out nek two hundred 
thousand tons of coal annually, and they 
have now a population of three thousand. 
Carbondale was the original seat of the 
Delaware and Hudson canal company 
coal operations in the Lackawanna Val- 
ley, and to the honor of Philadelphia, it 
was two Philadelphians that started it, 
Maurice and John Wurts, about forty 
years ago, names that are honored and 
held in veneration by the coal interests of 
this State. About twenty-five years ago 
there were only about two hundred thou- 
sand tons a year taken by that company 
over the gravity planes to Honesdale, in 
Wayne, and what are they taking now 
out of this new county territory aud out 
of other parts of Lucerne--I mean the 
noble and honorable company over which 
Thomas Dickson so ably presides-their 
railroads estending over Ave hundred 
miles, away down even to the granite hills 
of Vermont. This company are taking, 
and will take this year, upwards of four 
million tons of coal. Gentlemen, can you 
realize the capital, the wealth, and the 
industry and the population there? It is 
a grand old county, a little empire in it- 
self. And all we want is that them shall 
be a division of that county. Why? I 
will tell you why. 

We heard mentioned by the gentleman 
from Wilkesbarre something about the 
mayor’s court in the city of Carbondale. 
I want the gentlemen of the Judicinry 
Committee to pay attention to what I am 
going to say, -because I believe they are 
doing us great injustice, and it would 

have been as well for the gentleman, 
when he mentioned about that mayor’s 
court in the city of Carbondale, to tell us 
that in the report of the *Judiciary Com- 
mittee they wiped out that’ court, md 
they wiped out the mayor’s court of the 
city of Scranton ? What for 4 What is 
the result ? So that we can all go on and 
pay homage to the lawyers’ shrine at 
Wilkesbarre. That is what it is for. It 
places us back worse than we were 
twenty-five years ago. There is no rem- 
edy proposed. These courts are wiped 
out, and we have in the city of Scmnton 
over forty lawyers, and in that mayor’s 
court, in one term, there have beeu up- 
wards of eight hundred cases numbered 
on the dooket for the term. Think of it, 
geutlemenl Even in the little city of 
Carbondale there is as much legal busi- 
ness as in the whole county of Wyoming. 
I have the authority of him who was 
president j udge some years ago, and with 
whom I had the honor to sit on the 
bench-Judge Conyngham - who said 
this repeatedly to me at the time. I do 
not know what amount it is now. I have 
told you that - 

The PRESIDENT pro lent. The delc- 
gate has occupied his time. [“Go on.” 
%I0 on.” 1 

Mr. BIDDLE. I move that the gentle- 
man’s time be extended. 

The PREBIDENT pro ternpore. Shall the 
delegate have leave to proceed further4 
Tho Chair hears no objection, and the del- 
egate from Luzerne will proceed. 

Mr. PuQ~. I was perfectly astonished 
when on that committee, mark you, there 
was a distinguished es-chief j ustioe of this 
State, a mau who for thirty years I have 
reverenced and honored for his great legal 
attainments, a man who stands high for in- 
tegrity, honor and probity, and who yet 
oonseuted that these two courts should be 
wiped out, thus disfranchising the upper 
portion of Lucerne county from doing 
their legal business in these mayors’ 
courts lhst we had to wrench from the 
Wilkesbarre giants. There never yet was a 
movement made inthis new county matter 
that was not opposed by them. Do gen- 
tlemen talkabout “indirectly?” I will tell 
you how it was indirectly. Repeatedly 
candidates have been put up there on this 
new county issue and every time we have 
elected them, though the greatest efforts 
were made by the Wilkesbarre %ing” to 
defeat us ; and when the people of Carbon 
county and the lowor townships of 1,~ 

aerne, which geographically sre united, 
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thought they ought to be joined. When recorder of the mayor’s court of the city 
I was in the Legislature there was a little of Carbondale, the recorder of the 
hand of patriots from that end of the mayor’s court of the city of Scranton, 
county who wanted to be cut off from Lu- the president judge and the assistant law 
zerne and join Carbon. That band was judge. These make four, and now you 
led on by Major Klutz. He workedwell are cutting it down one and wiping out 
for it, but Wilkesbarre was there, of course, these courts. 
and with money which they put in the Mr. ARNRTRONQ. 1 would state, in 
hand3 of the Fagin of the lobby, and you further explanation, that those recorders 
know, as my friend from Delaware (Mr. am mere municipal oflicers, and their 
Broomall) says, they know how to man- jurisdiction would not be affected by any- 
age men, and the bill was killed. That is thing in the report of the Judiciary Com- 
the way we have had to fight this ques- mittee. The report, as it w&3 made, pro- 
tion, andif my friend (Mr. H. W. Palmer) poses only that in the schedule, which 
lived in Scranton, or If helivedin Carbon- was postponed and has not been acted 
dale, he would not say a word to-day upon on, but will come up on the report of the 
that question. Heisarieing lawyerthere, the Committee on Schedule. 
and he is going to become, probably, one Mr. PUC+HE. I have been more liberal 
of our eminent lawyers. He has industry than some others. ‘I have allowed gentle- 
and talent, and I am glad he has success. men to interrupt me besides asking ques- 
I admire talent whereverit is, and I thank tions. 
God whenever I see a young man succeed, I believe that the county of Lnzerne 
especially in an honorable profession. to-day has business enough for SIX judges. 

Now, what are we to do? AS I was re- The president judge and the assistant 
marking about my friend, the gentleman law judge, although relieved by the 
from Philadelphia, I did not expect such mayor’s courts at Scranton and Carbon- 
treatment from him. I was not at all dale, complain that they areover-worked, 
surprised at the other gentleman, (Mr. and now you want to cut off one law 
Wnght,) who occasionally shakes his sil- judge and make the people of this whole 
ver locks when he delivers his vehement 
oratory on woman, truth or justice, be- 
cause he lives in Wilkesbarre and has 
his property there. 

Mr. WOODWARD. Will the gentleman 
allow me to ask him what portion of the 
judiciary report he refers to. 

Mr. PUQnE. I have repeatedly in- 
quired from lawyers, and they say the re- 
port as reported by the committee redis- 
tricting the State says nothing about 
mayors’ courts and consequently they 
are left out. I appeal to the chairman of 
the committee if that is not so. 

Nr. AIZ~ISTRON~. In reply I would 
state that the report cf the Judiciary Com- 
mittee proposes to give to Luzerne county 
three judges of the court of commou 
pleas, and in order that the entire judicial 
system of the State might be harmonious, 
we proposed that there should be no 
judges except judges of the court of com- 
mon pleas. Ingiving three law judges t6 
the county of Luzerne and making them 
all Judges of the courts of common pleas, 
we do not diminish, but increase, their 
judicial force; nor did we intend to di- 
minish the judicial force. 

Mr. PUGHE. We have four now. 
Xr. ARBISTRONQ. It was not so repre- 

sented to the committee. 
Mr. PCUUE. We have four now : The 

county, with such an immense territory 
and with, a population of one hundred 
and seventy thousand souls, go to 
Wilkesbarre to do their legal business. 
Is this just? Is it right 1 Is it honor- 
able? I would be ashamed if I was from 
that part of the county to stand up here 
and oppose such an honest, fair proposi- 
tion as this. I have no town lots to spec- 
ulate in; I care uot where the county 
seat shall be; and I will tell you why. 
I have always been opposed to a new 
county until within the last three or four 
years, and when the vote was taken in 
1863 I voted against the new county and 
used my influence against it, and that in 
a great measure succeededin defeating it. 
But, remember we have growu, we have 
grown rapidly and wonderfully, and I be- 
lieve if we had half a million of popula- 
tion to-day, fivehundred thousand people, 
these same gentlemen would have the 
cheek to get up hereand say “we will not 
let you divide !” 

The population of’ Scranton is about 
forty-eight thoueand, or probably more 
than that now. The census was taken in 
1870, and I think we have increased at 
least at the rate of about two or three 
thousand a year. At the gubernatorial 
election last fill the total vote of the 
county was twenty-six thousand seven 
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hundred and eighty-four. Ten miles 
north of Wilkesbarre, on the line usually 
designated as the line of division, is the 
Laokuwanna bridge. That is the great 
dividing line which has always been 
taked of whenever a new county has been 
suggested, and even the Wilkesbarre 
people have said that if we ever had a 
a new oonnty we ought to have its line 
run there, but they never wanted us to 
have it. The vote on Governor above that 
bridgei including Carbondale and the 
northern tier of the county, w&s eleven 
thousand three hundred and forty-seven 
out’ of twenty-six thousand seven hun- 
dred and eighty-four. That willgifeyou 
an idea of the population ten miles from 

’ this aounty seat. It is not one of those 
little picay’une oounties that the gentle- 
man from Dauphin talks about, but I 
think we should stand up fair and square 
with the majority of counties even if we 
had that new county with. that popula- 
tion which we have of over seventy-five 
thousand. 

a very large town that has eighteen .thou- 
sand people, you might out off enough ter- 
ritory to give them twenty thousand, to 
make a new county, and leave but five 
thousand m the old county. I do not see 
that section one compels you to leave 
twenty thousand in the old county, for it 
says the new county shall have twenty 
thousand. Now, if it is right and proper 
that the new county should have twenty 
thousand why should we not say that its 
ureation should not reduoe the old county 
to less than twenty thousand t As I read 
this, you do so say and you reduoe them 
down to a mere nothing without the con- 
sent of the people in the old portion of the 
county. For that reason I shall be 
compelled to vote against the amendment 
offered by the gentleman from Washlng- 
ton. 

Mr. LILLY. I do not desire to take up 
much of the time of the Convention. 
The gentleman on my ‘right, from Lu- 
r&rue, (Mr. R.W. Palmer,) alluded to me 
as the greedy gentleman from Carbon 

1 hope, gentlemen of the Convention, oounty.- Now, air, it has been fashionable 
and I plead with you that you will adopt for the Wilkesbarre ring to oall us people 
this amendment.- It is a fa& and hono& from Carbon county robbers. For -whit? 
ble proposition. Dispel your prejudices ; Attempting to rob Luzeme county of part 
do not thinkof yourcounty seats; but look of her territory ! Now I say here th&. 
at justice, look at honesty, look at fair- that has never been the ~888. We have- 
ness, and I have no doubt that your con- merely stood at the door with arms open 
sciences will approve of the act if you to take these people into Carbon county, 
vote for it, and you will receive the who want to get away from the Wilkes- 
thanks of from sixty to seventy thousand barre gentlemen that were in the habit 
of my constituents. of robbing them, they say, when they 

Mr. BAER. Mr. President : I rise to went there to court. 
call the attention of the Convention to Now, there is a section of Luzeme 
the section that is about to be stricken county oomposed of Hazleton and Foster 
out in case the proposition of the gentle- and part of the township of Dunmore,. 
man from Washington is adopted; and which lies south of Brick mountain, and 
unless I am greatly befogged, that sea- nine-tenths of the people of that district 
tion is vital t6 section one which we have are obliged to-day, in order to get to. 
already passed ; and if we rejeot section Wilkesbarre by the quickest mute, to 
two, and adopt this amendment, if I read come within six miles of Mauch Chunk,, 
section one correatly, then we shall be in the county seat of Carbon .oounty, and’ 
a condition which will make It possible, then go around hack forty-eight miles to 
at least, to have very many new and reaoh the town of W’ilkesbarre, whereas 
weak counties throughout this State. they can come to Mauch Chunk and do 
Sectionone provides ‘@that no new county their business and go baok home in con- 
shall be formed or establishedwhich shall venient season on the same day. The’ 
reduce the county or counties, or either fact is that the natural plaOeforthe people 
of them, from which it is taken, to leaz of Luzeme in the district adjacent tot 
than four hundred square miles.” 

That, so far as it provides for territory, 
is right enough: 

“Nor shall any new county be formed 
or established aontaining a less popnla- 
tion than twenty thousand inhabitanta” 

Now, suppose a county has twenty-five 
thousand inhabitants and embodies in it 

Carbon is in Carbon county and not in 
Luzeme. They have repeatedly tried to. 
get attached to us and have come to us 
and asked us to reach out a helping hand’ 
to them to enable them to get ,rid of this 
Ldmon&erp’ as they aall it’ We have never 
sought to add them to our own territory. 
The petition comes always ,from them.. 

26Vol. v. 
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Probably all the business of the popula- 
tions of these lower towns except their 
judicial business is with the county of 
Carbon. They go to Wilkesbarre to 
transact their judioiul and political busi- 
ness, but all their other business is with 
our county. 

Now, lo help people so situated who 
may desire to change their county asso& 
ations, the amendment of the gentleman 
from Washington opens a way for them 
to more conveniently arrange their noun- 
ty boundaries. It simply provides that 
when three-fifths of all the people from a 
district want to go into another county 
they shall have the right to go. That is 
only justice and that is all that we ask. 
The allusion msde to the county of 
Luxeme and the town of Wilkesbarre 
should not be allowed to influence the 
question. I do not belleve thst the town 
of Wilkesburre is in the least degree in- 
terested in the question whether the por- 
tion of Luserne county that borders 
on Carbon county should be retained in 
Luseme or added to Carbon unless it be 
that that se&ion ocaasionally pays tribute 
to Wilkesbarre while attendmg court. 
But that ahould not be allowed to influ- 
enoe our action here. We should meet 
this amendment fairly, and I will vote 
for it beoause it is just and will work re- 
lief to the oppressed. Wilkesbarre and 
L-me county people are just like the 
rest of the people of this Commonwealth, 
;all a&r the dollar. There are many 
high-minded, honorable gentlemen in 
@&at, .eounty, amongst whom I am grati- 
died to number the delegates in this Con- 
wention, and eapaEially do I appreoiate 
the youngest gentleman in the delega- 
Ition, for whom I predbt a brilliant fu- 
ture. 

Mr. Dono. I hope w6 shall not treat 
khi6 question simply on the policy of 
,eieoting one county in the State, because 
,every county in the State is deeply af- 
,fe&ed by it. I do not intend to make a 
speeoh on the subjeot, but simply desire 
,to say that I voted for,the amendment of 
the gentleman from Elk (Mr. Hull) as a 
compromise on thie question. Thut 
amendment was voted down; snd now, 
if we adopt the amendment of the .gen- 
t&man from Washington, I venture to 
prediot that within ten years there will 
not be two counties in thii State contain- 
ting over four hundred square miles. 
.And why 1 Because any portion of their 
aerritory desiring to form u new county 
!.haue the sight te de so, provided t,hey do 

not reduce the old oouuties to less than 
that number of square milea It will 
only be a question of time how soon this 
will be done. There will not be aeounty 
in the State of Pennsylvania oontaining 
over four hundred square miles that will 
not, sooner or luter, beaffeeted by this 
provision. I have contended before, and 
I contend again, for the right of the 
people to be heard upon this sub- 
ject. It affects their interests, it af- 
feats their sympathies, and they have a 
right to be heard at the polls. But if it 
be thought that to allow the majority of 
the people of each county to decide tbis 
question will work injustice lo certain 
particular cases, we had better vote down 
the ametidment, and then vote down the . 
section, and leave the whole matter to the 
Legislsture. That would be far better 
than to make such a rule as this in the 
Constitution. 

I hope that the amendment will be 
voted down; and when that is done, I, 
forone, am willing to offer au smendment 
to the section something like this : 

“No new county shell be divided with- 
out submitting the quest&n to u vote of 
the people of the county, nor unless two- 
thirds of the legal voters of that portion of 
the territory proposing to separate shall 
vote in favor of it, and one-third of the 
remaining portion of the territory of the 
county.” 

It strikes me that this would be fair ; 
and if we vote down the pending propo- 
sition I shall other such un amendment 
and vote for it. 

Mr. BEEBE. Mr. President: I have 
no personal interest tosubserve. Neither 
do1 reside at a county seat ; nor do I desire 
the creation of a new county for personal 
ends. I. am not aware thst I am repre- 
senting any personal interest. I wish to 
God it was the case that we could wholly 
divest ourselves of all personal interest 
and prejudice and put into the organic 
law that for whioh we are here, which 
would subserve best the interests of the 
people whom we r&present. 

I heartily second the motion of the gen- 
tleman from Venango, (Mr. Dood,) for 
while he says that under the amendment 
of the gentleman from Washington (Mr. 

. Lawrence) Pennsylvania will be subdi- 
vided into small counties containing 
twenty thousand inhabitants each; and 
while the gentleman from Luaerne (Mr. 
H. W. Palmer) says that the amendment 
of the gentleman from Washington Con- 
ceals a fraud, I aver that no nuch charge 
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can be made against se&ion two of the re- 
port of the Committeeon Counties, Town- 
shipsand Boroughs. It carries out and 
doolares what I believe has been the 
governing motive of the men that pre- 
sented it, that no othef county shall 
ever be made in the &ate of Pem&vania; 
while the present condition of this report 
is merely an emanation of the circumloou- 
tion of&e. Instead of all this, why not 
adopt the clear and concise language pro- 
posed ,by the gentleman from North- 
ampton (Mr Brodhead) a day or two 
since, which simply goes to the naked 
truth, and asserts the naked fact as to 
the intent and purpose of this Conven- 
tion according to my belief, that is : “That 
no new county shall hereaRer be estab- 
lished in this Commonwealth.‘J 

And why do I say so P In watching the 
peouliir featuresof the various arguments 
that I have heard from members here, 
has any one thought that the gentlemen 
who are advocating this seation aa it now 
stands have attempted to show by any 
form of argument that there was a possi- 
bility, under any circumstances, of a new 
county ever being formed under its oper- 

. ation? They have accepted the fact, as I 
take it, that it was their intent and pur- 
pose to put into the organic raw a provis- 
ion that would prevent the formation OF 
any new counties, and in accepting this 
fact in their own breasts they have there- 
by conceded this position without any at- 
tempt to show that a new county wuld be 
established. 

Considering the ordinary weaknesses 
of human nature, let us inquire why the 
case stands in that position? It has been 
alleged by those in favor of a new wunty 
upon this flooi, that the one hundred and 
one lawyers of this body had something 
to do with it in their personal practice; 
but it has never been admitted or alluded 
to in the disousslon of this Question ex- 
cept by the gentleman from Dauphin, 
(Mr. BfacVeagh,) who bas conceded it. 
That seems to be the only point heretofore 
put, and the oonsequence is that upon the 
principle that what we have we will keep 
and besldee 
from Tioga fk 

tall we oan, thegentleman 
( . Niles) says: “An.v twentv 

thousand p6ople can have a new wunty 
at the sacrifice of these two princides. to 
Wit : the welfare of the attorneys and the 
Welfare of the old wunty’7--“Any ttoent~ 
tftowmd inltabitanls I” And he says that 
with great gusto and as if it were a new 
proposition ! I ask what of it, if any 
twenty thousand people united in a wm- 

I 

non interest by loaality, or by business, 
hall ask for a new county for those re- 
~oumea, those abnvenienaesofgovernment 
md municipal organization for whiah 
xmnties are designed, what is there a$- 
tonishing about the proposition? 

But I did not rise to make a speech. I 
merely desired to call the attention of 
the Convention to the t&t that it is be 
iieved and understood by those who de- 
sire that hereafter when the people shall 
require it new counties may be formed, 
that the present position of this report is 
zuoh as is designed to utterly prealude it 
from ever being done. I therefore hope 
that if the amendment of the gentleman 
from Washington be voted down, as I have 
no doubt it will be, something like that 
suggested by the gentleman from Ven- 
ango will be proposed and something 
done to put into the organic law the prin- 
ciple that the representationof the people 
as It has heretofore been recognized in 
the creation of new counties will be nre- 
served. 

I will make but one more allusion 
to the remarks of the gentlemen 
from Luzerne. While he wzs speaking 
my friend from Chester (Mt. Dar- 
lington) came near to where I sat, and 
said that he would allow Luzerne ,oounty 
to be divided into fourwuntiesif it would 
wipe out the enormous fraudsin elections 
that ate there prsatised. I think it 
would be well for the gentleman from 
Luzeme who so strenuously opposes thie 
amendment to ask himself, and for the 
whole Convention to ask themselves, 
whether there is not value in that sugges 
tion? Is it not the vast interests, the 
large territory, and the accumulatiori of, 
voters in counties like Luzerne and Phil- 
adelphia, that ususe election frauds? 
Certain it is that the smaller counties of ’ 
the State am troubled with no such 
frauds. 

Mr. DALLAS. I move to amend the 
amendment by striking out all after the 
word othe” and inserting the following-: 

The PRESIDENT p-o tern. ,The y&m 
atid nays have been ordered and only the 
aaliing ofthe roll is in order. 

:Mr. DARLINQTOIV. Before that is done 
allow me one word. I am not entirely sat 
istied with either of the propositions be 
fore the Convention, and I propose whe? 
these shall be disposed of to offer the fd- 
lowing, which I think will be qtisfaotory 
to all : 

“No new county shall be formed+@ ter- 
ritory taken from oneor moreo+’ 'pnn- 

'. 



ties without the consent of two-thirds of 
the legal voters embraced within the pro- 
posed new county, and of one-third of the 
legal voters embraced in the remaining 
part of the oounty or oountiesfrom which 
the proposed new county shall be taken.” 

That requires theassent of two-thirds of 
those who are to go and the assent of one- 
third of those who remain. When in or- 
der I propose to submit it. 

The PRESIDENT pro lem. The yeas and 
nays will be called. 

Mr. MAOVEIAQH. On what? 
The PREIXDENT~O lem. On the amend- 

ment of the gentleman from Washington 
(bfr. Lawrence.) 

Mr. CUYLER. Please have it read. 
The CLERK. The amendment is to 

strike out the section and insert : 
“No new county shall be erected until 

the same shall beapproved by three-fifths 
of the votes cast by the eleofors embraced 
within each of the seations taken to form 
the new county.” 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Achenbaoh, Andrew& Bowman, 
Campbell, Cassidy, Cochran, Carson, Cnr- 
ry, Davis, De Franoe, Dunning, Edwards, 
Ewing, Funck, Gibson, Hay, Rawrd, 
Hevei-in, Howard, Lawrence, Lilly, Long, 
M’Murray, Minor, Mott, Palmer, G. W., 
Pattersou, T. H1 B., Porter, Pnghe, Rooke, 
Runk, Russell, Simpson and Stanton- 
34. 

NAYS. 

Messrs. Ainey, Alrickq Armstrong, 
Baer, Baily, (Perry,) Bannan, Barolay, 
Bartholomew, Beebe, Biddle, Bigler, 
Boyd, Broomall, Buckalew, Galvin,Carey, 

. Carter, Churoh, Clark, Collins, Corbett, 
Craig, Cronmiller, Curtin, CuQler, Dallasl, 
Darlington, Dodd, Ellis, Finney, Fulton, 
Gilpin, Guthrie,Hall, Hanna,Harvey,Hor- 
ton, Hunsloker, Kaine, pndie, Ma&on- 
oeIl,MaoVeagh, M’Clean, M’Cullooh,Man- 
tor.Metzger, Newlin,Niles,Palmer, H. W., 
Parsons, Patterson, D. W., Patton, Pnrvi- 
ante, John N., Purvianoe, Samuel A., 
Reynolds, Ross, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Struthers, 
Turreil, Van Reed, Walker, Wetherill, 
J. M., Wetherill, Jno. Prim, Wherry, 
White, David N., Woodward, Worrell 
and Wright-70. 
. So the amendment was rejected. 

. - Messra Addieks, Bailey, 
(H?$\n,) Baker, Bard&y, Blaak, 

). 
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Charles A., Black, J. S., Brodhead, Brown, 
Elliott, Fell, Green, Hemphill, Knight, 
Lamberton, Lear, Littleton, M’Camant, 
Mann, Mitchell, Purman, Read, John R., 
Reed, Andrew,gharpe, Stewart, Temple, 
White, Harry, White, J. W. 1;“. and Mere- 
dith, PrcJzdent-28. 

The PRESIDENT pro lent. The question 
recurs on the section. 

Mr. DARLINOTON. I move to strike 
out all after the words “section two,” and 
insert : 

“No new county shall be formed of 
territory taken from one or more other 
counties wichont the consent of two- 
thirds of the legal voters embraced witb- 
in the proposed new ccmnty, and of one- 
third of the legal voters embraced in the 
remaining part of the county or counties 
from which tho proposed new county 
shall be taken.” 

I have but one word to say, Mr. Presi- 
dent. It will be perceived that my pro- 
position is to require the votes of two- 
thirds of the legal voters in the proposed 
new county, and one-third of the voters ot 
the remaining courr;y or counties from 
which it shall be taken. That is all there 
is of it. 

. 

The PRESIPENT pro tern. The qnes- 
tion is on the amendment of the gentle- 
man from Chester. ,* 

Mr. MACVEAOH. I rise to a point of 
order. I thiok that is the same proposi- 
tion which has been already voted down, 
[ ‘~No.“] 

The PRESIDENT pro tern. It seems to 
be substantially the amendment of the 
delegate from Indiana (Mr. Clark.) 

Mr. BARTHOLOIEW. There is a dis- 
tinction. The amendment of the gentle- 
man from Indiana was that there should 
be a vote of one-third of the whole county; 
that is, of the old oounty. This is a ons- 
third vote of that which remains, and 
two-thirds of that which goes out into the 
new county, and is not counted in the 
vote of the one-third. 

The PRESIDENT~~O tern. The question 
is on the amendment. 

Mr. CORBETT. I should like to say one 
word. If the new territory or which a 
county is formed is taken from one conn- 
ty alone, this provides for a vote of one- 
third of the territory remaining, but in 
ease there be several counties, it provides 
for a joint vote of the remainmg territory. 
Consequently twoor three counties might 
vete one way, and if they were overpow- 
ered by a one-third vote of another coun- 
ty the proposition would fail. To this I 
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am entirely opposed. I hope this Con- 
vention will not adopt anything of the 
kind. 

Mr. PUciEE. I call for the yeas and 
nays on this amendment. 

_ The PRESIDENT pro len. Gentlemen 
seconding the aall will rise. 

Messrs. Corson. Dunning, Pughe, Car- 
ter, Cochran, Porter, MacConnell, Finney, 
MaaVeagh, Barclay, Mott, Dallas, Camp- 
bell, J. N. Purviance, Edwards and De 
France rose to second the call, and the 
yeas and nays were ordered. 

Mr. WHERRY. I am opposed to this 
proposition. It is outrageous, on the very 
face of it, that two-thirds of an aggre- 
gaated vote of different sections of differ- 
ent counties should overwhelm the in- 
ferior v&e of a certain section. For 
instance, it is outrageous to my mind 
that the county of iuaerne should be 
divided, and that the heavy vote of that 
county should swallo6 up that of one of 
the most important towns or villages of a 
neighboring oounty. Is there any j u&ice 
in that? 

Now, sir, I move to amend that, propo- 
sition for fear it may pass, by saying that, 
it ahsll be upon the two-thirds vote of 
each district of the separate counties. 

&Jr. DA~LINQTON. Of each county. 
Mr. WHERRY. Well, each county. 
Mr. DABLINQTON. I aocept that modi- 

fication. 
The PRESIDENT pro tent. The amend- 

ment will be so modified. The amend- 
ment as modified will be read. 

The CLERK read as follows : 
“No new county shall be formed of ter- 

ritory tak‘en from one ormore other coun- 
ties,withouttheconsentoftwo-thirdsofthe 
legal voters embraced within eaoh of the 
sections of the proposed new county, and 
of one-third of the legal voters embraoed 
m the remaining part of each of the coun- 
ties from which the proposed new county 
shall be taken.” 

The question being taken by yeas and 
nays,resulted: Yeas fifty -aeven,naysforty- 
five, as follows: 

YEAS. 

Mesars. Achenbach, Ainey, Andrews, 
Baily, (Perry,) Baker, Beebe, Bigler, 
Bowman, Broomall, Calvin, Campbell, 
Carter, Cassidy, Clark, Cochran, Collins, 
Carson, Craig, Curry, Curtin, Dallas, Dar- 
lington, Davis, De France, Dodd, Dun- 
l%g, Edwards, Ewing, Finney, Fulton, 
Funck, Gibson, Harms, Etay, Heverin, 
Howard, Ksine, Landis, Lawrence, Lilly, 

Long, M’Murray, Minor, Mot& Newlin, 
Palmer. G. W.. Patterson. T. H. B.. 
Pughe,.Purvian&e, John N:, Purviance; 
Samuel A., Read, John. R., Simpson, 
Stanton, Stewart, Walker, White, David. 
N. and White, J. W. F.-57. 

NAYS. 

Messrs. Alricks, Armstrong, Baer, Ban- 
nan, Barolay, Bartholomew, Biddle, Boyd, 
Buckalew, Carey, Church, Uorbett, Crop- 
miller, Cuyler, Ellis, Gilpin. Guthiie, 
Hall, Haszard, Hnnsiaker, MacConnell, 
MacVeagh, M’Clean, M’Culloch, Mantor, 
Metrger, Niles. Palmer, H. W., Parsons, 
Pa&&, D. .W., Pa&, Porter, Reyi 
nolds, Rooke, Runk, Russell, Smith, H. 
G., Smith, Henry W., Smith, Wm. H., 
Struthers, Turrell, Wetherill, J. M., 
Wherry, Woodward and Wright-45. 

So the amendment was agreed to. 
ABSENT. - Messrs. Addicks, Bailey, 

(Huntingdon,) Bardsley, Black, Char& 
A.. Black. J. 8.. Brodhead. Brown, Elli- 
ot;, Fell,’ Green, Harvey, Hemphill, 
Horton, Knight, Lambetin, Lear, Little- 
ton, M’Camant, Mann,Mltchell, Purman, 
Reed, Andrew, Ross, Bhnrpe, Temple, 
Van Reed, Wetherill, Joo. Price, White, 
Harry, Worrell and Meredith, PresidetaG 
30. 

The PRESIDENT~TO ten&. The question 
is now ou the section as amended. 

I&. BUCKALEW. I ask the Chair 
whether the question is not on the 
amendment as amended. 

SEVERAL DELEQATES. On the section 
as amended. 

Mr. BUCRALEW. Then the question is 
a final one on the section. 

The PRESIDENT pro Mm. It is a final 
vote on the section. 

Mr. BUCKALEW. This requirement of 
a two-thirds vote within the limitsof a 
proposed new county is a matter of form ; 
it has no substance in it. An at&native 
vote within the limits of.the new county 
suoh as is required by this and the other 
amendments mn always be secured. I 
consider it therefore a vain and idle thing 
to put such provision into the Conbtitu- 
tion. 

If gentlemen will look back to the va- 
rious new county projects whioh have 
been urged upon the Legislature they 
will remember, if oognizant of the facts, 
that not a single one, at least no conspico- 
ous and well pressed one;has ever been 
presented where this reqtiirement could 
qot have been complied mth. Therefore 
all that is material (if, iuded, it be ma- 
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terial) is the requirement that one-third 
of the voters of an old county shall assent 
to the division. 

The manner in which this provision 
‘will work practically will be this : With- 
in the limits of the new county prior to 
some interesting election the gentlemen 
concerned in the management of politics 
and who desire to carry their new oonn- 
ty, will interview the political leaders in 
the old county ; they will say to them : 
“Manage somehow to give us a third of 
the vote of your connty,.snd we will vote 
and carry your ticket,7pnt a11 your peo- 
ple in ofice;” and this baraain will be 
made over and over again from one end 
of the State to the other. I undertake to 
say, also, that this soheme of voting in the 
new county and in the old county, under 
these conditions, will make new county 
agitations from this time one of the ordi- 
nary employments of the people of this 
State. 

But, while I am opposed to thisamend- 
men& as now constituting the section to 
be voted upon, I beg to say that I am op 
posed also to any such proposition as the 
original se&ion itself, which was almost a 
prohibition against the formation of any 
new county whatever. 

In fact, I think the best thing this Con- 
vention can do will be to vote down this 
second section either in its original form 
or now as amended, and let the first see- 
tion, which we have agreed to, stand as 
the only provision which we put in the 
Constitution on this subject, to wit : that 
the new county shall contain twenty 
thousand inhabitants, that it shall com- 
prise four hundred square miles, and that 
its erection shall not reduce the county 
from which it is taken below four hnn- 
dred square miles, and then let us rely 
upon that important provision in the arti- 
ale on legislation which gentlemen seem 
to forget, but whioh we have already 
agreed to on seaond reading, which pro- 
hibits the Legislature from passing any 
special act “lobting or changing oonnty 
seats, erecting new counties, or changing 
county lines.” 

Now, sir, no general statute, applicable 
to the whole State, can ever pass the 
Legislature which will not contain all the 
provisions neoessary in the case of the 
creation of new cotmties. The power to 
influence the Legislature in any special 
easeof any county division is utterly taken 
away, and no abuse m the creation of 
new counties am exiet hereafter in the 
legislation of the State. Therefore I say 

that with the provisions in the first sec- 
tion of this artiole, requiring twenty 
thousand inhabitants in the new county, 
limiting the amount of territory to be 
taken from an old one, and requiring 
more than four hundred square miles in 
the new one, we have every guarantee 
that is necessary to guard against the 
agitation of this subject of new counties 
in the Legislat,ure, and every provision 
which gentlemen need desire against the 
unreasonable division of counties; where- 
as, on the other hand, you do not send 
your Constitution out with a prohibition 
upon its face against new cotinties, to in- 
insult and offend every new county 
interest from one end of the State to the 
other, inducing them, perhaps, to vote 
against your whole work. 

1 beg the Convention, therefore, to 
agree in opinion with me, to drop this 
second-section. Let the first section,which 
is a very &&gent one against thecreation 
of new counties, stand, and let the see- 
tion in the legislative article, which pro- 
hibits all special legislation whatever on 
this subject, have its necessary, proper 
and inevitable effect to discourage and 
prevent the creation of new counties in 
this State, except where, under general 
law, the necessity for them shall be so 
evident that they will be established by 
the general assent of the people inter- 
ested in their creation. 

Mr. LAWRENCE. I rise merely to say 
that I concnr fully with the gentleman 
from Columbia. I hope the section will 
be voted down as nnnessary. 

Mr. DARLINQTON. I donot think that 
this section, as now presented, is obnox- 
ions to the objections made by the gentle- 
man from Columbia. It simply contem- 
plates that in the formation of a new 
county you shall have the assent of two- 
thirds of all the voters embraced within 
its limits, and of one-third of eaah county 
from which it is proposed to be taken be- 
fore consent shall be given to its forma- 
tion. It is said that this practi@ally will 
set people to electioneering; that they 
will 0arr.v this nnestion into the elections 
and they will make a great deal of mis- 
chief out of it. How is that to be brought 
about ? I do not see the difficulty. Gen- 
tlemen proposing the ereotion of a new 
county necessarily fix the limits of the 
proposed county. They go to the Legis- 
lature and they ask the Legislature to 
grant them a new county. The Legisla- 
ture say: “Yes; those are reasonable 
limits ; we will pass a law erecting a new 
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connty according to those limits, but you 
1 must take it subject to the vote of the 

people to be ernbmoed within it, to be 
taken in such manner as the Leglslatnre 
shall prescribe, and you must have the 
aeaent of twc-thirds of all the votes ccn- 
tained within the limits of your new ccun- 
ty ; n8y, more ; yen must also have a vote 
taken on this subject, in such manner as 
the Legislature shall prescribe, in the re- 
maining county or counties from which 
the new one is to be taken, and you must 
obtain the vote of one-third of each of 
those counties, and then it shall be 
erected into a new county.” There is 
no diillculty in this kind of legislation. 
It may depend upon such contingencies 
as these, and the formation of a new coun- 
ty may be made to depend upon the votes 
just as I have stated. I do not see that 
that is an unreasonable restriction to place 
upon the formation of new count&. 

It is ssld you may do it by general law. 
So you may ; but this is a restraint upon 
the general legislation that a n@w county 
shall not be formed, even under general 
law, unless it oonforin to this provision of 
the Constitution, and have the votes 8s I 
have indicated. I hope it will be adopt- 
ed. 

The PREBIDEXT’P~O tent. The ques- 
tion is on the section as amended. 

The section was rejected, the ayes being 
twenty-nine-less than a majority of a 
quorum. 

The CLARK r&d the next section as fol- 
low9 : 

SECTION 3. That section of the new 
county taken from another county shall 
pay its equi%ble proportion of the exist- 
ing indebtedness of the county from 
which it is taken, and if in the formation 
of a new ccunty any township be divided, 
the indebtedness of such township shall 
he equitably apportioned upon the re- 
spective divisions thereof.” 

Mr. M-u~%A~E. I submit that we do 
not need thissection. Having adopted, 8s 
the Convention seems to have done, the 
view of the delegate from Columbia,(Mr. 
Buckalew,) t.c remit iihis matter to the 
geneml law that will have to be passed on 
the subject, 1 do not see that we want 
such 8 section 8s this in the Constitution. 

The section was rejected, the ayes being 
thirty-less chat a majority of a quorum. 

The ULERK read the next section dsfol- 
lows : 

SECTION 4. The Legislature shall by 
geueral law prescribe the powers of 
boroughs and townships, and confer upon 
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the courts the authority to erect boroughs 
and townships, to ch8nge their bound- 
nries, and divide boroughs into wcirds. 

Mr. MAUVRAQE. That is covered by - 
the article on legislation. 

The section w8s rejected. 
Mr. BUUKALEW. I move to reconsider 

the first section, and I will state my re8- 
sons for it. 

The Pnxsr~r&r pro tmc. Did the geu- 
tlemen vote in the afilrmative ? 

Mr. BUCKALEW. Yes, sir.’ It passed 
unanimously. My desire is simply that 
the gentleman from Lycoming (Mr. Arm- 
strong) who has drawn a section contain- 
ing just one-half the language, may have 
an opportunity to offer it as 8n amend- 
ment. 

Mr. WHERBY. I second the motion. 
The PRE~IDENT~T~ tern. The question 

is on the motion to reconsider the vote by 
which the first section ~8s adopted. 

The motion ~8s agreed to, there being 
on a division, ayes fifty-one, noes fifteen. 

The PRES~~ENT~+O ti. The question 
uow is on the section, which will be read. 

The CLERIC read as follows : 
SECTION 1. No new county shall be 

fcrmed or established by the General As- 
sembly, which shall reduce the county 
or countlea, or either of them, from which. 
it shall be taken, toleas contents th8n four 
hundred square miles, nor &au any 
county be formed of less contents, nor 
shall any county be formed or esteblighed 
containing a less population than twenty 
thousand in habitants, nor shall any line 
thereof pass within less than ten miles of 
any county seat of the county or counties 
proposed to be divided. 

Mr. ARYEITRONQ. I desire to prcpose 
an smen&ent tc this section for the pur- 
pose of making it, 8s I believe, read bet- 
ter, more concise, and yet express all that 
is contained in the section. If gentle- 
men will turn tc the article, I will indi- 
cate the amendment. It is in line one, 
to strike out the words “formed or,” 
and also to strike out the words “by the 
General Assembly;” in line two tc 
change the word “the,” before %cunty,” 
to “any,” andslso to strike out the words 
“01: counties, or either of them, from 
which it shall be taken ;” in line three to 
strike out the word %ontents;” in line 
four tc change the word %ontents~~ to 
%rea ;” in line four and five to strike out 
the words “shall any ccunty be formed 
or established;” in line five to strike 
out the word ‘gtt before “less,” and also 
the word “population;” and in line 
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t38vea to strike out the word ‘%he” before 
%ounty,” and irurert oany,” and also to 
strike out the words “or countiee;” so 
that the seation (~8 proposed to be amend- 
ed will read thus : 

“No new county shall be established 
whioh shall reduce any county to less 
than fourhundred square miles, nor shall 
any county be formed of less area, nor 
containing less than twenty thousand in- 
habitants, nor shalt any line thereof pass 
within ten miles of the c0uuty seat of 
any county proposed to be divided.” 

I believe that contains every idea that 
is contained in the origiual section. 

Mr. TUEEELL. The Convention will 
notioe that as the amendment now stands, 
it will allow you to reduoe an old county 
to a less number of population than the 
new oounty is required to have. I there- 
fore move to amend the amendment, by 
inserting after the words “four hundred 
square mileW the words (‘nor less than 
twenty thousand inhabitants,” beoause it 
seems to me to be an absurdity to erect 
a new county without any limitation as to 
the number it shall leave in the old. 

Mr. ARMSTROMQ. I suggest to the gen- 
tleman that what he proposes is already 
fully embraced in the section as proposed 
to be amended. It reads as follows : 

(6 No new county shall be established 
which shall reduce any county to less 
than four hundred square miles, nor shall 
any county be formed of less area, nor 
containing less than twenty thousand in- 
habitants, nor shall any line thereof pass 
within less than ten miles of any county 
seat of any county proposed to be di- 
vided.” 

Mr. TURRELL. I am still right. It is 
not included. If the gentleman will 
look at the phraseology carefully, he will 
s8e that the old oounty might be reduced 
to less than twenty thousand inhabitaats. 
He ham a provision there that it shall not 
be redueed to less than four hundred 
square miles, but he has not a prohibition 
that the old county shall not be left with 
a population of less than twenty thou- 
sand. As I said before, if you will insert 
the words, onor less than twenty thou- 
sand inhabitants,“,after the words, L‘four 
hundred square miles,” then you will 
have it right. 

Mr. AEMSTRORQ. I accept the amend- 
ment. I believe it ought to cOme in after 
the word ‘6 miles,” in the fourth line. 

The ;PRESIDENT pro tern. The amend- 
ment will be so modi5ed. 

Mr. DE FRAEUE. Let it be read as it 
now stands. 

The CLERK read as follows : 
“NO new county shall be established 

which shall reduce any oonnty to less 
than four hundred square miles, nor less 
than twenty thousand inhabitants; nor 
shall any county be formed of less area, 
nor cont$ning less population, nor shall 
any line thereof pass within ten miles of 
the county seat of any county proposed to 
be divided.” 

Mr. LAWRENCE. I merely desire to 
say that I approve of this amendment. 
The section proposed to be amended was 
offered originally by my friend from Ti- 
oga, (Mr. Niles,) not reported by the 
committee. I want to relieve the oom- 
mittee from the responsibility of it. 

Mr. NILES. I desire to relieve the 
committee and myself. That proposition 
is j ust exactly a~ it was prepared by Mr. 
Medill, of Chicago, and to-day is a part of 
the Constitution of Illinois verbatim et tit- 
eratim; and I undertake to say that it ex- 
presses just,exactly what this Convention 
want fully as w&l as the amendment of 
the distinguished gentleman from Ly- 
coming. 

The PRESIDENT pro lent. The question 
is on the amendment as amended. 

The amendment was agreed to. 
The PRESIDENT pro tern. The ques- 

tion now is on the section a~ amended. 
The section as amended was agreed to. 
Mr. LAWRENCE. I now move that this 

article be referred to the Committee on 
Revision and Adjustment. 

The motion was agreed to. 

XXPEACH~~ENT AND REMOVAL VEOY 
OFFICE. 

Mr. BROOIUALL. I now renew my mo- 
tion to reconsider the vote by whioh the 
Convention refused to transoribe article 
twelve, on impeachment and removal 
from oface, yesterday. I want to g8t it 
before the Committee on Revision and 
Adj o&merit. 

Mr. CORBETT. f second the motion. 
The PREBIDINT~?-o tem. It is moved 

to reconsider the vote by which the Con- 
vention <refused to order article twelve 
to be transcribed. 

Mr. CORBETT. No, sir; it was trans- 
cribed. The motion passed to transcribe 
it for a third reading. 

Mr. BROOMALL. No; it was refused to 
be transcribed. That WBB the trouble. 
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The PXEEUDENT pro tern. The first 
question is, will the House agree to re- 
consider that qote. 

The motion was agreed to. 
Mr. BROONALL. Now, I move to recon 

sider the vote by which the Convention 
refused to refer that srtiole to the Com- 
mittee on Revision and Adjustment. 

The motion was agreed to. 
Mr. BIZOOIULL. I presume the ques- 

tion now is upon the reference. 
The PRESIDENT pro tent. That is the 

question. 
Mr. BROOYALL. I hope it will be re- 

ferred. 
The PRESIDENT pro tern. Will the 

Convention agree to refer this article to 
the Committee on Revision and -4djust- 
ment? 

The motion was agreed to. 

TEE LEOISLATURE. 

Mr. MACVEA~H. I now move that the 
Gonvention, resolve itself into commit- 
tee of &he whole for the further con- 
sideration of the artiole rehrted by the 
Committee on Legislature. 

The motion was agreed to, and the 
Convention accordingly resolved itself 
into committee of the whole, Mr. Stanton 
in the ohair. 

The CHAIBMAN. The committee of the 
whole have had referred to them the 
nineteenth and subsequent sections of 
the article on the Legislature. An amend- 
mont was offered yesterday by the pen-. 
tleman from Allegheny, (Mr. S. A. Pur- 
viance,) which the Clerk will read. 

The CLERK. The amendment is to 
strike out all after the words %eotion 
nineteen,” and insert the following in 
lieu : 

“The Legislature shall,at its 5rst session 
after the adoption of this Constitution, di- 
vide the State into forty-nine senatorial 
districts, of which the city of Philadel- 
phia shall have seven, each of which dis- 
triots shall be entitled to elect one Sena- 
tor m such way and at suoh times as may 
he provided for by law. 

“Eaah counly in the State shall be en- 
titled to a Representative in the lower 
House of the General Assembly, and for 
every forty thousand inhabitants to an 
additional member of said body. 

“The Legislature shall provide by law 
for a return once in every three years to 
the several counties of this Common- 
wealth of the inhabitants thereof, and the 
commissioners of said counties shall cer- 
tify to the offlc& of the Seivetary of the 

Commonwealth within thirty days after 
said return, the number of inhabitants of 
each county; and whenever it shall ap- 
pear that any county has attained the 
requisite number of inhabitants for an 
additional member, the Governor shall 
make his proclamation of the same, and 
the additional inember or members shall 
be elected at the next general election 
thereafter.” 

Mr. D. N. WHITE. Would it be in or- 
der to offer an amendment to take the 
place of the amendment and the 880 
tion? 

The CHAIRMAN. That would not, now 
be in] order. The question is on the 
amendment of the gentleman from Alle- 
gheny (Mr. 8. A. Purviance.) 

The amendment was rejei‘cted. 
Mr.-BROOFUALL. I move to strike out 

the word ‘%fty,” in the Arst line, and in- 
sert “thirty-three; ” and in the second 
line, to strike out ‘<one hundred and 
fifty,” and insert “one hundred,” so that 
the section will read : 

“The Senate shall consist of thirty- 
three members, and the House of Repre- 
sentatives shall consi& of one hundre.d 
members.” 

Mr. Chairman, I have offered this 
amendment, with a view of testing the 
sense of the body on the question of 
whether or not we shall increase the 
number of Senators and Representatives. 
I am not in fsvor of making any change 
in the present Constitution that does not 
seem to be demanded by the people or 
by the circmstances in which we 5nd our- 
selves placed. 1 would make no change 
without a good reason. It is something 
to me that any change will be attended 
with oonsiderable expense; but a change 
as large as that which is proposed by the 
committee will be attended with the 
expense of erecting new buildings, which 
we ought not to put upon the people with- 
out, some good reason. 

Now, I ask why should we increase the 
number in either body? We know from 
our own experience that large bodies not 
only move slower than small ones, bat 
are muoh less effeotive. Every one of us 
must be satisfied that one-third of the 
members here, chosen by lot, would 
make a better Constitution and in a 
shorter time than we shall succeed in 
doing. Large bodies move slowly. They 
also move irregularly, and the responei- 
bility is so divided up and frittered away 
that nobody feels any of it. 



It is s&id that the objedt of inoreaslng 
the nemher is to make the body more 
pwr&.butwill any experience of the past 
justify the assumption that it will do so? 
Do we find tbe Senate of the State less 
pure then the Eouset I imagine not. 
The oomplaints, it seems to me have been 
more as to the House than 88 to the Se@ 
ate. Do the people elect worse mien to 
the House? I do not believe it. They 
look like the same kind of men ; in every 
otber set of alroumstances they behave 
like the came kind of men; and yet, to 
say the least of it, the larger body is not 
purer than the smaller one. 

The same thing may be said of the 
House of Representatives and Senate at 
Washington. Nobodypretendetbattbere 

is any du%Ierenoe in purity between the 
two bodies. Neither can claim to be any 
better than the other. 

I do not believe that increasing the 
body makes it more pure. I believe it 
will have no such effect. If anything, it 
will tend to divide up the responaibity? 
to make each member feel it less, and 
hence to make it less pure than it is now. 
We have done, it seems to me, in our ar- 
ticle on legislation, about all we can do 
to purify the Legislature and abont all 
that the people seem to require of us. 
We have abolished the great source of 
corruption in abolishing special legisla- 
tion. We have tied down the corpora- 
tions so that the ohances are that Earris- 
burg will be the last plaoe any emissary 
of theirs will be seeflat, for fear they will 
be held to come under the restrictions of 
the new Constitution whioh we are ma- 
king; so that the sources of corrnption 
have been abolished. Certainly, every- 
one must admit that by enlarging the 
body we shall get not quite so good a 
claaa of men beosuee we &all take them 
from a smaller constituency where of 
oourse the number of good men out of 
whom to select is smaller. I do not see 
any necessity for increasing the numbers, 
and I desire to test the queetion whether 
the Convention is of that opinion, upon 
this motion that I have made at this time. 

The CHAIRMAX. The question iu on the 
amendmeat of thegentleman from Deb+ 
ware (Mr. Broomall.) 

The amendment was rejeoted, the aye% 
on a division, being twenty-four-less than 
a majority of a quorum. 

Mr. GJPLEIL I mow to amend, by 
striking out and inserting the proposition 
whioh I submitted yesterday, which I 
send to the Chair to he read. 

The @LEROY: k&d dhe wmdfs to be in- 
serted in lieu or the ueetiaa-rup fbuow : 

‘&The number of Senator# @k&l be Bfty- 
one, md of Representatiw on& hundred 
and fifty. 

“Eaoh oounty sball be entitled to one 
Representative, and the remhllng num- 
ber OP Ftepr&ematives shall be apportion- 
ed to distriota, made up of contiguous ter- - 
rltory, and as nearly equal in population 
as practicable. 

“It shell be the duty of the LegMature 
to’adjust such diiriets at their first se% 
alon after the adoption of tbls Uouatitu- 
tion, and every ten years thereafter, ao- 
aording to population as ascertained by 
the last preceding United States census. 

Senators shall be elected on geneml 
ticket by all the lawful voters of the Corn* 
monwealth. At the first .eleotion held 
after the adoption of this Constitution 
one-third of the Senators chosen shall be 
fir a term of two years, one-third for three 
years, and one-third for four years, and 
thereafter they shall be chosen for a term 
of four years. _ 

4LWh& more’than three Senators are to 
be elected, each voter shall east his ballot 
for not m&e than two-thirds of the num- 
ber required to be chosen.” 

Mr. CUYLER. Mr. Chairman: I do 
not rise for the purpose of discossing this 
amendment. It would be useless to do 
80 beoause there is no gentleman in the 
Convention who baa not thoroughly oon- 
sidered this question, and besides when 
thissnbjeotwasbefore under oonslderation 
in committee of the whole, I bad then an 
opportunity to exprem and did express 
my views fully. 

I do not agree with the gentleman from 
Delaware who has just spoken, that a 
large body is as likely to be corrupted as 
a smaller body is. Natural reason tea&es 
us that it must be easier to influence a 
small than it would a large body of men, 
by corrupt motives. l’?or do I agree with 
him that we have applied a thorough 
remedy in that whiuh he thinks we have 
done with referenae to oorporations. Af- 
ter all is said and done, when gentlemen 
come to review the legislation of this 
State, they will find that oorporations 
have not attained unreasonable or im- 
proper power by corrupt motives. They 
willdnd that there are very few corpora- 
tions in Pennsylvania to whom the Leg- 
islature baas oonceded that which it should 
not have con&ded upon fair and reason- 
able motives. But they will And the real 
difllaulty in tbe case to be this : That the 
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people have sent corrupt men to Harris- tatives. There will be influences and 

powers brought to bear that will be ad- 
verse to the dishonest trioks and designs 
of these small politicians who, though 
they may be able to manipulate a wYardl 
cannot manipulate a county. ____.__._ 

Therefore, Mr. Chairmau, the amend- 
ment that I have proposed provides that 
there shall be a Representattve for each 
county of the State in the lower branch 
of the Legislature, and then it provides 
that as to the remainder of the number 
of Representatives, the whole number 
being one hundred and fifty, they shall 
be divided into convenient representa- 
tive districts made up of contiguous ter- 
ritory, based upon the census of popula- 
tion at the last preceding period of time 
when the Legislature act on the subject, 
which pedod is placed at every ten’ 
years. 

burg and that fair and legitimate legisls- 
tion bad to be bought at a price from those 

--. corrupt men ; that the &faculty is not so 
much that that which has been conceded 
was unfair%%mreaqoonable, or that which 
should not have b&i ‘&xedeed. as that 
men who have gone there from base, im- 
pure motives have compelled the pur- 
chase of that which ought to have been 
granted without paying a price for it. 

Now, Mr. Chairman, it must be conced- 
ed that our amended Constitution of 
1837, and the amendments that have been 
made to it, have not secured to us a pure 
Legislature. We all agree in that. There 
has been the most remarkable unanimity 
@u this floor on that particular pomt. 
That the Legislaturesof the last few years 
hrve been corrupt, very few have ven- 
tured to doubt, and many have.asserted. 
WC are, then, to seek an improvement by 
a change, not by a blind adherence to a 
syskm that has worked out unhappy 
results, but by a change. If the change 
from the old system, under the Constftu- 
tion of 1790, has worked out under the 
amendments of 1837 and the subsequent 
amendments to those amendmends, has 
worked out an unhappy result, we are 
to benefit ourselves by a change. What 
has been the dif&utty? That was placed 
before US long ago in words of singular 
clearness, and eloquence, and power by 
the President of this Convention. The 
very moment we cut our State up into 
small representative districts, the very 
moment we made our representatives 
represent not rn-erely communities but 
small represent&ve districts, we intro- 
duced in the Con~n.mnwealtJh, of_,?en~~yl- 
vania the a.mrti$&~.all the trouble under 
which we have labor&%m?% --Thevery 
moment you make small representative 
districts that may be manipulated by 
small and dishonest politicians, you 
make it the interest and policy of the 
representative to look to them as the 
source of power, and you have introduced 
into the system of the State precisely the 
troublesome condition of things under 
which we are now laboring. 

We want, therefore, to enlarge the rep- 
resentative districts; we want to make 
them communities: we want that these 
communities themselves, as such, should 
be of large size, and should be directly 
represented in the Legislatare. There 
will then be a tangible and responsible 
body to whom the people of the State 
may look, select and send pure represen- 

Thus shall we get rid of the dlfi¶culties 
of which I have been speaking. Thus 
will the counties of the Commonwealth, 
as such communities, by themselves, be 
distinctly represented upon the floor of 
the Legislature. 

As to the Senate, instead of being divi- 
ded into small senatorial districts as we 
are now, the Senate will be selected from 
the whole body of the Commonwealth by 
the voters of the Commonwealth, by gen- 
eral ticket, throughout the State. I need 
not enter into the train of reasoning 
which is familiar to the mind of every 
gentleman upon this floor, how it is and 
why it is that that holds out the promise 
of a better selection to the State than the 
method of cutting up the Commonwealth 
Into small senatorial districts. We shall 
have a far more dignified body. We 
&an entice into our Senate men of a 
higher grade, or more men of a high 
grade. We shall induce higher character 

, 

L enter into the duties of the Seenate,‘and 
in many ways not necessary for me to. 
particularize here, improve the represen- 
tation of the State so far as the Senate is 
concerned. 

We shall get rid of another ifffticalty 
which has been a bone of contentron and 
of much feeling upon this floor-all those 
tievices which have sought to cut down 
the oity of Philadelphia, contrary to the 
true republican doctrine and princfple, 
to less than her fair share of representa- 
tion in the Senate of the State. All that 
is avoided by this proposition, whl?e at 
the ‘same time men who represent the 
whole Commonwealth, in all the length 
and breadth of the vast interests of 
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the Commonwealth, would necessarily 
be fairly selected by the political parties 
which make the nominations, because in 
no other way could those parties hope 
that they would secure the favorable vote 
-of all portions of the State ; andzthus in 
this maunar should we secure a fair rep- 
resentation of every part of the State. 

As I said, I did not rise to discuss the 
question at length. The reasons which 
seem to me to commend this amend- 
ment to the favorable consideration of 
the committee are reasons that are patent 
and have been ofter discussed on this 
floor and that every gentleman’s mind 
can readily suggest to himself. 

Mr. D. W. PATTERSON. Mr. Chair- 
man: I move to amend the first clause 
of the amendment now before the com- 
mittee, by striking out ‘Lfifty-one” and 
inserting “one hundred” as the number of 
the Senate, and striking out “one hun- 
dred and fifty” and inserting 3hree huu- 
dred” as the number of the House of Rep- 
resentatives. 

I will state briefly that I concur in the 
reasoning of the gentleman from Phila- 
delphia who has just taken his seat in re- 
gard to the greater difficulty of corrupting 
a larger body than a smaller one. That 
princlpie, I think, must be conclusive to 
the minds of gentlemen who have 
studied the question ; and besides it must 
be self-evident to the mind of every one 
that it is more difilcult to corrupt a small 
body than a large one. We shall have the 
same proportion of good men in a large 
body that we have now in the more Jim- 
ited one. On the other hand, it may be 
said that we shall have the same propor- 
tion of bad men ; but the proportion of 
good,men in.suoh ah&y is &w-&i’s uerp 
much greater than of those of a differeu t 
c.h&r. It seems to me that if we 
adopt fifty-one and one hundred and fifty 
as the numbera of the two Houses, the ar- 
gument of the gentleman will not apply 
because the increase is too little. When 
you divide the additional eighteen Sena- 
tors and fifty Representatives among the 
large populationof this Commonw&h, it 
will hardly be felt. Some of the districts 
as now formed will not receive any addi- 
tion; some may, but very few,, compara 
tively speaking, because it will depend al- 
together on which side the fractions lie as 
to whether particular districts receive au 
additional member in the popular House 
or not ; and certainly, as regards the in- 
creased number of Senators, the addition 
is too small in number to apply safely the 

argument based upon the principle in- 
volved in large bodies, name!y, that you 
should make the body large in order to 
prevent corruntion and bribetv. If the 
&mtleman’s argument is &ri& any- 
thing”(&& I think it is a go4d and fair 
one) d #&&at be applied to the Grger num- 
ber, or eli& ‘tt cannot operate to any ex- 
tent to effect reform. 

We are to consider, of course, the ques- 
tion of economy or expense on the other 
hand resulting from this increase. If we 
increase the number of both Houses, as 
proposed by the gentleman from Phila- 
delphia, it is manifest that the existing 
State House is not sufllciently commodf 
ous to accommodate the additional num 
ber; we shall have to build a new Cap/- 
to1 building. My friend from Philadd- 
phia (Mr. Fell) suggests that we remove 
t,he Capital to Philadelphia. I hope not. 
I know the gentlemen from Philadelphia 
are very anxious that that shonld be doue, 
and it is not astonishing that they should 
be; but I hope such a result will never 
be accomplished. If we have to build a 
new Capitol by increasing the number of 
Senators to tlfty-one, and of members of 
the lower House to one huudred and fifty, 
it is evident that it will require very little 
additional expense to make that building 
sufflcieut to acoommodate one hundred 
in the upper House aud three hundred in 
the lower. If the expense of a new build- 
ing. is to be incurred by the Common- 
wealth, it seems to me there would be 
very little additional or increased ex- 
pense by increasing the number as 1 Pro- 
pose, especially as .it wil;, be recollected 
in regard to the legi~$ative expenses 
that we have, by a hy,p ~0% h&d 
upfi bi~qdd rhiieti.%gs~of ty L+@**a- 
ture. 

<We have also prev&tad special legisla- 
tion. The consequence will be that after 
the first two or three years succeeding the 
adoption of this Constitution, should it be 
ratifled by the people, and after the Legis- 
lature have passed general laws as here 
provided for, the Legislature will not sit 
more than half the length of time they 
have been sitting during late years. They 
will not sit probably nesessarily more 
than thirty days in a session, or forty or 
forty-five days at most ; and I say that the 
Legislature under these circumstances 
will not feel it incumbent on them, yea 
they will not feel at liberty to even take 
the compensation which they now are 
getting for legislatmg for the State. It 
will be reduced, so that the increased ex- 
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pense even of three hundred members 
in the lower House, an increase of two- 
thirds, meeting only biennially, will not 
be greater; I question whether the ex- 
pense will be even aagreat as the expenses 
now are with the Houses composed of 
thirty-three and one hundred respect- 
ively. While the expense will be in- 
curred of building a new Capitolneces- 
sarily if we increase even to the number 
proposed by the gentleman from Phila- 
delphia, or it we take the larger number, 
yet our biennial expenses of the Legisla- 
ture will not be more than they are now. 
Then the question of expense is a very 
small consideration; and, as has been said, 
if we can seoure a pure body, if we can 
secure sound, safe and honest legislation 
in this way, we should not consider the 
question of expense as very material ; we 
should consider it a small thing, particu- 
larly as our Commonwealth now is in a 
great measure relieved from the burden 
of debt which pressed upon her for so 
many years with such great severity. 

For this reason, and that we may exist 
under a sound and healthy principle 
which will be brought to bear by consti- 
tuting the Houses of large numbers, ac- 
cording to the argument of the gentlemnn 
from Philadelphia, I propose to increase 
the number as I have moved, from one 
hundred and fifty to three hundredin the 
lower House and the Senate from fifty- 
one to one hundred, and I do it for the 
purpose of ascertaining the sentiment of 
the commhtee in regard to this matter. 
If we go to that extent, then we shall 
know what we are to do in regard to dis-’ 
triots. If not, we shall have to take 
some other course in regard to districts. 

Mr. MACVEAGIH. I should have been 
very glad if the gentleman from Lancas- 
ter had withheld his amendment for the 
present. The amendment of the gentle- 
man from Philadelphia presents a very 
grave question to the Convention, and one 
which the committee of the whole would 
certainly do well seriously to consider; 
and that is the expediency of electing the 
Senate,atleast,on a general ticket through- 
out the State. I may be utterly mistaken 
in this matter, but it has always seemed 
to me that if we could elect the Senate on 
a general tioket, we should take a longer 
step possibly toward the extirpation of the 
evils under whioh we suffer than in any 
ocher single one method. As I say here 
from day to day, I say again, your great 
hope of a pure government lies in the 
character of the men who are in o&e ; 

and it does seem quite clear to my mind 
that upon a general ticket you would be 
much more likely to get men of the high- 
est oharaoter, of recognized ability, and of 
eminent fitness and integrity in these 
positions. You could make a plaoe upon 
that ticket an objeot of a good man!8 am- 
bition ; you could create a rivalry between 
the two great political parties of the State 
in the nominations for that office that 
would induce them to put their best men 
forward to fill places upon i+ And as now 
our laws are to be general and hnve uni- 
versal application everywhere, so upon 
this general ticket every section of the 
State would necessarily be represented, 
but they would be represented by men 
as Senators of Pennsylvania, representing 
the State in its entirety frotn one border 
to the other and capable of taking a gener- 
ous view of all ita vast interests. I should 
be glad to have the committee come to 
a square vote upon that question, unem- 
barrassed by any other; will they or will 
they not eleot the Senator upon a gene:al 
ticket? Is that method more or less like- 
ly to secure a better class of men and a class 
more likely to give us not only efhoienoy 
but integrity in our legislatiou? It seems 
to me that it is, for manifold reasons, and 
I shall be very glad to have the opportu- 
nity to vote for it unencumbered by any 
other consideration. 

Mr. D. W. PATTERSON. 1 do not wish 
the gentleman to understand me as being 
in favor of eleoting Senators by general 
tiaket. I merely spoke to the first para- 
graph of the amendment of the gentle- 
man from Philadelphia. 

Mr. 5. A. PURVIANOE. I wish to point 
out to the honorable gentleman from 
Philadelphia what probably did not oocur 
to him in drawing up this proposition, 
and involves, I think,.8 very serious dif- 
ficulty. It provides that eaoh oounty 
shall be entitled to a Representative- 
which is all right enough-and the re- 
maining number (and as he mnkes the 
total one hundred and fifty, the remain- 
der will be about eighty or eighty-I’ve) 
shall be apportioned in districts made up 
of contiguous territory, and as nearly 
equal in .population as practicable. The 
gentleman will observe that that would 
give every county a member, who would 
be considered a member for the county ; 
and then there would be ‘several coun- 
ties connected probably with that county, 
thereby cleating another member. HOW 
would they stand in the House of Repre- 
sentatives 9 Would pne simply be the 
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Representative from a county, and the 
other from a district? That, I think, 
would be entirely wrong. 

Mr. CUYLBR. Why? 
Mr. 8. A. PURVIANCE. Because in the 

House ot’ Representatives they should all 
be equal ; they should all stand upon an 
equal platform. You should not dwarf 
the one and make a giant of t.he other. 

Mr. OUYLER. Neither is dwarfed and 
neither is made a giant. They are on a 
perfect equality. They are simply Repre- 
sentatives in the House of Representa- 
tives of Pennsylvania. 

Mr. S. A. PURMANCE. But they are 
there with limited representation; one 
man can speak only for the county from 
which he comes, whilstanother isauthor- 
ized to speak for two or three counties. I 
think that inequality otight not to exist 
in the framing of a Constitution. 

Another thing in answer to what is said 
by the gentleman from Dauphin and the 
gentleman’from Philadelphia. It seems 
to me there are very serious objections to 
electing Senators by general ticket. What 
do you establish by that? Why, sir, you 
make your nominatingconventions polit- 
ical conventions of apportionment, and 
nothing m&e than that. They go toHar- 
risburg or wherever they meet in general 
convention, and there the subject matter 
for consideration is as to what section of 
the State shall certain Senators come 
from. Does this not make matter for 
bargain and sale, greater perhaps than 
ever was heard of beiore ; and does it not 
exclusively confine the whole matter to 
the politicians of the whole State? An& 

*sir, again, if you select your Senators by 
general ticket, you may elect them one 
hundred or two hundred miles away from 
you so aa to remove the right of represen- 
tation through your Senator a distance of 
one hundred or two miles from you, as 
might be the case in the Susquehanna re- 
gion, to all of which I am opposed. 

Mr. CUYLER. It is in the interest that 
each elector has in the Commonwealth 
that he votes for the Senator. The Sena- 
tor represents the whole Commonwealth. 

Mr. 8. A. PIJRVIANCE. Yes: but still, 
in the iirst place, that is dependent on the 
selection that may be made of th6 twenty- 
six Senators who are to be selected by 
general ticket. 

Mr. CUYLER. Precisely; and the same 
thing occurs with reference to the judgecl 
of the Supreme Court. 

Mr. S. A. PUfiVdvrANoE. So far as re- 
gards that part of this proposition, when 

the time times to vote I think I shall 
ask for a division. 

Mr. SIMPSON. Mr. Chairmau : I trust 
the Convention will take the propose tion 
presented by the gentleman from Lan- 
oaster as an amendment to that of the 
gentleman from Philadelphia, and deter- 
minsfirst, and before any other branch of 
this question is disposed of, what number 
the two Houses shall consist of. I think 
the foundation lies right at that point, 
and that that is to be determined before 
any other part of the scheme has been 
examined or passed upon. We should 
determine flrst how many each House 
shall consist of; and after we have agreed 
upon that, then we shall have a starting 
point for the various propositions before 
the Convention-I suppose I might say 
there are a dozen and still be within the 
number-whether they shall be elected 
in single districts or in districts choosing 
three or four or five members, or in larger 
districts dividing the State into five or 
six divisions ; whether eaoh county shall 
have a Representative, or whether the 
counties are to ,be grouped -together and 
form representative districts. All these 
questions are subsidiary to the first ques- 
tion of how many the two Houses shall 
consist of. If this committee can agree 
upon that, determine first the number of 
Senators, second, the number of Repre- 
sentatives, or a scheme of representation 
-either will answer the purpose-then 
we shall have a starting point, and from 
that we can deterxmne what will be the 
next best step. I trust, therefore, that we 
shall determine the question of numbers, 
first, as to the Senate. 

Mr. CUYLER. Will the gentleman par- 
don an interruption 4 

Mr. SIMPSON. Certainly. 
Mr. CUYL~R. The proposition, as of- 

fered by me, is divided into separate 
paragraphs. The first paragraph provides 
for the number. By separating the qnes 
tion on the paragraphs and amending 
eGloh paragraph as we proceed, the result 
the gentleman speaks of will be attained. 

Mr. SIMPSON. As intimated by the 
gentleman from Allegheny, (Mr. 8. A. 
Purviance,) 1 should have called for a di- 
vision of the question at any rate for the 
purpose of taking up the different 
branohes separately. But the amend- 
ment of the gentleman from Lancaster 
(Mr. D. W. Patterson) brings up the 
question squarely, and I trust the com- 
mittee will pass upon the question as to 
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numbers before taking up any other 
branoh of the proposition. 

I need hardly say that this is one of the 
most important things we have before 
this Convention, not only as to the num- 
bers composing the two houses of the 
Legislature, but the mode of their elec- 
tion, so as to secure to the people repre- 
sentation in either branoh as near to them 
as it is possible, to do oonsistent with fair 
working and mth purity, and at the same 
time to secure the largest representation 
consistent with the dignity of the State, 
aud not mould the Legislature to the size 
of pur Capitol, but let the Capitol be 
moulded to the size of the Legislature. 
I do not agree with the gentleman from 
Delaware (Mr. Broomall) on that score, 
that we should determine the number 
of our members by the four brick walls 
now existing, but I say that we should 
determine what briok walls should en- 
alose the number we may determine 
upon as the best number to represent the 
people of this vast Commonwealth. 

WehaveinterestsinthisCommonwealth 
that are very diverse, and yet every one of 
those interesta ought to have its represen- 
tation in both branchesof the Legislature, 
if it be practicable so to have them ; and 
I am convinced from reflection and from 
examination that the larger the number 
of which the two Houses are oomposed, 
the better it will be for the purity of 
legislation, the better for the State itself, 
and I am, therefore, prepared to vote fok 
the motion of the gentleman from Lan- 
caster to let the Senate consist of at least 
one hdndred members and the House of 
at lea& three hundred. If that fails, I 
will vote for the next largest proposition, 
and so on, but will not at any time vote for 
less than seventy Senators and from one 
hundred and fifty to one hundred and sev- 
enty mem hers of the House of Representa- 
tives. 

When thet branoh of the question comes 
up, I have a proposition to make in lieuof 
the second olause of the amendment of 
the gentleman from Philadelphia (Mr. 
Cuyler) which I think will be more just, 
that will of itself regulate for all future 
time, without,putting it into the hands of 
theLegislatnre to gerrymander the Stab 
and to say that thirty-five men in OQQ 
place shall be equal to seventy-five in fm- 
other, or that one man in one loaaltty 
shall be twice as good as one manin ant- 
other; a regulation that will reg&ate 
itself not only to seoure to the who&e, 
numbers but the fractious their propor- 

t&mate representation, aad in that way se- 
onre the gradeat amount of representa- 
tion-and yet it will regulate itself and re- 
adjust itself and go on with inoreasing 
numbers in the lower House as the popu- 
lation and business of the State get larger 
and larger from decade to decade. 

I will therefore vote for, and I hope the 
committee of the whole will adopt, the 
Amendment of the gentleman from Lan- 
caster as far as the Senatorial representa- 
tion is concerned, making the Senate con- 
sist of one hundred members. 

Mr. LILLY. I agree with the gentleman 
who has just taken his sent as to the plan 
of fixing the number of members of the 
Legislature, independent entirely of the 
plan of the gentleman from Philadelphia 
(Mr. Cuyler.) I have read his suggestion 
carefully, but I cannot see any merit in 
it, and I think if you will fix the num- 
ber first and have that settled by this 
body it will then be an easy matter to ar- 
range for the details. I am in favor of 
the largest number, but in voting for the 
proposition of the gentleman from Lan- 
caster, (Mr. D. W. Patterson,) I will 
only assent to that point. I do not intend 
to commit myself at all to his argument. 
I think the best systems of providing for ’ 
the Legislature are .not now before the 
oommittee of the whole. Other plana 
have been suggested and are in print in 
your Journals and in blanks, and some 
of them are better than any that isnow 
before us. 

I would prefer that the Senate should 
consist of one hundred members and the 
House of Representatives of three hun- 
dred. If that be done, then every county 
in the State would be represented with 
the exoeption of Forest, Elk and Cam- 
eron, which conjointly would elect two 
members. ‘1 do not believe tbat counties 
should be entirely unrepresented, but I 
do not believe that county representation 
should be the only basis. There are hun- 
dreds of townships in this State of Penn- 
sylvania that contain more popolat!on 
than many counties, and I cannot, for the 
life of me, see the use of arguing in favor 
of giving oounty representation, that is, 
separate representation, and. gentlemen 
who are in favor of this proposition indns- 
triously oover up the idea that when a 
county is represented its most populous 
and wealthy seations are often without 
representation at all. Then speculators 
who have their own ende to serve; carve 
out new county and oounty seats and go 
to Harrisburg aad induoe ths Lsgislature 
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to oreate a new county and thereby give 
theni more representation. 

I hope-for I intend with this remark 
to olose the little I have to say on tIiis 
subjeot at this time-that the plan sug- 
gested by my friend from Philadelphia 
(Mr. Simpson) will be pursued. Just let 
us de&de the number of the members of 
the Legislature ; and afterward we can 
arrange all other matters relating to their’ 
organization. 

Mr. MACCONNELL. Mr. Chairman : The 
section before us; as I understand it, is the 
nineteenth section of the article reported 
by the Committee on the Legislature, and 
if I correctly understand the question, 
nothing else is before this committee of 
the whole except that section and the 
amendment of the gentleman from Lan- 
caster (Mr. D. W. Patterson.) That sec- 
tion refers exclusively to the numbers 
which shall constitute the two Houses of 
the Legislature. I think that is the only 
question before us and I think we ought 
to oontine ourselves to it, take the matter 
up step by step as it presents itself, and 
then we shall do our work quicker and 
we shall aertainly do it much better. I 
think that we ought to conduct our pro- 
ceedings in that manner and then we shall 
save time by it and do our work to much 
more advantage. 

In regard to the numbers, I am rather 
disposed to think that the number pro- 
posed by the gentleman from Lancaster 
is very large. Still when we come to 
think upon it, the House of Commons in 
England consists of over six hundred 
members, and they get along very well. 
I do not know thnt there is much trouble 
on the score of having too large a repre- 
sentation. They do business with great 
regularity and great decorum and great 
advantage. The Massachusetts Legisla- 
ture is large, and I believe that that State 
is one of the best governed of any in the 
country. 

On the score of expense it is to be rec- 
ollected that we are going to have but one 
session in two years, so that we shall have 
to pay our representatives only for one 
session in two years instead of a session 
eaoh year as we have now, and as a conse- 
quence we shall save as much in that way 
as we shall lose in the inorease of mem- 
bers. 

I would not be willing to vote for less 
than fifty Senators and one hundred and 
fifty Representatives. I would prefer 
something larger. I do not know that I 
can be persuaded to vote for the amend- 

ment of the gentleman from Lancaster, 
but I think that we ought to dispose of 
this question of the number that is to con- 
stitute the two Honses before we go into 
anything else, and then take up the other 
questions when we dispose of that. 

&~.DARLIN@TON. I amopposecltothe 
motion of the gentleman from Lancaster, 
not because I am opposed to its principle, 
but because I think-it is improperly-in- 
traduced in this shape. I think that for 
this Convention to 6; any arbitrary num- 
ber for the composition of the Legislature 
would be a mistake. We ought to say 
that the House of Representatives shall 
consist of not less than a oertain number 
or more than a’certain other number and 
that the Senate should be, in like msnner, 
a oertaio proportion of the House of Rep- 
resentatives. I think so because-and 
thisanswers one of the objeotions of my 
colleague from Delaware (Mr. Broomall) 
-as the capitol building now stands it 
would be inexpedient for us to say that 
the Legislature shall consist of three hun- 
dred Representatives and one hundred 
Senators when there is no aooommodation 
for them. We might safely say that there 
should not be less than one hundred and 
fiifty Representatives and tlfty Senators, 
because that number can, with a triliing 
increase of aocommodation at Harrisburg, 
be accommodated, and the further in- 
crease of members should be left to the 
Legislature to be carried out whenever 
tiiey have the necessary buildings for that 
purpose. 

My idea, therefore, is to carry out what 
was in the Constitution of 1790. The’ num- 
ber of Representatives by that Constitu- 
tion was not to be less than sixty nor 
greater than one hundred, and the Sena- 
tors should not be less in number than 
one-fourth nor greater than one-third of 
the numbers of the House. At that time 
there were but sixty members of the 
House of Representatives and a corns- 
ponding number of Senators. It was in- 
creased at a subsequent period toone hun- 
dred, and it has remained at that number 
down to the present time. Now, the time 
has come for another increase. One hun- 
dred andfifty would not be out of propor- 
tion to the increase of the popnlation of the 
State since 1890. It would not be too great 
if we inoreased the number to three hun- 
dred for that would not be an improper 
representation for three millions and a 
half or four millions of people. But what 
I wish to suggest is that we should leave 
that subject to the Legislature and only 

. 
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say in the Constitution, a.~1 I suggested on 
a former occasion, and as I intend to pro- 
pose now when this proposition is dispoe- 
ed of, that the number of members of the 
House of Representatives should never be 
less than one hundred and fifty, nor great- 
er than three hundred, and the numberof 
Senators should never be less than one- 
fourth nor greater than one-third of the 
members of the House, thus leaving the 
Legrslature, from time to time, to fix what 
should be the proper number. In the fu- 
ture, ten or twenty years hence, it may 
well be that a larger number may be nec- 
essary and can be accommodated. 

Therefore, I hope that the amendment 
of the gentleman from Lancaster will at 
this time be voted down, so that we ahall 
put in the Constitution, when we come to 
it iu its regular order, this flexible princi- 
ple of not less than nor greater than a cer- 
tain number. 

Mr. Coasox. Mr. President: I do not 
see why we should leave it to the Leg% 
lature to introduce a sliding scale when 
we can do It ourselves. If.the gentleman 
from Chester will be kind enough to read 
the amendment which I have submitted, 
he will find that all the evils he describes 
will be ccleraome by the adoption of that 
simple proposition as the fundamental 
law upon this question. It avoids all 
these dii%culties, it preserves the commu- 
nity system, and it elevates the charaoter 
of the Senate. It. gives to every county a 
Senator; it prescri be8 equality of represen- 
tation according to population, and then 
distributes the Representativesamong the 
people in the proportion of one to every 
twenty thousand. If you think that 

* twenty thousand will make it too large, 
then say that It shall be twenty-five thou- 
sand, or only one for every thirty thou- 
sand, but preserve the general system. 
It does justice to city and country alike. 
Complaint has been made by the gentl+ 
men from Philadelphia that we limit 
them in number to which they are entf- 
tled. If they will read the amendment 
which I have proposed, they will And that 
it does them ample juatioe. It gives them 
the exact representation in the Senate 
which the country has. Therefore I am 
unwilling, like the gentleman from Ches 
ter, (Mr. Darlington,) tokeepatanyilxed 
stand-point or &and-&ill point in this 
matter, leaving it 80 that it can be gradu- 
ated by the addition of time and the in- 
crease of population. 

What more does the section I have cub- 
mitted do 4 It breaks up one of the most 
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nocursed and rotten systems which may 
be found to prevail in any portion oi the 
country, that is the conferee system 
which now prevails throughout Pennsyl- 
vania. The smallest county in Pennsyl- 
vania to-day has a vote equal to the lar- 
gest county in the Commonwealth. And 
how ? Take your seuatorial districts com- 
posed of three counties. one small, one lar- 
ger and one largest of all. The largest has 
but three conferees or four. The next in 
population has the same and 80 has the 
smallest. They come together with an 
equalnumber of aonfereesand they ballot 
sometimes, day after day, until a choice 
is made, and either county, large or small, 
has exactly the same potential voice in 
that aonferenoe. If it be said why give the 
small aounty the saute power aa the lar- 
ger, the answer is because‘ it is unavoid- 
able. Unleea you give a small county 
like Lehigh the same voiae a8 a large 
aounty like Montgomery, the voice of 
Lehigh is silenced by the greater county, 
and sbe is without representation. You 
must make them equal, and therefore my 
proposition to do 80 carries out what ia 
practically been oarried out by the old 
system. It makes ev0ry cnsnty equal in 
the Ssnattg and House ar Reuwaentatives~ 
In that respeot it resemblea t&e Congress oi 
the United Statea Rhode Wand has two 
Senatow ; New York hao no more. New 
Jersey haa two Senators; Pennsylvania 
has no more; but we keep up the equili- 
brium by making the popular branoh of 
tbe Legislature the. representative of the 
people. Now let me read my proposition 
as a portion of my epeech : 

$6 Every oountv shall be entitled to one, 
Senator, and the whole population of alp 
the counties divided by the number of’ 
countiea shall be the baeis of senatoriaL 
representation of all olties containing a 
population exoeeding one hundred thou-. 
aand ; and representation shall be in the 
proportion of one Representative to every 
twenty thousand inhabitants.” 

There it is in four lines, and it aovers. 
the whole queation, and we may argue. 
here until we are deaf and dumb and! 
blind and you cannot do justice to the 
people of country, c@ eounty and of city 
alike, by any othfrr proposition which I 
have been ablatofkid upon my table. 

I therefore hop&that this pending pro. . 
position wil& bev&ed.down-except some - 
portions of it which may oome in very 
well if woshpuid adopt. my theory-and 
that the eeotion whioh Unnll then propose : 
will be. ~o~~~. &a consequence we i 

f‘ i 
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shall increase the Senate, and at the same 
time make it the representative house of 
the several counties in their wrporate c& 
pboity, thereby preventing corruption by 
augmentation of numbers, and elevating 
the standard of statesmen seleeted for 
,Senators. My proposition accomplishes 
these s8ven grand results : First, it pre- 
serves the community system ; second, it 
increases the number of Senators and 
Representatives, and thereby insures 
greater purity ; third, it avoids the neces- 
sltyofconfereesbetweencountiea; fourth, 
it does justice to city and country alike ; 
fifth, it increases representation with the 
increase of population; sjxth, it holds 
cities in comparative check b7 the inoreaee 
of counties; and seventh, it provides a 
full repres8ntation for every city, county 
and all the people. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
%znoaster (Mr. D. W. Patterson) to the 
:amendment of the gentleman from Phila- 
<delphia (Mr. Cuyler.) 

Mr. SIMPSON. I call for a division of 
:the question so as to determine the num- 
stir of members of the Senate first. 

The CHAIRYAN. The gentleman from 
fbiladelphia calls for a division of the 
question. The first qaeation will be then 
an striking out ‘*fifty-one,” and inserting 
“‘one hundred,” as the number of Sen- 
.ators. 

The first division of the amendment to 
hhe amendment was rejected, the ayes 
Ibeing twenty-seven, not a matority of a 
,quorum. 

The CHAIRYAN. The question now is 
.on the remaining branohof the amend- 
ment to the amendment, striking out 
“one hundred and fifty” and inserting 

+,hree hundred as tho numberof members 
,,of the House of Representatives. 

Mr. SI~~PSON. I ask the gentleman 
from Lancaster to withdraw .the second 
division. 

The CEAIRXCAN. The question is on 
this division of the amendment to the 
amendment. 

The second division was rejected : ayes 
&thirty-one ; not a majority of a quorum. 

The CHAIRMAN. The question recurs 
.+n the amendment of the gentleman from 
Philadelphia (Mr. Cnyler.) 

Mr. DARLINQTON. I now move to 
amend by striking out all after the word. 
%he,” in the first line, and inserting the 

SAlowing- 
Mr. CUYLER. I understand that my 

Bmendmont will be voted upon by sepa- 

rate divisions or pafagraphs, and the par- 
agraph now bef&e the committee is the’ 
first, de&ring that the Senate shall 
consist of fifty-one and the Honso of out 
hundred and Afty members. 

Mr. DARLINGTON. My motion is to 
strike out all after the word ‘%he,” in the 
first line- 

Mr. CUYI.ER. On my amendment a di- 
vision of the question is cnlled for so that 
the first vote will he taken on the first 
proposition, namely, that the Senateshall 
consist of fifty-one and the House of one 
hundred and fifty members. That I un- 
derstand to be the proposition now before 
the committee. 

The CHAIRXAN. The proposition of the 
gentleman from Philadelphia is the ques- 
tion before the committee ; and a division. 
of the question has not yet been ralled 
for. 

Mr. CUYLER. Then I call for a division 
of the yuestipn. 

The CHAIRMAN. The gentleman from 
Philadelphia -11s for a division of the 
question,and th9 first branch of hisamencl- 
ment is before the committee. 

Mr. DARLIXQTON. What division? 
The CHAIHXAN. Thefirst line. 
Mr. DARLINOTON. I move to&mend 

by striking out all after the word tcthe,‘7 
the first word, and inserting : 

“The General Assemblyshallapportion 
the State for the election of Senators and 
Representatives, according to popul$ion 
as ascertained by the last preceding cen- 
sus, every ten years, commencing at the 
first session after the adoption of this 
Constitution. Senators and Representa- 
tives shall be chosen by single districts, 
composed of contiguous, and as nearly a~ . 
practicable, compact territory, of equal 
population. When a city or county shall 
be entitled to two or more Senators, it 
shall be divided by ward or township 
lines. ?io city or county shall be entitled 
to more than six Senators. Each county 
shall be entitled to at least one Repreaen- 
tative; but no county hereafter erected 
shall be entitled to a separate representa- 
tion until sufficient population shall be 
contained within it to entitle it to one 
representative agreeably to the ratio 
which shall then be established. When 
any city or county shall be entitled to two 
or more Representatives, it shall be di- 
vided by ward or township lines. The 
number of Representatives shall, at the 
several periods of their apportionment, 
be fixed by the Legistature, aud shall 
never be less than one hundred and fifty, 
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nor greater than thre? huddred. The 
number of Senatora.shell at the same 
times be Axed by:th6 Lsglslature, and 
shall never be less than one-fonrth, nor 
greater than one-third of the number of 
Repiesematives.” 

Mr. LAWRENCE. I should like that 
proposition very mnah if the gentleman 
would amendrit by striking out “three 
hundred” and inserting 9wo hundred” 
or “two hundred and fifty” as the maxi- 
mum for the lower House. 

Mr. DARLIXWTON. Mr. Chairman: I 
thus bring to the notipe of the Conveu- 
tion my proposition, if I may be so bold 
as to call it snob. It is not mine; it is 
substantially the proposition of the pres- 
ent Constitution with some variations, 
and the variations art3 somewhat material. 
This proposition was offered at a former 
stage of the proowdings, in committee of 
the whole, and was printed and laid upon 
the desk of every member. Whether 
members will find it there now or not, I 
am unable to say. 

It presents the question whether this 
Convention is in favor, first, of a number 
of not leas than one hundred and fifty 
nor more than three hundred members 
for the lower House, and a Senate of one- 
fourth to one-tliird of ke num her of the 
House, precisely the proportion, one to 
the other, that is borne by the present 
members ofthe two Houses, only inoreas- 
ing the number, and, as I stated but a 
moment ago, affording to the Lsgislature 
the opportunity of daoreasing the number 
as they think the interests of the State 
and the exigencies of their wants may re- 
quire. That is one proposition. 

Another proposition is, that they shall 
be elected in singlo districts throughout 
the State, both membsrs of tho Senate 
and members of the House, in single dis- 
tricts of contiguous and compact terri- 
tory, and as nearly of equal population as 
it is practicable to make them. Thus 
every Senator, under this plan, will be 
eleoted in his own distriot, upon a fair 
competition between the best man of 
eaoh party that they choose to put up: 
and, in like manner, the members of the 
House will be elected by single districts, 
each man being put &p by his party, and 
the best they ahoose to plaae in the field. 

Mr. KNIQHT. May I ask the gentle- 
man a question 9 

Mr. DARLIRQTON. Certainly. 
Mr. KNIQHT. If I understand the gen- 

tleman’s propoaltion it is that no oounty 
shall have more than six Senators? 

Mr. DARLINGTON. I have not come to 
that. I: will answer that presently. The 
number of Senators to thloh the State is 
entitled will be Bxed by th,e Legislatare, 
and will never be less than fifty nor 
greater than one hundred. The members 
of the House ~111. in like manner, be, 
tixed by the Legislature, never less then 
one hundred and fifty nor greater than 
three hundred. How they shall be dls- 
trlbuted throughout the State will be da 
termined by. the Legislature. Ono Sen- 
ator will be elected in eaoh dlstriot ; .the 
members of the House, in like manner,’ 
eauh one elected in his separate distriot ; 
sub thus far alone have I proaeeded in 
my statement of the case. 

Now, ‘as to the members of the House 
nobody h& any question in his ‘mind as 
to how they should be distributed. It is 
aocording to population ; and Philadel- 
phia, having a large population, would 
have the same number of niembers so- 
cording to population as any other coun- 
ty or any portion of the State. That prin- 
ciple 90 one disputes and every one is 

‘ready to carry out. 
With regard to the Senate, which is the 

conservative body, a difference of opinion 
exists ; and the debate that was had here 
upon a former occlrsion clearly evinced a 
great diversity of sentimeti amongst the 
gentlemen fom different parts of the 
State upon this important question. 
Whilst it was natural to expect that the 
gentlemen who represent the city of 
Philadelphia should be desirous of having 
the same mode of representation accord- 
ing to population in the Senate as in the 
House, it was very clear that the mem- 
bers from other parts of tile State were 
not then prepared to adopt that principle. 
Rut inasmuch as the Senate of the Unit4 
States is the representative of State sov- 
ereignty and not of pepulation, and most 
of the Constitutions of the various States 
have been formed upon somewhat the 
same principle-not entirely population, 
but partly populatiou and partly pro- 
perty ; in other words, that dense popula- 
tion should not have the samg amount of 
representation aa sparse in the upper 
House, for such is the rule of some twenty 
States-I say such seemed to be the notion 
of a very considerable majority of this 
body, and they determined by their votes 
upon that occasion that Philadelphia 
should be r&rioted to a smaller number 
than her population, If spread out over a 
rural territory, ‘would entitle her to. 
Whether that resolution should be ad- 
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hered to by this body is 8 question for 
them to determine and about which I do 
not know that I o8n enlighten them. It 
was fully disoussed by other gentlemen on 
a former occasion and I suppose will he 
again. 

Mr. KNIGHT. II I understand the gen- 
tlenubn, Philadelphi8 is by his scheme 
entiled to only six Senators. 

Mr. DARLINQTOH. I am coming to that. 
I have framed this proposition precisely 
in conformity with the present Coustltu- 
tion, and inaamuoh 8s there are now one 
hundred members of the House and one- 
third of that number of Senators, and 
Philadelphia h8s four Senators, being 
limited by the Constitution of 1790 to four, 

4s I propose to increase the number fifty 
per cent. at least, I propose that she &all 
have six members of the Senate. 

Mr. KNIQHT. All I want to ask is 
this: Under your artiole we should be 
entitled to six Seenatom. We have now 
a popul8tion of about one-fifth of the 
State. If the Legislature should increase 
the number of Senstors to one hundred 
J do not see that you have made any pro- 
vision for increasing the number of Sena- 
tors from this county. 

Mr. DARLINCITON. No, air; but that 
cRn be easily regulated. 

Mr. KNIIXFIL Then we should only 
have six members of the Senate out of 
one hundred, with a population of one- 
tifth of the State ! 

Mr. DA~LINGT~N. I admit, of course, 
that if we make the number of Senators 
oue hundred, you should have twelve in- 
stead of six. There is no ditilculty about 
that. We ars speaking now of the pro- 
portion and whether the whole number 
should bs reguleted by population. Upon 
this question I have myself a very de- 
cided opinion. I do not suppose tbrt I 
can change the mind of any gentleman 
on this floor upon that subject. I know 
my colleague (Mr. Broomall) and I differ 
somewhat in opinion. I am for some re, 
striction upon cities. I think the Senate 
never was intended by the framers of our 
Constitution or by the people of Pennsyl- 
vania to be based entirely on populmtiou, 
that a dense population, 8s in the oity of 
Philadelphia, were never intended to have 
the same number of Senators aa the peo- 
ple in the country. I adhere to that opin- 
ion. I do not ageot to be wiss above what 
is written. I do not affeat to be wiser than 
my ancestors, the glorious men who 
formed this present Constitution in 1790, 
because it was only slightly amended in 

1833. J do not propose to be wiser than 
they ; I do not suppose that I am. I am 
willing to follow the light that they shed 
upon our paths. As we have grown and 
prospered and been happy under it, why 
should we ohange it? The proportion is 
good. It suits us well in the aountry ; we 
have no kind of objeation to it; and I 
do not think our friends of (he city will 
have any objeation to it by the time we 
get through. 

Of course, it will require to he changed, 
and ins&ad of saying that Philsdelphia 
shall have only six Senators, I shall 
ohsnge it before we get through with it 
so as to provide that no city shall have 
more than say one+eventh of the whole 
number of Senators or mmething in that 
proportion. By so doing we come at 
pretty near exact justice; and that is 
what I want to come atexact justice to 
everybody. 

I was about saying that while I adhere 
to this notion, I believe my colleague 
(Mr. Broomall) entertains a slightly 
different opinion ; so that we are not 
nuited on this subj set. It is not to be ex- 
pected that any two gentlemen will think 
exaotly alike on every subject that is 
presented. 

The main point, after all, that is pre- 
sented by my proposition, is that the mem- 
bersofthe Senateand House shall be elect- 
edinsingledistrictsofcontiguousaud com- 
pact territory and 8s nearly 8s practicable 
of equal population, bounded by township 
and ward lines. Why should they not be 
eleoted in single distrlctst I know you 
crrnnot have perfect equality in the dis 
tribution of representstion in that way, 
but you will not have very great discrep 
anoy. I do not think it at all important 
whether one district has one, two or three 
thousand more than another. It is sub- 
stantially a district as nearly as it is prac- 
tioable to be formed, and the people em- 
braced within it should vote for a single 
member or a siogle Seostor. I think no 
gentleman within the sound of my voice 
will say that this is not a perfectly fair 
way of eleoting the members of the Leg- 
lature. What is the objection to it? 
Surely the people of every district know 
best, and are nears& to the Representa- 
tive, and the Ilepre~ntstive nearest to 
them. They know him far better than if 
he was from a distant place, far better 
than they could know a gentleman upon a 
Ststeticket,ora ticketrspresentingseveral 
counties. Your Representativeis brought 
home to the people, and the constituents 
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know him. Partiepl exist in the dlatrlct. 
What then? Eaoh one s&eats its best 
man and puts him before the people aek- 
ing their suffrages. There in fair compe- 
titioa between the voters with two to 
choose from. That is the very perfe&loa 
of the choice Of Representatives. No man 
can desire any pnrer mode than that, not 
even my friend from Columbia, (Mr. 
Bnokalew,) although he may wish to 
have a few Democrats here and there 
scattered through tbe Legislature, or a 
few Repnblicaas. Still, the truth of the 
matter is-- 

TheCarx~br~n. The gentlemaa’s’time 
has expired. 

Mr. HUNEICEXIR. I move that it be ex- 
tended flve minutes. 

Mr. DALLAS. Let it be extended indeti- 
aitely. 

Mr. BIDDLE. I more that the geatle- 
man’s time be extended. 

The CHAIRNAN. Five gentlemen not 
having risen to object, the gentleman 
from Chester will proceed. 

Mr. DARLIN~TON. I am much iodebt- 
ed to’the o~mmittee for their indulgence. 

. . I.shsll not trespass on their time mnoh 
longer; but I de&e to say all that I have 
to say on this subject now. 

I was about saying, Mr. Chairman, that 
in my judgment the purity of election 
and the freedom of oboiae 1s certain to be 
assured when you have but one candidate 
to elect. You have two or more candl- 
datesin the field and but one to eleat, 
and your vote is cast for the best man. 
Why should that system be changed? 
Because the argument i8, we know very 
well that by elenting three in a district, 
and allowing eaob man to vote for only 
two, you mqy in that way secure a third 
man of the opposite party, two of one 
party and one of auotber out of that dls- 
trict in the House or the Senate, aa the 
case may be ; in other worde, you are se- 
curing a representation for tile minority. 
True, you are. What then? Do you not 
have the minority represented when you 
divide the State into single districts of 
one hundred, or one hundred and fifty, 
or three hundred, whatever the number 
may he? It is a matter of utter impoml- 
bility to form the districts of contiguous 
and compact territory and of equnl popu- 
lation as near as praetiaable, so that there 
shall oat be a part of them, a full propor- 
tion of them, orthe minority. You conld 
not have it otherwise than to have minor- 
ity representation. Now, is not that the 
best minority representation you can 

have 1 One distridin the county oPChe& 
ter elects a Republican; another district in 
the snme county elects a Demoorat, and 
a third district, if there should be one 
more, elgcts one or the other, as it may 
happen to be formed ; but you eanaot have 
districts there that shall elect all three 
Republicans, and I do not apprehend you 
could so form them in any other county. 
Evenin Berks, the bnlwark of democ- 
racy in this land, you could not form dis- 
tdote there no that thereebould not be one . 
Republican or more eleoted in that noun- 
ty ; and in every county of the State yon 
would iind the same thing. You coqld 
not in Philadelphia eieot all ‘Republicans 
or all Demoorats. 

Mr. BARTHOLOMEW. Tbe gentleman 
is mistaken about Berks. There is only 
one township there that gives a Republi- 
can majority. 

Mr. DARLTNCITON. The city of Reading 
is Republican to the back-bone. 

Mr. BARTIIOLOIEW. No,sir; itis%nt 
and come.‘* 

Mr. DARLINQTON. Very well ; then 
Berks is further gone than I thought it 
was. [Laughter.] I do not profeas to be 
very closely booked up, I admit, as to 
bow the majorities in the dimerent coun- 
ties stand.’ But, sir, the prinaiple 1s right, 
and you cannot organize separate districts 
for t.hls purpose throughout the State 
without having a large number of them 
of the minority party. It follows inavita- 
bly. Even under the present system of 
eleotlng by aounties and not by single 
districts, yod have always a large minori- 
ty in the Legislature, a respeotable minori- 
ty, to say everything that ia to be said, to 
urge every argument that can be urged, 
to warn the people sgarnstevery encroach- 
ment orthe maJority,to do everything tbnt 
it was proper ror a mlnorlty to do, leav- 
ing, as every person admits yoo must 
leave, the power in the bands of the ma- 
jority. 

This project is not new, as I bad ooca- 
skn to suggest to this commtttee before. 
It has been adopted by Congress and ex- 
tended over the entire U&on. No mem- 
ber of Congrem is elected except by a 
single diatriot, save only those two or 
three exceptional cases where the State 
did not get the apportionment made in 
time, and cleated temporarily by general 
ticket; but tbey are not’suf8cient @ affect 
the general result. That has been so for a 
number of years ; and yet nobody doubts 
that both parties have always been, aud 
always will be, represented’in Congress 

-__- -- 
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acoordlng to the predominanae of the I do not believe they are oapable of speak- 
parties in the different seotiooa Thus ing the truth on such matters. [Laugh- 
you see it worka well over the Union. ter.] 

Again, thie system has been in opera- But, sir, the people of the Empire State 
tion in the State of New York since 1846. have for twenty-five yeam..had this sys- 
By their Constitution in 1816 they required tern in operation and have nof sought to 
their members of the Legislature to be change it, and thatisprettygood evidence 
eleuted by single distriota. They were so to me that they are satisfied with it ; and 
elected, and it was said by a gentleman they are not all rogues. There are a few 
who told me about it who then resided in Tweeds there aud a few Garveys and the 
New York St&e that the first Aaaembly like, I know, and we have got a few un- 
elected under that system was the strong- fortunate George Evanses in this State. 
est body of men that had ever come to- We are not much behind them in those 
gether in that State in that capaoity. How things; only we do them iu a smaller 
it has been sinoe I am not informed. way; and that corruption IS in both 
13bt that, system has been continued there patties everybody admits. There is not 
ever since; members of the Assembly quiteasmuch honestyin the world as I 
have been eleoted by single districts for should like t> see, although I am of opin- 
the last twenty-five years, and they are ion that the vast body of mankind are 
still so elected in that State. You may honest, and that the rascals are the ex- 
answer me that there iscorruption in New ceptions, and there ia but a very small 
York, but it does not flow from this body of them. But, sir, the people of the 
source. Stateof New York having revised their 

Mr. CUYLER. They are so elected with Constitution by a convention three or four 
the most unhappy results. years ago, whose work was submItted to 

Mr. DARLINQTON. Prom the single the people, and failed because of other 
districts? matters in it,and having submitted their 

Mr. CUYLEX. Yes, sir. Constitution again to the revision of a 
Mr. DABLINCSTON. How unhappy? Do commission of thirty-two of the best men 

their members of the Legislature stesl 4 of the State of botb parties, uhosen to re- 
Mt. CUYLER. If the gentleman has vise the Constitution and submit amend- 

read the New York pdpMS, as I presume ments to the Legislature-1 have their re- 
he has, I need not answer the question. port, in my desk--they have offered no 
He has the answer there. change in this respect from the existing 

Mr. DARLINGTON. To what does the Constitution, and hence I say that the 
gentleman refer? people of New York must be considered 

Mr. CUYLER. To the oharacter of the as satisfied with it. 
New York Legislature compared with Mr. LILLY. I think the commission in 
former years, according to the comments New York hils made a very considerable 
of the press of their own State. ohange. 

Mr. DARLINOTON. Idonotsttaobvery Mr. DARLINGTON. In what way? 
much importance to the comments of the Mr. LILLY. In dividing the State into 
press, because tbey are very much col- eight large distriots. 
ored by the hue of the press itself. 1 Mr. DARLINGTON. Not in that parti- 
never would expect a Demwratic paper cular at all. I acknowledge perfectly 
to give a fair and candid account of a well whatthegentleman has reference to. 
Hepuplican Legisluture, and I hardly ex- He has got the wrong pig by the tail. 
peot a Republican paper to give a fair and They have only done this--they have said 
candid account of a Democratio Legisla- that the Senate should be divided in a 
ture. I rather think they would not. diRerent way ; that the Senate districts, 

Mr. CUTLICR. I only refer the gentle- instead of being thirty-two, should be 
man to thq, prees of New York in bar- eight, and each one should elect four 
mony with the political views of the Aa- members-one to go out every year ; but 
aemblp. they have not touohed the single district 

Mr. DARLINGTON. I know I have read question in the Assembly. They have 
those papers sometimes, and I gee just as that still as they have had it for the last 
much partisan feeling there aselsewhere. twenty-five years and more, and there is 
I would not trust, the press here, nor the no evidenoe and no suggestion that they 
press there as truthfully refleoting the mean to change it in any way whatever. 
public sentiment when they speak on So much for the example of our sister 
party questlonr. I do not believe them. State, and ao much for the example of the 
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general government. There is nbthlng, I wish to bring to the attentiou of the 
I apprehend, in either of these two ex- committee is that the single distriat.sys- 
amples that should make us hesitate to tern is liable to no objeotion inasmuch as 
adopt this system. It is the same thing it brings the constituent and the repre- 
that we are obliged to adopt in the eleo- eentativ8 face to face at home. He is 
tion of our Qovemor. Lieutenant Gover- answerable to them there: they know 
nor, Judges of. the Supreme Court and 
other State oillcers, electing one at a 
time. Does anybody pretend to say that 
we have not had npripht. intelligent and 
honest men elected~judges? Surely not. 
With pride I say, as a Pennsvlvanian, 
that the eleatiod ‘of our Judges of the 
Supreme Court has not been a failure, for 
I do not admit that a failure of one is a 
failure of the whole. 

Mr. CUPLER. I would ask the gentle- 
man whether they are not elected by the 
whole State? 

Mr. DARLINQTON. Yes, by the whole 
State, and not by minority districts at all. 

Mr. CWYLER. The priuciple of districts 
is not applied to them. 

Mr. DARLINOTON. What I am arguing 
for is, that when the whole people come 
to vote for a single individual, there is no 
minority about it; they elect the one 
who happens to he the best, or whoever 
happens to belong to the strongest party. 
Now, without naming individuals, we 
may admit that there have been one or 
more judges of the Supreme Conrt whose 
equals might have been found if they 
had been sought. Nevertheless, we have 
had honest and upright men there, and 
they have been elected not by your min- 
ority principle, but by the majority of 
the people ; and whether they were elected 
as Democrats or as Republicans, they 
were elected because of their fitness for 
the olllce. When they ascended the 
bench, they left behind all party feeling. 
[‘LQuestion.‘7] Who calls for “ques- 
tion t” 

Mr. H. W. PALMER. Mr. Chairman: 
I rise to a question of order. I believe it is 
a standing rule of this House that no del- 
egate shall call for the question when a 
member is addressiug the Chair. I ask 
the Chair to enforce that rule. 

The CHAIRXAN. The Chair would state 
to the gentleman that he has no control 
of members. They can call for the ques- 
tion if they think proper. 

Mr. DARLIN~TON. Mr. Chairman: I 
do not mean to fatigue this committee. 
That is not my purpose and I do not sup- 
pose that I am add much to what I have 
already said, in view of the lateness of the 
hour and the fatigue that we necessarily 
have undergone this hot day. But what 

him when they eieot him, and if they do 
not nlect the right man, it is their own 
fault. 

On the other side, the minority system 
as proposed contemplates that the Legis- 
latme shall in the first instance form dis- 
tricts of three- 

Mr. Wu~nn~. Will the gentleman 
allow me to ask him a question? 

Mr. DARLINOTON. Yes, sir. 
Mr. WHERRY. I ask the gentleman if 

it is oonceivable that a single district can 
do else than divide the political body into 
two parties? 

Mr. DARLINOTON. Of course. 
Mr. WHERRY. Will the gentleman be 

kind enough to explain how a single dis- 
trict can provide for a constituency of 
more than two political divisions? 

Mr. DARLINQTON. It ought not to be. 
divided into more than twounless a third 
party is got up. 

Mr. WHERRY. Then I ask whether the 
gentleman holds that all the interests of 
thecomtnunity must And their expression 
necessarily through a political party? 

Mr. DARLINGTON. Well, it generally 
does. 

Mr. WHERRY. I ask whether it should? 
Mr. DARLINQTON. Whether it should 

or not is another question. I have be- 
longed to minority perlies sometimes, 
and sometltnes to majority parties. When 
I was an old-fashioned anti-Mason I was 
in the minority. After a while I was in 
the majority. When I became a Repub- 
lican I was in the minority for a iime in 
in the State, and then we became the ma- 
jority. So that I have been in both the 
majority and minority, and I never cared 
about any ol%ice in any of them. Hence I 
have been free always to express suoh 
opinions as I happened to hold. 

I was about to say, and with that I pro- 
pose to leave the subject, that to put in 
operation the system proposed by the 
gentleman from Philadelphia, you must 
necessarily divide the State into districts 
electing three members each: I believe 
that is the idea ;. or at all events in such a 
way that no man shall vote for more than 
two nut of three. Everyone understands 
what the Illinois proposition is: To divide 
the State into districts-of three, and then 
the Republtesns and Democrats each vote 



gentlemen speakof from their own know- 
ledge. What I wish is to guard against 
it in the future. 

Inasmuch, therefore, as in the Govern- 
ment of the United States, In the State of 
Xew York, and in the great and growing 
city of Philadelphia, this single district 
system is adopted and has been in use for 
years, we run no risk in applying it to the 
whole State in the formation of our dis- 
tricts for the Senate and House of Rep- 
resentatives. 

Mr. HUNSICKER. Mr. Chairman: I 
move that the committee of the whole 
now rise, report progress, and ask le$ve 
to sit again. 

The tnotion wasagreed to. 
The Committee rose ; and the President 

pro lempore having resumed the chair, 
the Chairman (Mr. Stanton) reported 
that the committee of the whole had had 
under consideration the nineteenth sec- 
tion of the article reported by the Com- 
mittee on the Legislature, and had in- 
structed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of the 
whole to sit again to-morrow. 

USE OF HALL FOR A LECTURE. 
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for two. My objection to that is that it 
leads to the gerrymandering of the State. 
If there is any one thing more open to 
censure and reprobation by all parties in 
thisstate than another,it is the operation 
of this system of gerrymandering. No 
matter which party happens to be m 
power, wben the apportionment comes to 
be made, they will use that power to 
make the districts so as to benefit their 
own party. The Democrats will do it; 
the Republicans will do it; they always 
will. They will form the districts so as 
to suit themselveB and return most mem- 
bers hereafter to the Legislature to retain 
the most power. Tliat is highly objeo- 
tionable. That same thing will be done 
in the formation of these districts all over 
the State. You avoid all that by adopting 

the single district system. You put It out 
of their power to gerrymander. You can- 
not farm single districts in any other way 
than that the people of each district shall 
have their sway and not be controlled by 
the people of adjoining counties. 

If you put three counties together, two 
Repul>lican and one Democrat, the ma- 
jorities are known and the majority in 
two counties can overcome the third ; and 
so if the other party is in power tbey do 
the same thing elsewhere and put three 
or more oounties together so that the 
voice of one of the counties will be en- 
tirely suppressed. It is not possible to do 
that under the system 1 propose of single 
districts. You bring the matter home, as 
I say, to the people; you give them a 
district right amongst them. In Phila- COXMONWEALTR OF PENN'A., ) 
delphia you have had the single district R~ARD 0F PURLIC! CHARITIEZ~. I 

system for a number of years. Should 
you return to the general ticket system 
for Philadelphia, what would be the 
result? YOU would either send all Dem- 
ocrats into the State Senate or you would 
send all Republicans. Do you want the 
delegation of the city of Philadelphia 
solid at Harrisburg to carry any measure 
they may choose, unchecked and uncon- 
trolled and unwatched; or would you 
not rather have your Senators elected in 
single districts as they are now, where 
both parties are there, the one to 
watch the other, and if they are not all 
rogues together, there will be some 
chance for honest men. I do not mean to 
say that there is any tnore dishonesty in 
oue party than another. I do not say 
there is any at all at Harrisburg. Other 
gentlemen here who have been in the 
Legislature have insisted that there was, 
and I can hardly refuse to believe what PrW 

Mr. RNIQHT. I have received a letter 
from Mr. George L. Harrison, President 
of the Board of Public Shanties, which I 
would like the Clerk to read. 

The PRESIDENT pro tem. The paper 
will be read. 

The CLERIC read as follows : 

Office of Executive Committee, ’ j 
737 Walnut Street, 

PHILADELPHIA, June lOth, 1873. j 
Hon. I?. C’. Knight : 

DEAR SIR:-I have the satiefactionof in- 
forming you, and through you, the mem- 
bers of the ConstitutIonal Convention, 
that Miss Mary Carpenter, the eminent 
advocate of peuitentiary and reformatory 
discipline, widely known and distin- 
guished not only in England but in other 
countries, hacl consented, by request of 
this Board, to address the citizens of Phil- 
adelphia on her favorite theme, on Thurs- 
day, the 19th inst. It would serve as a 
great convenience, as well, also, as give 
significance to the occasion, if the Hall in 
which you meet could be granted for the 
occasion, and 1 respectfully ask you to 
obtain its use, if entirely agreeable to the 
Convention. Yours, respectfully, 

GEO. L. HARRISON, 
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Mr. KNIGHT. I move that the request 
he granted. 

The motion was agreed to. 

PRINTING OF ARTICLES. 
Mr. H. W. PALMER. I ask leave at 

this time to offer a resolution in respect to 
printing artioles which have passed second 
reading. 

The PRESIDENT pro tern. Shall the 
gentleman have leave? The Chair hears 
AO objection and leaveis granted. 

The resolutio? was read as follows : 
Resolved, That the articles passed second 

reading be printed for the use of members 
of the Committee on Revision and Adjust- 
Acent. 

Mr. EWING. 1 ask the gentleman to 
modify his resolution to inolude members 
of the Convention. 

Mr. H. W. PALMER. I meant to in- 
elude the members of the Convention and 
members of the Committee on Revision 
and Adjustment. I will say the usual 
number, 80 as to read : 

Resolved, That the usual number of the 
articles passed second reading be printed. 

The resolution. was agreed to. 
Mr. SIMPSON. I have prepared a scheme 

for the election of members of the House 
of Representatives, and I ask that it may 
be printed for the use of the Convention 
while the article on the Legislature is UA- 
der discussion. 

Leave to print was granted. 
Mr. ADDICES. I move an adjournment. 
The Inotion was agreed to ; and (at two 

o’clock and fifty-nine minutes. P.M.) the 
COAVeAtiOA adjourned. 

__--- 
-_ ..,. _rn”” _ ,-- . . I,^. 
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ONE HUNDRED AND SEVENTEENTH DAY. 

WEDNESDAY, June l&1873. 
The Convention met at half-past nine 

o’clock A. M., ~~~PRESIDENT~~O tcmpore 
(Hon. John H. Walker) in the chair. 

Prayer by Rev. Samuel W. Thomas, D. 
D., presiding elder of the Philadelphia 
district. 

JOURNAL. 

Mr. LAWRENCE. Mr. President : Every 
morning we waste ten or Afteen minutes 
in reading the Journal, and nobody pays 
any attention lo it. I move that its read- 
ing be dispensed with. 

The PREYIDENT pro tmpore. Is there 
objection ? 

Mr. HUNSICKER and others. I object. 
Tiic PRESIDENT pro ternpore. Objection 

is made and the Journal will be read. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVES OF ABSENCE. 

Mr. PARYOKS asked and obtained leave 
of absence for Mr. Church for a few days 
from to-day. 

Mr. DARLIN~TON asked and obtained 
leave of absence for Mr. Hemphill for to- 
day. 

REHOLUTIONS AS TO HOURS OF MEETINGI. 

Mr. STANTON submitted the following 
resolution, which was read and laid over 
under the rules : 

Resolved, That hereafter it shall not be 
in order to offer a resolution changing or 
altering the hours of daily sessions, with- 
out previous notice of one day, and with- 
out leare of two thirds of the house, and 
the question of granting such leave shall 
be decided without debate. 

sALARIES OF OFFICERS. 

Mr. CURRY, from the select commit- 
tee on the salariesof members and officers 
of the Convention, submitted a report de- 
claring that the salaries of the officers 
heretofore tlxed when it was supposed 
the session would not exceed three 
months are inadequate, and therefore 
presenting the following resolution for 
adoption : 

ResoZued, That in lieu of the salaries 
heretofore fixed for the officers of this 

Convention, the compensation for servi- 
ces of said officers be and ara hereby ilxed 
as followe : The Chief Clerk, $2,750; Assis- 
tant Clerks, each, $2,750 ; Transcribing 
Clerks, each, $2,500; Sergeant-at-Arms, 
$1,800; Assistant Sergeant-at-Arms, 81,400; 
Door-keeper, $1,300 ; Assistant Docr-keep- 
er, $1,300; Postmaster, $1,500 ; Assistant 
Postmaster, $1,400. 

The resolution was read twice and con- 
sidered. 

Mr. BARTHOLOMEW. I desire to in- 
quire of the chairman of this committee 
why the salary of the Door-keeper is fixed 
at $1,300 and that of other oilicersof the 
same class at $1,800 ? I cannot understand 
that. 

Mr. CURRY. The only reply I feel in- 
clined to make is that a majoritp of the 
committee fixed the salaries at what they 
thought right in view of the duties of the 
respective officers. 

Mr. BARTROLOME~. Than I move to 
amend the resolution so as to provide that 
the salary of the Door-keeper, Assistant 
Door-keeper, and Assistant Sergeant-at- 
Arms, respectively, shall be $1,800. 

Mr. Jos. BAILY. I second that motion. 
h;lr. LILLY. This report looks very 

proper and right as far as I can undcr- 
stand it. It has, however, been suggested 
by several gentlemen around me that the 
subject has been called up rather upex- 
peotedly and they with myself would like 
to have it postponed until to-morrow 
morning. I move to so postpone it. 

The motion to postpone was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. FUNCK presented a petition from 
the compositors engaged m setting type 
on the Debates and proceedings of the 
Convention, asking that a bound copy of 
each volume of Debates be furnished to 
each compositor, which was referred to 
the Committee on Printing and Binding. 

THE LEoISLATURE. 

Mr. EWING. I move that the Conven- 
tion resolve itself into committee of the 
whole upon the article on the Legisla- 
ture. 
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The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Stsnton in 
the chair. 

The CHAIRHAN. When the committee 
of the whole rose yesterday, the nine- 
teenth section of the article on the Legia- 
Lture was before it. The question is upon 
the amendment of ‘the gentleman from 
Chester (IMr. Darlington) to the amend- 
ment of the gentleman fromPhiladelphia 
(Mr. Cuyler.) The amendment to the 
amendment will be read. 

The CLERK read as follows : 
“The General Assembly shall apportion 

the State for the election of Senators and 
Representatives according to population 
as ascertained by the last preoeding 
census, every ten years, commencing at 
the tirst session 8fter the adoption of this 
Constitution. Senators and Representa- 
tives shall be ohosen by single districts, 
composed of contigious, and as nearly 8s 

. practicable, compact territory, of equal 
population. When 8 city or county shall 
be entitled to two or more Senators, it 
shall be divided by ward or townshrp 
lines. No city or oounty shall be entitled 
to more than six Senators. Each county 
shall he entitled to at least one Represen- 
tative; but no county hereafier erected 
shell be entitled to 8 separate represents- 
tionuntilsufflcientpopulationsl~all becon- 
tained within it to entitle it to one Repro- 
sentative agreeably to the ratio which 
shall then be established. When any city 
or county shall be entitled to two or more 
Representatives, it shall be divided by 
ward or township lines. The number of 
Representatives sh811, at the several 
periods of their apportionment, he fixed 
by the Legislature, and shall never he less 
than one hundred and fifty, nor greater 
than three hundred. The number of 
Senators shall at the same times be Axed 
by the Legislature, and’shall never be 
less than one-fourth, nor greater than one- 
,third of tha number of Representatives*” 

Mr. DARLINOTON. I propose to modify 
the amendment by striking out the word 
%ix,” before LLSenators,” und inserting 
the ‘words, %ne-seventh of the whole 
number of,” so as to read : 

“No city or county shall be entitled to 
more than one seventh of the whole num- 
ber of Senators.” 

The CBAIRMAN. Will the oommlttee 
agree to the moditlcation? The Chair 
hears no objection, and the modiilcation 
is agreed to. The amendment of the gen- 
tleman from Chester as moditfed is t~8- 

fore the committee, as an amendment to 
the amendment of the gentleman from 
Philadelphia. 

Mr. COCHRAN. Mr. Chairman: I had 
no thought of speaking to-day on this or 
any other question connected with the 
prosent report; but as there may be a 
moment or two probably profitably spent 
in considering this amendment before it 
is voted upon, I will occupy the time by 
making a few remarks on the subject. 

I am one of those who have been and 
am opposed to any inorease over the pre- 
sent number of Senators or Repreaenta- 
tives, and 8s far as I see at the present, I 
believe that there is no alternative left to 
me except to vote in the negative on 
every proposition that oBn be offered on 
the subject. That is the position whioh, I 
presume, I shall be compelled to take 
from the opinions whiah I entertain w 
this whole subject. 

There are several oonsiderations whiah 
it seems to me should operate against the 
adoption of the present or any other sim- 
ilar amendment, while 1 am free to con- 
fess, at the same time, that the amend- 
ment now pending seem to me to be less 
objectionable than others which have 
been proposed. The amendment now 
offered provides, among other things, for . 
single districts, as I understand it, for the 
election both of Senators and Representa- 
tives. That raises at once the question 
that is to be determined by the committee, 
and it may as well be determined on thisas 
any other vote, whether or not they pre- 
fer the adoption of the single district sys- 
tern. Has that system worked so well in 
practice where it has been applied that it 
should be made a permanent rule of the 
Constitution? 

If we can believe what has been said 
here of the city of Philadelphia, so far as 

‘that,is concerned the single district sys- 
tern has been an absolute and total failure 
and productive of nothing but injury. I 
confess that years ago I was decidedly of 
the opinion that the single district sys- 
tern ought to be universally established. 
I believe I was impressed with that idea 
from reading the New York !Ft%tine sev- 
eral years ago and the expressed opinions 
of Mr. Greeley at thet time. They seemed 
to me to be correct. 

But, sir, what has been the experience 
in the State of New York, where the sys- 
tem has heen reduced to practical appli- 
cation? I inquire of gentlemen here 
whether they believe it has been satisfac- 
tory there, and met the ends whioh were 

-.--- 
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expected to be acoomplished by its sdop- 
tion? It does appear to me, from all the 
observation I have been nble to give to it, 
that the experiment, in its pm&calappli- 
cstion, has not resulted eatisfactorily nor 
benefioially,‘nnd therefore I camlot see 
why we should now adopt it into the sys- 
tem of elections in Pennsylvania. 

Farthest possible opposed to thst is the 
proposition whioh has been made here 
and is urged by many, as I understand, 
that you shell elec; vour Senators by 8 
general tioket throughout the Stste ; that 
is to say, that you shall commit to State 
conventions of politicA parHe the sec- 
lection of your Senators: for, when it is 
boiled down, that is the substance of the 
proposition. Is it the opinion of the 
members of this body that it is wise to 
submit to a State convention of parties 
organized and made up, aa we know 
those conventions are, the selection of 
State Senators. 

Tbe PRESIDENT. The delegate from 
York will discontinue lus remarks until 
delegatesof the Convention cease talking. 
When they get through, the delegate will 
proceed. 

Mr. COGBRAN. Well, sir, I take it that 
loud talking is evidence that I am not 
s8ylng anything worth listening to, and 
therefore I shall not talk long. 

Are our State Conventions, constituted 
in the mannor I have stated, the proper 
bodies to nominate wmplete Senatorial 
tickets throughout the State, and should 
Ssuators be elected in that way Y The 8r- 
gurnent in favor of the single district 
system is th8t you bring the represento- 
tive and the constituent so close together 
that the constituent knows the man, and 
he is better able to determine whether he 
is 8 fit man to be a Representative. The 
argument in favor of 8 geuerol system, as 
I understand it, is, that by oarrying it the 
farthest possible from the direct opera- 
tion of tbe constituent, through an inter- 
mediate body, you neoessanly bring into 
the State Senate only those men who 
have already aoquired an established rep- 
utation, au& that in that way YOU get 
such men nominated for State Senators. 

Both arguments, the argument in favor 
of the single district system and the argu- 
ment in favor of the S@tte system, run to 
extremes, and I do not think it is advise- 
ble for us to adopt either of those systems. 
In my opinion the proper plan is to have 
districts whioh are convenientIF large in 
territory and conveniently near to the 

people, and let the oandidates be nomi- 
nated In the manner which has hereto- 
fore been usual in this State. I do not be- 
lieve, after all that has been said, that the 
Legislature of Pennsylvania has been any 
greater failure, though I admit it has been 
largely 8 failure, than the Legislatures of 
certein other States in this country ; and 
although my friend from Mercer reed 
some very favorable letters fram the Ex- 
ecutives of other States in regard to the 
effect of large numbers in their Legisla- 
tures, yet I take those with considerable 
allowance. I believe that the Governors 
of those States were not willing to wash 
their dirty alothes before the public, and 
probably that may explain to some ex- 
tent bhe resson why they have spoken so 
favorably of their own systems at home. 

Mr. Chairman, I am opposed to any 
increase in the number of our present 
Senatorsand Representatives. I am op- 
posed to it for the re8son that I think we 
have done work ns laborious as Sgslphus 
of old according to the fable, in order to 
tie the hands of our Legislatare and to 
restrict their powers: but I think if that 
work has been eeectusl to any great ex- 
tent, it has answered all the purposes 
whiah it is necessary for us to attempt to 
attain by the adoption of any system with 
regard to onr Legiabture. I believe my- 
self that the proposed provisions con- 
tsined in the article adopted on the sub- 
ject of leglslstlon are wholesome and are 
calculated to impose such restnotions as 
will relieve the Legislature from the 1 a- 
bilityi of wrong-doing to which it has been 
hilherto exposed; snd believing that, 1 
am opposed to increasing their number. 
1 know that it is a saying which is worthy 
of re8peot thet “in the multitudeof coun- 
sellers there is safety,” yet it does not al- 
ways follow that you get a counsellor. 
You get very often some person who has 
no faculty for aounsel at all; and when 
you turn your Legislature from some- 
thing likea deliberate body into some- 
thing muoh more like 8 mob, then you 
have no counsel the aouusel is entirely 
gone, and it becomes no longer 8 deliber- 
ative body. 

Mr. Chairman, I am opposed to this 
on another point, 8 practical point. I 
know that the cnnsideration of dollars 
and cents is regarded by many as one 
that is scarcely to be taken into view in 8 
matter of this chamcter ; but the consid- 
eration of dollars and cents here is 8 very 
important one. Your legislative 888 
sions already, according to the last Audi- 

. . 2, 
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tor General’s report, cost you four hun- 

lars to come from? Who is to pay the 

dred thousand dollars every year, and if 
you add the public printing they cost you 

expense ? And how is this Constitution 

half a million dollars every year. 

to stand before the eyes of the people of 

It isat 
least half a million according to the fig- 
ures that I have taken from the Auditor 
General’s report. Now, you are adding 
what? You are adding seventeen mem- 
bers to the Senate by the smallest propo- 
sition, as I understand it, and you are 
adding fifty members to the House. Ac- 
cording to the practice observed of late 
years in legislative bodies, I believe it 
has generally occured that every member 
of either House must have at least one 
henchman, and as you inarease the num- 
ber of members you increase in the same 
proportion the number of oftiicers of one 
order and another down to the noble order 
of pasters and folders ! Now, think of the 
inoreased expense! Add ilfty members 
and you increase your expenses for every 
session of the Legisla&ure to three-quarters 
of a million of dollars, and if you add 
fifty more you will increase it to a :nillion 
of dollars. Where is that million of dol- 

this State, (who are an economical people 
if their representatives are not econ- 
omic,al;) when a question of this kind is 
raised before them by thone who for other 
and sinister reasons object to the Consti- 
tution which you present. 

But, sir, there is another point to be 
considered on this question of economy, 
and that is the faot that if you increase 
the nu,mber of your representative bodies 
you necessarily incur the expense of 
building a new Capitol. I do not believe 
that the present Capitol is competent to 
accommodate the lowest inarease which 
is here, mentioned. The halls of the 
House and of the Senate are as fully oc- 
cupied now as they can be with conven- 
ience and comfort. You build a new 
Capitol, and what is that to cost? How 
many millions 4 Five, more or less. I do 
not pretend to say; but according to my 
observation of the manner of putting up 
public buildings of late years, I do not 
suppose that $5,000,000 would be a large 
estimate to make for putting up the new 
Capitol building to meet the views and 
the extravaganceand the architectural no- 
tions which prevail in our day. And that 
is another consideration which will weigh 
strongly in the mindsof the people of this 
State.when you come to submit your Con- 
stitution to their approval or rejection. 

I shall Vote against all propositions, 
however framed, to increase the number 
of Senators and Representatives. That is 
the only thing that is left to me with the 
views that I entertain on this subject and 
I have presented these considerations 
merely for the purpose of inducing gen- 
tlemen to bring them under the views of 
their own minds to determine whether or 
not it is wise to adopt the propositions 
which are now pending before this body. 

Mr. CARTER. Mr. Chairman : I suppose 
there will have to be some talking before 
this matter idsettled and I might as well 
ocoupy a few minutes as any one else. I 
rise with but faint, if any, expectation of 
convinoingor converting rather any gen- 
tleman who may have already made up 
his mind in regard to this matter; but it 
may chance be so that Borne may not 
haveentimly made up their mindssnd to 
them I would address a word of caution, 
chiefly in regard to the idea that now 
seems to be prevalent to some extent favor- 
able to the election of Senators by general 
ticket. 

_ - 

perhaps, something-may drop -from me 
which may cause some gentlemen to pause 

Thls is so objectionable to me that I 

before they make this radical change in 

skall principally confine my remarks to 

our manner of electing Senators. In re- 
gard to the assertion made by the advo- 

this branch of the general subject, and. 

cates of this new system that we shall 
thereby%ecure a body of more weight, 
higher qualifications and dignity. I des- 
sent in toto from that proposition, and I 
do not, cannot believe that we are to look 
in that direction for greater purity or 
greater intelligence in our legislators. 

I do not believe that a State conven- 
tion, constituted as it is of professed poli- 
ticians, meeting together less for the pub- 
lic good than for the advancement of their 
individual ends, forming, as it were, a sort 
of guild or political associatiou of politi- 
cal aspirants, and mainly actuated by po- 
litical aspirations, are the men to select 
that class or kind of Senators which the 
peopie desire. It is looking in a wrong 
direction. Gentlemen have said that 
when Congressmen were formerly elected 
on general ticket, they were superior as a 
body to those that have been elected un- 
der the single district system. I know 
not whether that be so or not, but I in- 
cline to disbelieve ft. Even if it has a por- 
tion of truth fn it, this case does not rest 
on the same conditions, for those bodies 
that formerly nominated Congressional 

* 
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delegations to be voted for on general 
tickets had the matter of good nomina- 
tions at heart. They wished to nominate 
such a ticket as would command the sup- 
port of the whole people, and be equal to, 
and, if possible, superior to the nomina- 
tions made by their political opponents. 

But, sir, if we nominate Senators in that, 
way and elect them under the limited 
system of voting which is proposed, that 
check does not exist, he-use their nomi- 
nation is equivalent to an election. Etere 
is a point that I wish gentlemen seriously 
to consider, whether we are ready to en- 
trust to a body of professed politicians, as- 
sembled as they are for the enhancement 
ia a general way of their private ends and 
the interests of their party, to select our 
law-makers. I may be wrong in my esti- 
mate of the general character of the po- 
litical &ate conventions. I never wasa 
member of but one, and I oan speak only 
in reference to that and what I know by 
reading and observation of those that 
have met since. 

And this is the point that I make: That 
.: & will be exceedingly dangerous and ha* 

pi.: ous; nay, sir; do we not beforehand 
ow that disastrous results must follow, 

if we select our Senators by a body thus 
constituted and elected as they will be un- 
der the limited system, where a nomina- 
tion will be equivalent man election? Far 
better had we retain the present or some 
other system which will give to the peo- 
ple of their respectiive localities tl+e selec- 
tion of men whom we know to be good 
and worthy, and who have their confi- 
dence. 

I think there is some force in these 
views, Mr. Chairman. I cannot conceive 
it possible for the result to be otherwise 
than I have indicated. I only say to gen- 
tlemen, before they vote to adopt this 
proposition, to seriously weigh this mat- 
ter. It looks to me as if this body was 
looking for relief from extended discus- 
sion of this subject, for we want to get out 
of the diflloulties in some way that seem 
to surround thiswhole subject. But Iam 
afraid, Mr. Chairman,,there is danger of 
seeking relief by the adoption of some 
measure which would seem to afford 
present relief from the difficulty in which 
we are plaoed, and without proper reflec- 
tion or consideration of the dangers that 
may accompaoy that change. 

One word in regard to the sil;e of the 
legislative body. 1 am in favor of an in- 
orease of at least fifty per cent. If it be, 
as has been alleged over and again, that 

corruption will, to some extent, be check- 
ed or prevented by the increase of the 
legislative body, I cau see but little force 
in the viewof my friend from York, (Mr. 
Cochran,) when he speaks of the expense 
of the erection of newand moreextensive 
buildings. I apprehend that what would 
be saved from the stealings and waste of 
public money in one or two sessions 
would be sufficient to put up the build- 
ings. And who can estimate the bad 
moral effect, the moral wear and tear, the 
bad moral effect on the people? And if 
this is to be corrected by an inorease af 
number, I think the sentiment of thip 
body will be for an increase looking to the 
end to secure greater purity. There is no 
danger of the body becoming too un- 
wieldy, nor do I think the increase of ex- 
pense should be considered. We may at- 
tach too much weight entirely to that 
view, if it is likely to prove a remedy for 
corrupt legislation. ‘Bhe British Parlia- 
ment consists of six hundred and sixty 
or six hundredand seventy members, but 
it is wielded with perfect facility. We 
never hear of corruption entering into 
that body. The French Legislative As- 
sembly consists of something like seven 
hundred members. I do not think there 
is anything unwieldy or indifferent in the 
management of these large bodies, and 1 
am strongly inclined to believe that it 
would be a great reform to increase both 
branches of our Legislature something 
like to theextentof at least fifty per cent., 
though I havo noobjection toasomewhat 
larder increase than that, 

Mr. KNIGET. Mr. Chairman: I shall 
favor an increase of the number of Repre- 
sentatives, and J shall vote for the largest 
number named. I believe that a large 
number would be more likely to give us 
pure legislation than the number that we 
have at present. I think further that by 
inorearing the number we shall be 
more likely to have a better class of men 
in the Legislature. I would go so far as 
to have the members, if possible, paid 
by the districts that send them. Then I 
have no doubt many gentlemen woaltl 
volunteer to go to the Legislature tocerve 
their immediate district and constituents 
for the knowledge that they would gain 
and the service they would consider was 
due to the people. 

The question of expense I chink is of 
very small importance. The probability 
is that before we have another Constitrr- 
tion in the State we shall have a populn- 
tion of eight millions of people. Then, ac- 
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cording to the number of Representatives 
we have at present,we shall be entitled to 
tvice the number. But the great reason 
w,hy I shall vote for a larger number is 
fhat,I think if there was any parties or 
corporations who had an idea of going to 
the Legislature to secure rhat was im- 
proper, they woi~ld consider the matter 
well and find that the numbers were so 
great that it would be impossible to ob- 
tain their object and therefore the im- 
proper application would not be made. 

Mr. HARBY WHITE. I desire to make 
an observation or two In explanation of 
my vote. I understand the immediate 
question before the.,committee now is the 
amendment proposed by the delegate 
from Cha$er, (Mr. Darlington,) which 
contemplates the formation of single dis- 
tricts out of contiguons territory; also 
fixing the minimum number of the mem- 
bers of the Senate,at fifty and of the lower 
1~0usf1 at one hundred and fifty, and fur- 
thermore praviding that at no time shall 
the number of members of the House of 
I&presentatives exceed three hundred. 

Mr Chairman, at this moment I shall 
not enter into any extended argument. 
There are some principles of that proposi- 
tion which I earnestly favor. I shall vote 
against the proposition, however, because 
of one feature it contains. It allows the 
increase of the members of the Legisla- 
ture to three hundred. Although that is 
fixed as the maximum amount, yet pram- 
tically it settles the question that hereaf- 
ter the number of members of the Legis- 
lature shall be three hundred. The pro- 
vision in our present Constitution limits 
the number of members of the lower 
IIouse to the maximum amount of one 
hundred and that in no event shall the 
Senate exceed one-third thereof. Our ex- 
perience teaches us that ever since the 
adoption of the Constitution of 1837 the 
number of members of either House has 
equalled the maximum amount. So I 
nssume then that the practical effect of 
this amendment will be to give us three 
hundred members in the House and fifty 
members in the Senate all the time. To 
this I am earnestly opposed, and in rais- 
ing my voice against this amendment at 
thistime I know Irepresent,faithfulIy and 
properly the constituency I immediately 
represent and also the large majority of 
the voters in the western part of the 
Commonwealth. 

I shall vote against any system of 
changing our manner of electing Repre- 
sentatives. The majority of the people of 
this Commonwealth are opposed to any 
change in the mannerof election. I shall 
favor here and before the people, if I am 
allowed to do so, that system which has 
become familiar to our people in electing 
their Representatives. I shall also oppose 
the system and method which has been 
proposed here of electing Senators by the 
State at large. 1 know that meets the 
earnest wndetnnation of a majority of the 
people of the part of the State which I 
represent. It is not in harmony with our 
Pennsylvania system; it is not In har- 
mony with the principles of a representa- 
tive body, which both our Senate and 
House of Representatives are ; and any 
change, any departure from that print:‘- 
pie, I am satisfied, will receive the con- 
demnation of the people of this Common- 
wealth as it should. 

Complaint is made against the corrup- 
tions of the Legislature. Mr. Chairman, 
we have labored in this body earnestly 
and I hope successfully in throwing such 
restrictions upon the exercise of the legi& 
lative power, in taking from the Legisla- 
ture those subjects which have hitherto 
been articles of merchandise, which have 
been so fruitful of political corruption. I 
hope hereafter we will be relieved to a 
great extent from that complaint of cor- 
ruption which has oRended the ear of tbe 
Commonwealth. 

Mr. Chairman, I shall vote sgarnst any Since,then, the only vigorous argument 
smendtnent whioh seeks to change the for an increase of the members of the 
present method of cleating either onr Sen- Leg:slature is that it will make political 

ators or our members of the House of Rep- 
resentatives. I do not wonder that a del- 
egate from Philadelphia or a delegate rep- 
resenting a large constituency like the 
city of Philadelphia should favor the 
largest number, because of course jt di- 
rectly increases the power of his constltu- 
ency in the representative branch of the 
government,. While I have no reflections 
to make upon the character of the Repre- 
sentatives Philadelphia has sent to the 
Legislature, it is sut%cient to say that from 
no part of the Commonwealth. has more 
urgent and bitter complaint been made 
against. the local Representatives than in 
the city of Philadelphia by her own citi- 
zens. I am not surprised, however, that 
the delegates from the city should favor 
the largest number because it proportion- 
ably increases their power not only in onr 
State Legislature, but in our State con- 
ventions. 
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corruption less possible !-Let us not for- 
get we have made great advance in that 
dire&ion when we adopted the restric- 
tions contained in the report of the Com- 
mittee ou Legislation-this was substan- 
tial reform and will do more, to purify our 
legislation than any mere increase of the 
body. Then again, sir, we have provided 
for biennial sessions of the Legislature 
hereafter, thus making the opportunity 
for the indulgence of that corruption of 
which we complain less frequent than 
heretofore. Inasmuch, then, as the only 
argument in behalf of an increase of Rep- 
resentatives to the Legislature is to pre- 
vent corruption, I submit that the reform 
we have made in other. regards will fur- 
nish sufbcrent relief. 

Then *gain, as to the manner of appor- 
tioning Representatives, I have no plan, I 
have no specialty. Complaint has been 
madeagainst the manner in which the 

. Legislature has performed thisduty here- 
tofore. It has been my privilege in the 
exercise of my duties as a Senator, here- 
tofore, on more than one ooeasion, at least 
to vote agaiqst an apportionment bill 
which was made with the sanction of my 
party, but I confess, when you approach 
this question and seek to administer re- 
lief, any body which isentrusted with the 
power of making an apportionment other 
than the Legislature is equally obnoxious 
to the same objections whioh were hither- 
to made to the legislative body. Hence, 
while my mind is open, while I am free 
to vote for and support any fair method of 
apportionment hereafter, I _ confess I am 
unable to see any that has already been 
suggested which will be an improvement 
upon the former plan. 

I simply rose to make these discursive 
remarks, briefly indicating my position 
andsaying that I shall vote against the 
amendment offered by the gentleman 
from Chester, because it allowsan increase 
of the legislative body beyond what the 
people of the Commonwealth desire and 
the interests of reform absolutely de- 
mand. 

Mr. BROOMALL. I am opposed, Mr. 
Chairman, to the amendment of my col- 
league for the reasons stated by the gen- 
tleman who has just taken his seat, be- 
cause it increases the number of Senators 
and Representatives; but I do not rise 
for the purpose of saying that so mnoh as 
for the purpose of asking the committee 
whether we cannot trust the business of 
apportioning the Representatives and 

Senators in the State to the Legislature 
under some proper guards which we can 
contrive. I do not believe that we cau 
district the State for all time to come 
without doing very great injustice. I 
think all attempts that have been made 
at it here show the folly of our trying to 
do it. Let me suggest what might proba- 
bly develop itself into some mode by 
which the Legislature can be prevented 
from unfairly districting the State. I 
would suggest, first, that the districtsshall 
be all single districts; second, (and I 
want the attention of the committee here 
because this idea is new, but I do not 
intend to get it patented, though I intend 
to claim it as my own,) that no district, 
unless composed of a single county, shall 
exeeed in length twice its breadth ; third, 
that no district shall contain less than 
nine-tenths, nor more than eleyen-tenths 
of the ratio; fourth, that no township or 
ward shall be divided in making adis- 
trict. 

Under these guards or something of the 
same sort, cannot districting be entrusted 
to the Legislature ? Can any damage be 
done under guards similar to these? It 
looks to me as if we shall have to go back 
to the old fashioned system of letting the 
Legislature district the State and contrive 
some mode to prevent it being done un- 
fairly. Of oue thing I am very certain. 
It was deliberately proposed yesterday to 
give Forest county, with 1‘ ur thousand 
population, a Representative, and Dela- 
ware, with thirty-nine thousand five hun- 
dred, a Representasive. If any Leglsla- 
ture anywhere could contrive anything 
more unequal than that, it would do me 
good to look at it. 

Mr. LILLY. Mr. Chairman: I take it 
that one of the objects we want to arrive 
at in fixing this matter is to take the ap- 
portionment away.from the Legislature. 
It has been known for years past, and not 
only in Pennsyivania, but a2 over the 
United States, that this apportiontment 
businessis a source of great corruption and 
fraud. Now, we want to get rid of that. 
The gentleman from Delaware (Mr. 
Broomall) says chat he wants to trust the 
Legislature with this. I am credibly in- 
formed that the last apportionment of 
Senators and Representatives in this 
State cost this Commonwealth $7676,000 in 
money, besides corrupting the whole 
Legislature and setting the whole 
population of the Commonwealth into 
excitement. We want to get over that) 
and I think there is a plan on the floor of 
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the Convention that alma at that and will 
do it properly and correotly and fairly. 

The gentleman from Delaware who has 
just taken his seat does not attack the 
emendment of the gentleman from Ches- 
ter before the Convention, but attaoks the 
amendment of the gentleman from Alle- 
gheny (Mr. 8. A. Purviance.) The prop- 
osition of the gentleman from Cherter is 
exaotly the same as that of thegentleman 
from Allegheny that was voted down 
yesterday. He proposes to give the 
county of Forests single Representative 
aa well as does the gentleman from Alle- 
gheny. I am opposed to his single dig 
Mot system and ror this reason : 

I desire to say here that I came to this 
Convention fully imbued with the idea 
that the State ahould’be divided into sin- 
gle reprewntatlve distrlota. I thought 
that I could not be moved from that poni- 
tion, but aftor listening to debate on this 
floor and the address of our honorable 
President, and after listening to the argu- 
mentsofgentlemen outside of thisConven- 
tion, resident in this dty, I have some to 
the conclusion that thissingle district sys- 
tern isone of the most nefarious things 
that could be adopted by the Convention. 
It will work well, probably, everywhere 
except in the large counties likeLuzerne, 
Allegheny and in the city of Philadelphia. 
Here it has proved to be a total failure if 
we are to acoept the eviilence of Mr. 
Meredith NII~ others. It perpetuates in 
power the smallest kind of small politi- 
cians and cf the eorruptest possible stripe. 
Certainly there ought to be objection made 
to that, and I do objeot to it. 

When the time comes to increase the 
number of the Legislature, I think it is a 
very small thing for members of thisCon- 
vention and for the people of the great 
State of Pennsylvania’to object to the 
small expense that it would require to 
alter the Capitol buildings, at Harrisburg, 
to acaommodate a larger number of Rep- 
resentatives. If the necessities of the 
Commonwealth require that we should 
tear down the old building and erect a 
new Capitol-I am not advocating that and 
do not desire to urge any suoh thing now 
-the State is rloh enough, and its people 
are liberal enough, to build suoh a Capitol 
building es will accommodate any Legis- 
lature that the ConatitnNon we will adopt 
shall provide for. 

I am opposed to the umendment of the 
gentleman from Chester and I am op 
posed to the whole proposition of thegen- 
tleman from Philadelphia to whioh it is 

28-vor, v. 

an amendment, I am in favor of 8om4 
thing that will take all.the apportion- 
ment out of the hands of the Legislature 
at Harrisburg. I think that a pl& can be 
devised which will do this. There is a 
plan now before the Convention whiah 
will district the State into representative 
districts and there are neveral plans to 
change the apportionment,either ofwhich 
I like very much better than the present 
one proposed by the gentleman from 
Chester. 

I undoubtedly.am in favor of electing 
the Senators of the State by the voters at 
large. I believe that you will thereby 
get a far better Senate than you can get in 
any other possible way. Eaoh party then 
in State Convention will aim to put ror- 
ward their best men to cope with the men 
on the other side, and, as I have heard it 
remarked on this floor in private, the 
Senate of Pennsylvania in ten years will 
be equal t.o the Senate of the United 
States under this system in its palmiest 
days if this arrangement be carried into 
effect. 

Therefore I will vote against the propo. 
sition of the gentleman from Chester and 
also against the proposition of the gentle- 
man from Philadelphia. 

Mr. BAER. I believe that the principle 
whioh the Convention desires to reach ia 
the principle of reform. In order to reaob 
that, it is necessary that we should coun- 
sel together. Now, one portion of the 
delegates here are advooating an inorease 
of numbers in the Legislature to one hun- 
dred in the Senate and three hundred in 
the House. Others are advocating no 
change in the basis that now exists, and 
others again desire to have fifty members 
in the Senate and one hundred und fifty 
in the House. For myself, I most hear- 1 
tily and entirely cohOur in what was .~a 
ably said by the gentleman from York, 
(Mr. Cochran,) and for nearly the same 
reasons. 

I am entirely opporezl to any incrcesa 
in the number of Representatives, and I 
desire to sag that before any increase in 
that regard is made, I prefer that some 
gentleman who is in favor of such a. 
ohange will give a convincing reason for l 

it. If the number is to be increased from 
thirty-three Senators to fifty, and from 
one hundred Representatives to one hun- 
dred and fifty, what reason can be as- 
signed for the change t If the great virc- 
tue consista in great numbers, why not 
take the largest number proposed and 
provide that one hundred ahall oonstitntet 
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the number of the Senate and three hun- 
dred the number of the House? If there 
be virtue in numbers, I can see that there 
would be some reason for that. If the 
present nnmber is too #mall, there might 
be some reason for inareasing it to one 
hundred and to tliree hundred, but what 
virtue or advantage could be gained in a 
State like this by simply making the 
small increase of giving the Senate fifty 
members and tbe House one hundred and 
fifty, if the purpose is to save the State 
from the corruption and plunder that 
have existed in the past? The difference 
is too small. If thirty-three members of 
the Senate cannot secure honest legisla- 
tion, fifty is not likely to do it any better. 
If it is less likely to corrnpt a large nnm- 
her than a smaller one, the difference be- 
tween thirty-three and fifty is not large 
enough to secnre any practical purpose, 
because the corporation, or the power that 
is able to corrupt thirty-three men, will 
be able to corrupt Afty men. They might 
not possibly be able to corrupt one hnn- 
dred so easily. 

I would be in favor of adopting either 
the present number of thirty-three mem- 
bers of the Senate and one hundred in the 
House, or of going to the other extreme 
and having one hundred in the Senate 
and three hundred in the Honae, bat if I 
vote for the latter it will be beoauae some 
stronger reason than I have yet heard is 

-submitted. I believe that we should not 
increase oar representationat Harrisburg, 

~becmse I believe that the efforts of this 
Convention in the direotion of reform will 

(be available for good. I believe that after 
-the new Constitution shall have been 
.adopted, the people of this Common- 
wealth will be able to select a new Legis 
lature that will not only do honor to the 

‘State, but to the nation; and 1 will be in 
favor of having that Legislature composed 
of the present membership, of thirty-three 
in the Senate and one hundred in t.he 
House. I believe that our future Legis- 
lature, under our reformed Constitution, 
will be composed of men whom the Com- 
monwealth @an trust. Why should it not 
be trusted? We have taken away from 
the Legislature all powers Or special leg- 
islation; we have taken away from it all 

:tbe bones of contention around which, in 
the past, corruption has centered: we 
have taken away from the Legislature all 
.local legislation, and thereby have taken 
;away the necessity of inareashrg the num- 
:&us. There might be Borne reason that 
:the number of Representatives should be 

inoreased beoauae of the loaal interests of 
the people, as it would bring the Legisla- 
ture nearer home to them. It can justly 
be said that we should have Representa- 
tives at Harrieburg from the smallest 
counties under oar present system of local 
legislation, but that cannot npply after we 
hava removed from the Legislature all 
this power of speck31 legislation, and 
thereby rendered it unneoemary for small 
communities to be represented to the 
same extent that they should be if these 
local affairs were to contidne to be brought 
into the Legislature as they are now. 

Having removed special legislation, and 
taken away all the temptations that have 
heretofore disgraced the legislation of the 
State, there is no necessity for increasing 
the nnmberof Representatives which will 
compose the Legislatures of the future; 
and while we are discussing the general 
principle of reform let as consider how 
much will be gained by so largely in- 
creasing the number ofRepresentativesat 
the expense of the State. As has been so 
well stated by the gentleman from York, 
when you increase the members of the 
Legislature you increase all the supernu- 
meraries and all the appendages and ali 
the pay that generally attach to the Legis- 
lature. You will make legislation a bur- 
den on the people and that isnot what we 
are @led upon to perform. Nevertheless, 
if any gentleman can convince me that it 
is for the good of the State that the num- 
bers of the General Assembly should be 
increased to one hundred in the Senate and 
three hundred in the House, then no mat- 
ter what the expense is, I shail vote for it 
because I regard money as nothing when 
compared with the great interests of the 
people. But before I vote for the increase 
I must have some good reason for it. 

I am in favor also of the people desig- 
nating the persons who shall represent 
them in the House of Representatives as 
well as in the Senate, and I cannot there- 
fore vote for a proposition which in effect 
says that the cliques and party managers 
of the two great political parties shall 
call State conventions and that the dele- 
gates so gathered together shall nominate 
candidates for the Senate who shall be 
voted for by each party, and so limit the 
number that eaoh elector may vote for 
only one-half of the number to be elected. 
That is bat another way of saying that 
the nomination is equivalent to an elec- 
tion. 

I admit that I am here on the prinoipla 
of minority representation, on the princi- 
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pie that I could not have been beaten be- 
CBUBB I WBB nominsted sod the eleotom 
could only vote for a certain number, and 
certainly could not have been eleoted on 
the general ticket but for this principle, 
and therefore I have a dellaacy in too 
strongly opposiog the prlnoiple under 
which I hold my seat. But I am here for 
the purpose of reforming this Constitu- 
tion and subserving the best interest8 of 
all the people. And while this principle 
has worked we111 here, I do not know that 
there is soy necemity for applying it to 
the Legisleture, nor that it will prove s8t- 
isfaCtOry if so auplied. 

There are different .motives at work al- 
ways to prooure nomimatione for the Legi 
lature-motives which did not apply here, 
and it does not follow that members of 
the Legislature should be eleated in 
the same way. Nag ; from Whet We 811 
know it does follow th8t nominations are 
not always made by the best men in the 
community, butoften by those who nmn- 
sge parties, who often present mere poli- 
ticians 8s nominees for the suffrage Of the 
people, and not always 811 of them the 

\ 
best men; yet the mere nomination and 
presentation of these men will be equiva- 
lent to their election. 

I shall not vote for that proposition, 
though in not voting for it I am compelled 
to diifer with some of the gentlemen in 
thistinvention with whom I would like 
to agree on that question. If it cau be 
amended in any way so as to still leave the 
right of choice, so that instead of voting 
for one-half of them we shall vote for two- 
thirds, I might vote for it ; but I believe in 
the principle enunciated by the gentle- 
man from Delaware (Mr. Broomall) if 
put in’proper shape or attached to -the 
principle which is now .before the oom- 
niittee of the whole-I believe that it 
would cover all that would be needed lind 
accomplish all the reform that the people 
ask for or hope to get, end if we attempt 
more than that we may try come experi- 
ment that we may be very sorry for in the 
future. 

Mr. Buc~&.Ew. Mr. Ch8irI3i8n: The 
direction given to the debate by the geu- 
tletnnn from Indiana (Mr. H8rry White) 
this morning is encour8ging. He called 
our attention to the principal question we 
ought to consider in this legislative arti- 
cle, the principal point where we c8n oer- 
taioly introduae reform. He discumed 

At present that authority is the Legisla- 
ture i&&f. The question comes to us, 
confronts u8, and dem8ndS 8 solution. 
Can there be -any better, any more 
8Wptable authority provided by this 
Convention for making apportionments? 
If indeed the existing evil of gerrymau- 
dering is incurable, lot us understaud 
that and submit to our fate. If in- 
deed we are to be furnished with 
no better polli8tlves than tho8e sug- 
gested by the gentleman from Delaware, 
let us undersumd that end make up our 
minds to the inevitable ; but if 8 remedy 
be very oonveniently 8cceaRible to us apd 
in our judgments it be one suitable to the 
disease with which we are @lioted, our 
duty is plain ; it is to vccspt it. 

The State may be dlstriahi for 
Senators and Representetives, 111 my 
judgment, in either one of Sever81 wcrys, 
much better than it can he by the Legis- 
lature, as the present Constitution pro- 
vides. The Committee on Suffrage, Elec- 
tion and Representation, I think, about 
two months sgo, authorized the gentle- 
ma0 from Carbon, (Mr. Lilly,) one of its 
members, to propose to tho Convention a 
plan for apporlionment. That amend- 
ment ~8s proposed by him and waa 
printed, and is accessible to members; 
and I will speakof that first. It provides 
that every tenth year, immediately after 
the decennial ceosus of the United States 
hau been taken, commissioners of appor- 
tionment shall be eleoted by the voters of 
the State 8t large. The idea of the com- 
mittee was to make the number twelve ; 
that this board of commissioners shall 
meet and make these districts, nine of the 
twelve concurring. so that we shall be se- 
cured against unfrirness. 

That amendment further provided that 
the districts should be so mede and rep 
resentatives assigned to them in such 
manner as to secure the proportionate and 
just representation of e8oh division of the 
electors of the Slate at large and in the 
several sections thereof, the principle 
upon which it is pretended that all appor- 
tionments are made, but it is utterly dis- 
regarded because it isnot enjoined in the 
Constitution, and nobody is sworn to ob- 
serve it. The whole matter is now left 
to the discretion of the Legislature. 

That amendment also carefully pro- 
vided that none of these commissionersof 
apportionment should be eligible to eleo 

. 

the question, by what authority shall the tion to either House of the Legislature 
State be districted for Senators aud Rep under the apportionment made by them 
resentatives in the General Assembly? for theperiod of five ye8rs, so that there 



434 DEBAm OF THE 

would beno motive operating upon either these amendments the rules upon which 
one of them to form a district for himself their apportionment shall be made, and 
or to suit his personal ambition. they are severed from all personal inter- 

That was one plan, and a very good one; est themselves in’its preparation. By the 
and I say to you, Mr. Chairman, that un- selecting of them in either one of the 
der that plan not only would you get ap- modes which I have described, they would 
portionmeats fairly and justly made in be gentlemen of leading position in the 
this State, but you would get them made State, of capacity and intelligence, fit for 
at the saving of a large amount of ex- the duty with which they were charged, 
pense. The last State apportionment, and when they met together they would 
as,I,steted on a former wcasion, cost the know perfeatly that neither of the two 
C(imtnonwealth upwards of $75,000~that political interests represented in the board 
one apportionment alone. Now, sir, ap- could get any advantage of the other, the 
portionments for the next century may inevitable result of whioh would be that 
be made by this Boatd of Apportionment these principles on which the apportion- 
for a leas total expense than that one sp- ment should be made as announced in 
portionment of 1871. the Constitution would be executed, and 

Mr. D. N. WHIT% May I ask the gen- executed without difltlculty, and thor- 
tleman a question? oughly. 

Mr. BUUKALEW. Certainly. A third plan for a partial apportion- 
I Mr. D. N. WHITE. I suppose the gen- ment of the State has been propose* and 

tleman refers to the time when he was a is advocated by some gentletnen, and that 
Senator. is, that the,counties of Philadelphia and 

Mr. BUCKALEW. Yes; when the two Allegheny shall be divided by cotnmls- 
Houses were at a dead lock. sioners appointed bythe court of common 

Mr. D. N. WHITB. That was not about ploas of each of those counties, all the 
the apportionment, I think, but about judges concurring in their appointment. 
something else. If we can do nothing better, 1 wonld ac- 

Mr. BUCKALP~. I can .only speak cept even that, although I know the re- 
from my own belief and knowledge, hav- luctance with which gentlemen charge 
ing been at’the time a member of one the courts with any duties of appoint- 
branch. My belief and information are rnent ; and I agree that in consequen& of 
that the extension of the session for a a sentiment of that sort, and also the pe- 

I 
mouth and a half was oaused by the ap- culiar constitution of. the courts of corn- 
portionment, and by the apportionment mon pleas in these cities, almost unani- 
alone. Of course other measures became moudy of one politics1 party, that partic- 
connected with it afterwards. ulnr plan is open to some question, 

l3ut, sir, we are not shut down to that though, for my part, I would trust those 
particular plan, excellent as it is, in my gentlemen, members of an opposingpolit- 
judgment. The gentleman from Phila- ical organization as they are, in the ap 
delphis over the way (Mr. Simpson) has point.ment of these commissioners a thou- 
prepared an amendment, following the sand times sooner than the Houses of the 
same general idea, but dispensing with Legislature. 
the election of these commissioners of 1 trust, however, that the Convention 
apportionment by the people of the State. will-select one of the two plans which I 
His amendment provides that the two iirst mentioned, whiah have the sanction 
Houses of the Legislature, after e&h ten- of one of the regular committees of 
sus, shall meet in joint convention and this body, to whom was committed, in 
elect twelve commissioners of apportion- part, thia subject of the representation of 
ment, each member of the convention the people in theLegislatureas well asin 
voting for half the number, and that the other branches of the government. The 
apportionment shall be made by the constitntion of such an authority as that 
board so constituted, nine of the twelve which I have described, andalong withit 
agreeing in their report. the imposition upon them of the rules 

Now, sir, under either of these plans- which I have mentioned, in my judg- 
tie former is muoh the better in my judg- ment,, is the main question of reform to 
ment, hut I am willing to take the second be considered in this legislatir-e article. 
plan if others prefer that-the apportlon- As to this question of the numbersof 
ment of the St&e beaomes a very simple the twoHouses, I coufess my mind is at a 
matter. Men are put under oath,. pause, and I shall be prepared to assent, 

I and they have prescribed for them in without muoh of complaint, to any judg- 
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ment which the Convention may rend r 
upon It. But upon one point my mind 89 
~@e up. I will not vote to *norcase 
eitherHouse one member under any prcs 
sure of oircumatances, and allow those 
Houses themsel,ves to apportion. I do 
not see any good in casting fifty per cent. 
more of membership for apportionment 
into that boiling cauldron of injustice- 
the two Kouses of the Legislature. I see 
no propriety in authorizing the tlfty- 
eight per cent. of. the voters of Pennsyl- 
vania, who now choose- the members 
of the two Honpes of the Legislature, 
to choose fifty per cent. more, un- 
less you have some guarantee that 
an apportionment will be justly made 
by which the Republican minorities 
in Democratic sections and Demo- 
cratic minorities in Republican sections 
shall receive justice and a fair ,share of 
representation in the Legislature. There- 
fore my vote for increasing the number 
of members of the. Senate and House 

. will be conditioned upon the estabiish- 
ment of some plan of reform in the man- 
ner in which they shall be apportioned to 
the several parts of the State and selected 
by the people. 

For the present I shall vote against the 
present amendment, because it is in cou- 
fiict with the views which I have already 
stated, and becaose, also, it contains the 
worst possible suggestion which can be 
made from any quarter-to wit, adivision 
of all the counties of the State entitled to 

‘more than one member into siugle dis- 
tricts. 

The CHAIRXAN. The question is on 
the amendment to the amendment. 

The amendment to the amendment was 
rejected. 

Mr. D. N. WHITE. I move to amend 
the ameudmont, by striking out all after 
the word 6‘ the,” in the first line, and in- 
serting : 

“State shall be divided into fifty Sena- 
torial districts of compact and contiguous 
territory, as equal irLpopulation as posai- 
ble, .aud each district shall be entitled to 
elect oue Senator. No couuty shall be 
divided in the formation of a district un- 
less such county is eutitled to two or more 
members, and no county or city shnll be 
entitled to more than one-sixth of the 
whole number of members. 

“The House of Representatives shall 
oonsist of not lees than one hundred and 
fifty members, to be apportioned and dis- 
tributed to the different ccunties in pro- 
portion to the population, on a ratio of 

twenty-five thousand inhabitants to esoh 
member, except that no county svl have 
less than one member, and the city of 
Philadelphia, or any county having an 
excess of three-fifths of said ratio over one 
or more ratios, shall be eutitled to an ad- 
ditional member. In case the number 
of one hundred and fifty members is not 
reached by the above apportionment, 
counties having the largest surplus over 
one or more ratios shall be entitled to one 
additional member, until the number of 
one hundredand fifty members 16 arrived 
at. 

“As scan as this Constitution is adopted 
the Legislature shall apportion the State 
in accordance with the provisions of the 
two preceding sections; oounties and the 
city of Philadelphia, entitled to more than 
one member, shall be divided into single. 
districts of compact and contiguous terrl- 
tory,as nearly equal in population as possi- 
ble, but no township or ward, except in the 
city of Philadelphia,shall be divided in the 
formation of a district: Provided, That in 
making said apportionment for the House 
of Representatives in the year eighteen 
hundred and eighty-one, and every ten 
years thereafter, there shall be added to 
the ratio five hundred for each increase of 
seventy-tlve thousand inhabitants.‘7 

The CRAIRXAN. The question is on 
the amendment to the amendment. 

Mr. D. N. WHITE. Mr. Chairman: I 
will take up no further time of the House 
than is necessary simply to explain my 
amendment so that everybodycan under- 
stand it. I have not attempted by any 
ratio-to apportion the State for members 
of the Senate. 1 believe it to be abso- 
lutely impossible for us to make any ar 
rangement of that kind except such an 
nrrangement as is offered by the gentle- 
man from Carbon, (hfr. Lilly,) and the * 
gentleman from Columbia, (Mr. Buoka- 
lew,) who supports it, to elect on a gene- 
ral ticket. And here let me say in one 
word that I am invincibly opposed to any 
system which will deprive the people of 
the right of the choice of their own repre- 
sentatives directly. I consider the sys 
tern of selecting Senators at large by a 
Convention of the State, as a manifest de- 
parture from republican-democratic prin- 
ciples, going back from the principlesand 
doctrines of our fathers, raising up a one 
man power,establishingagoverningclass, 
depriving the people of just represeuta- 
tion and placing the selection of your 
Senators in the hands of a few designing 
men. Your Senators would be selected in 
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some room by a set of scheming politi- aontinually that we found our institu- 
cians and the word would go out to send tions on the people, and that we level the 
men to the St&e convention to elect these people up. We have our common 
men. Now, for any system soanti-demo- schools, our newspapers, and all our ar- 
cratic, sc removed from the people, I have rangements for elevating the people ; and 
the utmost abhorrence, and I should be shall we say, after a hundred years of in- 
sorry if any large number of this Conven- struction, that we are not At to choose our 
tion should vote for such asystem as that. rulers, that we most go to a convention 

Mr. CUYLER. Will the gentleman par- manipulated by a few politicians to select 
don n question ? them for us? I scorn the imputation. I 

Mr. D. N. WHITE. Yea, sir. say’the people of this State are able to 
Mr. CIJ~LER. I ask whether under the select their own representatives and elect 

distrlot system which the gentleman pro- them too. On- the principle enunciated 
poses, the selection will not be made in by the gentleman from Philadelphia, 
precisely thesame way, but the class of (Mr. Cuyler,) who has questioned me, 
men selected will be those who will be the people would have nothing tb do but 
simply for the dir&riot and not for the to ratify what has been done; they could 
residue of the State? not defeat the ticket nominated for them. 

Mr. D. N. WHITE. If I understand it, Only one-half of them vote for one-half 
a convention is to sit in Harrisburg who the Senate and the other half of the peo- 
are to select this ticket. pie for the other half. The whole thing 

Mr. CUYLER That is not the idea. isdone to their hand. What are the peo- 
They will be nominated, I suppose, by pleto dot They are the lower class; and 
party conventions, and precisely thesame the ruling olass will seleot the represen- 
thing would occur under the district sys- tatives, and the people must ratify what- 
tern. The difference would be that a lit- ever they say. So much for the Senate. If 
tle district can be manipulated by petty there is any plan by which it could be ap 
politicians while the whole State cannot. portioned without going to the Legisla- 
While it may be equally true of both lature, I should be in favor of it, but I 
plans, you get a higher order of men on cannot discover any with all the ingenu- 
the broader system of selection. ity that I can bring to bear upon the sub- 

Mr. D. N. WHITE. In reply to the ject. 
gentleman, I have to ssy that if in a com- Now, with regard tothe House of Rep- 
pact district where every man knows the reseutatives, the plan which I propose 
man to be selected, where the people doesdistrict the State, does apportion the 
know the men they are voting for-if Representatives without any act of the 
they cannot thus select the best men Legislatureexcept in the division of the 
to govern them, then you may set counties themaelveu It fixesthenumber 
down your republican system as a fail- at one hundred and fifty, or it may run 
ure. over that. It does not say it shall not be 

Mr. CUYLER. Will the gentleman par- more, but it puts it at one hundred and 
don another inquiry? fifty as the minimum-that is, it cannot 

Mr. D. N. WHIT% Yes, sir. be less-but simply apportions them on 
Mr. CUYLER. I ask whether precisely population,on a ratio of twenty-five thou- 

that system has nob been long pursued in sand. That ratio may be changed. YOU 
Pennsylvania and has not proved a fail- may make it twenty thousand or twenty- 
ure? eight thousand or thirty thousand, and it 

Mr. D. N. WHITE. That ,depends on will work just as well :\it willonly change 
the way in which you choose to look at it. the number of members you shall aend. 
I do not conelder republiam institutions I give every county a member, and I 
a failure in Pennsylvania. I admit some do it for this reason, that if you do not 
corruptions have grown up, especially in give every county a member you have 
this city, and that I believe is the fault of got to put two or three counties together, 
the leading inhabitant0 of this &y-the in different parta of the State, and there 
fault of gentlemen who are not willing to you mmmeuce the very gerrymandering 
go into primary meetings and exert them- that we are tryingto avoid. The moment 
flueuce they should in selecting the cam& you begln to put counties topether, then 
dates. They have permitted men’without political differences arise and the same 
character probably tcmauipulate all these trouble will occur again that you have 
arrangemeuta for them. They cannot de- now. If you give every county a mem- 
scend to this kind of work! We hear ber, any person cau sit down with his 



pencil when he geta the oensue and figure 
out how many memhersesoh oonnty shall 
have. Then1 provide that ab soon M this 
Constitution is adopted, the Legislature 
shall apportion the State in scoordance 
with thle plan. They will flgure it out 
simply, end then divide the different 
oountiea where they have more than one 
member. 

The plan spoken of by the gentleman 
from Columbia (Mr. Buckalew) is to have 
the judges of the courts appoint commib 
donera of apportionment or to have the 
dtv councilu do it. Various euoh plans 
w&e suggested @I my mind, hut I maw 
difficulties in everv step I took. The 
judges in some ooun~les ail belong to one 
political party; in other counties to an- 
other political party. They do not want to 
have this duty to perform. There would 
be reflections upon them if they did per- 
form it, and I like to keep the ermine clear 
from anyauapicion at political favoritism. 
Again, if you have the commiaslooers of 
the county to appoint, there will be the 
came trouble ; if the oouncils of the eitles, 
there will be the eame trouble; and aa 
the Legislature will have to apportion the 
State for the S&ate, there eeems to be 
but little ditaculty in dividing the coun- 
ties for Representatives. 

Then I provide that the ratio shall be 
increased at every decennial oenzJus, so as 
to keep the number about equal. I have 
figured out what the number of members 
would be, and what every county would 

, have under thisgrrangement of a twenty- 
tive thousand ratio. The oounty of Ad- 
ams would have one member and a very 
small surplus over ; the county of Alle- 
gheny would have eleven members; 
Armstrong two members, and so on. The 
oity of Philadelphia would have twenty- 
aeven members; and if you go over it 
and aompare it with the population of the 
Latate, you will find that juetlce, by this 
plan, is done to all the population of the 
&ate, and the plan ie perfeatly praoti- 
oable, easy to carry out, avoid8 all gerry- 
manderinga of the House, and flxee the 
number of members. 

Now, as to the number of membera, I 
confew I am in iavor of the old number ; 
but I have yielded in thlsrespeot to what 
seems to be the apparent opinion of this 
body. Some want three hundred mem- 
bers ; uome want one hundred and tifty, 
and I have taken the mean whioh I 
thought would be adopted4 Ia&. I do 
not think that we shall increase the vir- 

tue of ithe House by increasing the num- 
ber of members. 

Mr. 0. A. Pn~vrr?~m. What number 
do you make by twenty-five thousand 619 
a divisor ? 

Mr. D. N. WHITE; The twenty-five 
thousand makes one hundred and forty- 
one members. Then I take the largest 
surplus in nine eountfem to make np.the 
.one hundred and Aftp. 

Mr. 8. A. Pu~vrilwc~. You are mis- 
taken in your caloulatiou. I think tho 
ratio of thirty thousand would make one 
hundred and eighty odd members. 

Mr.‘D. N. WHITE. I have worked it 
out, and it ie aorrect. 

Mr. Lnw~ams. I should likqto ask 
the gentleman from Allegheny a ques- 
tion. 

Mr. D. N. WHITE. Very well. 
Mr. LAWREXCE. He makes the ratio 

of twenty-flve thoaassnd IM I understand 9 
Mr. D. N. ‘W~ITB. Yea, sir. 
Mr. LAWREXUE. Is it in the power of 

the Legislature to ohange the ratlo here- 
after as the population lnoceta~e~? 

Mr. D. N. WHITE. Yea, sir. The last 
clause of the amendment reads : 

~~Providad. That in making said appor- 
tionment IortheHouse ofRepresent.atlves 
in the year 1881, and every ten years 
thereafter, there shall be added to the 
ratio five hundred for each increase of 
seventy-five thousand inhabitants.‘7 

If the population of the State amounts 
to five millions, all jtou have to do is to 
add to the ratio and you keep the same 
number of member& There is nothing 
in this whloh prevents the number going 
over one hundred and fifty, but Jt pro- 
vides that there ahall be flve hundred 
added to the ratio for every seventy-five 
thousand increase of lnhabltanta, and that 
will keep it just about the eeme all the 
time. 

Mr. Chairman, I think that in this 
amendment which I have offered everp- 
thing is provided for thnt can be provided 
for reform. I am opposed to the system 
of large districts. There is a proposition 
that requires you to divide the State into 
four or flve or six senatorial di&ricts, and 
each party to vote for a oertain number. 
For all thiscumulative and limited voting 
system I have a profound repngrtanoe. 
We must have political parties. Some 
people want to do away with politias in 
the State. We must have parties. Parties 
are purifying in their natnre, and I should 
be very sorry If we should ever beall of 
one party in the State. I am afraid we 

. 
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should go to the devil very quickly. and 8 Representative in the House at 
[Laughter.] We need parties; and the Harrisburg thet there is between a Sena- 
party having a majority in the State 
should be the governing power 8lld 

tor and a member of the Howe of Repre- 

should be responsible to the people. Some 
aentatives at Washington. Tbat plea, 
therefore, does not come to the rescue of 

party must be responsible, and the party the plan of the delegate from the aity. 
that has the majority should be responsi- Now, we have otiered as a substitute 
ble to the people for the government, and for that the proposition whiah has been 
at the same time should have the power presented by the delegate from Alle- 
to carry out their principles. There can gheny, (Mr. D. N. White,) and which 
be no safe government without that. brings the Convention in a position, as I 

I may have occasion again to speak on said before, to make a selection. If some- 
this subject. I will leave it now. thingin the natureofthe old plan ofappor- 

Mr. Brarzn. Mr. Chairman: We are tionment is to be adopted, my impression 
so far progressing in this work, that it has is that that submitted by the gentleman 
become necessary to make a selection from Allegheny is about the best you 
amongst the various plans that are pro- willget. If on the other hand the dis- 
posed. I notioe first, for a moment, that tricts are to be shaped in order that the 
submitted by the delegate from the city, limited vote may be applied; or if we 
(Mr. Cuyler,) which provides for the are to adopt the plan advomted by my 
election of Senators at large ; or, in other 
words, to elect 811 the Senators on a State 

distinguished friend from Columbia, (Mr. 
Buckalew,) the cumulative vote, and are 

ticket. I concede to that proposition some to consider nn entirely different system 
merit. I consider it probable that inss- from any that has been in existence here- 
muoh 8s 8 Senator would represent the tofore in the State, we can take our posi- 
en tire State there are those who are un- tion with reference to it now. Those who 
willingtogointo theLegislature underthe are against the proposition of the gentle- 
present plan who would consider it very man from the city and incline to the old 
honorable to go into the Senate and would plan of apportioning according to popula- 
aspire to the position under this amend- tion will look more favorably upon the 
ment. So far as that goes the intluenoe last proposition submitted. As I under- 
would be good ; but there is a dXicul- stand this proposition it has what will be 
ty inthe way of gratifying that ambition, 8 special merit in the eyes of my friend 
and that is the State nomination. I take from Columbia. It dispenses with the 
it for granted that the gentleman himself apportioning or gerrymandering the State 
does.nat propose that either one party or hereafter, if it has the effect whioh the 
the other shall have the whole delegation gentleman says it has. As I understand 
in the Senate in any one of these eleo- it, the increase of population at the end of 
tions. 1 perceive that he provides for each decade would be added to the ratio, 
that, and there we encounter 8nother and the apportionment would beadjusted 
trouble. An objection in whiqh there is by the Legislature simply to that extent, 
8 great deal of force is th8t the nominat th8t the Legislature would not have the 
ing oonventions would, in truth, designate right at the end of ten years to m-form 
the Senate, not only for one party, but the several districts and gerrymander the 
for both. I do not intend to discuss that State in acoordance with what might then 
point at length. I do not think there is be the political or partisan sentiment. It 
any great difficulty in making good nomi- wouldsimplyadjust theapportionment by 
nations, aa some gentlemen seem to im- applying the increase of population to the 
agine, in the State conventions. There is ratio, and it is based, 8s I understand it, 
undoubtedly a great risk, and espeoially upon 8 count of about one hundred and 
where 8 brge number are to be selected. fifty members, allowing some increase for 

Then, agam, it ooours to me that this the fractions in the several counties. 
proposition .is taking the eleotions too That is the whole propusition as I under- 
far from the people. The Senate of Penn- stand it, and now,sir,it becomes necessary 
aylvania has no asaimilstion to the Senate for me to conolude whether I will go with 
of the United States, for there the Bena- the gentleman from Columbia in hisplan 
tars represent sovereign States. The of what he terms minority representation, 
counties of this Commonwealth, or any or I will select one of the other plans be- 
number of them, do not amount to sov- fore me. I am not inclmod to the first 
ereignites. There is not that distinotion proposition, for the re8son that I h8ve 
betweena Representative in the Seeaate atated. I think there are insurmount- 



0cmmA.L -0x. 439 

able dlfEonltles in the way of electing ment oommauds more of my respect and 
~IJenatma for the State at large. I am not amfidenoe than (lo the views of the gen- 
willing to say that I would in no measure tlemau from Colnmbla. But on the ques- 
aooept the. plan of the gentleman from tlou of the oumulatlve vote, I have differ- 
Columbia as the whole la applicable to ed with him ever since he has introduced 
both branches of the Legislature, but ae it, and yet in some measure I have been 
applied to political ofiloee of such large willing to apply the prlnaiple. 
dlaaretion I am quite dlainalined to it. I With these remarka, as between these 
am not inclined as to representative of&~ propeitions, 1 shall vote for that offered by 
-to apply a system of voting that Axes the the gentleman from Allegheny. 
Tesnlt in advanoe of the eleotion. Indeed Mr. CURTIN. I will trouble the Con- 
my whole mind inclines in the other dl- ventiou but a very few moments upon 
rectlon. Our experienoe ha8iddioated the this question. It was my impreanion Mr. 
neceeaity for political ilrmneea and pn- Chairman, that this Convention was call- 
&y. In other words, the time has come ed for the purpose of giving to the people 
when good men of all parties must atand of Pennsylvania, as the most important 
up and rebelagainst the bad eouneqnenaes consideration, a larger representation at 
of mere partisan .organization. I am one leaat in the popular brauoh of the Goveru- 
prepared to do that. I shall at this time, ment of the State ; and nothing that has 
a~ far BB in me lies, seek to restore this ooourred in the proceedings of this Con- 
Commonwealth and this whole country, vention, or in any response made to ite 
back to lta original purity in the elective aation from the people Ft large, has 
franchise and in the representative prin- ohanged my view of .the reason for our 
oiple against anything else that can be preaenae here. But as gentlemen are in- 
brought up. I think in t!lose depart- oliued to expreea what their opinions may 

‘ments are just now the dlsea8ea of our be, in antlelpatlon of the vote in this Con- 
whole system, and I shall therefore go vention on thla very important subject, it 
for those measures which I think are best ia, perhaps, my privilege, and I will fuliy 
oalcnlated to purify the elective and rep- avail myaelf of it, to declare that I am in 
reaeutatlve features of, our government, favor of a large increase in the number of 
regardleas of minor oonslderationa membersof the House of Representatives. 

I therefore would prefer some mode, if Early in the eesaions of this Convention, 
there be one, whloh will give to those when we assembled in Philadelphia, on 
who are not politlalans, who are very in- some oocasion whioh arose incidentally, I 
dependent in thought and purpose, the de&red that I was not in favor of any in- 
o@&tnuity of overthrowing what poli- orease in the Senate. The delegate from 
tmlans may do in their conventions, than Philadelphia (Mr. Cuyler) hasintroduced 
one which will make the work of these an amendment of this aeetlou of the 
conventions oonaluslve. These are the article, providing for the election of the 
ideaa which oonstrain me against theplan Senate bya geperal ticket. Whether that 
of the limited vote, aa applioable to the propo&tion recalws the approbation of the 
eleotlon of members of the Legislature majority of this Convention or not, I shall 
and it at the came time inollues me vote for it meet heartily. I only regret 
against the amendment of my Mend from that In that amendment he enlarges the 
the olty. number of Senatora We have given en- 

I wiil not oloae these remarks without larged powem to the Senate of the State. 
alluding to the laborsof the distinguished We have made that body a part of the ex- 
member tram Columbia, and whilst I eontive power, aa they confirm all nomi- 
differ with him with referenoe to this qtionlr made by the Exeoutive of the 
prinoipleas applicable to a political of- State; and to give them further dignity 
fiioe. When there is large dlaoretion, I and elevate the oharacter of their office 
have gone and I will go with him to ap- at111 higher, let us make tbe Senate tbe 
ply this priudple to a ml isteriai ofiioe, 

% 
raprssentatlve body of the whole of the 

where it is entirely proper t at a minority people of this Commonwealth. Then let 
should be oertalnly represented. I will UB enlarge the number ofRepresentatives 
favor lte applloation to the eleotion of in the popular branoh so as to give every 
judges of the courts; bat for all I can oommnnitya Representative and every 
learn of it, I am not inollned to apply it interest in the State, if you please, repre- 
further. I @ay with great deference, for I aeutatlou. 
enly express exactly what I feel when I One hundred men representing the four 
Bay that I know no man whose alear jndg- millions of people of Pennsylvania with 

,’ 
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their diversified interest+ pursuits and 
property, with our unplboedentedgrowth 
in wealth, and power, and population, 
is not a republican representative govern- 
ment : we are no longer a representative 
democracy practically; and why one- 
third or one-fourth the number of Repre- 
sentatives in the popular branoh should 
be mad8 the number of the Senate, I cnn- 
not understand ; that is political srithme- 
tic. The Senate might consist of 50, or 40, 
or 30, or 20. It is an intermediate conser- 
vative body between the Representatives 
of the people and the Executive and per- 
forms part of the executive functions of 
the Government; but when you come to 
a representation of the body of the people 
you must get your Representatives down 
to the great body of the people and repre- 
sent every interest and every oommunity 
in the Commonwealth. 

I should be sorry indeed as a citizen of 
my State to put lhe increase of the Legib 
lature, or its decrease, on the footing that 
men are venal and may be bought, and 
that it is easier to buy one hundred men 
than three hundred, or that 88 you in- 
arease the numberof Representativesyou 
inarease the venality of the men beoause 
you lessen the standard of the Represent- 
ative. I put the increase of the Legisla- 
ture on other grounds than that, and my 
impreSSion is that we have said quite 
enough of the venahty of our Representa- 
tives and the oorruptions of our govern- 
men t in this body; andwhile men mayhave 
their opinions on that painful subjeot and 
full knowledge, it is better perhaps that 
w8 should not publish it to the world, for 
we have said so much on tie subject in 
Pennsylvania that we are a by-word, and 
it has grown into a proverb all over this 
country that the Legislatures of the other 
sister States are becoming quite as corrupt 
as the Legislature of Pennsylvania. 

Now, we are just about as good as other 
&a&s, and our people quite as honest as 
the average people of the oountry ; but 
whether the Legislature be corrupt or 
not, let us put it upon the principle that 
we have increased in population, our in- 
terests are more diversified, our wveslth 
larger, atid that one hundred men aro n& 
enough to represent four millions of peg- 
pie employed in all the arts that produce, 
and that we are no longer a representa- 
tive d8moaraCy with so small a numberas 
one hundred in the popular branoh of our 
government. 

Mr. Chairman, if we are in danger of 
radicmI cnange, if not indeed &h8 10~~ of 

our government in form and substance, we 
are to look for suoh a calamity, not so 
much from the corruption of public ofi- 
cials and of Legislatures, which in sorrow 
we are foroed t0 OOnfeSs, as we are from 
too much centralization of power. It IS 
the highway of history that demooratfn 
representative governments fall by reason 
of power stealing from the mnn,y to the 
few; and if the prinolple asserted by my 
friend, the eloquent delegate frotn Dau- 
phin, (Mr. MscVeagh,) becorrect, and you 
make your Legislature forty-seven in- 
stead of one hundred, you might make it 
thirty-seven or tWenty-Seven Or ten Or 
tlve or one-an oligarchy, an ariStOOrWy, 
or a despotism. And Jt will not do to say 
that that may lead us to an extreme on 
the other side, b8CaUS8 if YOU are IT’$Jre- 
sented by one hundred and you increase 
it to two hundred you get near the peo- 
‘pie; if you inorease it to three hundred 
you are still nearer the people; or make 
it a thousand, or if it were possible collect 
the whole body Of th8 p8opl8 together ti 
make laws for themselves, you would 
have a pure democraoy. The point to ss- 
certain is exactly where you can have the 
body of the people represented and con- 
tinue your government a representative 
demooracy and yet not make the number 
unwieldy or inaonvonient ; and if one 
hundred men were required to represent 
Pennsylvania in the infancy of the State, 
in oUr progress three hundred men would 
not be out of proportion to represesant 
this peop1.e now, in its existing and posi- 
tive enlargement. 

The representatives in the Legislatnro 
should come not from single districts. 
Surely, as WBB said by the delegate from 
Indiana, that experiment has been tried 
in Philadelphia, and if there be any part 
of what is said true of that experiment, 
it is an absoIote and most signal failure. 
Members of the Legislature should rep- 
resent communities-&ies, counties, dis- 
tinct organizations: and in representing 
cities or counties, communities, they rep 
resent the body of the people and all 
their interests; and the more you enlarge 
the number of your representatives, so 
as not to make the body inoonveniently 
large, the nearer you get to the body of 
the people. While it may be true that 
there is corruption on the part of officials, 
it is a high and oonsolatory Sat&faction to 
know that in this State at least the great 
mass of the people retain their integrity, 
and are as yet untainted by modern de- 
genersoy. If that proposition is not type, 
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then our form of government is a failure 
and all the arts aud appliances we throw 
around to hedge in our members of the 
Legislature and all we’do to protect us 
from the improper exeoutlou of duty on 
the pert of publlo ofiiclals becomes as a 
rope of aand, and the end may be scan 
approaching. 

The proposition ls not to be controvert- 
ed that the body of the people think and 
act honestly ; and if that be true, the more 
you can have that body represented in 
your Legislature and the nearer you get 
to their lnstlnots and feelings, the nearer 
you are to a representative democracy and 
the more hopes you may have of the per- 
petuity of our form of government. 

Mr. Chairman, five hundred years be- 
fore the chrlstlan era there was a nation 
governed as a pure demooraoy, and while 
a democracy they illled the world with 
their eloquence, theirarts, their logic, and 
their philcsophy, and I need not speakln 
the intelligent presence in which I now 
stand of the graUua1 withdrawal of power 
from the people of Athens until the 
Thirty Tyrants robbed the people of their 
liberties; and their history is found in the 
broken monuments of wonderful art, sci- 
ence, literature, and philosophy. Nor 
need I speak of a nation that sucoeeded 
them, who tilled the earth with their laws 
and their institutions, and their glory and 
their power; and when the pro-consuls of 
Borne tirried the laws of that great coun- 
try to the farthest part of the earth/where 
they were administered to the people con- 
quered and clvllised ; it is history how 
great the power and the growth of the 
Roman, people, and how power contracted 
narrower and less from the people to the 
imperial city until finally it found its rep 
reaentative in the imperial purple! 

Mr. J. 8. BLAIXL By means of leg& 
lative corruption, was it not ? 

Mr. CURTIN. By means of taking from 
the people their power and oentrallzing 
it. 

Mr. J. 9. BLANK. How did it happen 7 
By means of legislative corruption, did it 
not, that the powers were stolen from the 
many to the few ? 

Mr. CURTIN. No, air; my resding of 
the history of the events to whloh I re- 
ferred and the gentle 

T 
‘II is not the 

same. At any rate, the was prot3=9 
and glory, and hberty ; and when the 
power of the people was broken, there 
was slavery and degradation, and the pall 
of the dark ages fell upon the world for 
years after the dissolution of the empire, 

when it was conoentmted in the throne, 
and a debssed people hecame slaves of 
tyrants. And how is the record of his- 
tory as to the free cltles of Europn, where 
they enjoyed the blessings of freedom 
ivhen the people were represented and 
held the control of their own govern- 
ment t It is the highway of history. 
Where you have a demooratlo form of 
government, you must give it to the 
people, spread it out over the msams, and 
let them be represented; ior, when you 
concentrate power and oentralize it, you 
take it directly from the people, and that 
is the history of the breaking up and the 
downfhll of republican governments; and 
if the people be honest, as the body of 
them certainly are, then let us have them 
in Pennsylvania represented. 

I have deplored the centrallxstlon of 
power in the general government of this 
country. I know quite well that during 
that terrlble struggle, ahloh ehded in the 
re-establlshment of our form of govem- 
ment, there were vast powers necessary 
to the central governmentvast conees 
aions unknown before, and which cculd 
not have been yielded from the people 
but for the public neoesslty ; and I know 
equally well that what was seaured for 
popular government was ‘worth all the 
precious blood shed and the treasure ex- 
pended in the. re-establishment of ,our 
government, the enhancement of its 
power and its glory and the happiness of 
the people, and in raising to the common 
level all humanity that stands upon this 
continent. But, Mr. (ihalrman, it ‘will 
not do to concentrate that power too far ; 
and while it 1s true that before the war 
the pendulum swung far to State rights, 
and caused theunhappy.ditierences which 
lead to the fraternal strife, it may be that 
it swings tot hr the other way uow, aud 
that we may forget the sovereignty of 
the Statesand their true lndependenoe, 
whioh maker aud marks the beauty and 
symmetry of our theory of government. 

I would not sink the State, for it is from 
that government we reoelve all the bless- 
ings of liberty. For all our means of 
communication and lntercommnnicstion, 
all our rights of property and person, all 
our charities, our schools, and our pub- 
lic improvements, we look to the govern- 
ment of the State and not to the national 
government. We are part of a great cam- 
paot whioh gives nationality and power BO 
the oentral government, but I would have 
my State stand up always for her true 
guaranteed rights of sovereignty, and not 

. 



442 DE&WE8 OF TEIB 

yield them to the growing central power. mind the delegate from Allegheny that 
I would have my State go on in its glorious the question now is on the amendment to 
career of progress, of its development, of the amendment, offered by the delegate 
J&e increase of population and wealth, of from Allegheny (Mr. D. N. White.) 
the happiness and prosperity of the peo- Mr. EWINCA Yes, sir ; but if the Chair 
pie. I would have men in Pennsyl- please, I think it is striotly gemlane to 
vania look to the State for honor and thesubject to discuss theoriginalamend- 
emolument and place and position, stay ment to show why I am in favor of the 
at home to gratify their ambition. This amendment to the amendment. 
leoking continually to the central gov- The seoond part of the amendment I 
emment was not designed by the wise say is very singular, considering the 
men who formed it ; it is a perversion of source from whioh it comes (Mr. Cuyler.) 
the whole system; it will degrade the That gentleman a few weeks ago was very 
States in the end, and give us this central- ardent in his denunciation of those who 
iestion which has caused the downfall of would reduoe or limit the representation 
80 many governments before. I hope of the city of Philadelphia in the Senate, 
Pennsylvania will always maintain her and yet he presents us here.a proposition 
integrity, her honor and her place as the which would out down the representation 
great conservative State of the Union ; of his city more thao one-third. He would 
and if when she has grown old, with all give to each county a Representative 
her branching honors abont her head, without charging it to population and 
with the trade of her tnines and her then divide the balance among the dif- 
woods and her fields; if this great old ferent counties in proportion to popnla- 
Commonwealth forgets herself in her in- tion. It would leave Philadelphia with 
tegrity and as a mendioant in rags offers less representation in a House of one hun- 
her toothless gums to the Federal breast dred and Afty members than it has at 
for all honor and place, some antiquary present in a House of one hundred mem- 
will search in the records of this Couven- hers; and so of Allegheny and other large 
tion and find that one man at least of the counties. 
body uttered a word of sorrow in antioi- Now, in regard to this subject of “cu- 
pation. mulative voting, ” “minority representx- 

Mr. EWING. Mr. Chairman: There are tion,” “proportional voting,” and I do 
several questions contained in the propo- not &now what other names it goes un- 
sitions now before the House, one or two der, 1 do not intend to discuss that, but 
of which I wish to discuss, and others merely once for all express my opinion 
simply to express an opinion upon. in regard to it. I am opposed to it in all 

The first proposition of the gentleman its forms, not as a party measure, not 
from Philadelphia (Mr. Cuyler) fixes the fmm any partisan view, but because I be- 
number of Senators at fifty-one and the lieve it to be fondamentally wrong, a po- 
nutnber of Representatives at one bun- litical heresy and a dangerous one. I 
dred and fifty. For one, I do not deem believe that instead of parties being en- 
the number very material. My vote on titled to be represented in the govern- 
that question will depend on the manner ment, as la intended by those pmposi- 
in which they are chosen. The Senate tions, it is the people that should be repre- 
cannot be made so large as to bring home sented and not parties. I believe that mi- 
esoh member to the personal knowledge norltles have rights. They have the 
and acquaintance of his constituenta. I right of being protected under constitu- 
would prefer seeing that remain about as tional forms, under equsl laws, and the 
it now is; but the number of Ufty or fifty- right to get into the majority just as fast as 
one la not seriously objectionable. The they can; and those are all the rights 
number named for the House meets my they have in regard to voting. This plan 
approbation provided we csn have them seems to me to be exceedingly well suifed ’ 
eleoted by single districts. If not, then for Me poldcal millcnivm when it come+ 
the more we have in the House, the worse but I think exceedingly illy s&cd to 
it will be. I prefer to lessen rather thau hriag a6oul &at polittial miUenium. 
increase the number unless we have sin- Now, in regard to the proposition of my 
ple distriots. colleague from Allegheny (Mr. D. N. 

The second proposition of the gentle- White,) while it does not precisely suit 
man fmm Philadelphia strikes me as very my views, it comes much nearer them 
alne;ular, ooming from the source it does. than any of the others, and it has this 

The CHAIBDXAN. The Chalr will re- advantage, that it is easily susceptible of 
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amendment. For instance, in regard to have a responsibility that they have got 
the number of the Set&e and of the to meet before their immediate constitu- 
House and several other matters, it ents, who know them and telk to them 
can be very easily smended to suit and watch them. 
the views of the majority; and I shall I believe tliat id theprincipal ream-m why 
vote for it, hoping that some amend- the House of Repmsentatives of Msssa- 
ments will be mcrde to it if it is adopted. chusetts is better than that of other States, 

But, air, the matter on which I wish to and not because they have a large House. 
speak espeoially is the subject of repre- I do not believe it ir any harder to car- 
sentation in the House of Representatives rupt 8 House of flve hundred members 
by ningle districts. I believe it to be a than it is a House of one hundred. I do 
great advantage aud one of the principal not believe it is any harder to corrupt the 
merits of this provision. I do not believe, Senate of the St&e of Pennsylvania than 
aa scme gentlemen have arid on the floor, it is to ecrrupt the House. In tact, I have 
that it is a @nal failure. I do not think been informed by some gentlemen who 
they have the facts to justify that ccnclu- profess to know in regard to that matter, 
sion, nor have they given any sufflci~nt that if perties take $25,000 down to Har- 
reasons for the conclusion. I have said &burg to buy legislation, they will ap- 
that I wae in favor of 8 larger House of propriate $15,000 of it to the Senate, and 
Representatives provided we had ringle about (10,OOQ to the House. 
districts, snd for this reason especially: Now, in our own State in regard to thie ’ 
I wish the Representatives to have so matter of single districts we have had 
small a aoristituency that each voter will some experience iR the county that I have 
know individually and personally his the honor to represent. We have a large 
Representative and that that Representa- county and are entitled to a large repro- 
tive will know personally his constitu- sentation. We have aeven Representa- 
ents. tives from Allegheny county. Now, Mr. 

A grest deal has been said here in re- Chairman, I have at different time8 mixed 
gard to Masmchusetts and tmme other a little in politics, and if ever 1 did any- 
States, and their Legislature have been thing that was entirely disinterested and 
praised as being entirely free from car- public spirited in politics it was in going 
ruption, as being perfeat models. How is into 8 county convention with the honeat 
the Legislature of Massachusetts con- endeavor to get a better class of men to 
stituted? I think it 8 fair example of represent the county at Harrisburg. I 
this matter of single districts. You will found this difficulty : If you go into 8 
find, Mr. Chairman, if you go tc any of convention in a large county where you 
the counties oP Massaohusetts and have have five, six, seven or eight members to 
occasion tc mix among the people, that elect, you will flnd perhaps twenty or 
each town as they call it, corresponding thirty candidates; you will find that there 
to our large townships, has its representa- has been an immense amount of log-rolI- 
tive, and you will find that every voter ing and slate-making done prior to the 
in that town knows his representative meeting of the Convention, and done by 
perscnnlly. You will find further, on in- men who pay attention to setting up del- 
quiry among them, speaking about their egates in the different districts and ms- 
general matters, that each man can tell king prior arrangements with e8ch other, 
yen what sort of a representative they and it is impossible to upset those ar- 
have had, and he will tell you what “Mr. rangements; they are m8de regardless of 
Smith,” the Representative from Stock- the character of the men who are candi- 
bridge or North Adams, or whatever it dates, and you are just as likely, and 8 
may be, in the House last year has done- little more likely, to get in a schnming, 
how he had voted on important subjects. sharp ward politician than to get in 8 
They watch their men; they are careful man of ability. I undertake to say that 
in regard to them; and if their Repre- any half dozea of the best men in this 
sentative commits any offense ; if he cssts Convention representing the city of Phil- 
a wrong vote, they know it ; they watch’ adelphla in a convention formed in that 
him; he is responsible to the men at way in this oity could not get a nomina- 
home ; and they are much more careful tion for the lower House of Representa- 
in the election of their Reprwentatlves tives. 
than they would be if they did nck know Then again when you have made those 
them personally. Those Representstives nominations in a barge county, say six 
have aomethfng at atake at home. They members, the result ib that there is not a 
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man among them who is known all over 
the county, who is known personally to 
the voters, and he is carried through by 
his party majority regardless d his ohar- 
a&r, regardless of his qualifiaations. It 
may happen, and it has occurred very 
frequently with us, that gOme man who 
is nominated and who is t&ally untit for 
the position, is out down one or twoor 
even three thousand votes in his own im- 
mediate district where he is known ; but 
the party majority is so large in the 
county that we could oarry the devil if he 
was on the ticket. But, sir, if that 88me 
man had been nominated in hi own sep 
arate district, he would have been de- 
feated. 

Then 8gain for the laet three years nn- 
der a constitutional provision, we have 
had the city of Pittsburg sepPrnted from 
the county of Allegheny, snd it eleots 
two Representatives in single districts, 
thus redaoing the number to be elected 
in the county. I think every man who 
has paid any attention to the subject will 
say that the result has been very beuefi- 
&al both on the members from the city 
and the member from the balanoe of the 
ceunty. There being fewer members to 
elect from the eon&y, there is less log- 
rolling; and in the oity, although there is 
a fair party majority in eaoh distriot yet 
they have felt bound to nominate better 
men than they nominated before; other- 
wise, they would be defeated; and they 
o8me very near being defeated on two or 
three occasions. This I believe will be 
the general result., 

Gentlemen say that the system in Phil- 
adelphia is a failure. Have they given us 
the facts on whioh we can determine that P 
They say that the character of the Repre- 
sentatives from Philadelphia has oon- 
stantly deteriorated. Possibly that may 
be the case. It seems to have beceme 
ohronio to abuse every man who oocupiea 
an official position in Philadelphia. Some 
of my earliest recolleotions (and I am not 
a very young man) are of changes made 
in regard to the character of the represen- 
tation of Philadelphia at Harrisburg. I 
recollect whena very small boy of hear- 
ing it said over and over that they usually 
sent one or two decent men from Phila- 
delphia and the balance were of no ac- 
count. Thatmay ormaynot have been 
true; I donot know; but I know it was 
the common report in our end of the State. 
Whether they are any worse now or not, 
I am unable to say. A gentleman along- 
side of me says they omit now the “one or 

two gxd men. ” But would they send the 
one or two good men if it wau the whole 
city that had to be manipulated? I do 
not believe it. I believe, on the oontrary, 
they would send mnch worse men than 
they now do. They have larger districts 
for the Senate. The oity is divided into 
four Senatorial distriuts, and I understand 
them to make the same complaints in re- 
gard to their Senators. I do not believe 
they will improve their representation by 
having larger districts. On the oontrary, 
it will be a disadvantage. If the people 
will turn out, if the good men of the city 
will refuse to vote for bad nominations 
that their p8rties make, there will not be 
muoh diflBculty in defeating a bad man 
in a ningle district; but let them nqmi- 
nate any man and vote for him by general 
ticket throughout the oity and they can- / 
not defeat him; the bolting of a few 
thbusand men does not amount to any- 
thing there, but the bolting of any con; 
siderable portion in the single district 
where he is known does amount toa great 
deal and will compel the nomination and 
eleotion of better men. 

That there has been some deterioration 
in our representation, I believe. It o* 
curs,however, not from the smgle districts 
that they have in Philadelphia. It oc- 
ours largely, I take it, from two causes, 
first, we are suffering the general demor- 
alization whioh inevitably follows all great 
wars. It always has followed them. I 
believe it always will follow them. Again, 
we are suffering that general demoraliut- 
tion throughout the country that usually 
follows an inflated currency and times of 
great speculation. Men become absorbed 
in the pursuit of wealth and they pay no 
attention whatever to anything but that 
mad pursuit ; they ignore politics, ignore 
all matters of publio welfare, and they 
only wake up when thev find some great 
evil staring them in the face and find their 
property in danger. 

The CEAIBMAN. The Chair will in- 
fo& the gentleman that his time has ex- 
pired. 

Mr. STEWART. I move that the gentle- 
man’s time be extended. 

Mr. EWINQ. I merely wish to say that 
I shall vote for the amendment otfered by 
my colleague, (Mr. D. N. White,) believ- 
ing it to be the best one offered, though 

.capable of amendment in various partic- 
uiars. 

Mr. J. S. BLACK. Mr. Chairman: I 
de&e to say a single word at this place. 
1 wish it 6o be known that I heard the re- 
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markable speechmade by the gentleman 
from Centre (Mr. Curtin) and that I dis- 
sent from all that part of it which may be 
&led the politltxl morals of it. He 
thinks it does not make any dlfferenoe at 
all whether the Leglsleture is corrupt or 
honest; that although it may be true- 
and that is 8 faot whloh he does not un- 
dertake to deny-that the Legislature of 
this State is utterly oorrupt, we ought not 
to say snything about it. He is even dis- 
posed to rebuke men who do speak of it. 

We have beoome, says he, 8 by-word 
all over the country. No doubt; he is 
right about that. We 8re 8 by-word and 
a hissing and a mcom, not only all over 
this oountry, but over all the world. But, 
inrtead of looking that Esot fairly in the 
face and trying to get some kind of rem- 
edy for it, he desires to ignore it alto- 
gether. It. is the cancer at the heert of 
the Commonw&th; it is a fretting lep 
rosy ; it is destroying the life of the peo- 
ple ; it is oonsuming their life’s life, their 
good name snd their liberty; but he 
thinks it wrong to oppose it or prevent it 
from having its free course-we should 
oourt the ruin which it is sure to bring 
upon us. 

In my opinion, Mr. Chairman, we were 
sent here mainly for the purpose of fur- 
nishing, if we can, some peaceable reme- 
dy for that great evil. The people had 
no other object in aalling this Convention 
except that snd one other ; the other w8s 
to purify the elections. If we fail to do 
these two things, then we, the members 
of this Convention, will beoome a hissing 
and a by-word and a scorn. But that ia 
what the gentleman proposes to do. He 
would not not&, even by a word, the 
oorruptiona he came here to eradicate. 
He believes that legislative corruption 
is no injury to 8 Republio. The destruc- 
tion of the ancient Republics was not, 
in his opinion, produced in any degree 
by the oorruptlon of their legisiators. 
Why, sir, it is sbsolutely impossible 
that a free people can ever lose their. 
liberty, or part with their power, in a 
peaceable way so long as they have 8 
faithful Legislature unawed by influence 

I and unbribed by gain. They may be 
crushed by physical force; hostile mil- 
lions may preaz them to the dust; but 
there is no way by which a government 
can ruin itself other than through its Leg- 
islature. If the Roman Senate had been 
8s pure, independent and fearless in the 
days of Julius Cmsar a8 it’ was in the time 
of Numa Pompilius, Rome (reasoning ao- 
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cmdlng t@ human pmbabllities) would 
have been in the plenitude of her power 
to-day. But she rotted to pieces just 8s 
we are rottingnow ; the last hope, as well 
as in every other Republic, we have, is in 
something that will arrest that downward 
tendenoy and save us, if not forever, at 
least for some time to come. 

Mr. Chairman, I dislike to die and 
leave suoh a legeoy as this to my ohild- 
ren. It is the dearest wish of my heart- 
there is not anything, if I know myself, 
that I would not be perfectly willing to 
saorili.oe for the sake of obtaining from 
this Convention some proposition to be 
submitted to the people whioh would, 
without doing injury to anybody, simply 
eradicate this awful disease of the body 
politio and rzxve the State from political 
degradation and demoralization. 

Mr. Chsirman, I make no imputations 
upon the integrity of any man who is a 
member of this Convention-least of all 
upon that of the distinguished gentleman 
from Centre who has held and still holds 
so higha place in the public confidence. 
He has my best wishes for his political 
prosperity. Nobody rejoices more than I 
do in the publio honors that have been 
showered on his head. But it is shock- 
mg to hear him defend legislative oorrup 
tion. I do not say he defends it as a 
thing he approves of, but as an evil that 
he would tolerate. He defends it against 
the attaoks of those who would destroy 
it. Why, sir, if we refuse to furnish a 
remedy for the crimes committed 8t Har- 
isburg, or if we do not suppress the orim- 
inals, we make ourselves accessories to 
them. 

Mr. CARP. Will the gentleman per- 
mit me to 8sk him 8 question ? 

Mr. J. 8. BLACK. Yes, sir. 
Mr. CARTER I should like to ask the 

gentleman what practical remedy he can 
suggest to meet the evil we are oonsider- 
iag ? 

Mr. J. 8. BLACK. Does the gentleman 
mean what praatical remedy can be sug- 
gested in aonnection with the question new 
before the House? 

Mr. CARTER. In connection with the 
question before us. . 

Mr. J. 8. BLACK. My remarks were 
intended a8 an mswer to the gentleman 
from Centre and are not any further away 
from the subjeot before the committee 
than his were. [Laughter.] Rut with 
refemnce to the question directly before 
the committee, I would s8y that I do not 
care whether the Legislature in either 

---.. 
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branch of it shall be larger or smaller than 
it is now. I do not belisve that there is 
muoh difference between the honesty of a 
small body and a more numerous one. 
What I desire is, that there shall be 8ome 
modeoforganizing the Legislature which 
will supercede the necessity of apportion- 
ment bills. That is the cause of a very 
great deal of the corruption and demoral- 
ization. I should think that that would 
have been effectually prevented it the 
amendment offered by the gentleman 
from Allegheny (Mr. 8. A. Purviance) 
had been adopted. It was not adopted ; 
but I think that something will probably1 
be offered before the committee disposes 
of this article finally which will have the 
Bame effect: that is, to Ax the represen- 
tation within certain territorial limits. 
Say that every county shall have a Rep- 
resentative and one more Representative 
for every certain number of inhabitant8, 
and let it be ascertained how many each 
county is entitled to by a proclamation of 
the Cfoyernor within a certain period be- 
fore the election, and then the Legislature 
will have nothing to do with ahanging 
their own district8 afterward for the pur- 
pose of re-electing themselves. If you 
think that it would be too muoh to give 
one Representative to every county, then 
say that every county shall have one Rep- 
resentative which contains the neoessary 
nntnbcr of inhabitants, and that two 
counties shall be united together or that 
one shall be Joined on to another one 
until it has that number. It can be so 
arranged as not to make either House 
unweildy and at the Same time make it 
unnecessary that there should be any 
apportionment made by the Legislature. 
In that way, the thing can be done in the 
Constitution with more justice and more 
propriety than it is ever likely to be done 
when you leave the matter to be attended 
to by the members of the Legislature 
themselves. 

Let me say one word with reference to 
the proposition now before the commit- 
tee. I understand it to be a proposition 
that Senators shall be elected by general 
tioket. [“No. ” “No.“] That is the one that 
seemed to have the favor of the gentle- 
man from Centre. I cannot imagine any- 
thing more demoralizing than that would 
be. One House of the Legislature is then 
elected entirely by a politioal oligarchy. 
The gentleman talks about the power of 
the people. Where would the power of 

. . -.the people be, suppose yo.u put the power 
into the hands of the politicians to nomi- 

nate the whole bedy of the Senate at 
once, for four years, or any number of 
yearsP During that time the men who 
nominate themselves may do great mis- 
chief, for there is no use of talking about 
that being a nomination of the people or 
a representation of the people. We know 
it is not. We know that the people have 
nothing to do with such an election as 
that, except simply to registerthe deorees 
made by the politicians, who would a8- 
semble at Harrisburg or Reading or Phil- 
adelphia or wherever else they might 
choose to go, and we know that the nomi- 
nees of the State Convention would not 
be ahosen as such on account of any merit 
they posselssed, but simply for the rnn- 
ning qualities, and nottheir running qual- 
ities before the people, but their running 
qualities before the Convention. [Laugh- 
ter.] One would run well because he was 
willing to carry the other on his back. 

Mr. BOYD. Would thegentleman think 
it wise to give a Senator to eaoh county ? 

Mr. .I. S. BLACK. No, I think that 
would be too numerous. 

Mr. BOYD. Would not that be better 
than electing them at large. 

Mr. J. S. BLACK. I would divide the 
State into senatorial district8 as nearly 
equal as may be. 

Mr. DARLINGTON. This Convention di- 
vide them? 

Mr. DLICK. Yes, here nqw divide them 
into a certain number, say five, or six, or 
ten. 

Mr. DARLINQTON. Or thirty-three. 
Mr. J. S. BLACK. Thirty-three if you 

like; I do not oare how many; and tken 
give to each of these senatorial districts 
its proper representation in proportion to 
its population present and anticipated, 
and then make no change at all hereafter 
or if anv change- 

Mr. LILLY. I should like to ask the 
gentleman how he would make those dis- 
tricts without the intervention of the Leg- 
islature or somebody else 4 

Mr. J. S. BLACK. Do it here now. We 
do not want the Legislature to interfere. 

Mr. LILLY. At the end of ten years 
those districts may alter very materially. 
How then ? You would not call another 
Convention? 

Mr. J. 8. BLACK. The proportion of 
population in these senatorial districts 
may alter very materially even in the 
seven years for whioh they now stand. 

Mr. LILLY. At the end of seven year8 
the Legislature intervener, and ohanges 
them. 

. 
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Mr. J. S. BLACK. But always for the ical influences. I recollect very well 
worsebymakingthecliaproportiongreaten when my friend on my right, (Mr. Arm- 
but if vou nlease voumav add to that nro- strona)-I do not know whether he recol- 
visionabont senatorial districts just what lects ?t;or not-with a very prominent re- 
you put in as to the Assembly districts, former who now lives in the eastern part 
that, if one district has outgrown the others of the State, and myself, sat up one night 
very much its proper proportion of repre- until one o’clock apportioning this State 
sentatives may be ascertained by the cen- -some would say gerrymandering the 
sus or by the count of the taxables, which- State. We were making congressional 
ever way you please, andlet the Governor districts; and I recollect how anxious I 
when he issues his proclamation say how was to make one to let my friend go to 
many representatives each senatorial dis- Congress, and he was just as anxious to 
trict is entitled to. But so far as regards serve me, and did it. [Laughter.] I 
the territory that is to be represented to- mention that simply to show the personal 
gether, let it be asoertained now and fixed feeling that operated. We performed 
as my friend from Dauphin (Mr. Mac- the duty acoording to our own ideas, and 
Veagh) would say, within the fast and I think made avery goodapportionment. 
rigid rules of the Constitution. Mr. KAIN~. Will the gentleman from 

Mr. LAKDIS. Would you prefers board Washington allow me to ask him a ques- 
of apportionment ? tion. 

Mr. J. 8. BLACK. No, sir. I would be 
afraid of them. Who would appoint the 
board of apportionment 4 

The CHAIRXAN. The Chair must re- 
mind the gentleman from York that his 
time has expired. 

Mr. DARLINGTON. I move that his 
time be ox tended. 

Mr. J. S. BLACK. I am done. 
Mr. LAWRENCE. Mr. Chairman : We 

have heard discussed this important sub- 
ject of the’oomposition of the Legislature 
by the able representative from York, 
(Mr. J. S. Black,) and we have discov- 
ered from his remarks how difficult this 
question is to deal with. If he, with all 
his esperience and acknowledged abil- 
ity, is not able to point us to some safe 
and practical plantfor adjusting this ques- 
tion, we may expect that we ourselves 
shall faii in the effort. The gentleman 
from York has no definite plan himself. 
He has general ideas on the subject, as 
most of us have, but he suggests no plain 
and practical settlement of the matter. 

There was :much force in the remarks 
made this morning by the gentleman 
from Columbia, (Mr. Buckalew,) as there 
always is, in his views on a practical 
question, especially with reference to the 
apportionnient of the State. This is one 
of the most important subjeats that can 
be here considered. If we can adopt 
some plan by which the State can be ap- 
portioned without being subject to the 
objections which naturally arise, and 
which are presented by him with so 
much force, I think we shall have ao- 
complished a very great work. Some of 
us have had some experience in the mat- 
ter of apportioning the State under poltt- 

29.-vol. v. 

Mr. LAWRENCE. Certainly. 
Mr. KAINE. I want the gentleman to 

state here and now whether he thinks 
that apportionment was not most in- 
famous ? 

Mr. LAWRENCE. Certainly not, because 
it sent some good men to Congress. . It 
sent my friend from Lycoming, (Mr. 
Armstrong,) and defeated my friend from 
Fayette. [Laughter.] 

Mr. KAINE. No, sir. 
Mr. LIWRENCE. Perhaps it did not 

defeat him, as his distriat is Democratic ; 
but I onlyrefer to this to show that these 
things will always be managed by the 
party in power. The apportionment we 
made was a fair one, although there were 
one or two districts that looked badly on 
the map, I confess-I refer to the Erie 
district, and one or two others. 

Mr. KAINE. The gentleman’s own dis- 
trict. 

Mr. LAWRE&E. NO; my district was 
a compact district-Greene, Washington, 
Beaver and Lawrence, lying together 
along the line of West Virginia and Ohio, 
and united in business interests. 

The CHAIRNAN. The Chair must re- 
mind the gentleman from Washington 
that hi wunty is not part of the amend- 
ment. 

Mr. LAWRENCE. I believe I am strictly 
in order. The propositions that have been 
discussed here this morning have been 
the formation of legislative distriots, and 
the idea has been advanced that we 
ought to providesome better plan for di5 
tricting the State. That was the idea 
discussed by the gentleman from Colum- 
bia with so much foroe, and he proposes 
that you have a commission of ten or 
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twelve men to apportion the State. I say 
that there are objections to that plan, 
and great objections. We will see muoh 
abuse from it if adopted, and 1 want to 
prevent a repetition of the abuse, and, 
therefore, I will vote for the amendment 
of my friend fmm Allegheny (Mr. D. N. 
White.) 

I object to the plan of the gentleman 
from Columbia for several reasons. It is 
liable to the same objections that are 
now urged against a legislative apportion- 
ment. If you elect twelve members of a 
board to apportion a State, you will nom- 
inate them in State convention, and they 
will be nominated just as your Senators 
will be, under the influence of the rail- 
roads and other oorporations. It will be 
just as impossible to get a fair re-district- 
ing of the State under this commission as 
it will be underthe Legislature. The one 
will not be a tithe better than the other. 
They will, as soonas elected, flx up dis- 
triots in their personal interests, and ger- 
rymander just as effectually as any com- 
mittee of the Legislature. They will 
make districts to suit majorities, and that 
constitutes my objection to this plan. I 
do not see how it can possibly be bett.er 
then to allow the Legislature to do it. 

One of the great evils that we wish to 
remedy and get clear of, is the division of 
the State into districts merely for political 
purposes, so that this party or that party 
shall have a majority in the House of 
Representatives or in the Senate. That 
isthe reason counties are joined together, 
as are now the counties of Beaver, Butler 
and Washington inorder that it may be a 
Republican district and elect four mem- 
bers to the Legislature. I only refer to 
this district as a sample. So it is all over 
the State. It will be done by the party in 
power whether Repubiioan or Democratic. 
It has always been so and it will always 
be so, and it will be no better under the 
plan proposed by friend from Columbia. 

I know that both of these plans are open 
to objection; but the great objection that 
I have lo the amendment of my friend 
from the city (Mr. Cuyler) is that which 
has been partially referred to by the able 
gentleman from York. I am unohange- 
ably opposed to the system of eleoting 

‘Senators at large, and I cannot conaeive 
of a better way of consolidating the opin- 
ions of the Senate than that *proposition. 
You take fifty Senators from any part of 
the State-not to plaoe them all over the 
State, beoause there is nothing in the 
amendment which provides for that; 

suppose you nominate fifty senatom,if you 
choose, twenty-five by each party, m a 
State Convention, to be eleated on a gen- 
eral ticket. Have you anyassurrrnce that 
this oity of Philadelphia will get her pro- 
portion, have you any assurance that any 
other part of the State will get her proper 
proportion of the representation? How 
do we know in Greene, or Fayette, or 
Washington, or Beaver, or Butler, or Law- 
rence, that we shall get the men we want 
to represent us? That would depend very 
much upon the character of the State 
Convention, and our past knowledge of 
those bodies is not calculated to give us 
muoh encouragement of a beneficial re- 
suit from snoh a quarter. There are other. 
gentlemen here who have had as much 
experience in State Couventions, proba- 
bly as1 have, and I have been in them 
since I was very young. At times I have 
seen them fairly and honorably conduct- 
ed, and I have seen them again and again 
under the opposite management. I have 
seen the best men set aside by the action 
ofthose L~~onventions” -not by the people, 
probably, but by what are termed “rings” 
and ‘(ollques.” I have seen men sit in a 
mom quietly in Harrisburg and tele,@aph 
to this city whether it would do to nomi- 
nate a certain gentleman fora State office. 

So I say, if you desire to make the 
Senateof Pennsylvania subservient to the 
interests of the great corporations, and 
not of the people, let these State conven- 
tions nominate the Senators, then elect ’ 
them, and you will have a class of men 
subservient to a power which the people 
cannot reach. What assurance could I 
have, puld any man in my district have, 
that we could reach our Senator so nomi- 
nated and so elected, by any proper in- 
fluenees we might bring to bear 7 Let the 
State coaventious nominate our Sense 
tom, and I give you my word for it, 
they will nominate such men as will an- 
swer the purposes of the very men to 
whom I refer. There will then be no 
consonance between the Senate and the 
House of Representatives coming, as the 
latter will, directly from the people ad 
they should come, as my friend from Cen- 
tre (Mr. Curtin) says ; and on that point 
I agree entirely with him. I do not care 
whether you take the single district system 
or not ; I prefer that on the whole ; and I 
do not oare whether you increase the num- 
ber or not; but let the Representative 
come from the body of the people and he 
will represent their sentiments. And let 
the Senators come from the districts rep 
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resenting ape&l and great interests: let 
there be Senators representing the oil re- 
gions and the lumber regions; Jet the Sen- 
ator from Lucerne and tbat region come 
representing the great mining interest, 
and let tbe Senator from my district oome 
representing the agricultural, and, if you 
please, the woolen or tke manufacturing 
interests of the State ; but let all portions 
ofthe State be represented, and do not let 
it be in the power of ‘some cabal to meet 
at Harrisburg and nominate your Sena- 
tors and elect them for their own purpo- 
888. 

/ These are some of the objeotions I have 
to the plan of my friend from the city, 
and I shall never vote for it. I do not 
care whether you increase the number of 
Representatives to one hundred and ilfty 
or leave it at its present limit. I am just 
as well satisiled with one hundred ss I 
would be with one hundred and fifty, and 
I will be satiified with the present num- 
ber of Senators or any other number if 
you will only let the people elect them. 
Tmst the people. You may corrupt a few 
politioians ; you may cormpt a State con- 
vention ; but you cannot oormpt the body 
of the people. That is my faith in repub- 
lican government. You may corrupt an 
individual here and there in a district ; 
but when you come to corrupt the mass 
of the people, somewhere you will find 
honesty and integrity and sternness of 
character, and you will be exposed. So 
it is m my district at least. I have the 
right to speak for that people, and I say 
that no man in the counties of Greene, 
Washington, Butler, or Beaver or Law- 
rence ever tried to corrupt the honest 
yeomanry of that district with money and 
with suoeess. I never heard of but one 
distriot in all these counties where any 
corruptiod was charged, and that was 
among some coal mineqwhere irregulari- 
ties were alleged. Our electiohs are as 
fairly held there today as they were 
forty years ago ; nobody pretends to poll 
an illegal vote; and there the people 
know their Representatives and are will- 
ing to trust them. 

For myself, I have no hesitation on this 
question. I know how difilcult it is, af- . 
ter hearing all the various propositions, to 
deoide which is the best. In the pmposi- 
tion of my friend from Chester (Mr. Dar- 
Jington) there is much merit. There is 
good sense in everv nrouosition he ure- 
sents, although he talks too much‘ on 
them. [Laughter.] There is a great, deal 
of plain, practical worth in this proposi- 

tion he has presented on this subjeot, al- 
though he used a multiplioity of words 
to explain it. But out of all these pmpo- 
sitions, I select that of my friend from’ 
Allegheny (Mr. D. N. White.) It brings 
the representative right home to the peo- 
ple. In the country, when nominations 
are made, the be&. man is almost always 
brought out, and every man in the dis- 
trict knows him. And when the repre- 
sentative is eleoted he knows what the 
people want, and he procures it. He 
knows the people and they know him, 
and from their knowledge confide in 
him. Therefore, I say let us have the 
single district system. J think this the 
fairest in all ~espeots that has been pre- 
sented. I have no time to give an analy- 
sis of it, but it takes it out of the power of 
the Legislature to gerrymander the State, 
at least to an extent. 

Mr. LILLY. How so, I would like to 
know 4 

Mr. LAWREXCE. It leaves it to be reg- 
ulated on the basis of population, and 
is much better than the proposition of my 
friend from Carbon, to whioh he ia, of 
course, wedded. 

Mr. LILLY. Is not my proposition 
founded on the basis of population P 

Mr. LAWREBCE. Yes; but this contains 
certain restrictions which were never 
found in the Constitution before. The 
Constitution never said anything about 
apportionment before, but the whole suh- 
ject was left to the Legislature. I shall 
vote for the proposition of the gentleman 
from Allegheny. I do not say that if 
anything better is offered I will not vote 
for that, but for the present I will sup 
port it in order to defeat something whioh 
I think is much worse. 

Mr. STEWART. Mr. Chairman : The’ 
proper subjeots for discussion under this 
present amendment seems to be matu- 
fold. I desire only to refer to so much of 
the amendment as proposes an increase 
in representation. 

In determining how many shall con- 
stitute the several branches of our Leg- 
islature, we can be governed by no fixed 
rules or principles. What I mean by that 
is, that it is impossible for any man to af- 
firm that a Legislature oomposed of a cer- 
tain number is the best possible Legisla- 
ture numerically, and to demonstrate that 
fact to the satisfaction of anybody but 
himself. Within certain limits, the de- 
termination of the number that shall 
compose either branch of the Legislature 
is the subject of arbitrary regulation and 
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nothing else. For instance, we can safely 
say that the Legislature must not be so 
small as to be a practical denial to the 
people of representation ; it must be es- 
sentially a representative body-1 refer 
now to the lower House-while, on the 
other hand, we can safely say that it 
must not be so large as to prevent or in- 
terfere with the convenient dispatch of 
business ; but within these limits it is a 
matter of arbitrary regulation, governed 
by no rule. I care not at what number 
we fix it, so long as we remain within 
these limits we cannot go very far wrong 
or make any serious mistake. But in ar- 
riving at that number every man must be 
governed by his own notions and adopt 
that number which, within the limit I 
have defined, he thinks best. 

My own convictionis that we cannot im- 
prove on the present arrangement. We 
have now one hundred members and 
thirty-three Senators. Neither body is 
too large for deliberate action, nor yet too 

. small to allow a fair and reasonable rep- 
resentation. The gentleman from Centre 
(Mr. Curtin) shot very wide of the mark 
when he said that the Legislatureof Penn- 
sylvania was not a representative body, 
that to construct the General Assembly for 
this State of one hundred and thirty three 
members, all told, was practically to deny 
representation to the people. Can it be 
said that our Legislature is not a repre- 
sentative body when we consider the fact 
that the popular branch of the National 
Congress, representing nearly forty mil- 
lions of people, is composed of less than 
two hundred and twenty? Our Legisla- 
ture represents less than four millions of 
people and yet it has nearly half as many 
members as that body, which represents 
a’constituency nearly ten times as great. 

All I contend for is, that under the pres- 
ent arrangement the representation is not 
unfair or unreasonable. Other gentlemen 
may prefer a larger representation within 
thelimits have referred to. I have no 
controversy with them. It is, as1 aaid bo- 
fore, a subject for arbitrary regulation, 
and we can arrive at something definite 
only by a compromise of individual views 
aud not by argument or discussion. I 
favor the present arrangement ; some de- 
sire a small and others a large increase. 
All I insist upon is that if we determine 
to make any inarease it shall not be so ex- 
travagantly large as to make the body un- 
wieldly or prevent a decent and proper 
dispatch of business. 

OF TEE 

Even at the risk of impairing the effi- 
ciency of the Legislature for wise and de- 
liberate a&ion with reasonable prompti- 
tude, a number of delegates urge an in- 
crease 07 the membership to several 
hunured. They argue that by so doing 
we secure a better body, in point of in- 
telligence and honesty. This would be “a 
consummation most devoutly to *be 
wished,” and if it could be demonstrated 
to this body that sudh would be the ne- 
cessary result, or even that it would be 
the probable result, I imagine that the 
action of this committee upon the ques- 
tion would be characterized by entire 
unanimity. 

But where is the logical sequence 7 How 
is the one fact related to the other? Is 
there any virtue in numbers? None of 
these gentlemen have as yet told US how 
a change like this could accomplish SO 
great a result. True, it has been said that 
it would be more difficult to corrupt a 
large than a small body. But this is no 
sufficient answer or explanation. Why 
more difficult ? Would it be so for the rea- 
son that it would require a larger fund 
with which to accomplish it? Might it 
not be that its only effect would be to re- 
duce the marketable value of the votes of 
tine venal and corrupt, so that instead of 
buying legislation with pounds as now, it 
could then be purchased for shillings and 
pence? That certainly would be no im- 
provement, and yet it seems to me more 
likely to result from a large increase than 
the great advantages provided us by the 
friends of the scheme. We cannot afford 
to make such a venture on such even 
chances. 

Reference has been made to the New 
England States. There, it is said, they 
have larger legislative bodies and purer 
legislation. I confess I have not much 
knowledge in regard to the Legislatures 
of these States, and but little more in re- 
gard to the Legislature of my own. Al- 
though I have spent my life within fifty 
miles of the Capitol I never sat for more 
than ten minutes within the legislative hall 
except asa delegate to this Convention, nor 
have I even hung about its gates. I ac- 
cept it as a fact upon the admission of 
gentlemen here and common reputation, 
that our Legislature is corrupt. I cannot 
accept it asa fact upon their representation 
that the Legislatures of the New England 
States are free from this vice. I have 
heard them assailed elsewhere as guilty 
of corrupt practices similar to those which 
have brought reproach upon our Assem- 



CONSTITUTIONAL CONVENTION. 

bly. The people of these States them- 
selyes bring the complaint, and I should 
require something stronger than a mere 
denial bf some gentleman here, whose 
opportunities of knowing are no better 
than my own, to convince me that their 
complaint is not well founded. 

That the Legislstures of several of the 
New England States are so large as to be 
unwieldy, and consequently incapable, 
oftentimes, of prompt and deolded action 
when dispatch is needed, we have on the 
best authority. A prominent citizen of 
Massaohusetts has said, referring to the 
Legislature of that State, that it moves 
along like a wounded anaconda, and that 
the business of the Commonwealth pro- 
gresses to the music of the dead maroh in 
.SJUl. We can all understand how this 
would be the inevitable result ; but that 
greater honesty and purity would follow 
requires a demonstration we have not 
had. 

But, sir, even though it could be demon- 
strated to my satisfaction that we could 
increase the membership of our Legisla- 
ture with entire safety and without im- 
pairing its efficiency or the oonvenient 
dispatch of business, I would oppose it 
for another reason, which of itself is 
enough to control my action on this ques- 
tion. 

Sir, I attribute not a little of the pub110 
and political demoralization of the country 
to-day to the too general and increasing 
desire for political position. We are rap- 
idly becoming a nation of office-holders 
and office-seekers. It would be inter- 
esting to know exactly how many people 
in our State are in public offioe to-day. I 
am safe in saying that there are at least 
one-third more than we have occasion for, 
for a public official worked to his reason- 
able capacity is a specimen rarely met 
with. It would be still more interesting 
to know just how many men there .are 
in the State who live in the hope that 
they will yet be rewarded for their polit- 
ical service with a politiaal olllce. The 
figures would be startling; but if we 
could go a little further, and ascertain 
just how much all these gentlemen of 
both classes have contributed by their 
political conduot and practices, in this re- 
gard, to lower the standard of politiaal 
morality, to debase the oivil service of 
the country and corrupt the very fountain 
of power, the exhrbit would incline us 
to reduoe rather thau increase the num- 
ber of our public servants. 

Men desert honest and honorable and 
profitable employments for the uncertain 
chances of political strife for easy posi- 
tions and doubtful honors. The ranks of 
this grand army of oface-holders and 
seekers are constantly inoreasing. The en- 
listments are so numerous that unless we 
have a civil service as severe and rigid in 
its regulations as military law, it will 
be impossible to prevent that army from 
disgracing itself and despoiling the peo- 
ple it proposes to serve. 

It will be unfortunate indeed if, instead 
of doing what we may to curb and check 
this inchnation, we make it more general 
by offering to the public more offices and. 
higher bounties. I, for one, shall not as- 
sist in any such work, and I trust that a 
majority of the members of this commi& 
tee will refuse their aid. 

Mr. ALRICKS. I wish to say a word on 
the proposition now before the Chair. I 
am inclined to vote for the amendment to, 
the amendment, and against the amend- 
ment that was offered by the gentleman 
from Philadelphia (Mr. Cuyler.) The 
evil that he purposes curing byhisamend- 
ment I think would be much enlarged if 
that amendment should be adopted. 

It has been proposed here that our Sen- 
ators should be elected on a general tlck- 
et. and it is said that theobjection to elect- 
ing Senators from the disthots is that it 
belittles men. There may be a great deal 
of truth in the charge. It may be very 
true that the ward politician is a small 
man, but he is near, the people. But if 
you undertake to have a State conven- 
tion, it must be composed of delegates 
from districts; that is the only way you 
can get them there. Then every ward 
politician who is a representative in your 
State convention sets himself up as an 
autocrat, and he says “You must nomi- 
nate the man that we need in our dis- 
trict,” and instead of heading off this evil 
which we have dreaded you only increase 
it. You give him more power in the State 
convention than he had at home; and you 
put him further from his constituents. 

Therefore I certainly think it would be 
a great mistake if we were to elect our 
members of the Senate by a general tick- 
et. It would be taking power from the 
people, beoause if the representatives at 
home nominate their Senators, those who 
constitute the ‘dietriot Convention move 
among their constituents and are lmme- 
diately responsible to them ; but if you 
bend them to a different point to attend a 
Slate convention, where the nomination 
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is made, then they are so far from their 
constituents that they lose sight of their 
responsibility and you have all the evils 
of the ward-politician introduced and pre- 
vailing in the State convention. 

Then, Mr. Chairman, I have listened 
with great pleasure to the argument of the 
gentleman from Franklin, (Mr. Stewart,) 
and although it may have shaken my 
confidence and my disposition to favor 
the increase of Senators and members of 
the House of Repreaentatlves, I am not 
disposed still to abandon that point. 1 
think that the amendment offered by the 
gentleman from Allegheny (Mr. D. N. 
White) fixes the right nnmber that we 
should have-fifty Senators and one hun- 
dred and dfty members of the House of 
Representatives. It is but au experi- 
ment, I grant you. Although it be an ex- 
periment, I think we can safely adopt it. 

I have looked with great care to the 
amendment which has been proposed by 
the gentleman from Carbon, (Mr. Lilly,) 
but it isentirely too elaborate ; thereis too 
much frame work in it. It requires--I say 
it with great respect-a Philadelphia law- 
yer to comprehend it in its length and 
breadth. Therefore I trust that amend- 
ment will not be entertained by the Con- 
vention. 

The distinguished gentleman from Cen- 
tre (Mr. C’urtin) has given us a very 
elaborate, a very eloquent, but in my 
humble opinion a very erratio discourse 
with regard to what would be our duty in 
this matter. That gentleman has formed 
the opinion that former republican gov- 
ernments have falleu because of centrali- 
zation. That is very true, but we have 
no reason to fear that in our State 
anything like centralization will be 
brought to bear upon us to rob us of our 
liberties. But that gentleman overlooked 
the fact, which wasnoticed by thegentle- 
man from York, that in all those ancient 
Republics the Legislatures became cor- 
rupt, and that the legislators, after they 
became corrupt, stole all the public funds, 
and the people were demoralized,and then 
they were prepared for a monarchy. 
Such was the case in anoient Greece; 
such was the ease in ancient Rome ; such 
was the case m France ; and such will be 
again the case in France ; and such will 
be the case in the United States unless 
there is somemode of preventing it. 

We all agree upon one fact, that if we 
want to preserve the liberties of this pea- 
ple we must get rid of the corruption that 

is in the Legislature and corruption that 
is out of the Legislature. 

Now, Mr. Ch&man, I do see one mode 
bv whioh we can set rid of it. Iberceive 
a.mode by whiohwe oould extirpate the 
peoulators, the corruptionlsts, the bribers, 
the ballot-box stuffers: but perhaps the 
remedy would be worse than the disease. 
Deolare them outlawed ; take away from 
them that protection which the law gives 
to them; let it be understood that if any 
man prefers an indictment against ano- 
ther for an assault and battery, that 
party defendant can give in evidence that 
the prosecutor is a peculator, that he is a 
ballot-box stuffer, that he has been guilty 
of bribery, and the very boys in your 
streets will drive out of your State every 
corruptionist in it. They would drive 
them out ; there would be no difficulty in 
getting rid of them. The trouble is that 
the remedy approaches to lynch law, and 
we could not agree to vindicate or sanc- 
tion anything of the kind. 

We pome back then to take a consider- 
ate view of this matter. A great number 
of propositions have been offered; but 
one now is offered by the gentleman from 
Allegheny (Mr. D. N. White) whioh with 
a very few amendments I think will en- 
tirely meet, so far as it is in our power to 
adopt anything, the present wants of our 
people. It is true it will be but an ex- 
periment, but if wezadopt that amend- 
ment we shall get rid of gerrymandering 
in a measure in the Legislature. 

Mr. CORBETT. Will the delegate allow 
himself to be interrupted. 

Mr. ALRIUKS. Yes, sir. 
Mr. CORBETT. Does this prevent ger- 

rymandering at all I’ 
Mr. ALRICKS. In a slight measure it 

does. 
Mr. CORBETT. Not at all. It provides 

that each county shall have a representa- 
tive; but representation is to be appor- 
tioned and distributed on a ratio of 
twenty-five thousand. I ask if the Legis- 
lature cannot apportion the whole State 
under this, put a dozen oouutios together, 
provided it gives eaah district the same 
number of Representatives as counties ? 

Mr. ALRICKS. I apprehend that there 
may be zome little difficulty in some of 
the provisions of this amendment, but 
that when those provisions are properly 
corrected we shall get as near to what is 
right as is possible, and that after the first 
apportionment of the State we shall have 
no difficulty. The difficulty we have en- 
countered heretofore has been this : That 
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whenever an apportionment was to be the common people, the former repre- 
adopted, the first object was to secure senting the nobility of England. The 
power to a particular party. Now, I ap Congress of the United States is composed 
prehend that when we shall have had of a Senate and House of Representatives; 
this amendment adopted we shall in a the Senate elected by States and repre- 
measure cure that evil that has arisen at senting States ; the House of Representa- 
every apportionment. For my part I tives eleoted by popular vote as the im- 
have heard and seen of no prbposition mediate Representatives of the people. 
here that comes as near to what I think is Now, in our State Legislature, ifwe could 
right aa the proposition of the gentleman get the same plan, or one somewhat simi- 
from Allegheny, and therefore I shall lar, perhaps we should have all the ohecks 
give it my ‘support. and advantages of two brauchea of the 

Mr. J. W. F. WHITE. Mr. Chairman: legislative body. Daniel Webster, in the 
I know there is an earnest desire on the Constitutional Convention of Massachu- 
part of many members of the Con- set@ contended that the Senators ought 
vention to finish our work, to get through to be the representatives of property ; that 
as soon as possible and go home. I have while the House of Representatives should 
had my fears that in our anxiety to hurry come from the people and represent the 
through our work we shall do it lmper- people, the Senate ought to be based upon 
fectly and perhapsdo some things that we property, and that no person except a 
shall regret afterwards. I regard the property holder should vote for Senators, 
question now before the committee as the so as to have the two Houses dllerently 
most important one that has arisen or will constituted. 
arise in the Convention, and I hope the I apprehend nobody asserts such a prin- 
committee will pardon me while I detain clple here. Still, sir, if we can adopt some 
them a few minutes to express my own plan by which the two Houses will be dif- 
views on the subject now before us. ferently constituted, I am satisfied we 

I have never said anything in the Con- shall have greater advantages from the 
vention for any other purpose than slm- two bodies. When both are elected on 
ply to express my own views on the ques- the basis of numbers, and the only differ- 
tion before the Convention or the com- ence is that the ratio of representation for 
mittee, and I rise on Lhis oocasion not for a Senator is greater than for a member 
the purpose of making a regular speech, of the House of Representatives, there will 
but simply for the purpose of giving my be no substantial distinction between the 
own views on the pending propositions. two bodies. 
This, in my judgment, is the only way in Now, sir, I suggest that we may in this 
which we can come to a satisfactory con- State, very properly, have these two 
elusion. Let the members of the commit- Housee differently constituted. I would 
tee express their individual viewsupon the base the Senate entirely upon population. 
wholequestion; and if we patiently hear Let the ratio of a Senator be, if we have 
each other and patiently bear with eaoh fifty Senators, the one-ilftieth of the popu- 
other while we do this, I believe we shall lation of the State ; and I say here, that on 
advance in our work more rapidly, and theory and on the principles of common 
perform it far more satisfactorily in the justice, I cannot see how we are to deny to 
end. Philadelphia its proper representation in 

Mr. Chairman, there are several quek the Senate. Let us constitute the Senate 
Sons before us. One is as to the consti- then solely on the basisof population, and 
tution of the two Houses of the Legisla- elect them by single senatorial districts. 
ture; a seoond as to the nnmber there As to the other branch, I would have 
shall be in each House ; a third, how shall the members of the House of Represen- 
the districts be formed ; and perhaps a tatives of communities. The other would 
fourth, how shall the members be elected? be the better plan if we oould have the 

The true theory of two branohes of a Senate the representative of communi- 
legislative body is that they shall be ties, but we cannot do that in this State 
differently constituted, either based upon in oonsequence of the great diversity in 
a different constituency or elected in a dif- the population of our various cities and 
ferent manner. The Parliament of Great counties. 
Britain, as everybody knows, is oom- Mr. Chairman, my plan would be this: - 
posed of the House of Lords and the I would divide the State into fifty Sena- 
House of Commons, the latter body torial districts on the basis of population, 
elected by popuiar vote and representing and have the Senators elected in single 
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senatorial districts, simply beeause it 
would not do for Philadelphia to elect on 
general ticket as many Senators as she 
would be entitled to, for that would al- 
ways, or nearly always, give her the con- 
trol of the Senate. But electing them by 
single districts, I apprehend every class 
of the population of the city would be 
represented, and both parties would al- 
ways have representatives in the Senate. 

Then I would divide the entire popu- 
lation of the State according to the last 
preceding census of the United States by 
one hundred and fifty to obtain the ratio 
for a member of the House of Represen- 
tatives. Then let them be apportioned 
among the cities and comities of the 
State, and that can be done without any 
aotionof the Legislature at all, by the of- 
ficers of the State. Philadelphia city 
would be eutit led to so many members ; 
Allegheny county to so many; Lancaster, 
Berks and Sohuvlkill, and all the differ- 
ent counties of the St&e, would have their 
member allotted by au arithmetical cal- 
culat.ion alone. 

Further than that, I would give to 
every city that has suillolent population, 
representation distinct from the county. 
Where it has a ratio of three-fifths, or 
whatever fraction you choose to name, 
give it one representative, and one addi- 
tional member for every full ratio there- 
after, and then give the remainder of the 
county the balance of the whole number 
allotted to the county. 

Take Allegheny county for example. 
Suppose that under the apportionment 
Allegheny county would be entitled to 
twelve members, and say Pittsburg would 
be entitled to five members, the county 
then would be entitled to seyen members; 
or if Pittsburg and Allegheny City con- 
tinue separate, as they now tire, Pittsburg 
probably would have three or four mem- 
bers, Allegheny City two members, and 
the &unty the-balance of the twelve. So 
with Scranton.. It would be entitled to 
one or two members. The city of Erie 
would be entitled to one member; Read- 
ing would be entitled to two members; 
Harrisburg would be entitled to a mem- 
ber ; and Lancaster to a member, separate 
from the county. 

That plan could be carried out without 
any legislative action in forming districts, 
except in the city of Philadelphia. Phila- 
delphia probably would have twenty- 
eight members on that ratio. It would 
not do to elect them by general ticket, be- 
cause whichever party prevailed would 

elect the whole number and have the en- 
tire control of the Legislature. But we 
might safely adopt the plan for the bal- 
ance of the State, because no county prob- 
ably would have more than five or six 
members, and no city would have that 
number. Then in the city of Philadel- 
phia, in place of cutting it-up into single 
representative districts, I would have it 
divided into districts, electing say from 
five to seven members each. I doubt very 
much the propriety of electing the mem- 
bers of the House by single districts in a 
city like Philadelphia or anywhere else ; 
but if we divide it into five or six repre- 
sentative districts, each oue of those dis- 
tricts electing from five to seven mem- 
bers, I believe the city would be properly 
divided between the two parties; and 
thenwe would have municipal or com- 
munity representation in the House of 
Representatives, the popular branch of the 
Legislature, the only place where we can 
have it in this State. 

By this plan you greatly lessen, if you 
do not wholly avoid, the temptation to 
gerrymandering, because there would be 
no districting for members of the House 
of Represeitatives in the whole State, 
extent in the city of Philadelphia. Give 
to each county it‘s quota in ths first place, 
and if it has one or two cities in it entitled 
to a member, give those cities separate 
representation, and then, as I say, you 
have no portion of the State to be dis- 
tricted for the House except simply the 
city of Philadelphia. The plan I suggest 
I think would Ije themost reasonable, and 
carry out more fully than any other sug- 
gested, the true theory of two branches of 
the Legislature. 

As to the Senate, of course we should 
have to trust the Legislature to apportion 
the State for Senators. Sir, we must trust 
some body of men to apportion the State. 
Who shall it be? It has been suggested 
that we entrust it to the oourts or to a 
commission appointed by the courts, or to 
some body elected especially for the pur- 
pose. In some mode or some form every 
plan suggested provides for a representa- 
tive body to apportion the State. By no 
other plan can it possibly be done. Why 
then should it not be done by the Iegiti- 
mate and proper representatives of the 
people? Is it possible that the people 
can elect a proper body lo district the 
State and not elect a proper Legislature ? 
I think with the checks we have in the 
Legislature, the Senate elected at dillbrent 
times, the Governor to approve, the mem- 
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bem of the House coming *up fresh from 
the people every year-or every term if 
they are elected for two years-you could 
not possibly devise any body of men to 
whom the duty oan he entrusted with 
greater reason or propriety. 

A great deal has been’said in this Con- 
vention at different times about the cor- 
ruption of the Legislature. I said on a 
former occasion, and I repeat it again tc- 
day, I do not believe that our government 
has become so oorrupt. I do not believe 
that we are a stench in the nostrils of the 
world, a by-word and a reproach. I 
should be very much ashamed of my na- 
tive State if I believed anything of that 
kind; I should be ashamed to be a member 
of this Convention if I believed the people 
of iny State were as rotten and as corrupt 
as has been represented here. I believe 
the people. of Pennsylvania are just as 
good to-day as the people of any State in 
this Union, or of any country under the 
shining heavens. I do not believe that 
our Legislature is any worse than it has 
been in the days and years of the past. 

It has been said that former govern- 
ments fell because of the corruption of 
their legislative bodies. Sir, if 1 read the 
history of tha past rightly, they fell be- 
eause the people became corrupt; and I 
assert it here as a truth that the represen- 
tatives elected by any people are just as 
good as the people themselves, and it will 
always be the case. There may be occa- 
sional exceptions. Now and then the 
people may be imposed upon or a man 
may betray their trust and their interests; 
but as a, general rule, the representatives 
of anybody of people, elected by them, are 
just as good as the constituents them- 
selves. Rome lost her liberties because 
the people beoame utterly demoralized 
and corrupt by their wealth and pros- 
perity. As a matter of oourse their repre- 
sentatives were corrupt, and as a natural 
consequence, both together fell and per- 
ished. 

Sir, I believe the people of Pennsylva- 
nia to-day are as intelligent, as pure, and 
as patriotic as they ever were, and I pre- 
diet a brighter history yet for us in the 
future. We are not retrograding; we are 
not going backwards. We are advano- 
ing. Some baa men may oocasionally 
get into the Legislature; but as a gen- 
eral rule our representatives will ever 
be as good ae the people who elect them. 

I cannot conceive of any body of men 
that can be elected or appointed in any 
form better fitted to district the State 

than the members of the Legislature, 
especially if we take from that body the 
districting for members of the House. If 
we provide a mode by which the mem- 
bers of the HOUSQ oau be elected without 
a districting by the Legislature, except, 
perhaps, in the case of Philadelphia, we 
remove nearly {all the temptations to a 
gerrymandering of the State. The Leg- 
islature would have to district for the Sen- 
ate, and for members of the House in 
Philadelphia only, and that would have 
to be passed by both Houses, and then 
approved by the Governor. 

As a matter of course, whatever politi- 
eal party may be in the asoendanqy would 
like to have a majority of the Represeuta- 
tives ofthe State. I do not know that that 
is necessarily corrupt. Whatever politi-’ 
cal party exists in the State, if it has a 
majority of the people, ought to have a 
majority of the Representatives, although 
there may have been gerrymandering in 
the past, and, no doubt, there has been ; 
yet both parties have been guilty of it, 
and will be guilty of it, toa greater or less 
extent, until the millenium comes, and I 
do not believe that‘eur Constitution, 
whatever we may do, will have muoh iu- 
fluence in bringing about a millenium, 
political or otherwise. 

I. therefore, shall vote for the amend- 
menf proposed by the delegate from Al- 
leahenv. (Mr. D. N. White.1 because it is 
in-the right direction, and.-1 hope, if it 
shall be carried, we will amend it. I 
shall then probably offer some amend- 
ments to carry out the suggestions I have 
made. 

Mr. MANTOR. It, seems to me, Mr. 
Chairman, that we are in considerable 
difficulty here this morning, and I think 
some otie ought to come forward with 
some kind of a panacea and healour aim 
culties. We have five or six propositiona 
before us-all coming honestly from the 
parties who propose them. I have no 
doubt, in my own mind, that there is an 
honest sentiment existing in this body in 
favor of an inoressed representation in 
both branches of the Legislature of this 
Commonwealth. 

Now’, sir, 1 stand in this Convention 
this mornintr to favor the nronosition 
suggested by the gentleman from Alle- 
ahens (Mr. D. N. White.) I made up 
my mind long ago that there ought to be 
an increase of the legislative body of the 
State; and as gentlemen have been pretty 
generally expressing their views on this 
subject, I will state mine. I have come 
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to the conclusion that each county of the 
State should have a Representative, or 
what you might term territorial rep 
resenbtion. I would then give to every 
twenty-five thousand population one 
Representative. I would then give for a 
fraction of three-fifths;of twenty-five thou- 
sand or fifteen thousand, one Represen- 
tative. That is my view, and that is the 
proposition 1 would have suggested be- 
fore I saw this proposition of the gentle- 
man from Allegheny. 

But, sir, I rose more especially to call the 
attention of the committee to one point. I 
ask if we cannot harmonize upen some 
one proposition first as to the number of 
Representatives before we go into matters 
of detail. Let us first determine what 
-number of members in each House we 
desire. For instance, the gentleman from 
Columbia(Mr. Buckalew) and others may 
desire three hundred; other gentlemen 
may prefer two hundred ; others one hun- 
and fifty; and others again may be like 
my friend from Erie, (Mr. Walker,) who, 
although he has not expressed any opin- 
ion, I think it not improper to say to this 
Convention is in favor of the old number, 
one hundred. I hope we shall come to 
some conclusion on that point. I have no 
doubt that the maJority of this committee 
is in favor of an increased representation 
in the State, If we can settle upon what 
that number shall be, then we can go into 
matters of detail, and we shall expedite 
the action of the committee very much. 

The CHAIRMAN. The question is on 
theamendment to theamendment offered 
by the delegate from Allegheny (Mr. D. 
N. White.) 

Mr. WHERRY. I ask to have it read. 
The CLERK read as follows : 
‘(The State shall be divided into fifty 

Senatorial distriets of oompact and con- 
tigious territory, as equal in population 
as possible, and each district shall be en- 
titled to elect ‘one Senator. Ne county 
shall be divided in the formation of a dis- 

ty having an excess of three-fifths of said 
ratio over one or more ratios, shall be en- 
titled to an additional member. In case 
the number of one hundred and fifty 
members is not reached by the above ap 
portionment, counties having the largest 
surplus over one or more ratio shall be 
entitled to one additional member until 
the number of one hundred and fifty 
members is arrived at. 

Y~ECTION-. As soon as this Constitu- 
tion is adopted the Legislature shall ap- 
portion the State in accordance with the 
provisions of the two preceding sections ; 
counties and the city of Philadelphia, en- 
titled to more than one member, shall be 
divided into single districts of compact 
and contiguous territory, as nearly equal 
in population as possible, but no town- 
ship 0; ward, exceht in the city of Phila- 
delDhia, shall be divided in the formation 
of i district : FVotided, That in making 
said apportionment for the House of Rep- 
resentatives in the year eighteen hundred 
and eighty-one, and every ten years 
thereafter, there shall be added to the 
ratio flve hundred for each increase of 
seventy-five thousand inhabitants.” 

Mr. BUCKALEW. I beg leave to state 
in explanation before the &ote is taken 
that I have had lying on my table all the 
morning a report from the Committee on 
Suffrage on this whole question of repre- 
sentation, providmg, among other things, 
for the representation of counties as such 
throughout the State, and providing the 
manner in which the application of that 
prinoipal shall be made, and avoiding the 
breaking up of counties into single dis- 
tricts. I have not been able to present 
my report because the Conveution has 
heen in committee all the morning. When 
the committee rise I propose to ofler it, 
and have it printed, and also the two 
amendments the committee favor in re- 
gard to the manner of making the appor- 
tionment., the one proposed by the gen- 
tleman from Carbon, (Mr. Lilly,) and 

trict unless such county is entitled to two the other prepared by the gentleman 
or more members, and no county or city from Philadelphia (Mr. Simpson.) Tak- 
shall be entitled to more than one-sixth ing it for granted that this amendment 
of the whole number of members. involving single districts would not be 

%~ECTION-. TheHouse of Representa- adopted by the Convention, when I ad- 
tives shall consist of not less than one dressed the committee thismorning did 
hnndred and fifty members, to be appor- not speak on the subject. I think when 
tioned and distributed to the different we come to consider what the Committee 
counties in proportion to the population, on Suffrage have reported, gentlemen 
on a ratio of twenty-five thousand inhabi- will see that at all events, with reference 
tants to each member, except that no to county representation, it would be 
county shall have less than one member, preferable to the plan contained in this 
and the city of Philadelphia, or any coun- amendment. 
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Mr. 3. PRIUE WETHERILL. I deeire to ber of Senators that he proposes. If I 
inquire whether an amendment is in or- had my way, allow me to say - 
der 9 Mr. BIOLER. Mr. Chairman: I must 

The CHAIRMAN. Not at this time. rise to 8 question of order. 
The question is on the amendment to the The CHAIRMAN. The &legate from 
amendment offered by the delegate from Clearfleld wrll state his point of order. 
Allegheny (Mr. D. N. White.) Mr. BI~LFR If this amendment is en- 

The amendment to the amendment tertained, there can be no end to the 
was agreed to, there being on a division : amendmeatsthatnaybeoffered. Thegen- 
Ayes forty-nine ; noes forty. tleman from Indtana must be mistakenas 

The CHAIRXAN. The question now to the position of this question. The 
reours on the amendment as amended. amendment offered by the delegate from 

Mr. HARPY WHITEI. I move to strike Allegheny was adopted, diaplaoing the 
out %fty,” in the first line of the first amendment of the delegate from the oity. 
se&ion, and insert “forty” as the number It has therefore received the sanotion of 
of. the Senate. the body as it stood, and it is not compe- 

,Mr. BAER. I move further to amend tent now to ohange it, and it is not liable 
that amendment, by making it ‘6 thirty- to amendment, for if it were then you 
three.” could go on inserting and striking out in- 

The CHAIRA~AN. The amendment of definitely. The opportunity of the gen- 
the delegate from Indiana is an amend- tlemsn from Indiana will be upon the 
ment to an amendment. second reading, or his opportunity now 

Mr. HARRY WHITE. I will accept the is tovote upon the whole propositlon, be- 
propoaition of the gentleman from Somer- cause the next question is on adopting 
set. the amendment as amended. 

The CHAIB~AN. Then the question is Mr. HARRY WHITE. I apprehend that 
on the amendment to the amendment as my amendment is in order. The House 
modified, so as to provide for thirty-three has merely modified the amendment of- 
Senatorial districts instead of fifty, fered originally by the delegate frem 

Mr. D. W. PATTEB;JON. That has been Philadelphia, (Mr. Cuyler,) and of aourse 
voted upon two or three times. the majority of this body can now per- 

Mr. HARRY WHITE. I understand from feet that amendment. I do not propose 
the delegate from Lancaster on my left to strike out that which the House has al- 
that that proposition has been voted upon; ready inserted. I merely propose to alter 

Mr. D. W. PATTERBON. It was voted it bystriking out and inserting. 
down yesterday. The CHAIRIAN. The Chair regards 

Mr. BOYD. It was offered by the gen- the amendment to the amendment in or- 
tleman from Delaware (Mr. Broomall.) der. 

Mr. HARRY WHITE. Then I will with- Mr. HARRY WHITE. Mr. Chsirman: 
draw my aefieptauce of the proposition of While my amendment is perfectly in 
the gentleman from Somerset and renew order, I think the spirit of it is agreeable 
my orfglnal amendment, to strike out to a majority of the members of this com- 
‘%fty” and insert c‘forty.” mittee. The proposition originally made 

Mr. DARLINGTON. Mr. Chairman : I to constitute the Senate of fifty and the 
arise to a question of order. As 1 under- House of one hnndred and fifty members 
stand it, this amendmem of the gentle- is predicated upon the desire to have one 
man from Allegheny (Mr. D. N. White) body a multiple of the other. I appre- 
has just been adopted as an amendment hend that there is no good reason for this. 
to the original amendment, by a vote of There seems to be a disposition to have 
the committee. Now, no psrt of it can some increase in the number, for no very 
be struck out by a motion of this kind, or good reason that I have yet heard. The 
else there is no end to the amendments only substantial reasons are that an in- 
that may be made to it. You may strike orease which will give the city of Phila- 
it all out bya motion if you can strike out delphia and large communities some pro- 
a part. porttonal addition to their representation 

The CHAIRMAN. The point of order is and some increased representation in the 
not well taken. Senate in proportion to the enlargement 

Mr. HARRY WEITE. The committee of their population, and the diver&y and 
will understand that this qualifies the extension of the industries of the State, 
proposition offered by the delegate from- would seem to be proper. I presume that 
Allegheny, in that it decreases the num- forty will answer the purpose of every 
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practically minded delegate in that re- 
spect. I will remind the committee, too, 
that when we select the number of forty, 
if it shall be selected by this committee, 
then there is but one other State in the 
Union which has a larger representation 
in its Senate than Pennsylvania will 
have. The great State of Illinois saw tit 
in her recent revision of the Constitution 
of that State to increase her Senate to 
fifty-one members. I believe that pre- 
vious to that time the Senate of Illinois 
was composed of tifty, so that the inorease 
was to the extent of but a single member. 
The great Commonwealth of Massachu- 
setts, which is so often cited as a model 
Commonwealth, whence we should gain 
wisdom in this matter of regulating leg- 
islation, fixes the number of her Senators 
at forty. 

In view of these facts, in view of the fact 
that the number forty will practically 
equal that which the experience of every 
other Commonwealth has demonstrated 
to be sufficient for the necessity of the case, 
inasmuch as we agree on all hands that 
the Senate is a conservative body, and that 
being not merely a branoh of the Legisla- 
ture, bat being clothed .with funotione in 
connecCion with the Executive Depart- 
ment of the government, it isnecessaryto 
preserve that body in as conservative a 
character as possible, at the same time 
preserving, as far as we can, itsrepreeenta- 
tive character, I apprehend this can be 
done by fixing the number of its mem- 
bers at forty. 

I will say to delegates from the city of 
Philadelphia that this, in connection 
with the provision that the representation 
of no county or oity shall in any event 
exceed one sixth of the whole number, 
will give Philadelphia an morease upon 
her present representation. She is at 
present limited to four Seuators. Under 
the principles of this amendment, fixing 
the number at forty, it will give her six, 
thus preserving that relative proportion 
and consideration which her industries 
and her political importance entitle her 
to. 

In view of these oonsiderationa and 
others which could be suggested, 1 hope 
that we shall refuse to depart from the 
policy adopted in the early history of the 
Commonwealth, keeping our Senate as 
small a body as will enable us to have all 
interests represented, that we shall act 
like our great sister Commonwealth, New 
York, has acted in this regard. In the 
recent modification of her Constitution 

she refused to inorease her Senatorial 
representation. The aggregate number 
of her Senators is only thirty-two, and 
that small number for that great State 
was retained because her Senators are 
called upon to exercise important judi- 
cial functions. They sit as a court to try 
all cases of impeachment and other mat- 
ters. These considerations moved the 
representatives of the people there to re- 
fuse to increase to an unwieldy amount 
the number of their Senators. I hope 
that similar considerations will influence 
us and that we shall be as conservative as 
possible in fixing the number of mem- 
bers of the Senate, and that if we desire 
to make any fundamental changes in 
thisregsrd in the Legislature, we shall 
do it in the popular branch. 

The CIXAIRBZAN. The question is on. 
the amendment offered by the gentle- 
man from Indiana, to the amendment 
to strike out ‘*fifty” and insert “forty,” 
as the number composing the Senate. 

The amendment to the amendment 
was rejectted, there being, on a division, 
ayes thirty-nine, noes forty-six. 

Mr. J. PRICEWETHERILL. I rise to 
inquire of the Chair if an amendment to 
the section is in order. 

The CHAIRMAN. The proposition be- 
fore the committee is an amendment, and 
the Chair regards it as amendable until it 
shall be adopted. 

Mr. J. PRICE WETHERILL. I move 
then to strike out the latter part of the 
first section or clause in these words: 
“And no city or county shall be entitled 
to more than one-sixt.h of the whole num- 
ber of members.” Under this section, 
without these words, Philadelphia would 
be entitled to nine Senators, and with 
them she would be entitled to but eight. 
You therefore withdraw one Senator from 
Philadelphia, and sacrifice a principle 
whioh I consider to be important. For 
that reason I hope the amendment to 
the amendment whioh I have offered will 
prevail. 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

The amendment to the amendment 
Was rejected, the ayes being twenty-live ; 
less than a majority of a quorum. 

Mr. LILLY. I move to amend the 
amendment by striking out in the sec- 
ond section or clause the words “except 
that no county shall have less than one 
member,” in the fourth line. I hope this 
committee vi11 not agree to allow these 
words to remain. If you allow every 
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county to have one Representative, in 
the future divisions of counties the result 
will be to give many members to counties 
of less than twenty thousand inhabitants. 
I thmk there are very strong objections 
‘to that. The county of Cameron, if I re- 
collect the figures aright, polled only 
about tlve hundred votes at the last elec- 
tion. To give such a county one mem- 
ber would be a source of great corruption, 
to say nothing of the wrong it would do 
to larger counties. Take, for instance, the 
county of Delaware, as suggested by the 
the gentleman from Delaware this morn- 
ing; that county has nearly forty thou- 
sand inhabitants aud she will have only 
the same representation in the Legisla- 
ture under this provision with the small 
county of Forest or Elk. 

Mr. D. N. WHITE. 1 should like to 
correct the gentleman. Under this ap 
portionmen&- 

Mr. LILLY. I do not want to be inter- 
rupted by the gentleman puttinga speech 
in the midst of my speech. 

Mr. D. N. WIIITE. 1 do not wish to do 
that, but to correct the gentleman. He is 
mistaken. 

Mr. LILLY. I know that under this 
scheme three-fifths of a ratio gives another 
member ; but that requires forty thousand 
population to get two members, and the 
county ef Delaware has a Iittle less than 
ferty thousand. Its population is thirty- 
nine thousand and some odd hundred. 
This proposition gives some small conn- 
ties ten times as much representation as 
to the county of Delaware. There are all 
sorts and shapes of wrong done by such a 
proposition, and I hope this committee 
will not inflict auoh a wrong upon the 
different counties of this Commonwealth. 
The gentleman from Columbia (Mr. 
Buckalew) suggested the other day, and 
very strongly, the instance& in which 
corruption would obtain und$i)thfs plan. 
It would come down to the corrupt 
borough system which formerly pre- 
vailed in England. A few dollars, or a 
few thousand dollars, expended toget the 
control of a ccunty casting but five hun- 

’ dred votes, would turn the scale in many 
elections, especially where the Legislature 
was likely to be close and there was to be 
a United States Senator elected. Then 
these small counties would be the point 
of attack by the corruptionists. They 
wonld go to these small counties and at- 
tempt to buy them up. It has been 
stated on this floor that every man has 
his price. I do not pretend to say the peo- 

I 

ple of the small counties are not just as 
good people as we have in the Common- 
wealth, and their price may be just as 
high as that of people in any other part 
of the Commonwealth; but at the out- 
side, all it would require in a county such 
as Cameron would be ro influence three 
hundred votes one way or the other in 
order to carry a Representative. I think 
the s&se of justice of this committee will 
certainly vote down such a proposition. 

Mr. D. N. WHITE. Mr. Chairman: I 
merely wish to correct the figures of the 
gentleman from Carbon. Under this 
amendment, as passed by the House, 
Delaware county has two members. She 
gets one member as a county, and an ad- 
ditional member under the clause provid- 
ing for a surplus over the ratio. I hope 
this provision as to the representation of 
each county will not be stricken out. 
Thereare but very few counties that will 
receive a member in this way, and it 
makes a more harmonious distribution Qf 
the members throughout the State. It 
gratifies those counties in giving them a 
member to represent them in the Legisla- 
ture, and above all it prevents gerryman- 
dering in the Legislature. If you do not 
provide for these counties in the Constitu- 
tion, somebody will have to distribute 
them, and the moment you hegin to join 
two or three counties together you have 
begun the very system that we wish to get 
cl&r of, by which the State has been ger- 
rymandered. It was for that reason espe- 
cially that I put it in this amendment, . 

that there should be no joining of coun- 
ties together, burying one county up by 
the political preponderance of another, 
but to give every constituency a fair 
chance to be represented. 

Mr. J. PRICE WETHERILL. I desire, Mr. 
Chairman, to call the attention of mem- 
bers to one fact in regard to :the proposi- 
tion now before us, which, if not amend- 
ed, may give some trouble in the future. 
I have before me the calculation of the 
author of this amendment, the gentle- 
man from Pittsburg. sndjon his basis he 
makesthe House toconsist of one hundred 
and forty-one members, but at the same 
time leaving unused fractions to a very 
large amount ; for example: an unused 
fraction in Delaware of tifteen thousand ; 
in Crawford of thirteen thousand; in 
Cambria of eleven thousand ; in Butler of 
eleven thousand ; in Bucks of fifteen 
thousand ; in Blair of thirteen thousand ; 
in Beaver of eleven thousand : in Arm- 
strong of twelve thousand ; in Allegheny 
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of twelve thousand, and sc on. Finding 
that it would be unjust, on the face of it, 
to allow Delaware county, with a popula- 
tion of nearly forty thousand, but one 
Representative, side by side with the 
county of Forest, with a population of 
four thousand, one Representative, thus 
giving every voter in Forest county a 
representativei power in his vote of ten 
times the amount of the voter from Dela- 
ware county-a thing utterly unfair, 80 
much so that I am sure it will not be re- 
cognized or endorsed by this body-and 
in order to use up these fractions the gen- 
tleman provides for a house of the num- 
ber of one hundred and fifty. It is mani- 
fest that the simple working of the plan 
would do sheerinjustice ; and the number 
of one hundred and fifty is selected so as 
to use up the fractions, and the counties 
having the largest surplus over one or 
more ratios are by it entitled to an addi- 
tional member for their fractions. That 
willdoverywell whenyoukeeptheHouse 
at this Axed number. The House on 
this basis will consist of one hundred ind 
forty-one, and you have nine additional 
members to make up the required num- 
ber, and these nine additional members 
use up these enormous fractions very 
handsomely just at this moment ; but let 
the popnlatiqu of the State increase so 
that by this plan.one hundred and fifty 
members will be reached on the ratio 
here fixed, what are you then to do witi 
the enormous fractions which have been 
for the present covered up so skillfully 
and nicely and mathematically by the 
gentleman from Allegheny? I say the 
section will not work for all time ; it will 
not work twenty or thirty years hence; 
and it is a provision ‘filled with excep- 
tions, and this is one of the exceptions 
which may .suit for to-day, but in ten 
years hence it may not suit. Therefore it 
is not, in my opinion, a fit section for 
the organic law. 

hJr. LILLY. I desire to modify my 
amendment to the amendment. I move 
now to strike out the words, “except that 
no county shall have less than one mem- 
ber,” and insert in lieu thereof, “except 
that the counties of Forest, Elk and Cam- 
eron shall vote together and elect one 
member ; and the counties of M’Kean 
and Potter shall vote together and elect 
one member, and the counties of Wyo- 
mmg and Sullivan shall vote together 
and elect one member.” 

The CHAIR~~AN. The question is on 
the amendment to the amendment as 
modified. 

The amendment to the amendment was 
rejected. 

Mr. BARTHOLOMEW. I desire to take 
the sense of the committee on the nnm- 
ber fixed for the lower House of the Leg- 
islature, and therefore I move to strike 
out “pne hundred and f&y,” in the first 
and second lines, andinsert “two hun- 
dred,” and strike out “on a ratio of twen- 
ty-Jive thousand inhabitants to each 
member.” in the third and fourth lines, 
so as to make the section read: u The 
House of Representatives shall consist of 
not less than two hundred members, to . 
be apportioned and dishibuted through- 
out the State in proportion to the popula- 
tion.” 

Mr. MACVEAOH. I will merely say 
that that amendment would utterly de- 
stroy the section. It cannot work except 
upon the theory of,one hundred and ilfty 
members. 

The CHAIRNAN. The question is on 
the amendment of the gentleman from 
Schuylkill to the amendment. 

‘rhe amendment to the amendment was 
rejected, the yeas being thirty-one, less 
than a majority of a quorum. 

Mr. DARLINQTON. Mr. Chairman: I 
move to amend by striking out the word 
“sixth,” in the fifth line, and inserting 
the word ‘6 seventh, so as to give the city 
of Philadelphia one-seventh of the whole 
number of Senators. They now have 
four Senators out of thirty-three, which is 
one-eighth. I propose to give them one- 
seventh, which is better, and it is a com- 
promise between the eighth and the 
sixth. 

Mr. GUTERIE. Mr. Chairman : It seems 
to me that there is some error in the.cal- 
culation a3 to the number of members 
on a ratio 68 twenty-five thousand, and 
on the allowance of one member to each 
county. I have gone over the matter 
carefully- 

The CHAIRXAN. The question before 
the committee is on the amendment of 
the gentleman from Chester to the amend- . 
ment. 

Mr. GUTHRIE. ,Then I will suspend 
my remarks for the present. 

Mr. DALLAS. Mr. Chairman: Before 
the vote is taken on the amendment of 
the gentleman from Chester, I wish to 
say a word upon it. 

. 
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In aonneotion with the gentleman from 
Philadelphia (Mr. J. Price Wetherill) I 
had the honor to present a minority re- 
port from the Committee on the Legisla- 
ture upon the subject of the apportion- 
ment of Senators so far as the city of Phil- 
adelphia is especially affected. At an 
earlier period in our proceedings in com- 
mittee of the whole, I had just taken the 
floor &or the purpose oP discussing the 
question involved when the committee 
rose and the Convention adjourned. 
That entitled me to the &or upon the 
following morning, when I was detained 
from the Convention by siokness. I am 
not unmindful that I do not represent 
the city of Philadelphia alone, in whioh 
I happen to reside. I am a resident of 
this city, but I am also a citizen of this 
State, and I have the honor to be a dele- 
gate from the State at large, and I be- 
lieve that in the view I take of this sub- 
ject, the fact that I reside in the city of 
Philadelphia has not the slightest influ- 
ence with me, and I would be as indis- 
posed to see the wrong contemplated by 
the gentleman’s amendment directed 
against any other section of that Com- 
monwealth in which I was horn as 
against thiscity, which has become my 
place of residence. 

The proposition embodied in this 
amendment, andmade still worse by the 
amendment to the amendment offered by 
the gentleman from; Chester, (Mr. Dar- 
lington,) is based simply on the same 
view which controlled the Committee on 
Legislature in reporting the seotion limit- 
ing the Senatorial representation of the 
city of Philadelphia to six members. 

It is’a proposition to make Senatorial 
representation in the State of Pennsyl- 
vania unequal, and, in this matter of Sen- 
atorial representation, to declare that 
equality is not equity ; that there is some 
special reason why, though we base Sena- 
torial representation throughout the rest 
of the Commonwealth upon population, 
we should, when we come to the city of 
Philadelphia, make an exoeption to the 
rule in ordpr to reduce the number of its 
Senators. In other words, sir, to say to a 
resident of any other section of this State 
that by moving into the city of Philadel- 
phia, although becoming no less a citizen 
of the State, no lessa freeman and a voter, 
still his vote shall count less than if he 
had remained at his old place of resi- 
dence. It simply requires a removal from 
one section of this State to the other to de- 

. 

prive any of its oitizens of a portion of 
his right to representation. 

I am, therefore, opposed to and shall 
vote against this amendment, and I shall 
vote against the amendment to the 
amendment because no good reason oan 
be assigned for either of them, if, indeed, 
good reason osn ever be assigned forvio- 
lation of principle. 

Sir, we are told that the danger which 
excuses this unfairness, is that the city of 
Philadelphia may come to preponderate 
in the Senate unless espeoially restricted 
in her representation. If that be true, 
what does it mean? It means that a ma- 
jority of the people of the State of Penn- 
sylvania may come to preponderate. If 
a majority of the people of this State 
should tind it to their interest to live in 
the city of Philadelphia why should they 
be told that they would be partially die- 
franchised by such removal? Suppose 
that, for some reason, the whole popula- 
tion of the State of Pennsylvania should 
remove into its eastern counties, would 
they be less entitled to representation in 
the Senate because of that fact ? Sir, this 
argument of preponderance is idle. The 
delegation from the city of Philadelphia 
does not always unite, as witness its rep- 
resentatives upon this floor-they are 
far from always agreeing. But it is idle 
to say that one-flfth of the people of the 
State shall come to preponderate over the 
remaining four-fifths! -The supposition is 
preposterous 1 The fear is idle I But, sir, 
if it were otherwise, still to fair and’& 
sonable men I have a right to say that 
they should “be just and fear not.” 

. 

One other objection has been made to 
doing justice upon this subject to those 
of the people of Pennsylvania who hap 
pen to live within the limits of the county 
of Philadelphia, and that is, that they are 
too vile to be worthy of full citizenship! 
That argument has been gravely made 
upon this floor, and it has been neriously 
urged that the people of this city are in 
some way so much less fit to enjoy the 
rights of freemen than the other voters of 
the State, that they should be so limited 
in the exercise of the franchise as to make 
their votes oount less than those of any of 
their fellow-citizens residing in other set- 
tions of the Commonwealth. Sir, I deny 
thatthisistrue. CXveusaConstitutionsuch 
as a great city like this needs, and is, I be- 
lieve, successfully demanding from this 
Convention; let the mass of the people of 
Philadelphia have a fair chance to speak 
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through the ballot-bos, and they will 
vote and act as purely and rightly as the 
ueoule of anv other section of the State. 
i am surprised to see the eloquent dele- 
sate from Dauphin (Mr. MacVeagh) 
Shake his head in doubt of what I say. 
IIe who comes from IIarrisburg.. 

But, sir, it is said that the Senate should 
not represent the people, that it should 
represent localities and territories ; and 
that the small, compact piece of territory 
which comprises Philadelphia, should not 
have the same representation, notwith- 
standing its population, as other larger 
portions of the State; to put it tersely, 
that acres should be represented. Why, 
sir, what account then is to be taken of the 
material interests of a great city? Are 
acres the only property? Are our eleven 
thousand industrial establishments to be 
overlooked? Are our immense mannfac- 
tories, our trade, our commerce, and our 
endless variety of business interests to 
go for nothing as against acres, and it 
may be barren acres, upon the question 
of representation in the Senate? The 
suggestion is preposterous; and when I 
mention, in the hearing of this commit- 
tee, what is well known to you, Mr. 
Chairman, that among the valued inter- 
ests of this city we own about five mil- 
lions of school property; that the very 
building in which we now sit belongs to 
the city of Philadelphia, and has cost that 
city upwards of $50,000 before any im- 
provements were made in it, and is held 
as school property ; that here our citizens 
are as thoroughly trained and educated 
in all which fits them for citizenship as in 
any part of the State of .Pennsylvania-I 
say, sir, when this is admitted and under- 
stood, no delegate on this floor can right- 
fully ask to aiscriminate against this sec- 
tion of his State upon the ground of want 
of qualification in its citizens to exercise 
the franchise. 

Kow, sir, the fear of preponderance is 
idle, and is based upon false reasoning. 
It has no support, in fact; but if it had, 
still so long as you base your representa- 
tion upon population, the majority of the 
people of the-whole State must rule, and 
the ureoonderanca of the majority is just 
what we should all be willing to submit to. 
As to the citizsns of Philadelphia being 
less entitled than others to representa- 
tion, becdusc of their want of political 
virtue, I take it that you will not be wil- 
ling to send this Constitution out to them 
(upwards of one hundred thousand vo- 
ters,) telling them that you have, upon 

such a ground, made this discrimination 
against them, and still ask thQm to en- 
dorse your work. 

Mr. Chairman, I hope that this Conven- 
tion may yet pause, not to discuss wheth- 
er Philadelphia is to have a seventh or a 
sixth or any other proportion ; or four, or 
six, or any other fixed number of all the 
Senators-but whether the city of Phila- 
delphia is to be treated like thQ rest of the 
Commonwealth or not. This provision 
now touches only this city, but take the 
maximum number of Senators at six, if 
you please, and the time will come when 
the city of Pittsburgh will be entitled to 
that number, and then she will be uu- 
justly dealt with, as Philadelphia now is; 
but Philadelphia’s wrongs must always 
be greater than any other city of the 
State, for when any other, (take Pitts- 
burgh againas the most likely,) comes to 
be entitled to six Senators, Philadelphia 
can have no more, though she may then 
have double the population ; and so you 
may have, in the progress of time, three 
or four small cities, each entitled to pro- 
cisely the same number of Senators which 
the greatest city of this Commonwealth, 
numbering, it may be, five times their 
population, would be entitled to. 

Now, sir, in the name of fairness, in the 
name of reason and of justice, but with 
little hope of aifccting anythmg in this 
body, because it is, I fear, on this ques- 
tion, controlled by- 

‘c--the old rule, the simple plan, 
That they shall take who have the power, 

And they may keep who cm.” 

I enter my solemn protest against this 
discrimination against the residents of 
the city of Philadelphia, precisely as I 
would against any action discriminating 
against any other portion of the people of 
the State. 

The CHAIRMAN. The question is on 
the amendment to the amendment to . 
strike out LLsix” and iusert Yjeven.” 

On the question of agreeing to the 
amendment to the amendment, a divis- 
ion was called for, which resulted sixteen 
in the affirmative. This being less than 
a majority of a quorum, the amendment 
to the amendment was rejected. 

Mr. BAER. I now move to further 
amend by striking out the word “fifty,” 
in thQ first sentence, and inserting the 
words “thirty-three.” 

The CXAIRMAN. That has been voted 
on. 

Mr. COLLIRS. Not in this place. 
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Mr. BAE~ It has not been voted on, 
air. 

The CHAIRMAN. The Chair will state 
that it was voted on yesterday in the orig- 
inal section, section nineteen. 

Mr, BA~THOLOZIZW. That does not 
prevent its being offered and voted on 
here. . 

The CHAIRIL~N. It has been already 
voted upon. 

Mr. BAER. I submit that my amend- 
ment is in order. It has not been voted 
on in connection with this section. 

Mr. COLLINS. It has not been voted on 
in committee of the whole. 

The CHAIRVAN. To gratifythe gentle+ 
mnn I will recognize the amendment to 
the amendment. 

On the question of agreeing to the 
amendment to the amendment, a divi- 
sion was called for, which resulted 
thirty in the afIirmative. This being 
less than a majority of a quorum, the 
amendment to the amendment was re- 
jected. 

Mr.%. A. PURVIANCE. Mr. Chairman : 
I offer the following amendment to the 
amendment with reference to the lower 
House : 

%ach county in the State shall be en- 
titled to a RcpresenBative in the lower 
Rouse of the General Assembly, and for 
every thirty-five thousand inhabitants to 
an additional member until the lower 
House is increased in number to two 
hundred. For every increase thereafter 
of seventy-tive thousand inhabitants in a 
county it shall be entitled to one addi- 
tional member. 

‘iThe Legislature shall provide by law 
for a return, once in every three years, to 
the several counties of this Common- 
wealth, of the inhabitants thereof; and the 
commissioners of said counties shall cer- 
tify to the office of the Secretary of the 
Commonwealth, within thirty days after 

. said return, the number of inhabitants of 
each county ; and whenever it shall ap- 
pear that any county has attained the 
requisite number of inhabitants foran ad- 
ditional member, the Governor shall 
make his proclamation of the same, and 
the additional member or members shall 
be elected at the next general election 
thereafter.” 

One word, air, before the vote is taken. 
It will be observed that this proposes a 
limitation upon the House, at a certain 
point, of two hundred members. It fur- 
ther provides that when that number of 
two hundred members has been attained 
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by the rule I fix, thereafter there shall be 
no increase of members in a county until 
they have an increase of poliulation of 
seventy-five thousand. By this rule that 
I propose, the House will contain in the 
commenoement, about one hundred and 
sixty-six members, provided that all frac- 
tions are represented. Under the rule 
that I have fixed, after the House con- 
tains two hundred members it would take 
seven hundred and fiity thousand in- 
crease of population to’give an increase of 
ten members. It would take one million 
and a half of an increase in population to 
give an increase of twenty members and 
it would take three millions increase in 
population to give an increase of forty 
members. So that until we should have 
an increase of the population of three mil- 
lion beyond what we have now, the 
House could not exceed two hundred and 
forty in number ; and 1 submit to the 
committee of the whole whether the 
House of Representatives of this State 
ought not be brought up to the maximum 
I mention, about two hundred and forty 
members, when our population reaches 
the figure of seven millions and a half. 

. 

On the question of agreeing to the 
amendment to the amendment, a dlvl- 
sion was called for, which resulted : 
Thirty-five in the affirmative and forty in 
the negative. So the amendment to the 
amendment was rejected. 

Mr. HARRY WRITE. I move to amend 
the amendment by striking out “one 
hundred and fifty,” in the first line of 
the section, and inserting “one hundred 
and seventy-seven,” and striking out 
‘*twenty-five, ” in the third line, and in- 
sert “twenty.” 

Just a single word of explanation as to 
what that means. Of course, I am averse 
to a large increase, but if there is to be 
any increase, I would like it to be made, 
and I think a majority of the Committee 
of the whole desire it to, be made, on a 
fair basis; and you cannot make the 
maximum over one hundred and fifty 
and the ratio of representation twenty- 
five thousand and seoure anything like a 
fair basis of representation in the House 
of Representatives. Now, the committee 
of the whole will uuderstaua that I pro- 
pose to changeone hundredand fifty as the 
number of members to one hundred and 
seventy-seven, and the twenty-flee thou- 
sand of ratio to twenty thousand. The 
reason that controlled many delegates in 
voting for the amendment fixing one 
hundred and fifty as the number was 

. 
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because they were in favor of county 
representation. This recognize9 the prin- 
ciple of county representation. I do not 
propose to interfere with that principle ; 
but while you are recognizing it, recog- 
nize the rights of population also. For in- 
stanch, the county of Forest has a popula- 
tion of four thodsand, the county of Pike 
has but a small population, the county of 
Wyoming has but a small population, the 
county of Sullivan has but a small popu- 
lation, yet all of these counties have rep- 
resentation. There are many counties in 
this Commonwealth, in fact a large ma- 
jority of the counties of this Com- 
monwealth, that will be upon the 
same basis under my amendment as 
they would be if the ratio remained un- 
clianged. I simply propose to take the 
ratio of twenty-five thousand and make 
it twenty thousand in order to place those 
other counties, that have a large surplus 
over these smaller counties, on an equal- 
ity. For instance, the county of Arm- 
strong, with a population of forty thou- 
Fand, only is entitled to one Representa- 
tive. The county of Delaware, with a 
population of forty thousand, has but a 
single Representative. 

Mr. MACVEAOR. They both get two. 
Mr. HARRY WHITE. I beg pardon. 

The county of Butler, with a population 
of thirty-eight thousand, has but a single 
Representative. The county of Bedford 
aud the county of Huntingdon have only 
one. 

. Mr. MACVEAQH. They’all get two. 1 
Mr. HARRY WHITE. Bedford and 

Franklin arc on the same basis. They 
have a large surplus, and I submit that 
there ought to be some regard paid to this 
large snrplu3 population. Recognize the 
right of the small counties to representa- 
tion, but allow the large surpluses to be 
entitled to representation also. 

IMr. BARTHOLOMEW. How about In- 
diana ? 

Mr. Haltn~ WHITE. Some gentleman 
asks about Indiana. It is entirely im- 
material about that county. It has but 
one Representative. Cumberland and 
Blair have each but one Representa- 
tive. The county of Tioga has but one. 
My amendment simply recognizes twen- 
ty thousand as the ratio of population, 
and does justice to all these counties 
while it fecognizes the principle of com- 
munity representation. 

hlr. MAGVEAGH. It is perfectly imps- 
sible, if we want to avoid the evils of 
ger.rymandering, to undertake to make an 

apportionment of this State that will be 
satisfactory to everybody. Every gentlo- 
man who will take the trouble, as the 
distinguished gentleman from Indiana 
has done, to cypher it out, will find that 
some other proportion will suit his dis-’ 
trict better than any proportion that has 
been submitted to ‘us for our considera- 
tion. But the truth is that the gentle- 
man from Allegheny (Mr. D. N. White) 
has most carefully and ably worked out 
this question, and has presented his pro- 
position as the result of his labors, and 
that proposition is the best that has yet 
been submitted for our action. He has 
worked out his results with wonderful 
care and fidelity, and he has left a con- 
siderable number of vacancies and di- 
rected that they shall be given to the 
largest fractions. That is as near justice as 
it is humanly possible for us to give, and 
I trust that this Convention will not be 
carried away because somebody cyphers 
out that his county will be better suited 
by adding a few or by taking away a few 
from the ratio of the gentleman from 
Allegheny, or by any other method. 

On the question of agreeing to the 
amendment to the amendment a division 
was called for, which resulted thirty- 
eight in the affirmative, and forty-four in \ 
the negative. So the amondment to the 
amendment was not agreed to. 

Mr. MACVBAQH. I should liketo aob- 
mit to the vote of the Convention-I do 
not know what their judgment will be 
-an amendment to the last section, pro- 
viding that, ‘~No county shall be divided 
in the formation of a representative dis- 
trict.” 

I simply desire to call the attention of 
the Convention to the matter that it con- 
templates dividing every county that is 
entitled to more than one Representative 
into separate districts. That is what 
some members of the Convention want. 
There are others of them who do not 
think that a county is too large for the 
ability of one average man to represent. 
I am of the opinion certainly that a con- 
siderable portion of this Convention 
must be opposed to dividing up countlex 
in order to to make small legislative dis- 
tricts containing twenty-five thousand 
people. I do not propose to detain the 
Convention, however, by discussing this 
question and only ask for a vote. 

Mr. D. N. WHITE. I hope that this 
amendment will not be adopted. It 
would leave {Philadelphia with twenty- 
seven Representatives to be elected on a 

l 
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general ticket, and whichever party BUD-. 
ceeaed in doing that would rule the Le- 
gislature. 

Mr. MACVEACJE. The gentleman will 
see that the amendment does notcontem- 
plate thatbt all. It does not apply to 
cities, but only to counties : 

‘*No county shall be divided in the for- 
mation of a representative district.” 

Mr. D. N. WHITE. I want Allegheny 
county divided. We do not want to elect 
twelve or thirteen members on a general 
ticket there. We want our people in 
different parts of the county to express 
their opimons on different tickets, and 
not the whole county vote in a goneral 
way for a number of Representatives. 

The CIXAIRMAN. The proposed amend- 
ment will be read. 

The C!r,n~x. It is proposed to insert at 
the end of the division, these words : 

“But no county or ward shall be divided 
in the formation of a representative dis- 
trict.” 

Mr. BITCKALEW. I inquire of the gen- 
tleman from Dauphin if he intends to 
apply that to Philadelphia and Alle- 
gheny 7 

Mr. MACVEAGIH. I do not. 
Mr. BUCIIALEW. It would apply to 

Philadelphia, because it is a county ; and 
it would also apply to Allegheny, in 
which Pittsburgis located. 

Mr. MACVEA~K Then I would say, 
“except the counties of Philadelphia and 
Allegheny.” 

Mr. BWCRALE~. Very well. 
Mr. MACVEA~H. I will modify it ac- 

cordingly, by adding .“except the ooun- 
ties of Philadelphia,and Allegheny.” 

The CIIAIRXIAN. The Secretary will 
now.reaci the amendment as modified. 

The CLERK read as follows : 
“But no county or ward shall be di- 

vided in the formation of a representative 
district, except the counties of Philadel- 
phia and Allegheny.” 

of the delegate from Dauphin to the 
amendment. 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment asamended. 

Mr. BUCKALEW. Before the vote is 
taken I desire to mention that there are 
seveial points of objection to this section 
as amended that have not been touched 
npon and which must be debated before 

‘it assumes any Anal form. Of course the 
committee is now fatigued. [ccNo.” “No.” 
“Go on.“] 

Mr. LAWRENCE. The gentleman inti- 
mated a while ago that he had a report 
from the Committee on Suffrage. We do 
not know what that is. It may be prefer- 
able to this. I should like the gentle-. 
man to indicate the main points of that 
report. . 

Mr. MACVEAGH. It is here; it can be 
read. 

Mr. BIQLER. Will the gentleman al- 
low me to ask him a question? I desire 
to suggest to the gentleman from Colum- 
bia that inasmuch as he has a report to 
submit from a ctommittee, and inasmuch 
asweought tohave thatreportaspromptly 
as possible, instead of proceeding further 
he permit the committee to rise, report 
progress, and ask leave to sit again, in or- 
der that the report may be printed. 

Mr. BUCKALEW. I will soon conclude 
what I have to say. 

Mr. HARRY WHITE. If the delegate 
from Columbia will allow me, I should . 
like to have the sense of the committee 
taken on the question that it hasnot been 
takon on yet. I do not think a formal 
vote has been taken fixing definitely the 
number of members of the Honse. 
(“Yes.“) And in order to do that, if the 
delegate will allow me, I will move- 

Mr. BUCKALEW. The member from 
Indiana can make his motion after I am 
through. 

Mr. HARRY WEIITE. I was only going 
Mr. H. W.PA~XER. I move to amend,, to do it now to save time. 

by adding 6Land Luzerne.” . Mr. BUCIIALEW. I referred to the fa- 
tigue of the committee of the whoie, be- 
cause some gentlemen told me they vot etl 
for this amendment because they wanted 
to get on, and if it was not right it could 
be corrected afterwards. I submit that 
that that is not exactly the way to do 
business. We may rind that w-e have 
adoptedsomething that we shall desire 
to get rid of hereafter. Viewing the sub- 
ject in that light, I shall steadily vote 
against everything that I do not, in the 

Mr. BARTHOLO%EW. “And Schuyl- 
kill.” 

Mr. MACVEAQH. I rise to a point of or- 
der. I have offered an amendment to the 
amendment. 

The C!HAInMAN. The Chair was going 
to ask the gentleman from Dauphin if he 
accepted this modification. 

Mr. MACVEAQH. No, sir. 
The CHAIRNAN. Then it is not in or- 

der. The queation is on the amendment 

. 
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first place, understand and, in the second 
place, thoroughly approve. 

Now, the arrangement in regard to frac- 
tional representation in this proposed sec- 
tion is incurably vicious. Not an appor- 
tionment is made in the Legislature 
where this is not an important question 
for consideration, and every new man in 
the Legislature that comes to this subject 
isobliged tomodify and change al thgether 
his first impressionsconcerning it. It will 
not do to make apportionments upon the 
principle of taking the largest fractions 
without ragard to anything else, and giv- 
ing to them the surplus Representatives 
that are to be distributed. Take the case 
of the city of Philadelphia, with thirtg 
Representatives under this proposed 
amendment, which makes the whole 
number one hundred and fifty. The city 
can never lose more than ooe fraction 
from her whole thirty Rspresenta- 
tives; she is secure against the loss of 
any greater number of fractions. Then 

’ take districts in the interior where they 
elect one, two or threeRepresentatives, as 
most of them do. You may take a series 
of them, choosing thirty Representatives, 
and they lose fractions, perbaps amount- 
ing to ten whole members, so that Phila- 
delphia, in the case I have supposed-and 
I merely mention her by way of illustra- 
tion ; thesame argument applies toall large 
counties-Philadelphia, with her thirty, is 
always secure against the peril of losing 
more than one by a fraction, whereas sev- 
eral counties with thirty members, might 

‘lose ten whole members for ten vears. 
Therefore it will not do without discrimi- 
nation to give the surplus Represen tatives 
to the largest fractions. The question is 
upon the percentage of disfranchisement 

. which will result to any county. The 
percentage of disfranchisement for a Rep- 
resentative divided among thirty may be 
less than five per cent., whereas the per- 
centage upon the county with one or two 
members may be more than fifty per 
cent. 

This ‘section is drawn (and it consti- 
tutesa considerable part of it) upon the 
id% of not taking into account this im- 
portant ounsideration. The gentleman 
gives his additioual Representatives, 
without regard to the number that may 
be chosen by a county, to the largest 
fraction. Therefore it ismanifestly wrong. 

As to this matter of separate represen- 
tation, or single districts, that, of course, 
con be treated hereafter. i think, before 
we are done with it, a large majority of 
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the Convention will be against cutting 
up the counties of the interior. We 
must divide the counties of Philadelphia 
and Allegheny, of course, but the idea 
that one huudred meh iu the &Tome at 
Harrisburg and thirty-three men in the 
Senate shall be parmitted to Carve up all 
thecounties of the State, aud fix districts 
to send themseIves back again, is utterly 
intolerable. The gentleman does not 
provide any other mode of making these 
single districts than by the Legislature. 
They are to be out up at the pleasure of 
private interestsin the Legislature, whioh 
may combine together and pass bills the 
like of which were never heard of before 
in thisState. Why, in Pu’ew York, which is 
the example to captivate us on this ques- 
tion, they do not do any such thing. 
They do not allow their Legislature to 
touch the apportion’ment of members, 
but the different counties are apportioned 
by the local authorities. They have a 
county sys:em arranged for the purpose 
of getting a county board, a boar$ of 
supervisors, elected in separate districts 
of the county. These divide their coun- 
ties for the purpose of carrying out 
the plan of separate representative dis- 
tricts, and so, in the city of New York, in 
former times, the board of supervisors of 
the city divided the city into districts: 
and now, under the proposed amendment 
reported by the constitutional comnris- 
sion, the city of New Yorkis to be divided 
intosingle districts by the board.ofalder- 
men of the city. Tliey do not think of 
allowing their Legislature to touch this 
subject. The scandal, and the outrage, 
and the iniquity of it, they know well 
enough would induce general indigna- 
tion thropghout the State; and yet we 
are stumbling upon it here because gen- 
tlemen say they are tired of the subject 
and want to make progress. 

Now, sir, these two subjects, the sub- 
ject of the representation of fractions and 
the subject of single district representa- 
tions, constitute, perhaps, the two leading 
features of this proposition which the 
committee seem to be about to agree to. 
For my part, I would prefer that we 
should vote down this amendment as 
amended. Take a simple clause making 
the numbers fifty and one hundred and 
fifty for the Senate and House, and if on 
second reading any gentleman has any- 
thing else to propose, we can consider it. 

As to the point to which my attention 
was called, the report of the Committee 
on Suffrage, that report covers this very 

. 
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anbject of county representation. It 
takes into account this question of frac- 
tions, and all the others proper for exam- 
ination. They have all been fully con- 
sidered, not by an individual member, 
but by the committee from time to time 
through months. All I can say is that 
when the time comes we shall present 
the argument in favor of our arrange- 
ment. We can have our report printed 
by to. morrow. I do not propose a motion 
to adjourn, but if anyone else desires an 
adjournment he can move it. 

vacated by the resignation of F. B. Qow- 
en, Esq., the said vacancy is hereby de- 
cided to still exist, and it is referred to 
the delegates at large who were elected 
by the same electors who voted for Mr. 
Gowen to 811 said vacancy by another 
appointment.” 

The CHAIRMAN. The question is on 
the amendment to the amendment. 

Mr. KAINE. I move that the commit- 
tee rise, report progress, and ask leave 
for the committee -of the whole to sit 
again. 

The motion was agreed to, there being 
ou a division : Ayes fifty-one ; noes forty- 
four. 

The resolution was ordered to a second 
reading and was read the second time. 

Mr. ~IOWARD. Mr. Cowan, as I under- 
stand, haa been regularly appointed to 
fill this place, and the question is whether 
we have any right to take a proceeding , 
of this kind without his formal resigna, 
tion, which should be placed on the tiles 
of the Convention. Our own prdceedings 
should appear to be regular. He is not 
dead; he is in full life; and we ought to 
have his resignation to be placed upon 
our files. 

The committee accordingly rose, and 
the Chairtnan (Mr. Stanton) reported that 
tho committee of the whole had had un- 
deficonsideration the nineteenth section 
of the article on the Legislature, and had 
instructed him to report progress and ask 
leave to sit again. 

Leave was granted the committee of 
the whole to sit again to-morrow. 

MIL QOWEN'S BEEUCfNATION. 

Mr. WOOD~ARD. Mr. President: I rise 
to a question of privilege. The House is 
aware that the delegatesto whom the snb- 
jeet was referred,reported some days ago 
the appointment of Mr. Cowan in the 
place of Mr. Gowen. Judge Black was 
delegated to correspond with Mr. Cowan 
on the subject of his appointment, which 
he did by telegraph. It was understood 
that Judge Black was this morning in- 
formed by a telegram from Mr. Cowan 
that he declines the appointment on the 
ground of professional engagements, and 
that Judge Black, with that punctuality 
and fidelity to his duties in this body, 
which characterizeshim [laughter1 would 
explam thissubjeet more fully if he had an 
opportunity [laughter] ; but I am doing 
the best I can. I have not seen the tels 
gram myself, but Mr. Dallas and .othem 
have seen it. There is no doubt about the 
&et; but we have at present nothing else 
to offer to the Convention than a statement 
of these facts. In view of this state of 
facts I offer for the consideration of the 
Conventiou the following resolution : 

‘6 It being understood that Edgar Cow- 
an, Esq., has declined to accept the seat 

Mr. HARRY WHITE. Mr. President: I 
am just from the western part ot the 
State. Mr. Cowan lives in my district. 
I was very reliably informed that ha was 
going to accept and was coming on. I re- 
ceived that information from very reliable 
authority. 

Mr. DALLAS. I only wish to say, as 
Judge Woodward was unable to say, 
that I have seen the dispatch, and I am 
therefore very reliably mformed that Mr. 
Cowan will not accept, 

Mr. CORBETT. Judge Blaok tele- 
graphed to Mr. Cowan last evening, and 
this morning I read the dispatch in reply. 
He declines to come on aocount OC profes- 
sional engagements. I am very 10th that 
any application whatever has to be made 
in this case. Judge Black and myself are 
warm personal friends of Mr. Cowan ; 
but that he declines to come and declines 
on account of professional engagements, 
there is no doubt. 

The resolution was adopted. 

REPRESENTATION. 

Mr. BRODHEAD. I move an*adjourn- 
ment. 

Mr. BUCPALEW. i hope the gentle- 
man will allow me to present a report. 

Mr. BRODHEAD. I will withdraw the 
motion for that purpose. 

Mr. BUCKALEW. I ask leave of the 
Convention to make a report from a stand- 
ing committee. 

Leave was granted. 
Mr. BUCLALEW. I desire to say that 

the particular part of this report which 
the committee desire to consider is that 
rfrhich relates to representation. 
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The PRESIDENT pro tern. The report 
will be read. 

ikfr. BUCIIALEW. To save time I will 
move to dispense with the reading and 
that it be printed. 

SEVERAL DELEGATES. Ko; no; letus 
hear it. 

Mr. BUCKALEW. Very well. 
The CLERK read the report, as fol- 

Iows : 
ARTICLE-. 

gheny shall be chosen by districts. The 
said representative districts &a11 be SO 
formed as to secure the fnll proportionate 
and just representation of each divisio‘r 
of the electors of the county as the same 
shall be eihibited in the returns of popn- 
lar elections; eachthereof shallbe entitled 
tc, choose not less than three nor more than 
six Representatives, shall have a census 
population proportioned as nearly as may 
betothennmberof R8Ir238ntativesassigti- 
ed to it, and shall be composed of COII- 

OF REPRESENTATION IN TEE LEOISLA- 
TURE. 

SECTION 1. The Senate shall consist of 
fifty members, one-half thereof to be 
chosen every second year by a vote of the 
electors of the State at large, and in their 
election no elector shall vote for more 
than thirteen. 

SECTION 2 Any vacancy in the Senate 
pending a term of service shall be fiiled 
by an appointment, to be mad8 by the 
remaining Senators who shsll have been 
voted for by a msjority of the same elect- 
ow who shall have chosen the Senator 
whose seat is to be nilled. 

SECTION 3. The House of Representa- 
tives shall be constituted as follows: 

1. The population of the State as ascer- 
tained at each decennial census of the 
United States, shall ba divided by the 
number one hundred and fifty, and the 
resulting quotient shall be the Represen- 
tative ratio. 

2. Each county now organized shall be 
entitled to at least one representative, 
except that the counties of Cameron, Elk 
and Forest shall elect one, the counties of 
M’gean and Potter one, and the counties 
of Sullivan and Wyoming one, but no 
county hereaftererected shallbeentitledto 
separate representation unless its popula- 
tion shall exceed ore-half a representative 
ratio. Either one of the representative 
distxlcts hereby established, composed of 
more eoanties than one, shall be entitled 
to a second Representative whenever the 
number ofits population would entitle a 
separate county to two Representatives. 

3. Counties containing a representative 
ratio and three-fifths of a second ratio, 
shall be entitled to two representatives ; 
those containing two ratios and four-fifths 
ofa third ratio, shall be entitled to three 
Representatives ; and each county oon- 
taining three or more ratios shall be err- 
titled to one Representative for each ratio 
of its population. 

4. The Representatives assigned to 
the counties of Philadelphia and Allc- 

netted territory but no ward, township or 
election district shall be divided in the 
formation of said representative districts. 
In choosing Representatives therefrom 
each elector shall vote for no more than a 
majority number of Representatives next 
above one-half the whole representative 
number for his district. 

SECTION 4. As soon as may be after 
each deoeunial enumeration of the inhab- 
itants of this State by authority of the 
United States shall be made and the re- 
sult thereof published, the Secretary of 
the Commonwealth, the Secretary of In- 
ternal Affairs and the Attorney General 
shall meet together and proceed to as- 
certain and determine the number of 
Representatives to which each county and 
district &unposed of counties shall be en- 
titled under this Constitution and shall 
apportion the s&me thereto and certify 
their apportionment, to the Governor of 
the Commonwealth, who shall forthwith 
announce the same by proclamation to 
the people. 

Mr. LILLY. I have been requested by 
the committee to make an alternative re- 
port in case this one is rejected. I offer it 
now so that it may be printed and placed 
on the desks in the morning. It relates 
to the apportionment of the State for Sen- 
ators and Representatives, and provides for 
a commission to make the apportionment. 
I have also been requested by the gentle- 
man from Philadelphia (Mr. Simpson) to 
present a substitute for the sams. The 
objsct is to have them printed without 
reading. 

The PBE~IDENT pro tern. The alternate 
report will be read. 

Rlr. LILLY. Let them be laid on the 
table and printed for the use of members. 

The PRESIDENT pro tern. The order to 
print will be made if there be no objec- 
tion. 

COBIMITTEE VACANCY. 

Mr. H. W. PALMER. As the resignation 
of Mr. Gowen has occasioned a vacancy 
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n the Committee on Revision snd Ad- 
justment, I move that that vacancy be 
filled by appointment by the Chair. 

Mr. MACVEA(~H. I submit that that 
motion is not necessary. The standing 
rule gives the Chair power to appoint 
committees, and .that inoludes the power 
to fill vaoanoies, as has been decided over 
and over’again by parliamentary law. 

The PREGIDENT pro tern. Under the 
rule of the House the Chair already haa 
that power. There is, therefore, no oc- 
oasion for the motion. 

Mr. J. N. PURVIANCE. I move that the 
Convention adjourn 

Mr. 9. A. PURVIANCE. We should like 
to have-the report made by the gentleman 
from Carbon, (Mr. Lilly,) read first. 

Mr. J. N. PUIWIANCB. 1 withdraw the 
motion for that purpose. 

The PRXSIDENT pro tern. The report 
is substantially the same proposition 
whioh has already been printed and laid 
on the desks of members, 

Mr. MACVEAOH. I renew the motion 
to ajourn. 

The motion wasagreed to; and (at two 
o’olock and forty minutes P. M.,) the 
Conven,tion adjourned. 

. 

. 

. 

469 



DEBATES OF THE 

* 

ONE HUNDRED AND EIGHTEENTH DAY. 

THURSDAY,&~~ 12,187s. 
The Convention met at half-past nine 

o'clock, Hon. JohtiH. Walker,President 
pro tern., in the chair. 

Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday was read and 

approved. 
COXXITTEEVACANCY. 

The CHAIRNAN pro tern. The. +air 
begs leave to announce that he has ap- 
pointed Mr. Clark, of Indiana, to fill the 
vaoanoy on the Committee of Revision 
and Adjustment, occasioned by the resig- 
naticln of Mr. Gowen. 

FILLCNO OF hfR. GOWEN'S VACANCY. 

M~.WOODWARD. I rise to a privileged 
question. I offer the following report of 
the oommittee’ appointed to fill the va- 
cancy occasioned by the resignation of hlr. 
Gowett : 

The delegates’ at large, to whom the 
subject was referred, respectfully report 
that they have elected and appointed 
John C. Bullitt, of the city of Philadel- 
phla, to fill the vacancy occasioned by 
the resignation of F. B. cjowen. 

GEO. W. WOODWARD, 
WM. T. BAER, 
WM. BIGLER, 
A. G. CURTIN, 
GEO. M. DALLAS, 
WM. H. SMITH, 
JAS. ELLIS, 
JNO. H. CAMPBELL. 

PHILADELPHIA, June12,1873. 

Mr. WOODWARD. I announce that Mr. 
, Bullitt is at hand anb ready to take the 

oath. 
Mr. B~~~~~~advanced to the deskand 

the oath to support the Constitution of the 
United States and perform his duties 
with fidelity having been administered 
to him by the President pro tern., he took 
his seat in the Convention. _ 

LEAVESOFABSENCE. 

Mr. LAWRPKCE asked and obtained 
leave of.absence for himself for two days 
from Monday. 

Mr. BAER asked and obtained leave of 
absence for himself for a few days frbm to- 
morrow. 

PROpOSEDRECEsK 

Mr. BOWMAN. I offer the .following 
resolution : 

WHEREAS, It is now evident that the 
work of the Convention cannot be com- 
pleted before the fifteenth day of July 
next, therefore, . 

Resolved, That when this Convention 
adjourns on Friday, the 20th inst., it will 
be to meet in the Hall of the House of 
Representatives at Harrisburg, on Tuos- 
day, the 14th day of October next, at two 
o’clock P. M. of that day. 

CAPITALANbLABOR. 

Mr. CAREY. Mr. President : I have a 
report to make from the Committee on 
Industrial Interests and Labor. 

The CLERK proceeded to read the re- 
port. 

nkPC7GIZE. J desire to interrupt the 
reading by making a suggestion. I 
am a member of this committee. This 
report has been prepared by the chair- 
man of the committee with great oare, 
and the committee consented that he 
should present it. It will take nearly 
an hour to read it. It is elaborate, able 
and comprehensive. I move that its 
reading be dispensed with and that it be 
entered in the Jounal. 

Mr. CURTIN. I trust not. As the re- 
port is an able one we had better hear it. 

The PRESIDENT ~0 tern. The question 
is on the motion of the delegate from Lu- 
zerne (Mr. Pughe.) 

The motion was agreed to. 
Tbe report is as follows : 

CAPITALANDLABOR. 

Two of the proposition referred to the 
Committee on Industrial Interests and 
Labor present for oonsideration the ques- 
tion of a constitutional determinatton 
of the number of hours that shall con- 
stitute a legal day’s work, with legal 
regulation of the wages to be paid for la- 

* 

bor so limited 8s to time. By one of these 
the day’s work is fixed and determined 
a,t eight hours, with penalties for the dis- 
oharge of any employee who refuses to 
work longer time ; requiring further that 
“laborers and mechanicsemployed by the 

Y 
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State, or by any county, city, township 
or borough on contract or otherwise, shall 
oonform to those hours, and shall receive 
the same compensation therefor as for ten 
hours of labor.” By the other, the Con- 
vention is invited to “insertion of a clause 
in the Consiitution prohibiting legislation 
from interfering with the right of the 
employer to m&late the hours of labor 
and prices to be paid for the same, by 
mutual agFeement.” 

The question that lies at the root of the 
difference thus indicated-the legal philo- 
sophy of the proposed interference by 
statute with contracts of employer and 
laborer-would perhaps more properly 
fall within the province of one or the other 
of the law committees& the Convention. 
An enlightened judgment, based upon 
the principles of jurisprudence, would, 
we think, dispose of the question 60 far 
as legislation’ is concerned therewith. 
Those’ principles have, indeed, been a 
thousand time violated by parliamentary 
‘enactments; these latter, in their turn, 
having been as often annulled by those, 
societary forces which govern communi- 
ties that grow in freedom. Sumptuary 
laws have never yet been able to secure 
their own execution nor are they likely 
ever so to do. 

The “ Statutes of Laborers,” so frquent- 
ly presenting themselves during centu- 
ries of English history, have shared a 
similar fate, the policy, as well as the 
principles involved therein, having fallen 
into the don ble disrepute of falseness and 
failure. Made in the interest or supposed 
interest of capital, employers were by 
them expressly forbidden to pay the la- 
borer more than a certain sum for a day’s 
work-less in the winter and more in the 
summer months ; this, too, under penal- 
ties deemed quite sufficient to compel 
obedience. Of the folly of such legisla- 
tion we need say nothing. It is enough 
that the uecezsity during centuries for its 
repitition furnished proof conclusive that 
its aim and end were in their very nature 
entirely impracticable. 

Stathte law may, and should, protect 
obildren from being worked in factories 
to the loss of health and life ; it may and 
should require employers to provide ven- 
tilation and all practicable securities of 
life for miners ; doing these things for the 
same reason that it establishes steamboat 
inspection, abates public nuisances, feeds 
its paupers, and eduoates its children. 
The State stands in loco parentis to the 
helpless and the incapable of its people, 

and exercise of its parental sovereignty 
within such limits contravenes none of 
the principles of socistary order. 

The proposition which would by legal 
enactment limit the freedom of contracts 
generally, goes, however, so far beyond 
the bounds of principle and policy, that 
it aan neither be stated logically nor de- 
veloped in coherent practical details. It 
asks just such iuterfereuae with the lib- 
erty of both oapital and labor as marked, 
and marred, and paralyzed the English 
statutes above referred to; differing in 
nothing but in changing the defendant of 
the old absurdity into the plaintiff of the 
new one. When the public law is asked 
to make eight hours a day’s work with ten 
hours’ wages, and when the demand has 
been complied with, nothing has been 
yet accomplished unless the wages of the 
ten hours shall have simultaneously been 
prescribed. In what manner, howeveri 
shall this be done ? How shall the sched- 
ule of prioes for the thousand different 
avocations be arranged? Shall the avcr- 
age rates of last year, or of the present 
one, be taken; and shall the wages of 
next year, or of others that are to follow, be 
kept up or held down to those figures? 
That fhis caunot be is clearly obvious. 
Equally 80 is it that something else, some- 
thing very different from statute law, 
must determine the market price of 
labor. An act of Congress some time 
since limited the day’s work of mechan- 
ios and laborers iu the employment of the 
government to eight hours, and the Presi- 
dent afterwards ordered the pay which 
they had previously received for ten hours’ 
work to be given them. With the rea- 
sons, or the results, *this’ act of govern- 
ment weare not here concerned. It is 
not a precedent for the general interfer- 
ence with private contracts no.w pressed 
upon us. In this case the government is 
one of the parties and the employees are 
the other, and as such they are free to fix 
the terms of the contract. Even were the 
case taken for an example, which it can- 
not be, still it is merely a legislative act 
having no claim to place in the federa 
Constitution, or in that of a State. Open 
at any moment to amendment or repeal, 
it retains some of the required flexibility; 
but planted iu the fundamental law it 
would lose all the necessary acoommoda- 
tion to changes of time and consequent 
changes of conditions. The provision re- 
lating to hours and wages of employees 
of counties, cities, and boroughs in the 
proposition we have been now consider- 
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ing, belongs precisely to the category of thou come and no further, and here shall 
this act of Congress and demands at our thy wild waves be stayed.” He cannot 
hands no further discusslon. Legislators command the public movements by which 
may do as they will with their own, but his fortunes are to be governed. Seeing the 
they must not dispose of private rights unequal distribution of the world’s goods, 
with the like freedom. and regarding them all as the product of 

The second resolution above referred to that labor which receives so small a share, 
asks as its obvious aim a clause prohibit- he looks for means or qeasures by which 
ing that legislative interference which the to compel an equitable distribution. He 
first soimperatively demands. We could is clear as to the end to be obtained ; clear 
not recomtneud such a barrier to free dis- as toits necessity; clear as to its justice. 
cussion and freedom of action as is now From the purpose to the end, however, 
suggested on either hand. It is but right in all sooietary, social, moral, or even di- 
to allow the antagonistic parties to stand vine purposes, the distance is great : and 
on even ground, profiting, so far as they under the laws that rule in the lives of 
may, of the respective merits and forces men, results, however desimble and j[lst, 
which, in the progress of events they can are to be brought about by a system that 
bring to bear upon this great question. may not be forced. This, however, he 
Your committee, therefore, recommends does not see. Perhaps we might say that 
that both these propositions be rejected he will not see it. To recognize the steady 
by the Convention. and necessary operative Zau, in that condi- 

Their whole duty, however, has not tion of things which so sorely oppresses 
been done in simply refusing, because of him he is most unwilling, for this would 
their inexpediency, the demanded mea- command his submission. Seeing only 
sure9 of relief. The eight hour law, and wrong in the order of human affairs, he 
the regulation of wages by governmental shuts his eyes and falls back upon his 
authority, are, however faulty in them- strength in assault on one hand, and re- 
selves, but indicative of an erroneous sistance on the other. He calls upon the 
movement of the times of great import- State to interpose, not in reference to 
auye. Of all the unsettled questions of causes, but to their effects, thus demand- 
the day there is no one of highermoment ; ing the end, not the tnenns by which that 
none deserving of more serious and ear- end might be attained. Legal pains and 
nest consideration. For many years it penalties are his chosen remedies, and in 
has, more and more, taken the form, as it keeping with this impulse he enters into 
now bears the name, of a war between association with his fellow-toiler, surren- 
capital and labor. The parties to the dering his own liberties as largely as he 
contest seem themselvesso to understand would invade those of others of his fel- 
it ; and it behooves all who are in author- low-men on whom he looks as his oppres- 
ity, either as leaders of public opinion or sors. Further even than this, he forbids 
as makers of public law, to take thought 
in time and look f& the means of estab- 

the opportunities of labor to his brother, 
his son, his daughter, that ho may thus, 

lishing peace through justice, for only as he imagines, be enabled to secure him- 
righteousness and peace can travel hand self against evils resulting from competi- 
iti hand, just as wrong and war are ever tion for the sale of labor. 
joined together. Such measures are as useless as, to all 

Labor, at wages, goes daily to theauction the parties concerned, they are unjust. 
block, its forces to be there knocked down They are not remedies for the evils suf- 
to the lowest bidder. In our system of fered and apprehended, fGr the reason 
industrial disorder the laborer’s lowest that they are based upon radically erro- 
reward is the employer’s highest profit. neous notions of causes and effects. In 
He has no capital on which to rely for ef- the Arst place, it is assumed that labor 
fectual resistance. His necessities are andcapital are naturally hostile to each 
continuous; his employment and its re- other. This is not true. Laborers and 
muneration fluctuate with all the changes’ oapitalists may go to war, but labor and 
in the markets of the time, whether that capital are joined in indissoluble part- 
in which the interest of money is deter- nersbip, with interests essentially idanti- 
mined, or that in which oorn or cotton, cal and, with the progress of the indus- 
bats or shoes, are sold. His own market trial arts, ever beooming more closely in- 
is therefore but a troubled sea, .subject to terdependent. The remedy for the subsist- 
high and low tides, to storms and calms, ing hostility of the parties and its evils 
and to it he cannot say, “thus far shalt is, therefore, not to be found in legal com- 
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pm&on on the one hand or on the other. 
They must not fall out by the way, but in 
harmony search for the causes of existing 
evil, and by combined effort seek to per- 
fect their cnnnection. The societary sys- 
tern is governed by laws as absolute and 
persistent in operation as those of any 
other part of thecreation. War among its 
elements constitutes no part of its system. 
Kindred to this primary mistake’ is the 
dreadful severity of the measures adopted 
by labor associations for limiting the 
number of apprentices in the productive 
arts. D0ginning with a fear of the very 
capital by which they are aided, they fall 
now upon another fundamental’ error, to 
wit, fear of competition in their own clsss 
for the employment whloh they would 
wionopolize, hecause, aa they think, the 
market for labor may be over-crowded. 

In the nature of things, however, there 
ia EO possibility that labor shall ever fail 
of its opportunities if its market he kept 
free and fairly bakmoed. There has never 
yet been a day in the world’s history 
when the productive industries were at all 
adequate to the wants of oonsumers. In a 
true order of business not all the possible 
labor of muscle and mind, with all the ap- 
pliances of machinery and natural agen- 
ales, can overpass the want&of the world. 
There is possibly a limit to the consump- 
tlon of food, as there is to the area aud fer- 
tllity cf the earth; but their respective 
limits are providentially adjusted to each 
other step by step through all the sta.ges 
of their growth ; whereas, with respect to 
all other industries, supply oreates de- 
mand. Their market can, therefore, never 
be gorged, and the fear of competition in 
paduction is as baseless as the measures 
taken to repress it are both crud and un- 
just. To mechanics and manufaaturers 
no measure applies, uor are there any 
Ilmits needing to be feared. Fifty years 
ago stage ooaclhes were seldom crowded. 
Since then the canal boat, the steamboat 
and the railroad oar have been produced 
with thousands of times the capacity of 
former vehicles of transportation ; yet are 
they constantly taxed to their utmost ca- 
pacity for work. Fifty years ago weekly 
newspapers printed a few hundreds for 
their lean listsof subscribers ; now tens of 
millions are being dally issued, Fifty 
years ago four or five yards of muslin per 
head was the meagre average annunl con- 
sumption of our people; now they con- 
sume as much as would make a tent 
cover Par the whole of the inhabited oon- 
tine& Then, the women of the house- 

. 

hold, at their simple wheels and hand- 
looms, in the leisure hours of their daily 
work, supplied the woollens that the 
country wore; now power-looms, yield- 
ing thousands of times more cloth and 
hosiery, are tasked to meet the demand. 
As well might education be restrloted in 
the fear that men might become too intel- 
ligent, as to place restraints upon skilled 
industry for fear of glutting the market 
with its products. 

In the present order of things, however, 
markets are glutted ; hands compete with 
hands for work ; wages are inrdequate ; 
and actual suffering .and apprehended 
destitution are experienced, to the dis- 
grace of Christendom, and to the bewil- 
derment of its philosophers. Society is 
diseased; its life-blood flows unevenly; 
some ofits members are gorged even into 
the fever of congestion, others meantime 
being chilled and paralyzed for the lack of 
proper food and raiment. It is to these 
disordered conditions, traced to their 
causes, that, alone,remedial measures can 
be applied with hope of mitigation and 
of ultimate cure ; and all interference not 
directed by knowledge oP the laws which 
rule the case can but add to itsown turbu- 
lence to the prevailing discord. 

If these reelections, at first sight, wear 
the appearance of mere abstractions, there 
may yet be found some practical force in 
their direct application to the solution of 
the difficult subject under discussion; 
and the indulgence of the Convention is 
asked while the task is here attempted. 
Disease of the human body is defined to 
consist essentially in a broken balance of 
the circulation and of the nervous func- 

,‘fions. Disease of the aggregate man, or 
society, is as well, and asusefully, defined 
by analagous derangements of equilib- 
rium in the functional relations of the 
members of particular communities, and 
of entire communities among themselves. 
When one organ of the human body 
seizes upon an undue supply of blood, and 
of nervous,power, the remainder of the 
structure is in that proportion deprived, 
failing of its proper force, and suEeringin 
its active powers, in the dire& ratio that 
the monopolized organ. overpasses its 
proper allotment; with the further inevit- 
able mischief of viclated law, that the 
whole body, thus at war among its parts, 
shall suffer equally in every organ, dif- 
ferent as may be forms in which disease 
presents Itself. . If the brain and the heart 
seize upon the share of vital energy that 
belongs to the muscles and the.digestive 

. 
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organs, the latter suffer from inanition ; 
fever and convulsions meanwhile, ex- 
hibiting themselvesin the former. These 
things premised, we may now look to 
their application, and to the parallelism 
presented in the social disorder now so 
obviously existent. 

The leading nations of Western Europe, 
for a century past, have been the vital 

sands of its victims have perished of want, 
and of the diseases which follow in the 
wake of insufiicient supplies of food. 
That laborers have much to complain of 
in reference to their condition in the old 
world is very certain. Whence, how- 
ever, come effects so fearful as these-so 
damaging to its boasted civilization-so 
reproachful toits Christianity? 

oentres of the industrial world, and have 
been untiring in their endeavors to con- 
centrate within themselves all the ele- 
ments and agents of industrial and com- 
mercial activity, thus gorging themselves 
at the expense of a proportional depriva- 
tion to the whole outside world; Spain, 
Portugal, Ireland, Turkey, China, the 
East Indies, the West Indies, and all the 
States of this Western Continent, having 
suffered each in the degree that they have 
exposed themselves to a foreign ursurpa- 
tion of their industrial libertiesand rights, 
and now witnessing, by their sad histo- 
rtes, to the disastrous effects of intrusion 
and domination in their labor markets. 

The system of international trade which 
has now for several generations held sway 
among the civilized peoples of the world, 
is marked by results as regards the labor 
interest at large which condemn it as a 
system of industrial tyranny on one hand, 
and dependence on the other, mischievous 
alike Lo the oppressor and to his victims. 
The trading and manufacturing policy of 
the monopolistic nations is for themselves 
a system of pauperism, famine, despair 
and emigration; their own laborers and 
those of the victim nations being thus 
everywhere forced into revolt against that 
capital to which, under other circnm- 
stances, they would look as to their chic 
eat friend. % Tested by its fruits, what ha 
this monopolistic system done for the 
welfare of the masses of the peoples 
compelled to its support and mainten- 
ante? Let the history of the past, 
during which it has had full sway in 
Western Enrope, answer! The toilers 
have fled in multitudes from their native 
lands. X-early the whole population of 
Australia, and fully onesevonth of the 
people of the United States, are foreigners 
by birth. The commercial and industrial 
regime of those parts of Western Europe 
which have waged war upon foreign 
laborers by means of oppression of their 
own, is thus shown to be one of expatria- 
tion for those of their poor who have been 
able to escape therefrom ; hundreds of 
thousands, meantime, being thrown upon 

The explanation is this : To absorb the 
industrial functions of all other nations, 
especially in their highest forms of pro- 
duction, they have been obliged to nn- 
derwork the labor of* countries whose 
markets they have invaded. Wages to 
their own workmen lower than the lowest 
of the home wages of foreign labor so 
employed, constitute the one terrible con- 
dition of success. Beggary, starvation, 
banishment, are thus the necessary fruits 
of that ruthless policy which so long has 
employed the native laborer in a struggle 
with that foreign one whose real interests 
are to utilize in harmolty with his own the 
opportunities and the means of self-sup- 
porting employment. Such is the refiex 
mischief that falls naturally upon the cnl- 
prit oon1muni.y that assumes to make 
itself the workshop and the centralized 
commercial emporium of the world. The 
blood sucked from the rest of the body, 
while it gorges, paralyses tho congested 
organ. 

How this atrocious policy mUSt alf’ezt 
the victim nations bacomes now Clearly 
obvious. Its aim, and its actual effects, 
are the compulsion of their industries 
into the coarsest and least remunerative 
forms of production, with the attendant 
effect of cheapening all raw materials, 
and, by destroying the domestic demand, 
compelling their transportation to the 
markets of manufacturing monopolists 
abroad. In general terms, the usurpation 
of the home market by the products of 
skilled labor from abroad, prevents t,hat 
diversification of industries which, among 
themselves, would balance their wants 
and their supplies; thereby securing to 
them a constant and reliable home ex- 
change for all the varied products of the 
duly self-supporting and solt-supplying 
productiveness. Thus,following the illns- 
trative analogy above adopted, the ex- 
tremities sre deprived of their healthful 
functions by the central usurpation of 
those life-giving forces and resources to 
which alone cm they look for power to 
perform the varied ofilces to them a& 

the pub+ charity, while tens of thou- signed. 
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Fortunately for us, the due distribution 
of the industries of civilization, the fair 
and equitable security oP its rewards to 
capital and labor, and the wholesome de- 
velopment of business interests and en- 
terprises, do not depend upor. the consent 
of communitieswhich, as has been shown, 
have constituted themselves disturbersof 
the industrial h&notnes of the world at 
large. The United States have people 
enough, resources enough, and skill and 
energy enough, to restore order for them- 
selves by their own action, nnd in despite 
of outside resistance ; and also, to compel 
a greater degree ot confomiity among 
those who habitually dominate the mar- 
kets of the world. During the greater 
part of our last census decade, and in the 
two years which have since elapsed, un- 
der a pohcy of foreign commerce which 
has tended largely to reserve American 
labor for American hands, au unparallel- 
ed prosperity has resulted to us, an im- 
mense benefit having simultaneously fal- 
Ion to the share of the laborers of Europe. 

Immigration, incited by the highwages 
attending our enlarged demand for labor, 
has been-increasing with such rapidity 
that employers abroad have found them- 
selves compelled to earnest efforts, in the 
form of increased wages, to detain at home 
their workmen skilled in the arts. But 
recently the German Minister of the In- 
terior, in reply to an inquiry on this sub- 
ject, told the House of Deputies “that it 
was impossible to restrict emigration after 
granting the right of change of domicile. 
What.” he continued, “was wanted was 
enlightened. and judicious legislation, 
which would make thosa who now 
thought of emigrating value their coun- 
try above all others. Emigration could 
best be checked by elevating nnd improv- 
ing the condition ot the people at home. 
This was what the government was aim- 
ing at, and by this means it hoped to 
check the tide of emigration.” In every 
possible manner the operation of our pro- 
tective system is thus working for thead- 
vantage alike of thnse who come to us, 
and of those who remain abroad. The re- 
wards of labor, so far as our existing policy 
conforms to the principle underlying it, 
are distributed in fair proportion through- 
out the manufacturing nationsof Europe: 
aud if the details of our Customs tariff 
were wisely and universally adjusted so 
as to hold for ourselves all the productive 
enterprise and industry that is possible to 
our climate, and to our other natural ad- 
vantages, we should, in the next dozen 

years, settle conclusively the labor ques- 
tion for ourselves, for France, forGermany, 
for Belgium, for Britain, and for Ireland. 
This, and this alone, presents the means 
of the desired rectificat’ n. It is the strug- 
gle for our market, m cr e than for any or 
all others, that has hitherto held down 
the wages of Europe to the starvation 
point. &et us put an end to that struggle 
by resolutely defending our home pro- 
duction against injurious competition 
from abroad as a first duty which we owe 
to ourselves; and, as a secondary duty 
inseparable from the first, that of confer- 
ring the benefits of right-doing upon 
laborers abroad. The best national is the 
best international policy. All experience 
proves this proposition ia the degree thar 
the principle has been allowe& to operate., 
We need not detain the Convention with 
an exhibit of all the benefits derived, 
and all the mischief escaped, in our re- 
cent experience under the pperation of 
that policy which looks to aiding laborers 
everywhere in their war against monopo- 
lies whose existence is wholly dependent 
on the power to prevent outside nations 
from obtaining that coutrolovcr the great 
forces of nature which they themselves 
possess, and by which labor is so greatly 
aided. 

Closing their eyes to the important facts 
which have been thns presented, very 
many of our working men look with 
jealous eyes at every measure tending 
toward bringing those of other countries 
to take a place side by sido with them, 
believing, as they do, that the more the 
supply of labor the lower must certainly 
become its price. Nevertheless, could 
they but be persuaded to study carefully 
the facts of even the last twenty years, 
they could not fail to become impressed 
with the fact, that growth of wages has 
always kept even pace with growth of 
immigration; the reward of labor, on the 
contrary, declining as immigration has 
been arrested or destroyed. At no pre- 
vious period had the demand for labor, 
or its reward, grown so rapidly as in the 
early vears of the great California one, say 
from 1850 to 1654, when immigration grew 
to four hundred thousand. At none, has 
labor been more in excess of the demand 
than in the years that followed the great 
free trade crisis of 1857, when immigra- 
tion declined to a figure scarcely greater . 
than had been attained fwenty years be- 
fore; and when, as in 185041, not one out 
of five of the skilled workmen of the 
country was steadily employed. Here, in 
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PhiladelrMa. when it was desired to 
build a sireet milroed they advertised fo> 

” _ 
of another dozen years, many of which 

two hundred and fifty hand? at but sixty have been years of war and waste, WC 
cents a day, and had more than five find that with a growth of numbers tha: 
thousand oRered, a majority of whom 
were skilled arti& who were ml~olly 

hasnot exceeded thirty per cent., the con- 
sumption of iron-the surest test of grow- 

out of work. In the nei&borhood of one ing or decliuing civilization-has at- 
great establishment, a rolling mill, the tained the enormous figure of four mil- 
number of unemployed men was so great lion tons, or more than thrioe that of 1860. 
that the county authorities, to Save its Of this vast quantity nine-tenths have 
skilled workmeri from open pauperism, been given to the construction of ma- 
determinedtobuildsturnpike,employing chinery to be used in aid of human force, 
experienced hands at breaking stone, for from the needle to the sewing machine, 
fifty cents a day, rather than supporting from the spade to the reaper, and from 
them as paupers. At no period of our the wagon to the locomotive and the rail- 
history has the reward of labor grown so road bar. 
rapidly as in the last ten years, when the 
exodus of European workingmen has so 
rapidly Increased that the states of Cen- 
tral and Westeln Europe now find them- 
selves forced to consideration of the 
measures required for retaining their 
countrymen at home; and when the 
highest German authorities admit that 
the pecuniary loss resulting from training 
and% educating men for export to this 
country has now already more than coun- 
ter-balanced the French indemnity of 
$1,200,003,003. To all appearance the im- 
migration of the present year will closely 
approach to half a million ; and yet it is 
at this moment, in face of so wonderful 
an addition to our stock of working men 
and women, that we have a determined 
agitation for bringing about a reduction 
of time and increase of wages. In the 
years prior to the rebellion, when immi- 
gration so largely declined, the agitation 
was for employment al almost any price. 
Why is this? Why is it that, contrary to 
the rule elsewhere observed, demand for 
labor goes ahead of supply when this 
latter is great, and falls behincl it when 
the supply is smell? To this the anslvcr 
is, that the power to compel nature to 
labor in man’s service increases almost 
geometrically as numbers increase arith- 

As a consequence of the great ,increase 
in the power of combination that has thus 
been brought about, we find the manu- 
facturing product of the country to have 
grown in the period 1860 to 1572, from 
eighteen hundred to five thousand mil- 
lions, the mere increase having been 
almost twice the total amount to which 
the country had attained in the centuries 
that had preceded the war of the re- 
bellion. Adding to these figures the for- 
eign manufactures consumed, we obtain 
for the first-a free trade period when im- 
migration was rapidly passing away-a 
total consumption of about $65 per head ; 
whereas in the period which since hax 
passed, and in which immigration 
has so greatly grown, it has risen 
to more than $KO per head. So i:d~, 
therefore, is the working man from hav- 
ing occasion to dread the competition of 
the immigrant that he needs, night and 
morning, to pray for maintenance of that 
policy which is now making demand on 
Europe for so much of its half fed and 
half clothed population, thereby compell- 
ing both landed and manufacturing cap- 
italists to the adoption of measures tend- 
ing so to improve the condition of them 
who are left behind as to induce them to 
forego the idea of abandoning their 
native land. Never in the world’s his- 
tory has there been furnished such con- 
clusive evidence of the fact that meas- 
ures tending to benefit tbo working ma11 
anywhere tend toward raising his condi- 
tion everywhere ; and that, therefore, 
there is perfect harmnny in the real and 
permanent interests of mankind at large. 

mecically ; as employment becomes di- . 
versified, and as men are more enabled 
to combiuc their efforts for attainnlent of’ 
that object. The policy of the country 
from 18X to 1800 looked to dispersion of 
our people, with steadily diminishing 
power of production, as a consequence of 
which the consumption of iron, of for- 
eign and domestic production, in the 
closing year, but little exceeded a single 
million of tons; having but very slightly 
grown in the dozen years that just then 
had passed. Nevertheless, the increase 
of population had been little less than 

forty Der cent. Since then, at the close 

The narration in capable hands would 
take the form of aheroic poem, and wonltl 
carry with it the charm without the fiction 
of a fairy tale. Under that policy the 
enormousgrowth of our aggregate wealth, 
the extension of our internal improve- 
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mints, the tirm establishment of our na- 
tional credit, the excellent service of our 
currency, and the confidence infused as 
preparation for future and still greater 
enterprises are its complete vindication. 

Were further evidence of this required, 
it would be found on studying what has 
happened among ourselves as consequent 
upon emancipt)tion of the colored race. 
Less than a dozen years since, our work- 
ing men looked jeal,ously upon the negro, 
believing that any measure tending to- 
ward his emancipation would certainly be 
followed by such aninflux of cheap labor 
as must seriously affect themselves. 
‘Directly the reverse, the negro migrates 
to Texas and there becomes a customer 
for manufactured products of a class 
greatly higher than that of those which 
his master had been accustomed to pur- 
chase for his slave. The southern freed- 
man now aids his northern brother by 
making a market for his p&ducts; 
whereas, before emancipation his powers 
had been taxed to make demand for the 
the worthless products of factories owned 
by foreign millionaires engaged in’ a 
‘*warfare against the competing capital of 
other countries,” having for its essential 
object, that of preventing any and every- 
where that diversilicationof employment 
to which alone can we look for elevation 
of the laborer, and for establishment of 
that harmonyin the relations of labor and 
capital which is now so much to be de- 
sired. 

Protected in some degree against the 
&‘ wa’rfare “.above dscribed, the west, the 
south, and the southwest, are now actively 
engaged in developing the wonderful 
mineral resources of the country, bring- 
ing consumers of food to the side of farin- 
cr.9 engage in its production. With every 
step in that direction there arises new 
competition for the purchase of that 
skiiled labor whose market has hitherto 
been confined to eastern aud northern 
States; and with each the working man 
finds himself more and more enabled to 
determine for himself who shall be his 
employer and what shall be his re- 
ward ; employers, on the other hand, 
finding themselves daily more and ore 
compelled to offer new induceme aii to 
really useful men to remain at home. 

Labor and capital, under the benign 
influence of a policy looking to promo- 
tion of the habit of association and to the 
production of competition for the pur- 
rhase of human service, tend therefore 
daily more and more toward that equally 

whose effects exhibit themselves in a 
daily growing self-respect on the part of 
those who labor, and on that of those by 
whom the laborer is employed. 

The more perfect the power of associa- 
tion for all lawful purposes the greater is 
the power of production, the larger is the 
proportion of the product that falls to the 
laborer’s share, and the greater is tho ten- 
dency toward harmony in the relations 
of the various portions of the societary 
body. Asked for proof of this we need 
but to invite the Convention to look 
nround and see this city with its 120,000 
houses, sheltering the best fed, best 
clothed, best housed, and most orderly 
population of any great city of the world. 
The simple fact that of that vast number 
of houses almost a third pay water tax for 
private baths, would seem to furnish all 
that could be needed. When to this we 
add, that, notwithstanding a winter of 
such severity as has been rarely known, 
there has been but little serious crime of 
any description whatsoever, we thus fur- 
nish proof of the assertion, that for the 
promotion of that self-respect which leads 
to oarrying into practical effect the great 
lesson whioh constitutes the basis of our 
religion, we need to remove all restric- 
tions upon the exercise of that power of 
assooiations to which man is now, and ever 
has been, alone indebted for power to con- 
trol aud direct the great forces of nature 
to his use and servioe. The more perfect 

’ the removal, and the more absolute the . 
recognition of a right to associate for all 
lawful purposes, the more rapid must be 
the societary circulation and the greater 
the societary health and force. 

Less than a century since it was held in 
France that the rieht to labor was to be 
regarded as a privylege which the sover- 
eign might riahtfullv sell to his subjects, 
a:d w&h they mist purchase if-they 
would give their faoulties to the ettbrt at 
securing supplies of food and raiment for 
th’eir families and themselves. Less than 
half a century since the right of the Brit- 
ish people to combine togetherfor dealing 
in coal, for effecting insurances of any de- 
scription, for banking, or for trading in 
any manner except in subjeotion to the 
antiquated law of partnership, was utterly 
denied ; and the mere attempt at raising, 
in any case, a transferable stock was held 
to be a criminal offence, punishable by 
the oourts. 

The exercise of rights thus forbidden to 
the people at large had long before been 
secured to the few who had obtained 
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grants of monopoly power, and were then 
trading as the Bank of England, the Roy- 
al Exchange Assurance, the East India, 
the Levant, and other companies, all of 
which had been organized under charters 
by which the paities interested were au- 
thorized to trndo with others who were 
wilhng to trade with them on the under- 
standing that the joint funds alone were 
liable for the performance of their engage- 
ments. 

The outside -pitalist was thus denied 
the right of investing his means in such 
way as he deemed likely to prove most 
advantageous. He might purchase land; 
he might become a manufacturer; he was 
permitted to become member of a bank- 
ing house, provided the partners did not 
exceed six in number; he might lend his 
money out on mortgage attended with 
the inconvenience of probablo delay in 
the return ; he might lend it to the gov- 
ernment at a low rate of interest: or to a 
private banker with the risk of total loss; 
but he was not at liberty to unite with a 
dozen or more friends and neighbors in 
establishing an office, under the Control 
of an agent selected by thomselves, at 
which they shonld lend to such ns might 
wish tn borrow upon personal security, 
or on that of merchandise. 

HOW great is the change that has since 
been bronght about is shown by an ab- 
stract of the act of 1856 here given, as fol- 
lows : 

. ~~An,v peren or more persons associated 
for any lawful purpose may, by subscri- 
bing their nanles to a memorandum of as- 
sociation and compl.ying with the provis- 
ions in respect of registration, form them- 
selves into an incorporated company with 
or without limited liability. The memo- 
randum to contain the name of the pro- 
posed company, the place where regis- 
tered, whether limited or unlimited ; and 
in the Case of a company formed with lim- 
ited liabili?y, the word “Limited” to be 
the last word in the name of the com- 
panv.“-Cabinet Lawyer, London, 186s. 
p. 154. 

The right to associate together for all 
lawfnl purposes, that for creating banks 
with power to issue circulating notesalone 
excepted, is here fully recognized, the se- 
curity of t,hont: trading with the companies 
which may be formed being provided for 
as folloW? : 

“Its name is to be painted, or affixed, 
in a conup,icnous position in letters easily 
legible on the outside of every omce of its 
place of business. Its name shall be en- 

graved on its seal, and legibly mentioned 
in all notices, advertisements, Bc., made 
by it, and in all bills of exchange, promis- 
sory notes, checks, orders for money, 
bills of parcels, invoices, receipts, letters, 
and other writings used in its business. 

“The penalty for not printing the name 
on the office is &5 for each member; and 
if any direotor, or other otllccr shall issue 
any notice, kc., bill of excbanke, 8~. 
whereon the name is not mentioned in 
the manner aforeaald, he shall be liable 
to a penalty of ;E30, and be personally lia- 
ble for such bill of exchange, kc., if the 
same be not made good by the company.” 

In thus recognizing th8 right of each 
and all freely to associate for any and 
every lawful purpose, and to determine 
for themselves the terms on which to in- 
vite others to trade with them, Old 
England was but following on the road in 
which New England had always walked ; 
the right of association having there, and 
most especially in Rhode Island and 
Massachusetts, been exercised with a 
freedom known to no other part of the 
world whatsoever. At the date of the 
passage of this Brkish law the soil of those 
States had long been covered with char- 
tered companies for almost every con- 
ceivable purpose. Every town was a car- 
poration for the management of its roads, 
bridges and schools. Academies and 
churches, lyceums aad librtries, saving 
fund societies and trust companie:;, every- 
where existed in numbers proportioned 
to the people’s needs; aud all were cqrpo- 
rations. Each and every little district 
had its bank ofa size to suit its wants, 
the stock being owned by the small capi- 
talists of the neighborhood ; and, as a 
consequence, they mere economically 
managed. Local action furnished thus a 
system of banking more perfect, and less 
liable to vibration in the amount of loans, 
than the world before had ever known. 
In those two States alone suah little 
moneyed corporations counted almost by 
hundreds. Massachusetts then presented 
to view no less than fifty-three insurance 
officesof various forms, scattered through- 
out the State, and all inoo:porated. Pac- 
tori were incorporated, and were owned 

%h in 9 res; every one that had any part in 
the management of their c(lncerns, from 
purchase of the raw material to sale of 
the manufactured article, being a part 
owner. Charitable associations existed 
in large numbers and were all jncorpara- 
ted. Fishing vessels were owned in 
shares by those who navigated them ; and 
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the sailors of a whaling ship depended in 1822, clozely corresponding with that of 
a great degree, if not even altogether, Massaohusetts. 
upon the success of the voyage for their The capital stock having been paid in, 
compensation. Every master of a vessel all personal liability ceases except so far 
trading in the Southern ocean was a part as is indicated in the section which here 
owner, and the interest he possessed furn- is given : 
ished strong inducement to that exertion “The stockholders of any eompany or- 
and economy by aid OF which New ganized under the provisions of thisaet 
England men were then rapidly obtain- shall be jointly and severally individu- 
mg control over that distant trade. The ally liable for all debts that may be due 
system was the most perfeclly democratio and owing to all their laborers, servants; 
of any the world had ever known. It af- and apprentices for services performed for 
forded to every laborer, every sailor, suoh corporation.” 
every operative, male or female, the pros- Travelling further west, the influence 
pcct of advancement, a.nd its results have of that great portion of the people of Ohio 
been precisely suoh as might have been which occupies the Connecticut Reserve 
anticipated. In no part of the world had exhibits itself iqthe flrst se&ion of an aat 
talent, industry, and prudence been so to oreate and regulate manufacturing 
certain to command liberal reward. companies passed in 1858, by which it is 

That Massachusetts has not since gone provided that on oomplying with certain 
backward is shown by a general law en- simple conditions all personal liability 
acted three years since, whose first set- ceasesexceptsofar as regardslaboremem- 
tion reads as follows : ployed in carrying out the interests of 

LhAny such number of persons as is said company.” 
hereinafter provided who shall have as- In each and all of the cases above de- 
sociat.ed themselves together by an agree- scribed the tendency has been in the di- 

.ment in writing such as hereinafter de- rection of removing previously existing 
scribed, with the intention to constitute a obstacles to that oombination of labor and 
corporation for any of the purposes here- capital to which alone can we look for an 
inafterspecified,shall become anorporation increase of productive force. Of all, how- 
upon complying with the provisions of the ever, the English system is the most sim- 
eleventh section of this act, and shall re- ple and the most advanced, and hence it 
main a corporation with all the powers, IS, that the limited liability principle is 
rights, privileges, and subject to all the there already more extensively applied 
duties, limitations, and restrictions con- than in any of the American States whose 
ferred by general laws upon corporations position in thii respect has been above de- 
except as is herein otherwise provided.” scribed. 

By the section therein referred to it is 
provided, that in the formation of any 

.Turning our eyes pow homeward, we 
find that in our own State the right of as- 

company under this act the president, sociation, for any purposes of trade or 
treasurar, and a majority of the directors, profit, has never been admitted. Men 
shall furnish to the commissioner certain might come together for the lurrpose of 
evidence, whereupon the latter is required forming literary, religious, or charitable 
to grant a certificate that the parties have associations; for building bridges; for 
become organized into a corporation in making turnpike roads; but when they. 
aocordance with the statute. Thenceforlh, delred to associate in any manner for 
with the single exception of “money due rendering labor more productive they 
to operatives for services rendered within were met at once by the assertion that 
six months before demand made upon the they were in search of privileges which 
corporation, and its neglect or refusal to might be granted to the favored few, but 
make payment,” ail personal liability were not to be allowed to the many who 
ceasss except in cases where anp special sought exemption from the absurd re- 
stock is created by means of action of the strictions of the law of partnership. 
stockholders themselves. Mammoth banks obtained oharters from 

Traveling westward the people of New legislators who denied to the people of a 
England carry with them into New York aountry town the right to oreate a little 
that love of freedom’ by which they had shop at which the money exchanges of 
been always so much distinguished, and the neighborhood might be performed. 
which exhibits itself SO fully in the pro- To the owners of mineral lands anxious 
visions of “an act relative to a corporation to bring to their aid the capital of distant 
for manufacturing purposes” passed in &ties all power of combination was de- 

3 1-VOL. v. 

. 
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nicd ; railroad companies being mean- 
while authorized to buy and sell the coal 
for whose transportation alone they had 
been at the first intended. 

I 

The absurdity of all this becoming at 
length clearly obvious, public opinion, in 
1849. forced upon the Legislature the pas- 
sage of a general law for promoting the 

. institution of manufacturing associations, 
soon, however, to be so amended as to re- 
quire that every associate should be liable 
in his ind’vidual capacity for every dollar 
of indebtedness that might be incurred ; 
and for exercise of the privilege of so be- 
coming he was required to pay a bonus to 
the State of one-half per cent.; this, too, 
in addition to the fact,, that in his rapacity 
of corpofator he was liable to a special 
taxation while compelled annually to ex- 
hibit the state of his aWairs to the gaze of 
the world at large. Asa consequenceof this, 
the general law has remainedalmost, if not 
absolutely, a dead letter; few, if indeed 
any, having shown themselves willing to 
subject themselves to its absurd provi- 
sions. Since then, charters have been 
granted by almost th jusands, and to the 
necessity that had been thus established 
for obtaining, by means of special lam’s, 
exemption from injurious and antiquated 
restrictions, we stand to-dly mainly in- 
debted for the legislative corruption of 
which we now so much complain. 

How utterly inconsIstent has been our 
whole course of action in reference to 
this great question of association is shown 
in this-that as early as 183G an act was 
passed for enabling individuals to create 
that bastard, and most imperfect, form of 
corporation by means of which special 
partners are enabled to do business nn- 
der the name of a general partner, with 
limitation of liability to the amount at 
first, invested. How greatly inferior is 

-this form of association, whether as re- 
gards the security of capitalists or that of 
that of those with whom they deal, will 
be obvious to those who refleot upon the 
fact, that in the perfect form of assooi- 
ation each and every individual is en- 
titled to exeroise some control over the 
action of the body of which he is a part ; 
whereas, in the imperfect one all power 
is surrendered to the general part- 
ner,.who may, or may not, prove to pas- 
se.95 the capacity and the honesty re- 
quired. Deficient therein as he may 
prove to be, he cannot in any manner be 
ousted; and his partners may see their 
property gradually wasting away while 
precluded by the lam, on pain of making 

themselves responsible for any and every 
liability that has been or may be’created, 
from interfering in any manner in the 
conduct of the business in which they 
are engaged. The system was, however, 
an approach toward freedom of action, 
and it is satisfactory to state that as :I 
rule it has worked so well as fairly to 
warrant suchfurther movement in the di- 
rection of emancipation as has but now 
occurred. 

At the session of the Legislature which 
recently has closed, there were enacted no 
less than five laws having for thcit obioct 
that of enabling associated men to do ant1 
perform certain acts from which they 
had been before debarred, and for f;tcili- 
tating associations for various operations 
of manufacture and of trade. 3r 1 ost of all 
important of these is that one which is 
entitled ‘ian act to provide for the incor- 
poratlon of iron and steel manufacturing 
companies,” supplemented asit since has 
been by another act extending its provis- 
1011 to many other branches of manufac- 
ture. Ry it, stockholders are made “in- 
dividually liable for debts due for labor 
or services, and III. that cssc for no period 
exceeding six months ;” but outside 
thereof, they are at liberty to provide, bg 
their articles of association. forhmited or 
unlimited liability, as they may prefer, 
the penalty for adopting the former 
being, that all such companies are to pay 
to the State a bonus of one-half of one per 
cent. ; whereas, those adopting the lat- 
ter are to pay but one-quarter of on@ per 
cent. The idea of privilege is thus still 
retained, the legislators to whom we stantl 
indebted for this advance toward frec- 
dom not having been yet quite prepared 
for that recognition of rig!it so fully es- 
hibited in the laws of both Old and Ncu 
England above referred to. 

Liberal as this appears to be, it is really 
less so than a law of the previous year, 
by which priority of wages was limited to 
claim on the joint property of the associ- 
ates, to the exclusion of individual liabil- 
ity for any purpose whatsoever. In the 
opinion of your committee it is muoh to 
bo desired that the principle thus escab- 
lished be now recognized as the tixed 
policy of the State. Labor and land need 
to invite capital to come to their aid, and 
the imposition of liabilities, such as have 
heretofore existed, is f&r more injurious 
to the laborer and the land holder, both 
of whom need to stay at home, than to 
the moneyed capitalist, who may seek 

. 
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abroad the profitable investments that at 
home are not permitted to him. 

What now is needed to be done is little 
more than the adoption of a constitutional 
provision recognizing the right of all 
men to associate together, for every law- 
ful purpose, upon terms closely corres- 
pondent with those which have been now 
established in relation to certain depart- 
ments of manufacture-modified, as even 
they will be, by the constitutional provis- 
ion in virtue of whioh corporate bodies 
are in the future to be put upon the same 
precise footing, so far as regards taxation, 
with individual men. 

By one law it is now provided that 
men may associate for purposes of trade 
on the footing of limited liability, and 
those who so-&so&ate are subject .to no 
taxation or supervision in exoess of that to 
which they would be subject were they 
trading singly. By another law, other 
men may associate for the construction of 
roads and Midges, on a footing of perfect 
freedom from liability for any obligations 
beyond that required for promcLing the 
workmen in their employment. By a 
third, all this may be done by men en- 
gaged in smelting or rolling iron, making 
paper, and in various other branches of 
manufacture. Why should we not now 
make one great step forward, adopting a 
constitutional provision such as is above 
recited, limiting the power of the Legis- 
lature to the enactment of laws providing 
for regulating internal organization, and 
for securing to the world at large that 
full knowledge of the character of the as- 
sociations with which they deal, which 
characterizes the British law whose pro- 
visions have above been given? Of all 
the lawson record, there is nnne which 
has so much tended toward enabling cap- 
ital and labor to work together. Of all, 
there is none whose adoption here would 
so much tend toward diminution of the 
power of that lobby to which we now 
stand so much indebted for all that is dis- 
creditable in our legislation. 

Most of all importart, however, it would 
enable thousands of intelligent working 
men, miners, mechanics, inventors and 
others to obtain the aid required for en- 
abling them to pass from working in the 
pay of others to working on their own ao 
aount. In this city alone there are hun- 
dreds, if not even thousands, who would 
be enabled to accomplish this could they 
but assure the neighboring great or little 
capitalist that he might grant aid to a 
certain limited amount, freed from all 

danger of further liability. Again, the 
wealthy owner of mills or furnaces would 
tind himself enabled to co-operate with 
his employees in ways that would be pro- 
fitable to them and him, but which are 
now by law forbidden. Further, our 
working men would be enabled to parti; 
oipate in the great co-operative movement , 
which was inaugurated some thirty years 
since in England, but made little progress 
until Parliament, in 1851, recognized the, 

limited liability of the parties so engaged. 
Since then, tire course of things has been 
so rapid that Britain now presents to view 
no less than one thousand five hundred 
asssciations having for their object the 
purchase and sale of commodities m- 
quired by their members ; others, mean-, 
while, being engaged invarious branches+ 
of manufacture which previously had 
been wholly in the hands of individual 
capitalists. Look where we may, we are 
struck w$h the fact that what most is, 
needed 1s hat perfect freedom of associa- 
tion which so reoently, despite all pra- 
vious prejudices, has found its place in 
Britain. Believing that the time” has 
come for this, your oommittee reeom- 
mend the adoption of the following, as 
the closmg section of the chapter on Cor- 
porations : 

The right of the people of the State to 
associate together for all lawful purposes, 
and for trading on principies of limited or 
unlimited liability, shall not be ques- 
tioned; but it shall be the duty of the 
Legislature to provide by law for the or- 

ganization of associations, and for securing 
a publicity so complete asto enableall who 
trade with those which adopt the limited 
form to become familiar with the fact tb& 
no liability exists beyond that of the joint 
capital which may have been s 

3 
scribed. 

IIEXRY C. CA EY. 
Chai~n. 

BOUND JOURNALS AND DEBAT-. 

Mr. ~EWLIN, from the Commttee on 
Printing and Binding, submitted the fol> 
lowing resolution ! 

Resolved, Thawhe State Printer fur- 
nish bound copizof the Journal and De- 
bates of the Convention to the offlcars 
thereof, as follows: 

Journal. Debates. 
Chief Clerk.. ................... 3 10 
First Assistant Clerk.. ...... 3 IQ 
Second Assistant Clerk.... 2 8 
Transcribing Clerks, each, 2 a 
Sergeant-at-Arms . . . . . . . . . . . . . . 1 5 
A&. Sergeant-at-Arms,.... 1 s 2 
Doorkeeper . . . . . . . . . . . . . . . . . . . . . . 1 3 
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Journal. Deaates. 
Assistant doorkeeper. . . . . . . 1 2 
Postmaster. . . . . . . . . . . . . . . . . . . . . . . 1 3 
Assistant postmaster . . . . . . . . 1, 2 
05cial Reporter. . . . . . . . . . . . . . . 5 10 

The resolution was read twice and con- 
sidered. 

. Mr. NEWLIN. The Convention ordered 
originally an edition of four thousand 
five hundred bound copies of the De- 
bates in addition to the daily distribution 
to newapapem and to members. After 
giving each member thirt’$-one bound 
copies and giving to the members who 
resigned or the iemilies of those who are 
deaeased their full oompliment, and after 
also allowing to the offloers of the House 
the number here provided for, there. will 
be three hundred full sets of the Debates 
left. I think this is a fair provision and 
should be adopted. 

Mr. DALLAS. Mr. President : I observe 
that for the corps of reporters, of whom we 
have five in this body actively engaged, 
the resolution would provide bit five cop- 
ies of the Journal and ten of the Debates. 
Now, the reporters very reasonably take 
an interest in the Debates, as they are 
based upon their labors, and I think ten 
copies to divide amonk the five, in view 
of the distribution proposed among the 
ether o5eers of the Convention, is too 
few in number. I move to amend, by 
making it five copies of the Journal and 
twenty copies of the Debate for the 05- 
cial Reporter and his assistants. 

Mr. NEWLIK. I have no objection to 
that. 

5?he PRESIDENT. The question is on 
the amendment, to strike out “ten” and 
insert “twenty” copies of the Debates for 
the OBMal Reporter. 

The aqgndment was agreed to. 
Mr. DARLINGTON. I move to’ ametid, 

by striking out the necessary number 
and inserting one aopy of the Journal for 
each of the three clerks and ten copies of 
the Debates. I do this because I see a dis- 
crimination is made between the clerks ; 
and as they are all ewlly faithful, I 
think they- should eaa have the same 
number of copies of Debates, that is, ten 
copies of Debates for each one. 

M~.NEWLIN. I ask ,that the amend- 
ment be read. 

The CLERK. The amendment is to pro- 
vide that each officer of the Convention 
have one copy of the Journal and that 
the Second Assistant Clerk have ten 
oopies of the Debates instead of eight, 
the same as the other two clerks. 

Mr. NEWLIN. I have do objection to 
that. 

Mr. MAC’VHAGIH. Will there be any 
penalty imposed in ease they do not take 
these Debates from us? [Laughter. j I 
trust there will be a penalty attached to 
the resolution. 

Mr. H. W. PALHER. I move to further 
amend by providing that the number thus 
furnished to the o5cers be deducted from 
the number ordered to be printed. 

Mr. NEWLIN. I trust that amendment 
will not be adopted. I do not see the ob- 
ject of it, or the force of it. There is a cer- 
tain edition that has been ordered ; it has 
been partially distributed ; and after pass- 
ing the order now before the House there 
will be nearly three hundred full sets for 
libraries and other public institutions. I 
do not see riny propriety in the amend- 
ment just offered by the gentleman from 
Luaerne. 

The PRESIDENT pro tern. The question 
ison the amendment of the delegate from 
Luzerne (Mr. H. W. Palmer.) 

The amendment was rejected, there be- 
ing eighteen ayes ; less than a majority of 
a quorum. 

The PRESIDENTp?'OtW%. TheqUeStiOn 
now recurs on the amendment of the del- 
egate from Chester (Mr. Darlington) pro- 
viding for one copy of the Journal to 
each officer and clerk of the Convention, 
and ten copies of the Debates to the sec- 
ond assistant clerk. 

The amendment was agreed to. 
The PRESIDENT pro tem. The question 

is on the resolution as amended. 
The resolution as amended was agreed 

to. 
PRINTING OF PBOPOSITIONS. 

Mr. BIGLER. I rise to ask a courtesy of 
the Convention. Not being on any aommit- 
tee, I have prepared certain propositions 
with regard to railroads, and I desire to in- 
troduee them in order to have them print- 
ed preparatory to the consideration of that 
article. 

The PRIWIDBNT~TO tern. Thedelegate 
from Clearfield asks leave to present a 
series of propositions. Shall he have 
leave 4 

Leave was granted. 
The PRESIDENT~TO tern. They will be 

read. 
Mr. BIGLER. I simply desire them 

printed for the use of members, not read 
now. 

The PRESIDENT~~O lem. The reading 
will be dispensed with. They will be laid 



. 

CONSTITUTION~~J CONVENTION. 40a 

on the table and printed for the use of 
members. 

SALARIES OF OFFICERS. 

Mr. CURRY. If it is in order, I now de- 
sire to call up the report that I submitted 
yesterday morning in relation to the com- 
pan&ion of the oflicers of this House. 

The PRESIDENT~TO ten%. That is the 
next business in order, and the resolu- 
tion reported by the ‘committee will be 
read. 

The CLERK read aa follows: 
&solved, That in lieu of the saleflea 

heretofore fixed for the ofEcers of this 
Convention, the compensation for the ser- 
vices of said ofdcers be, and is hereby 
fixed as follows : Chief Clerk, $2,750; As- 
&tent Clerks, each, $2,750; Transcribing 
Clerks, each, $2,503 ; Sergeant-at-Arms, 
$1,300; As&&ant Sergeant-at-Arms,.$l,500 
Doorkeeper, $1,300; Assistant Doorkeeper, 
$1,300; Postmaster, $1,500; Assistant Post- 
master. $1,400. 

The %SIDENT pro tern. The resolu- 
tion is before the Convention ; and the’ 
question is on the amendment offered 
yesterday by the delegate from Schuyl- 
kill (Mr. Bartholomew.) 

Mr. BARTHOLOMEW. I desire,withthe 
leave of the Convention to withdraw that 
amendment and to substitute another in 
its place. 

The PRESIDENT pro tern. It cannot 
be withdrawn. It has laid over one day. 

Mr. CURKY. What is the amend- 
ment ? 

The PRESIDENT pro tern. The pend- 
ing amendment is to strike out “ $1,300 ” 
after “Assistent Doorkeeper” and insert 
“~1,500.” 

The amendment was rejected. 
Mr. BARTHOLOYEW. Now I move to 

amend the report by fixing the salaries nf 
all the of&era below the Chief Clerk and 
his assistants, at the same figure, $1,750. 

Mr. MACVEAQH. That reduces some. 
Mr. BA~TROLOMEW. All except the 

Chief Clerk and the assistant clerks. 
Mr. MACVEAGH. I do not think that 

right. 
Mr. HAZZRAD. I move that the report 

be recommitted to the committee. 
The PRESIDENT~~O~~W&. It is moved 

that the report be referred back to the 
comm;ttee. 

Mr. EWING. What for? 
Mr. HAZZARD. For further considera- 

tion. There was not entire unanimity in 
regard to it, and several of the committee 
were absent, and it would be better to re- 

fer it back. I think all these matters 
may be arranged before the committee. 

Mr. MAUVEAQH. I think it had better 
be referred back. It is just one of those 
questions on which the Conventionought 
to accept the conclusions of a committee, 
if it, is possible to do so, rather than get. 
into a wrangle here. 

Mr. CURRY. Itjust seems to me to be 
one of those questions that will centre up- * 
ou one or two men. I am willing to meet 
my share of the responsibility and fix 
these salaries at the very high?& figure, 
if necessary, and I do not propose to 
shrink for a moment. If the Convention 
propose to refer the report back to the 
committee, I am willing to do the best I 
can, but now it hasgone so far that I prefer 
to have it, disposed of. 

Mr. DARLINGTON, I move to add 
“with instructions to reduce the pay 80 
that none shall be greater than the pay 
of tbe members.” 

The PRESIDENTPTO tern. The question 
is on the instructions. 

Mr. BOYD. Mr. President : I trust tha+ 
the Convention will not refer this report 
back to the committee. It is to be pre- 
sumed that they have investigated this 
matter and that their report is based up- 
on their best int&mation and upon their 
best judgment. Now, this question haq 
to be met, and it is just, as well to meet it 
and dispose of it now as at any other 
time. I have never known a report e 
ferred back to a committee unless there 
was some object in the re-commitment 
defined when the motion was made. It 
is to be referred back now with a vague 
and indefinite instruction which amounts 
to nothing ; and after what the chairman 
has said, we are bound to believe and cer- 
tainly do believe his statement that they 
have considered the subject, and that this 
is the result of their best wisdom and abih- 
ty upon this matter. Now, it seems tome 
there is very little to do upon thii subject. 
For one, I shall vote for the report as it 
is, with one solitary exception, and that ia 
that I will offer at the proper time an 
amendment to allow Mr. Rogers, as thq 
reading clerk, five hundred dollars fo; 
that special service. With that exception 
I aheli vote for the report as it is, bit at 
any rate I trust the Convention will act 
upon it now one way or the other. 

Mr. NEWLIN. I trust that the motion 
to refer back to the committeewill not pre- 
vail. This matter has now been partially 
considered here, and it mighht as well be 
met and decided at this time. 1 think that 
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the laboreris worthy of his hire. I think tleman from Tioga it is apparent to every 
that all these men should be paid a liberal gcntlornau present that the clerks, the 
compensation. Ishail vote for the amend- Chief Clerk and his assistants, have been 
rnent of the gentleman from Schuylkill in their seats from the commencement of 
(Mr. Bartholomew) when .it comes up as this Convention down to the present 
modXied, so as not to reduce the pay hour. How many delegates can say the 

.fixed in the report for the Sergeant-at- same 1 While it is true that there are some 
Arms. delegates here-a very few of them-who 

Mr. BARTHOLOMEW. I have modified have attended the sessions of this Con- 
my amendment so as to except the case of veution uninterruptedly, it is also true 
that officer. that three-fourths of them have not 

Nr. HALL. What was the motion of the doue so. 
gentleman from Chester (Mr. Darling- Mr. M'CAMAINT. That is it. 
ton?) * Mr. BOWMAN. The clerks have per- 

The PRESIDENT pro tern. To refer the formed the labor of this Convention and 
report of the committee back with instruo- of this Commonwealth, and worked in 
tions that no officer shall receive a corn- their seats and in their rooms when mem- 
pensation greater than that of the mem- bersof the Convention were away from 
hem. That motion is before the Conven- here, a great many more hours each week 
tion. and each day than any gentlemen in this 

Nr. NILE% I really hope that the mo- Convention ‘have spent in their duties 
tion of the delegate from Chester will not aud in their positions; and to say that 
prevail. When this Convention Arst met those three men should not receive a 
at Harrisburg, and under the old law greater compensation than the members 
which iixed the compensation of the mem- ,of the Convention, I think would bc de- 
Bers, agreed upon the salary of the chief cidedly wrong. 1 think the good sense 
and assistant clerks, their compensation of the gentleman from Chester, when he 
was placed at a higher sum than that of comes to examine this matter in the light 
the members of the Convention. It is ap- of honesty and fair dealing between man 
parent to every delegate upon this door and man, will come to the same couclu- 
that the clerks of this mnvention have sion. 
been daily and hourly in their seats and Nr. MACVEAGH I understood the 
have performed their duty well, and it is motion was to refer back without instruc- 

;‘;‘sII 
apparent that very many of us have tron. 
our seats vacant here for a very great Mr. DARLIX~TON. No. 

length of time. I hope the good sense of Mr. NACVEA~II. My own judgment 
this Convention will not allow the motion was that a committee of this House could 
of the delegate from Chester to prevail. consider this question with better advan- 

Mr. DARLIXCJTOX. One single word in tage than the House as a whole ; but I am 
answer to that. I take it that it is no ex- perfectly willing to go on and hear it now 
cusefor us to say that because we have tak- and decide it. Certainly I would very 
en $2,50Oforour owncompensation, there- much prefer that to referring it with any 
fore we ought to pay other people $2,750. such instruction as is coupled with the 
Ifit were in my power, I would propose motion of the gentleman from Chester. 
and oarry a re,duction of our own pay so Nr. HAZZ.~R~. I desire to withdraw 
that there should be more inequality still. my motion. 
I would be glad if the gentleman from Mr. DARLINBTON. I renew it. 
Tioga would assist me in declaring that Mr. NACVEAGIII. Nr. President: I de- 
the pay of the members shall be reduced sire to call the attention of the House to 
$500, and that the pay of the clerks shall what seems to me the desirableness of rc- 
be $250 more than that. ferring it back to the committee, especi- 

Mr. BOW~~AN. I desire to make a single ally if the chairman himself does not do- 
remark. If the gentleman from Chester sire another mode of disposing of it. 
thinks or if any member thinks that $2,000 Some gentleman stated, I think the 
is enough to compensate him for his ser- gentleman from Washington, (Nr. Haz- 
vices in thisconvention, it may be well to zard,) that all the members of the 
understand that the clerks have earned committee had not considered this sub- 
more than have any members on this ject, and 1 am obliged to say that 1. concur 
floor. so far with the gentleman from Mont- 

One further idea and then I am done gomery (Mr. Royd) that it does seem to 
with this question. As stated by the gen- me that some diflercnce ought to have been 
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made in reference to the Chief Clerk, but 
I am perfectly willing, if the House pre- 
fers, to go on and decide it here, though I 
do not think a large body is a good place 
to decide it. 

.The PRESIDENT pro tern. The Chair 
decides that the dele@e from Wash- 
ington cannot withdraw his motion un- 
less the delegate from Chester withdraws 
his. 

Mr. LAWRENCE. I hope then that the 
delegate from Chester will withdraw his 
amendment. 

Mr. DARLINGTON. SO, Sir. 
Mr. TEMPLE. Mr. President : I think 

the answer to the remarks of the dele- 
gate from Dauphin in regard to referring 
this matter back to the committee is this: 
That the Convention now have the sub- 
ject under charge, and I think the delc- 
@es here this morning are perfectly co’m- 
petent and willing to settle it without rc- 

c ferring it back to any committee. The 
members of this committee who are ab- 
sent may be absent to-morrow or a week 
from to-day. The committee have iot 
asked to have this matter referred back 
to them. The chairman has indicated 
that if it is referred back to them, there 
will be no difference made In this report, 
and I cannot see any advantage whatever 
in having the subject referred back to 
the committee. Let the Convention meet 
it this morning, meet it fairly, meet it 
promptly, and settle it here. I, for one, 
am in favor of this report, and I will go 
further when the proper time comes and 
endorse the suggestion thrown out by the 
delegate from Montgomery. 

Mr. DARLINGTON. Mr President: I 
hare only a word to say now in answer to 
this suggestion. I have no word of cen- 
sure or comp!aint. 
* Mr. TR3JPLR. 1 rise to a question of or- 

tier. The delegate from Chester has spo- 
ken once already on t.his subject. 

Air. DARLINoTON. Not on this particu- 
lar question. 

The PRESIDENT pro tern. The Chair 
sustams the point of order. 

Mr. BIDDLE. Mr. President: I did not 
intend to speak at all this week, because 
the state of my health did not permit it; 
but I feel an interest in this question and 
therdfore must deliver myself of my 
stews. I am opposed ,to referring this 
cluest.ion back. We are perfectly compe- 
tent to decide it now; we have got as 
much light as we shall ever get. I am op- 
posed also to the proposition involved in 
the amendment of the gentleman tram 
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Chester. I see no propriety in mixing up 
the question of our compensation with 
that of the clerks or other officers. They 
stand on a different footing entirely. 
They have been here day and night, 
throughsummer and winter, good weather 
and bad weather; and so far as I know 
none of them have ever been away ; and 
what I say of them, I say of all the officera. 
Iam for the largest couipensation that can 
be given. I am for $2,75Ofor the Chief 
Clerk and his assistants. I am for the 
$1,800 or $1,900 for the Sergeant-at-Arms. 
I am for making no distinction .hetween 
the other officers. I want to know why 
the door-keepers should be put down at 
$1,300. I know that those men have been 
faithfuland attentive throughout. I have 
seen it and felt it in my own experi- 
ence. J have no idea of puttting them 
down to $1,300 and some of the others to 
$1,500. I shall go heartily and strongly 
for the amendment of the gentleman from 
Schuylkill provided there is a difference 
made with respect to the Sergeant-at- 
Arms, who is our chief executive officer. 

Mr. BARTHOLOMEW. I have so changed 
the proposition. 

Mr. BIDDLE. I trust the Convention 
will settle this question now. 

Mr. AINEY. I hope the Convention 41 
not refer this matter back to the commit- 
tee, and I also hope that the Convention 
will modify the report of the committee. 
I reluctantly differ with gentlemen who 
have stated here that there is a propriety 
in giving the clerks more than the mpm- 
bers of the Convention-have been voted. 
I think the usage which has prevdilcd in 
parliamentary bodies has established the 
custom of giving the clerks no more com- 
pensation than is paid the members, rath- 
er less than more. 

Mr. NILE% Oh, no ; that is a mistake’; 
the clerks of our State LegJslature are 
paid more than the members. 

Mr. AINET. If I am wrongin that, the 
rule which prevails there should not ne- 
cessarily apply here. The members of the 
Convention have generally attended 
punctually. Some members have ne- 
cessarily been absent for a time ; but the 
attendance has been good as a general 
rule. I earnestly hope this Convention 
will be careful to so act as not to give it a 
reputation for extravagance. With earn- 
est regret I state my fears that therd ia 
dangor of this. We are a refor?ll Conven- 
tion-sent here for the purpose of reform- 
ing abuses which have grown up in the 
legislative and other branches of our gov- 

. 
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ernmert. Prominent among these is the 
practice of voting extravagant sums for 
subordinate officers of the Legislature. I 
earnestly trust the Convention in dispos- 
ing of this question will not exhibit too 
much recklessness with the moneys of 
the S,tate. 1 am willing to vote a full and 
fair compensat,ion for the servioes render- 
ed by the subordinate officers and em- 
ployees of the House and to the chief and 
assistant olerks, but I am not in favor of 
going beyond $2,500. I think that sum 
ample compensation for the services ren- 
dered and to be rendered hereafter by the 
clerk and his assistants. I hope their pay 
~111 not be fixed at a higher figure. Let 
the salaries of the others be correspond- 
ingly increased and leave it at that. I 
hope the Convention will meet the ques- 
tion fairly and with the consoiousness that 

. our acts here are scrutinized by the pub- 
lic. 

I may say in reply to the reasons stated 
for giving the clerks more than the mem- 
bers, that the clerks have had less ex- 
pense to bear than members of the Con- 
vention. We have had to pay our own 
postage and stationery, while the olerks 
have had theirs furnished for them, at the 
oost of this State. 

Mr. DARLINGTON. I withdraw my mo- 
tion. 

Mr. HAZZARD. I desire also to with- 
draw my motion. 

Mr. COCERAN. I desire to say one word 
in regard to this amendment; I shall 
vote against this resolution at this time, 
and largely for the same reason that I 
voted against another resolution of the 
same character some time ago. I confess 
myself to be incapable of determining 
what the value of the services in this body 
is until I know when the body is going to 
adjourn and complete its work, and not 
knowing that, no time for adjournment 
being fixed, I oaunot vote in the afflrma- 
tjve on this resolution. 

Mr. BAER. As I understand the propo- 
sition now pending, it would reduae the 
aompensation of the transcribing clerks 
from the amount reported by the com- 
mittee to $1,750. I wish to call the atten- 
tion of the Convention to the faot that the 
report was based somewhat upon the sal- 
aries as originally fixed by this Conven- 
tion. The original amounts fixed were 
$1,50Ofor the Chief Clerk and $1,200 each 
for the assistant clerks and $1,000 for the 
transcribing clerks. I ~111 also state that 
the committee reported a less oompensa- 
tion for the doorkeepers because the Con- 
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vention originally established the dis- 
tinction by fixing the compensation for 
doorkeepers at a less amount than the 
others. Personally, however, in that 
committee, 1 was in favor of giving the 
doorkeepers the same as the rest. The 
conclusion arrived at by the committee 
was based on the action of the Convention 
heretofore. I hope the gentleman from 
Schuylkill will amend his proposition so 
as not to include the transcribing clerks. 
Their pay should be raised in proportion 
according to the basis upon which we 
have raised other salaries. Their pay 
originally stood higher than the pay of 
the other officers except the clerks at the 
desk, and yet this amendment puts them 
on the same footing. 

Mr. BARTROLOXEW. I suggestto the 
gentleman to offer an amendment to that 
etiect himself. 

Mr. BAER. The report of the commit- 
tee fixing $2,750 fqr the Chief Clerk and * 
assistant clerks is less than the amount 
allowed by the Senate of Pennsylvania 
for a three months’ service to their clerks, 
and for less labor. These clerks had 
double the amount of labor to perform 
that the clerks of the Pennsylvania Leg- 
is&tare have ; and yet when you look at 
the report furnished from Harrisburg, 
you will find that even the $2,750 is a less 
sum than that paid to the clerks of the 
Senate. I hope it will not be reduced. 

Mr. KAINE. I was a member of the 
committee that, at the time of the organi- 
zation of this Convention, fixed the com- 
pensation to be allowed to the officers for 
their services. At that time we had no 
idea that the session of this ConventIon 
would be oontinued so long as it has been. 
The compensation then fixed, 1 thought, 
was ample for any reasonable services 
and for any reasonable time that might 
be occupied by the clerks.iu this Con- 
vention. Rut now it seems otherwise, 
and I am in favor of mcreasing that 
amount ; but not to the exteut named in 
this report. I was opposed and voted 
against fixing the salary of the members 
of this Convention at $2,500. I was op- 
posed to it at that time and I am opposed 
‘to it now ; but the salaries pf the mem- 
bers being fixed aL $2,500 is no criterion 
whatever by which the salaries of tke 
clerks should be fixed. I do not propose 
to make any motion upon the subject, 
but simply desire to express my views in 
regard to the amount that it is too much 
for every officer either as contained in the 
report or as contained in the amendment 



CONSTIT7JTIONAL COXVENTION. 487 

of the gentlemamfrom Schnylkill, which 
I do not exactly understand. 1 shall con- 
tent myself with voting against the 
amendment and against the report. 

Mr. D. W. PATTERSON. I merely wish 
to say a word in regard to the report. The 
postmaster is away down below the others 
and I think it is probably without con- 
sideration. The amendment proposes to 
make it equal. I am in favor of the 
amendment of the gentleman from Scuyl- 
kill; but the postmaster and his assist- 
ant, it will be recollbcted, are here every 
day, whether the Convention is in session 
or not, attending to the WReSpondenCe 
and letters and sending them to the dif- 
ferent members, when we had the long 
vacation as well as at other times, and they 
are here every day and every night until 
nine or ten o’clock. I wish that to be dis- 
tinctly understood. There&e I think 
they.should be made equal to others. 

Mr. LAWRENOE. I only desire to say a 
word,and that is that I was strongly op 
posed to the report of this committee as it 
wasmade. Ithoughtitunjusttosomeofthe 
officers of the Convention, and I am very 
glad that my friend fmm Schuylkill has 
made this motion to strke out. Although 
if I could fix the salaries of one and anoth- 
er, I might not agree to the modification 
in bll respects, yet as a whole I shall vote 
for it. I shall vote very freely to make 
the salary of the clerks more than the sal- 
ary of the members, and I have never 
known an instance in any deliberative 
body where the clerks have not been paid 
more than the members of the body in the 
aggregate. They come here when we 
come and they stay here hours after 
we are gone away, making up the Jour- 
nal for us, preparing it for reading 
the next morning Their expenses are 
about the same as ours. They are not 
allowed anything for postage or sta- 
tionery aa we are. Hence I am glad 
that they are paid something more than 
we are. I voted, as my friend from Fay- 
ette did, against the present salary of the 
members, $2,500 ; and yet I am not pre- 
pared to clay here that it is too much ; but 
I can see no reason why the several of& 
cers of this Convention from the clerk 
down should not be made about equal. 
They have all performed their duties well, 
as was said by my friend from Phiiadel- 
phia, (Mr. Biddle,) and I hope we shall 
settle t&e whole question by adopting the 
amendment of the gentleman from 
Schuylkill. 

Mr. TURRELL. Mr. President : I. have 
no feeling particularly in relation to this 
report, but we may just as well try to act 
understandingly as a Convention and not 
stultify ourselves by any hasty course of 
action nor by being misled by the inter- 
ested feelings of particular members for 
fnen whom they have placed here. 

Now, sir, I submit that this report is 
framed upon legislative precedents and 
upon the action of this Convention fixing 
the salaries @ginally, and no man here 
knows it better than the gentleman who 
has just resumed his seat, for he has had 
experience, and when he attacks this re- 
port as unjust, I say he reckons without 
the record. Now, sir, let us refer to the 
items as fixed by this Convention at the 
outset, and 1 ask the attention of mem- 
bers and desire that th9y consider this 
matter. All legislative bodies since time 
began have Axed the salaries of their offl- 
cers according to the position and the re- 
sponsibilty and ability it requires for each 
position, and that is right. Our legisla- 
tive bodies have all done it. This body 
did it when it fixed the salaries of its 
otiicers at the outset. Now, what are they ? 
I call the attention of members to it. The 
salary of the Chief Clerk was Axed at 
$Z,joo ; the two assistants at $l,!ZOO. For 
reasons which seewed just and proper to 
a majority of the committee the three 
were fixed in this report of ourcommittee 
on an equal hasis. The members of the 
Convention will appreciate whether it is 
right or not, and they will do as they 
please with it and change it if they please. 
I simply wish to justify the action of the 
committee according tb+e circumstances 
and, as I stated, the legislative precedent 
and the prior action of this Cofivention. 
The transcribing clerks were fixed origi- 
nally at $1,000 ; Sergeant-at-Arms at $860; 
the assistant sergeant-at-arms, $650; the 
doorkeeper, WOO: the assistant doorkeep- 
er, $500 ;-the postmaster, $800 ; and his &- 
sistant $600. It was right for this Con- 
Vention, in fixing theie salaries at the 
outset, to discriminate according to 
position and responsibility; then it w&9 
proper for the committee to frame their 
report upon that bulls, taking into ac- 
count &he increased time which has been 
referred to. 

That is all I desired to say. I simply 
wished to call the attention ofthe Conven- 
tion to these points and to repel any accu- 
sation of injustice because of a difference 
in the graduation of these salaries when it 

. 
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is based upon the action of this Conven- 
tion and all legislative precedents. 

Mr. LAWRENCE. Allow me to ?sk the 
gentleman a question. I do not know 
that the gentleman favored this idea, but 
I want to know on what principle of jus- 
tice and equity it is proposed to give one 
officer at this door $1,800 and another 
fJ.l,300, a difference of $300 between two 
men who are sitting in juxtaposition. 

Mr. TURRELI;. Tbe gentleman shows 
that he does not understand the report. 
There js no such discriminafion. 

Mr. LAWRENCE. Yes, there is. 
Mr. TURXELL. There isnot. 
Mr. LAWRENCE. I-understand it so. I 

respect the Sergeant-at-Arms as much as 
any man in the House does ; but I under- 
stand the report gives him $1,800 and the 
doorkeep& $1,300. 

Mr. TURRELL. The doorkeeperattends 
to the door. The Sergeant-at-Arms is the. 
chief executive officer of this body, and 
the distinction which I have referred to 
is recognized throughout all legislative 
bodies. If tbe gentleman will look at the 
original resolution he will see that the pro- 
portionate difference as fixed by this Con- 
vention in the outset is no more than the 
difference made by this report. The gen- 
tleman wbo has just resumed hisseat says 
that there is not tha& difference in the 
onginal fixing of these salaries. 

Mr. LAWRENCE. I say that in fixing 
the difference between the salary of the 
Sergeant-at-Arms and doorkeeper at Har- 
risburg in the Senate and in tho House, 
there was never a diEerenco of more 
than $100. 

Mr. TURRELL. The gentleman is mis- 
taken there. Hit recollection is at fault 
as to this point. The sa1ar.y fixed for tho 
Sergeant-at-Arms here in the outset was 
$550, and the doorkeeper $600. There isa 
difference of $250. Now, the difference 
between them is no more in proportion ; 
it is not as much indeed as that is. 

Mr. BAER. I move to amend the 
amendment by adding to it “exoept the 
trnnscribina clerks.” 

Nr. DARI%AY. Mr. President : It seems 
to me that this Convention has been go- 
ing on very loosely in its appropriations, 
seemingly without that consid&ation 
which these different questions require. 
A short time since we voted into our own 
pockets nearly g350,OOO. We have large 
bills to pay ; the large bills of reporters, 
the large bills of printers, the large 
bills-we cannol tell how many in num- 
ber nor how great in extent-that have 

already been made. The question then 
should present itself to our aonsidera- 
tion before we make any orher appro- 
priations, have we the means to foot 
these bills? The Legislature has appro- 
priated the sum of @00,003 for the ex- 
penses of this Convention. Is it enough 
at the rato at which we are proceeding? 
It has been intimated to me by a gentle- 
manvery accurate in hiscalaulatioas, that 
after the payment of the bills we have al- 
ready contracted, there will not be enough 
to meet tho expenses to which we have 
SLI bjccted ourselves. 

To obviate that difficulty, and in order 
that no question on that subject may 
arise hereafter, but that the $500,000 may 
be fully adequate for the payment of the 
employees-all of ~rhom are entitled to 
and should receive the compensation 
which the committoc on this subject have 
recommended-I would move the foilo%v- 
ing amendmoot as an addition to the res- 
olution that has been suggcsted- 

The PRESIDEXT p?o tcmpore. The gen- 
tleman from IXerks will retain his amend- 
ment for the present. Thero is already 
an amendment to the amendment pend- 
ing. 

Mr. BARCI,~Y. Then I will road mp 
addition, and when the time comes to 
offer it, I believe there is sufficient pat- 
riotism in the Convention to pass it. I 
know t.hat over forty gcntlcmen in this 
Convention have placed themselves upon 
record as opposed to a proper and ade- 
quato compensation on the part of the 
members of the Convontion. They are 
willing to eerve the Commonwealth; let 
them serve for honor. Therefore, in order 
that the $500,000 appropriated by the 
Legislature lo meet tho oxpeuses of this 
Convention may not be insufficient., I 
will oriBr the following arnendnlent : 

“ The members of thisConvention shall 
receive no pecuniary compensation for 
their services. All they ask is the ap- 
proval of their fellow citizens.” 

Tho ~‘nEa1nBN’r pro tern. The quo&ion 
is on the amendment to the amendment, 
which is to except the transcribing 
clerks. 

Tho amendment to the amendment was 
rejected. 

The PI~.~IDE~T pro tern.. The quostion 
recurs on the amendment of the delegate 
from Schuylkill (Mr. Eartholomam.) 

Mr. AINEY. I o&r the fo&,lowing 
amendment to the amendtneut : 

Strike out all after the word “resolved ” 
and insert as follows : 

. 
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“That the compensation of the clerks 
and other employees of the House b3 in- 
creased seventy per cent over the amount 
heretofore fixed by the Convention.” 

The PREYIDENT pro ternpore. That is 
hardly an amendment to the amend- 
ment. It might come in when the mo- 
tion now pending is voted upon, as an 
amendment to the original report, but it 
is not in order at present. The question 
now is upon the amendment of the gen- 
tleman from Schnylkill. * 

Mr. DUNNI~~O. I want to say a word or 
two on this subject. As a member of thQ 
committee making the report which is 
now before this Convention, I was very 
glad to hear my friend from Suaquehanns 
(Mr. Turrell) state so clearly the masons 
that led the committee to their couclu- 
sions. I sustained the report in commit- 
teQ, although I did not feel that some of 
the oi%cers were receiving as large com- 
pensation as they should receive. I was 
willing to vote for more for some of the 
officers than the commlttee reported. 

The PRESIDENT pro tern. The Chair 
must remind the gentleman from Luzcrne 
that it is clearly out of order in discus- 
sions on this floor, to state what occurred 
in committee. 

Mr. DUNNINGI. I will not say anything 
in particular about what look p1ar.e there. 

The gentleman from Schuylkill has of- 
fered a proposition which I think does 
greater injustice to some of the officers of 
this body than can possibly be charged 
upon the report under consideration, in 
any individual case. I am sorry that he 
did not consent to accept the amendment 
which was proposed to him. I shall feel 
constrained to vote for the report of the 
committee. Inasmuch as many members 
of the Conventton thought it was not 
enough in some particulars, I did hope 
that some proposition would be offered 
which would harmonize the feelings of all 
individuals, and I think if it be necessary 
to increase it in some particulars, no mem- 
ber of the committee would find any spe- 
cial fault with that. 

One thing I desire this Convention dis- 
tiuctly to understand. The action of this 
committee in reporting the increase which 
they did, was fixed previously by this 
(lonvention for the action of that nmmit- 
tee. The action of the Convention itself 
w-as t,he light that led the committee to 
that c’onclnsion, emanating originally 
from this Convention. I hope that inrs- 
much as the amendment to the amend- 
ment has been voted down, the remaining 

amendment will be voted down and the 
report of the rommittee sustained. 

Mr. BARTIIOLO&W. Mr. President : I 
understand the question to be upon my 
amendment. 

The PRESIDENT pro tern.. Yes, sir. 
Mr. BARTHOLOMEW. Then upon that 

question I call the yeas aud navs. 
Mr. HARRY WHITE. I second the call. 
Mr. ??EwUN. Is it too late to amend 

the amendment? 
Mr. B~RLHOLOMEW. Oh, yes! The yeas 

and nays are’ called for. 
The PRESIDENT pro tern. The yeas and 

nays have been called for, and the Clerk 
will call the names of the delegatee. 

Mr. KAINE. I undorstand the vote now 
is upon tbe amendment of the mQmber 
from Schuylkill. 

The PRESIDZNTZ)~~ tern. That is the 
question before the House. 

Mr. DAVIS. I ask that it ba read. 
The CLERK. The amendment is to 

make the compensation of the officers of 
the body, except the Chief Clerk and t.he 
two assistant clerks, $1,750, except the Ser- 
geant-at-Arms, whose salary is left et 81,- 
500. 

Mr. MAUVEA& Idesire to say a single 
word before the vote is taken. If gentle- 
men desire to see the basis of the report of 
the committee upon this subject, thev 
will find it upon pages 21 and 22 of the 
first VOhUIe of Debates. When the 
salaries of the officers of this Convention 
were first fixed, their compensations were 
graded, and that gradatiou met the views 
Of the COnVentiOn at that time. For one, 
I am unable to see why a percentage of 
increase is not the true method of roach- 
ing this question of compensating these 
people. They all accepted ofice subject 
to these subordinations, and thQy should 
be preserved. 

The yeas and nays were required ‘37 
Mr. Bnrtholomew and Mr. Baily, (Perry,) 
and were as follow, iris: 

YEAS. 

Messrs. Addloks. Baily, (Pem-,> 
Bailey, (Huntingdon,) Bannan, Barclay, 
Bardsley, Bartholomew, Biddle, Bowman, 
Broomall, Bullitt, Calvin, Campbell, Car. 
ter, Collins, Corszn, Craig, Davis, Elliot, 
Ellis, Finney, Gibson, Green,. Gnthrie, 
Emma, Hazzard, Lawrence, MacConnell, 
M’Camant, M’Clean, M’Culloch, Newlin, 
Palmer, H. W., Patterson. D. W.. Reed. 
Andre&, Reynoids, Rooke,‘Runk, Russell; 
Sharpe, Smith, ,Williqm H., Stewart, Tem- 
ple, Weiherill, J. hi., Wherry, White, 

, 
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David N., White, J. W. F. and Woodward 
-48. 

tion of the doorkeeper and assistant door- 
keener $1.500 in lien of $1,306 as reported 

NAYS. 

Messrs. Achenbach, Ainey, Alricks, An- 
drews, Armstrong, Baer, Baker, Bigler, 
Boyd, Brodhead, Buckalew, Carey, Cooh- 
ran. Corbett, Cronmiller, Curry, Dallas, 
Da&gton, De France, Dunning, Ed- 
wards, Ewing, Fnlton, Funck, Gilpin, 
Harvey, Hemphill, Horton, Howard, Hun- 
sicker, Kaine, Knight, Landis, Lear, Lil- 
ly, Littleton, MacVeagh, M’Murray, Man- 
tar, Metzger, Minor, Mott. Nilea, Palmer, 
G. W., Parsons, Patterson, T. H. B., Pat- 
ton, P&ter, P&he, Purviance, John N., 
Purviance. Samuel A.. Read, John R., 
Roes, Si&pson, Smith; Henry W., Stan- 
ton. Struthers, Tnrrell, Walker, W ether- 
ill, ‘John Pri&, White, Harry, Worrell 
and Wright-63. 

ABSENT. - Messrs. Beebe, Black, 
Charles A., Blaok,J.S., Brown, Cassidy, 
Church. Clark, Curtin, Cuyler, Dodd, 
Fell, Gall, Hiy, Heverin, -Lamberton, 
Long. Mann, Mitche&Purman, Smith, H. 
G., Van Reea and Meredith, Prtiidenti22. 

Mr. HUNSICKER. I ask for a division of 
this question so as to take up each salary 
by i&elf. 

The PRESIDENT pro tern. A division of 
the question is asked. Where is the first 
division to be ? 

Mr. HUNSICKER. The Chief Clerk and 
his two assistants. 

Mr. BARCLAY. I offer my amendment 
as an addition to the resolution now before 
the House. 

Mr. CURRY. If I am in order I think I 
can make a suggestion that will meet the 
approbation of the committee. 

Mr. BARCLAY. I ask to have my 
amendment read. 

The PRESIDENT~)TO tern. The amend- 
ment will be read. 

The CLERK. The amendmentis to add 
at the end of the resolution these words : 

LLAnd that the members of thisconven- 
tion will receive no pecuniary oompensa- 
tion for their services. All they ask is the 
approval of their fellow citizens.” 

Mr. BROOMALL. I rise to a question of 
order. Is theamendment germane to the 
subject 1 

T~~PRESIDENT protcm. The pointof 
order made bv the delegate from Dela- 
ware (Mr. Broomall) is sustained. The 
amendment is not in order. 

Mr. CURRY. Mr. President: I move 
farther to ameud the report before this 
Convention so as to make the compenza- 

by ihe committee. 
Mr. HUNSICKER. I asked fora division 

of the question and the Chair entertained 
it. Now, the gentleman from Blair offers 
an amendment. I desire to raise a point 
of order, whether there can be an amend- 
ment now when the Chair has entertained 
the motion to divide the question and has 
already stated the first division. The 
amendment will be in order hereafter. 

Mr. DARLINUTON. The amendment of 
the gentleman from Blair will be in order 
when we reach that branch of the resolu- 
tion. 

The PRRSIDENT pr0 ten%. A division Of 
the questionis called by the delegate from 
Montgomery and entertained. That di- 
vision was to take a vote on each clause 
separately, and the questiou now ison the 
clause fixing the compensation of the 
Chief Clerk and his assistants. 

Mr. HARRY WHITE. I desire to offer 
an amendment, to come in at the end of 
the resolution. [“No. No.“] 

The PRESIDENTPotent. Theyeasand 
navs have been called for on this ques- 
tioh, and the Clerk will call the roll. 

Mr. HARRY WHITE. 1 merely ask my 
privilege as a member of this body to of- 
fer au amendment relating to another offi- 
cer. There is an effort h&e to disorimi- 
nate. 

The PRESIDENT pro tern. The amend- 
ment will be in order when we reach that 
particular ofllicer. A division of the ques- 
tion has been called, and the yeas and nays 
have been ordered on the first division, 
which is in relation to the salary of tbe 
Chief Clerk and the assistant clerks, 
making it $2,750. 

Mr. BARTHOLOXEW. I did not call for 
the yeas and nays on that question. I 
called for them on theamendmentoffered 
by the gentleman from Berks (Mr. Bar- 
clay. 

Mr.M~cvE~ctn. Thatwasruled outof 
order. 

The PRESIDENT pro tem. Then the 
question is on the first division ot the 
resolution. 

The division was agreed to. 
The CLERK read the second division, as 

follows : “Transcribing clerks, each, $2,- 
500.” 

Mr. AINEY. I move to amend by in- 
creasingthecompensation heretofore fixed 
by the Convention seventy per cent. 

Mr. 1-I. W. PALMER. How much is 
that ? 
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Mr. AINEY. That would make the The PRESIDENT pro lem. The question 
compensation $1,700. It was originally is on the amendment of the gentleman 
fixed at $1,000. from Lehigh (Mr. Ainey) as modified. 

The PXESIDENT pro tern. The question 
is on the amendment to strike out “$2,- 
600” and insert 9eventy per cent. above 
the amoun: fixed by the Convention.” 

Mr. AINEY. Making it $1,700. 
Mr. CAMPBELL. On that I ask for the 

yeas and nays. 
Mr. COLLINS. I second the call. 
Mr. KNIGHT. Is an amendment to the 

amendment in order 4 
The PRESIDENT pro tern. Certainly. 
Mr. KNIQHT. Then I move to amend so 

as tb make it eighty per cent. 
Mr. LAWRENCE. I suggest that that is 

so indeflnite that no member here can un- 
derstand what he is voting for. I do not 
know. what the original compensation 
was. 

The yeas and nays were required by 
Mr. Campbell alid Mr. Ainey, and were as 
follow, viz : 

Mr. COLLINS. This proposition makes 
it $1,800. 

Mr. L~WR~CE. Then I will vote for 
it. 

Mr. HARRY WHITE. Do I understand 
the amendment is to the clause fixing the 
compensation of the transcribing clerks 
alone ? 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Bardsley, Biddle, Brodhead, Broomall, 
Buckalew, Bullitt, Calvin, Campbell, Car- 
ey, Carter, Clark, Cochran, Collins, Cor- 
bett, Cronmiller, Cuyler, Dallas, Darling- 
ton, Ewing, Finney, Funok, HalI, Har- 
vey, Howard, Kaine, Knight, Lawrence, 
Littleton, M’Culloch, Minor’, Palmer, ‘H. 
W., Patterson, T. H. B., Patton, Purvi- 
ante, John N.. Reed, Andrew, Russell, 
Smith, H. G., Smith,.Wm. If., Stewart, 
Van Reed, Wherry, White, David N., 
White, Ha&, W&ward, Worrell aid 
Wright-43 

NAYS. 

The PX~ESIDENT pro tern. Yes, sir. 
Mr. HARRY WHITE. Very well. Then 

I understand the compensation of the 
transcribing clerks originally was fixed at 
$1,000, and seventy per cent. increase will 
make it $1,700. 

Mr. STANTON. There is an amendment 
to that amendment offered by the gentle- 

. man from Philadelphia (Mr. Knight) pro- 
posing to increase it eighty per cent. 

Mr. AINEY. I accept the amendment 
of eighty per cent., which will mako the 
compensation $1,800. 

The PRESIDENT pro tern. The Clerk 
will call the roll on the amendment as 
amended. 

Mr. W. Ii. SMITH. The call for the 
yeas and nays was not seconded by ten 
persons. 

Mr. MACVEAQH. It requires ten sec- 
onds to call the y as and nays. 

Mr. AINEY. I i ope the call for the yeas 
and nays will be seconded. 

Mr. HARRY WHITE. I submit that it 
does not require ten to second the call for 
the yeas and nays on a question of this 
kind. That refers to amendments to set- 
tiona 

Mr. DARLINGTON. Can anybody tell 
me what these transcdbiug clerks havo 
had to do or what they will have to do? 
Nothing at all. . 

Messrs. Achenbich, Addicks, Andrew& 
Armstrong, Baer, Bailey, (Huntingdon,) 
Baker, Bannan, Barclay, Bartholomew, 
Bowman, Boyd, Corson, Curry, curtin, 
Davis, De France, Dunning, Edwards, El- 
liott, Ellis, Fulton, Gibson,Bilpin, Green, 
Guthrie, Hanna, Hazzard, Hemphill, For- 
ton, Hunsicker, Landis, Lear, Lilly, Mac- 
Connell, MacVeagh, M’Camant, M’Clean, 
M’Murray, Mar&r,. Metzger, Mott, New: 
lin, Niles. Palmer, G. W., Parsons, Pat- 
teAon, D: W., Porter, Pughe, Read,. John 
R., Reynolds, Rooke, Ross, Runk, Sharpe, 
Simpson Smith, Henry W., Stanton, 
Struthers, Temple, Turrell,Walker,Weth- 
edll, J. M., Wetherill, Jno. Price and 
White, J. W. F.-O& 

So the amandment was agreed to. 
AssENT.-Messrs. Beebe,-Bigler, Black, 

Charles A., Black. J. S., Brown, Cassidy. 
Church, Q&g, D&d, F.&l, Hay;Heverih; 
Lamberton, Long, Mann, Mitchell, Pur- 
man, Purviance, Samuel A. and Mere- 
dith, Pre.szdcnt-19. 

The PRESIDENT pro te?n. The question 
is on the secoud division. 

Mr. LITTLETON. Mr. President: I 
move to strike out “$2,500” and insert 
“$2,000” for the transcribing clerks. 

Mr. CORBETT. I ask for the yeas and 
nays. 

Mr. WORRELL. I second the call. 
The YRESIDENTPTO tern. The yea@ and 

nays are ordered, and the Clerk will call 
the roll. 

The question being taken br yeas and 
nays, resulted : Yeas seventy-six; nays 
thirty-two, as follow : 
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YEAS. 

Messrs. Ainey, Alricks, Armstrong, 
Baer, Baily, (Perry,) Bailey, (Hunting- 
don,) Bannan, Bardsley, Bartholomew, 
Biddlc, Bigler, Bowman, Brodhcad, 
Broomall, Buckalew, Bnllitt, Calvin, 
Campbell, Carey, Carter, Clark, Cochran, 
Collins, Cnrbett, Corsnn, Cronmiller, 
Cugler, Dallas, Dnrlington, Dodd, Ed- 
wards, Ewing, Finney, Fulton, Funck, 
Gibson, Green, Guthrie, Hall, Harvey, 
Haxzard, Howard, Kaine, Lawrence, 
Lilly, Lit,tlot,on, MacCnnnell, MacVengh, 
M’Clean, M’Culloch, M’Murray, Minor, 
Newlin, Patterson, D. W., Patterson, T. 
II. B., Patton, Purviance, John N., Pur- 
viance, Sam’1 A., Read, John R., Reed, 
Andrew, Reynolds, Rouke, Ross, Russell, 
Sharpe, Simpson, Smith, II. G., Smith, 
Henry W., Smith, Wm. H., Van Reed, 
Wherry, White, David N., White, Harry, 
White, J. W. F., Woodward and W’right 
---SC * 

NAYS. 

Messrs. Achenbach, ,4ddicks, Baker, 
Barclay, Hnyd, Curry, Davis, De France, 
Dunning, Elliott, GilLin, Hanna, Hemp. 
hill, Horton, finnsicker, Mantor, Metzger, 
Mntt, Niles, Palmer, G. W., Parsons, 
Porter, Pughe, Runk, Stanton, Struthers, 
Temple, Turrell, Walker, Wetherill, J. 
M., Wetherill, .Jno. Price and Worrell- 
32. 

So the amendment was agreed to. 
ASSENT. - Messrs. Andrews, Beebe, 

Black, Charles A,. Black, J. S., Brown, 
Cassidy, Church, Craig, Curtin, Ellis, 
Fell, Hay, Ileverin, Knight., Lamherton, 
Landis, Lear, Long, M’Camant, Mann, 
Mitchell, Palmer, H. W., P&man, Ytew- 
art aud Noredith, I”,-e.sident-2.5. 

The PRWIDEXT pro fem. The qnes- 
tion recurs on the second division as 
amended. 

The division as amended wasagreed tn. 
The third division was read as follows : 
‘Sergeant-at-Arms, &800, and assist- 

antsergeant--&arms, $1,300.” 
Mr. LITTLETON. I move to amend by 

striking ou: “l&l f’ and insertin: “1,333,” 
and striking out L‘1,500” and inscrtmg 
“1,3Oi).” [“SO.” “SO.“] 

Mr. Arnnv. That is an increase in the 
same proportion as the others. 

The PRESKDENT pro lent. The question 
is on the :llnendment of the gentleman 
from Philadelphia. 

Mr. B~WXAE. I move to amend the 
amendment by striking out ‘L1,500” and 

inserting?2,003,” andstriking out ‘il,300” 
and inserting “1,700.” 

The PRESIDENT pro tern. The question 
is on the ameridment to the amendment. 

The question being put there were on a 
division - ayes, fifty-one ; noes, forty- 
seven. 

Mr. Barn. I ask for a division, so that 
the vote be taken on the Sergeant-at-Arms 
separately. 

Mr. BOYD. I second that. 
The PRESIDENT pro tern. It will be di- 

vided, and the Clerk will call the yeas 
and nays on the first branch. 

The yeas and nays, which had been re- 
quired by Mr. Boyd and Mr. Hunsicker, 
were as follow, viz : 

Y E a s . 

Messrs. Achenbach, Addicks, Andrews, 
Armstrong, Beer, Baily. (Perry,) Bailey, 
(Huntingdon,) IQnker, Bannan, Barclay, 
Bardsley, Bartholomew, Biddlo, Bigler, 
Bowman, Calvin, Campbell, Carey, Car- 
ter, Clark, Cnrson, Curry, Curtin, Davis, 
DeFrance, Dodd, Dunning, Edwards, El- 
liott, Ellis, Ewing, Fell, Kinney, Gibson, 
Guthne, Hanna, Hazzard, Horton, How- 
ard, Landis, Lawrence, MacConnell, Mac- 
Vcaah M’Culloch, M’Murray, Mantor, 
Met&&, Newlin, Niles, Palmer, G. W., 
Parsons, Patterson, D. W., Patterson, 
T. II. B., Porter, Purviancc, John N., Pur- 
vinnce, Samuel z4., Reynolds, Rnnk, 
Sharpe, Smith, Wm. II., Stanton, Stewart, 
Temple, Wetherill, J. M., Wherry, \Vhite, 
David N., White, J. W. I”., Woodward 
‘and Wright-69. 

N A Y S . 

Messrs. Ainey, slricks, Bo.vd, Brotl- 
head, Broomall, Buckalew, Bullitt, Coch- 
ran, Collins, Corbett, Croumillor, Dallas, 
Darlington, Fultnn, Funck, Gilpin, Har- 
vey, Hemphill, IIunsicker, Kaine, Lilly, 
Littleton, M’Clean, Mott, Patton, Reed, 
Andrew, Ross, llussell, Simpson, Smith, 
H. G., Smith, Henry W., Turrell, Van 
Reed, Walker, Wetherill, Jno. Price and 
n’orrell-36. 

So the first division tis agreed to. 
.‘i::resT.--JlossrS. Beebe, Black,Charles 

a., Black, J. S., Brown, Cassidy, Church, 
Craig, Cuy’ler, Green, Hall, IIny, Heverin, 
Knight, Lamberton, Lear, Long, M’Ca- 
mant, Mann, Minor, Mitchell, Palmer, II. 
W., Pughe, P~irman, Read, John R., 
Rooke, Struthers, While, Harry and 
Meredith, Pea-ident-%. 

The ~RESIDENTpl.Ote?porc. The ques- 
tion now recurs on the .secoild division. 
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the pay of thgassistant sergeant-at-arms, 
which is placed at $1,700. 

Mr. CURRY. I move to amend so as to 
make it $l,SOO. 

The PRESIDENT pro ternpore. The 
amendment to the amendment cannot be 
entertained. There is an amendment to 
the amendment pending. 

Mr. MACVEAGH. I hope the mover of 
the amendment to the amendment, the 
gentleman from Erie, (Mr. Bowman,) 
will accept the modification. 

Mr. BOWMAN. I will accept the modi- 
tloation of 31,800. 

The PRESIDENT pro ternpore. The 
question is on the second branch of the 
amendment as amended to this division, 
making the salary of the assistant ser- 
geant-at-arms 31,8%X 

Mr. HUNSKXER. I desire to sey but 
one word. The pay of the assistant ser- 
geant-at-arms was fixed originally at 
3600. The proposition now is to multiply 
that by three. 

Mr. WM. H. SMITH. I hope the call 
for the yeas and nays will be withdrawn 
by the gentlemen who have made it. I 
hope we shall not take up all the morn- 
ing by calling the yeas and nays on this 
business. 

Mr. BOYD. The call is not withdrawn. 
!l’he yeasand nays having been required 

by Mr. Boyd and Mr. Worrell, were as 
follow, viz : 

YEAS. 

Messrs. Achenbach, Addicks, Andrews, 
Armstrong, Baily,(Perry,)Bailey,(Hunt~ 
ingdom,) Baker, Bannan. Barclav, Bards 
ley, Bartholomew, Beebe, Riddle, Bow- 
man, Builitt, Calvin, Campbell, Carey, 
Carter, Clark, Corbett, Corson, Curry, 
Curtin, Cuyler, Dallas, Davis, De France, 
Dodd, Edwards, Elliott, Ewing, Finney, 
Fulton, Gibson, Hanna, Hazzdrd, Horton, 
Howard, Lawrence, Lear, Lilly, MacCon- 
nell, MacVeagh, M’Camant, M’Murray, 
Mantor, Nowlin, Niles, Parsons, Patter- 
son, D. W., Patterson, T. H. B., Porter, 
Purviance, John N., Purviance, Samuel 
A., Reynolds, Rooke, Runk, Sharpe, 
Simpson, Stanton, Stewart, Struthers, 
Temple, Wetherill, J. M., White, David 
N. and White, J. W. F.--67. 

0 NAYS. 

Messrs. Alricks, Baer, Bigler, Boyd, 
Brodhead, Broomall, Buckalew, Collins, 
Cronmiller, Darlington, Funck, Gilpin, 
Guthrie, Hall, Harvey, Hemphill, Hun- 
sicker, Kaine, Landis, Littleton, M’Clean, 

M’Culloch, Minor, Palmer, IT. W., Patton, 
Read, #John R., Reed, Andrew, Ross, Ros- 
sell, Smith, H. G., Smith, Henry W., 
Smith, Wm. H., Turrell, Van Reed, 
Walker, Wetherill, Jno. Price, Wood- 
ward and Worrell-36. 

So the amendment as atnended was 
agreed to. 

ABsnNT.-Messrs. Ainey, Black,Charlcs 
A., Black, J. S., Brown, Cassidy, Church, 
Cochran, Craig, Dunning, Ellis, Fell, 
Green, Hay, Heverin, Enight, Lamber- 
ton, Long, Mann, Metzger, Mitahell, Mott, 
Palmor, G. W., Pughe, Purman, Wherry, 
White, Harry, Wright and hferedith, 
Preside&-28. 

The PRESIDENTP~O tern.. The question 
recurs on the second branch of the third 
division as amended. 

The branch as amended was agreed to. 
The PRESIDENT pro tern. The next 

division of the resolution will be read. 
The CLERX read as follows : 
*‘Doorkeeper, $l,>OO, and assistant door- 

keeper, $1,300.” 
Mr. JOSEPE BAILY. I now move to 

make the salary of the rest of the .officers 
.$l,SOO each. 

Mr. Ma~Vn~on. *The question is on 
the division which has just been read, 
and I insist upon a separate vote on t@t. 

Mr. JOSEPH BULY. Then I make the 
motion on this division, that the salaries 
of the doorkeeper and assistsnt door- 
keeper be made $1,800. 

Mr. LITTLETOX. I desire to suggest 
that we give them the balance of the half 
million appropriation ! [Lnughler.] 

Hr. HUNSICKER and Mr. BAER called 
for the yeas and nays on the amendment 
of Mr. Joseph Baily. 

Mr. ISOYD. If it isin order, I move that 
the question be referred back to the com- 
mittee. We have now got something for 
them to act upon, and I think before the 
thing becomes utterly ridiculousit should 
be done. 

The PREYII)ENT pro tern. That motion 
is not now in order. The question is on 
the amendment of the gentleman from 
Perry, (Mr. Joseph Baily,) striking out 
$1,300 and inserting $1,800 in the fourth 
division of the resolution. 

The yeasand nays were taken, and were 
as follow, viz : 

YEriS. 

Messrs. Achenbach, Addicks, Andrews, 
Armstrong, Baily, (Perrv.) Railoy, 
(Huntingdon,) Bnnnan, T arclay, BArtho- 

. 
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lomew, Beebe, Biddle, Bowman, Calvin, 
Carey, Carter, Clark,. GoBins, Carson, 
Craig, Curry, Cm-tin, Davis, De France, 
Dodd, Dunning, Elliott, Elba, Finney, 
Gibson, Guthrie, Hanna, Hazzard, Hor- 
ton, Lawrence,Lllly, MacConnell, M’Cam- 
ant, M’Culloch, Mantor, Metzger, Mott, 
Newlin, Niles, Palmer, G. W., Parsons, 
Patterson, D. W., Porter, Pughe, Purvi- 
ante, John N., Purviance, Sam’1 A., Rey- 
nolds, Rooke, Runk, Sharpe, Simpson, 
Smith, Wm. H., Stanton, Stewart, Tem- 
ple, Wetherill, J. M., Wetherill, John 
Prioe, White, David N. and White, J. W. 
F.-63. 

NAYS. 

Messrs. Ainey, Alricks, Baer, Baker, 
Bardsley, Bigler, Boyd, Brodhead, Broom- 
all, Buckalew, Campbell, Cochran, Cor- 
bett, Cronmiller, Cuyler, Dallas, Darling- 
tou, Edwards, Ewing, Funok, Gilpin, 
Harvey, Hemphill, Howard. Hunsicker, 
Kaine, Landis, Littleton, MacVeagh, M’- 
Clean, M-Murray, Minor, Palmer, H. W., 
Patterson, T. H. B., Patton, Read, John R., 
Reed Andrew, Rosa, Russell, Smith, H.. 
G., Smith, Henry W., Struthers, Turrell, 
Van Reed, Walker, Woodward, Worrell 
and Wright-48. ’ 

So the amendment was agreed to. 
RESENT.-MeSSrS. Black, Charles A., 

Black, .J. S., Brown,” Bullitt, Cassidy, 
Church, Fell, Fulton, Green, Hall, Hay, 
Heverin, Knignt, Lamberton, Lear, Long, 
Mann, Mitchell, Purman, Wherry, White, 
Harry and Meredith, President-22. 

The PnEsIDEriT pro tern. The question 
now recurs on the fourth division as 
amended. 

Mr. MACVEA~H. Is it,necesS.ary to 
take the vote on the compensation of 
these officers together? I voted “nay” 
on the call of the yeas and nays before, 
because the two officers named were put 
exactly on an equality, which had not 
been done up to the last vote. If it is 
the determination of the Convention to 
do so, of course they can do so ; but still 
I think a difference of some kind, as we 
preserved it in the case of the Sergeant- 
at-Arms and his assistant, and in the case 
of the clerks, ought to be preserved here. 
I trust, therefore, that there will be a 
distinction made between these officers. 

Mr. NEWLIN. I take it that there 1s no 
force in what has just been said by the 
gentleman from Dauphin. This House 
has by a voto just fixed the salary of the 
doorkeeper and his assistant at the same 
figure. The services performed are alike, 
and therefore there should be no discrim- 
nation. Now, as to the Postmaster and 
his assistant, they are here from eight 
o’clock in the morning until eight at 
night, and they are hore on Sunday, and 
they uerform arduous duties, and they 
should be well paid. The Convention 
has fixed $1,800 as the compensation for 
the Iast few officers, and I see no pro- 
priety whatever in payiug these gentle- 
men loss than the rest. I therefore hope 
that the amendment will be adopted. 

Mr. LITTLETON. I made a motion to 
recommit this whole subject to the com- 
mittee, and I think that motion is in 
order. 

The PRESIDFXT pro tern The Chair 
thinks it is not. 

The division was agreed to. 
The CIZRK read the next division as 

follows : 
\ “Postmaster $1,560 ; assistant postmas- 

ter $1,300.” 
Mr. NEWLIN. I move to amend by 

making the compensation of the post- 
master and the assIstant $1,800 each. 

kfr. BIDDI‘E. I second the motion. 
Tire PRESIDENT pro tern. The question 

is on the amendment of the delegate from 
Philadelphia. 

Mr. LITTLETON. I move to re-commit 
the whole subject to the committee. 
[“NO!” “NO!?‘, 

Mr. II. G. SXITN. I move to amend _ 

Mr. CURRY. I do hope thegentleman’s 
motion will not prevail. 

The PRESIDENT pro <em. Them is no 
such motion pending. The question is 
on the amendment of the gentleman 
from Philadelphia to make the compen- 
sation of the Postmaster and his assistant 
$1,800 each. 

Mr. BARCLAY. I second the amend- 
ment which has been oifered by my friend , 
from Philadelphia (Mr. Newlin.) I have 
been a close ob!erver of the manner iu 
which the different employes of this Con- 
vention have discharged then duties, and 
I can Say, and every gentleman here can 
say, that with the exception of thq, two 
assistant clerks, no men have labored so 

the amendment by adopting the residue hard, so faithfully, and so well as the two 
of the report as it comes from the corn- gentlemen who occupy the position of 
mittee. Postmaster and assistant Postmaster. 

The PRESIDENT pro lem. That cannot From eight o’clock in the morning until 
be done. nine o’clock at night, that postoffice 



has been kept opeu with always nom+ 
one, nearly always two, in attendance. 
During the v8oation of two or three weeks, 
when the other employees were at home 
and while we were absent from our pusts 
the postmasters were here attending to 
their 08lcial duties. Sir, we required 
them to be here on Sundays. By a reao- 
lution of thll House they were compelled 
to be in attendance on Sundaye, and I 
have known them to be here at nice 
o’clock on Sundsy morning and at three 
o’clock in the alternoon. In requiring 
them to serve us, we have not even al- 
lowed them to serve their God. Now, sir, 
with what kind ofoonsistency oan we vote 
$2,000 to the two transcribing clerks, who 
have not done half 8s muah work as these 
two postmasters, with what kind of con- 
sistency can we vote the sums of money 
that we have voted to the doorkeeper and 
assistant doorkeeper and the other em- 
ployeesof this body, if we refuse the s8me, 
if not a larger aompensation, to these 
worthy gentlemen 9 

Mr. DABLINGITON. I should like to aqk 
the gentlemau a question. I understand 
him to state that these oflioers have been 
here regularly day and night, that the 
p0seOffiee has always been open ? 

Mr. BARCLAY. Yes, sir. 
Mr. DARLIHOTOIQ. We had a report in 

our neighborhood that prevailed pretty 
extensively that the post-of%e was broken 
open and not)~~Ag ~%.e fouud here at 811. 

Mr. BARCLAY, The post-of&e w8s 
brokenopenonasunday andnot at night. 
What I state is well known 60 everv man 
here, that our post-otice is kept open late 
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imp&&) Baker, Bannan, Barclay, Bards- 
ley, Bartholomew, Beebe, Blddle, Bow- 
man, C&in, Cares, Cwidy, Clark, Col- 
lins,’ Carson; Crai& CronGller, Curry, 
Davis. De Fr8noe, Dodd, Dunning, Elliott, 
Fell, Finney, F&ton,. Gibson,-Guthrie, 
H811, Hanne, Hszaard, Horton, tiwrenoe, 
Lear, Lilly, MscConnell, M’Camsnt, M.‘- 
Murray, Mantor, Metager, Mott, Newlin, 
Niles. Palmer, G. W., Parsons, Potteraoe, 
D. W.,Pattereon, T. H. B., Patton, Porter, 
Pughe, Purviance, John N., Purviance, 
am’1 A., Reynolds,Rooke, Runk,Sharpe, 
Simpson, Smith, Wm. H,, Stanton, Tem- 
ple, Wetberill, J. M., White, David N., 
White, J. W. F. and Woodward-69. 

NAYS. 

Mesers. Ainey, Alricks, Bser, Boyd, 
Brodheed, Broomall, Boakalew, Csmp- 
bell, Cochran, Corbett, Dall8s, Darlington, 
Edwards, Ewing, Funak, Gilpin, &arveg, 
Hemphill, How8rd, Hunsicker, Raine, 
Landis, Littleton, MaoVeagh, MXXeen, 
M’Culloch, Minor, Palmer, H. W., Reed, 
Andrew, Ross, Russell, Smith, H. G., 
Smith, Henry W., Struthers, Turrelt, 
VanReed, Walker, Wetherill,JohuPrice, 
White, Harry and Worrell4O. 

So the amendment was agreed to. 
ABEENT.-M~~~~~. Bigler,Bleck,Charles 

A., Black, J. 8.. Brown, Bullitt, Carter, 
Cd&h, C 

?i! 
in, Cufier, Ellis, Ggen,Hay; 

Heverin, night, Lamberton, Long, 
Mann, Mitchell, Purman, Resd, John R, 
Stewart, Wherry, Wright and Meredith, 
President--24. 

The PRE~IDENTPO lem. The question 
reours on the division as amended. 

in the morning and Mtil nine o’clock 8t 
night, sometimes later. Not only that : 

The division was sgreed to. 
Mr. HABRY WHITE. I offer the follow- . these men have called on some of us% 

our residences and delivered letters at onr 
ing to be added to the resolution : 

“And that the fireman shall be allowed 
houses on Sunday. Now, I ask gentle- $4 50 per day, including all the daya he 
tlemen with what consistency we c8n re- bwas actually in attendance in the dis- 
fuse to give these two oflicers at least charge of his duties.” 
$!,SOO when we have voted the same sum Mr. LITTLETON. At this time-1 think 
to others who have not, rendered half the 1 is in order now-1 renew themotion -t 
service. I hope the Convention will pre- 
serve its conslstencyand do what is right. 

which I mad?, to refer the whole subject 
back to the committee. 

The PREFIIDENF pro tern.. The question 
ii on the amendment of the dele@te from 

The PRESIDENT pro tern.. The Chair is 
of opimon that it is not now in order to re- 

Philadelphia (Mr. Newlin.) fer. The question is on the amendment 
The yeas and nsys were required by of the delegate fmm Indiana. 

Mr. Littleton and Mr. Russell, and were Mr. HARRY WHITE. 1 will just make 
as follow, viz : the remar)r that as we have increased all 

YEAS. the other salaries, there is no rsasold why 
the fireman, who was employed at $S 60, 

Messrs. Achenbaoh, Addicks, Audrews, should not also have an inareaso. You 
Armstrong, Bsily,(Mrry,) Bpiley,(Hunt- do not allow him for Saturdays and Sun- 

32-Vol. v. 
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days. The ohairman of the Committee 
on Accounts is not here. The practioal 
et%ot of thin is to give him a small in- 
crease. This change will give him about 
#GO, ‘a differenoe of $180 or $200. He has 
been her8 in the performance of his duty, 
and without thla amendment would re- 
oeive only about $600. I submit that this 
man, having served us Tuithfully all the 
time, and in the summer has been turned 
of& should reoeive an increase. I trust 
the amendment will be adopted. 

Mr. ANDREW REED. I move torefer 
,the motion to the Committee on Ac- 
wunta. 

Mr. STANTON. I move that Mr. Bart- 
lett,, who was this fireman’s associate, be 
added at the same compensation. Will 
the gentleman from Indiana accept it? 

Mr. HARRY WHITE. I aoaopt it. 
Mr. LILLY. I move that that part of 

the amendment be refel;red to the Com- 
mittee ou Aaoount.% I have been in- 
formed, since, this amendment was of- 
fered, that the ass&ant did no labor this 
winter at all; that the prinoipal, of whom 
the gentleman frotn Indiana speaks, did 
all the work, and the assistant did. no- 
thing. I do not believe.in that at all. If 
a man performs duty, I am willing to 
see him paid ; but, if he does not do any- 
thing, he should not be paid, and I am 
opposed to having any sineourea about 
this Convention. rl 

Mr. HARRY WHITE. My friend from 
Carbon is a little in error. I do not want 
the fireman to be complioated with any 
person that did not do his duty. The 
gentleman understands that my amend- 
ment is not for the assistant Amman, Mr. 
Bsrtlett, who has been a watchman her8 
night after night. If there is any ques- 
tion of that kind raised, I do not want it 
to embarrass my amendment. I merely 
remind the Convention that this is a tri- 
fling change but an exceedingly important 
matler to a poor man whoserved us faith- 
fully, all the time doing his duties. 

Mr. KAIPI’E. I would inquire of the 
gentleman from Indiana if the persons 
name5 in the amendment wereembraced 
in the original report of the committee as 
offlcers of this Convention 4 

Mr. HARRY WHITE. The original Are- 
man was; the assistant fireman was not. 

Mr. KAINR. I was going to suggest 
that the proceedings we have here now 
upon the report of this committee should 
be conAned strictly to the offfoersorlgi- 
nallgreportedbythenommitteeappointed 
by the Consention for that pur-, and 

that everything else in regard to employ- 
ees and expenses should be referred to 
the Committee on Accounts, and I hope 
the amendment of the gentleman from 
Indiana will be referred to that commit- 
tee. 

Nr. STANTON. I will state to the Con- 
vention and to the gentleman from Fag- 
ette that the Convention employed the 
person that the gentleman from Indiana 
has referenoe to. He was eleoted by this 
Convention, and as the gentleman aaays 
his accounts have not been settled. 

Mr. CLARK. I under&and, Mr. Presi- 
dent, that the force of the amendment of 
my colleague is simply to fix the amount 
per &em the fireman is entitled to re- 
ceive. Of course how many days he w&3 
employed will be a question for the Com- 
mittee on Aocounts. But the import of 
the amendment is simply to tix the per 
diem allowance of that of&m, and the 
Committee on Aocounts may adjust the 
nutnber of days. I have only to say in 
behalf of the fireman that he has per- 
formed his duty here as he does it eyery- 
where, in the most aoceptable manner. 
No more competent, ,honorable, or trusty 
man lives in the State than the gremnn, 
and I hope he will receive a liberal oom- 
pensation. 

Nr. ANDREW REED. I made a motion, 
which was subsequently renewed by the 
delegate from Carbon, to refer the molion 
of the delegate from Indiana to the Com- 
mittee on Acmunta. If this person al- 
luded to has done his duty, the Commik- 
tee on Accounts can find it out full as 
well as this Convention, and much better, 
and without consuming the time of the 
Convention, and when they make the re- 
port the Convention cm amend it. I 
therefore insist on the motion that it be 
referred to the Committeeon Accounts. 

. Mr. ADDICKS. Nr. President : Jt may 
be proper for me as a member of the Corn - 
mittee on House to say that both the firo- 
men, the principal and assistant, faithfully 
performed their duty during the time 
they were engaged in this Cotivention. 

Mr. RUSEELL. I ask whether the per, 
sons embraced In the amendment were 
not discharged several weeks ago, and 
their accounts settled, and whether this in 
not an extra allowance. 

Mr. HARRY WUITE. No, sir. I will 
inform my friend from Bedford tLat the 
accounts of the tlreman, of course, when 
this amendment is passed, go to the Com- 
mittee on Accounis and they settle them 
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oit this basis of $4 50 for every d+ he haa 
been employed. 

Mr. RUSSELL. H~sI it not been actually 
settled on the basis fixed when we met in 
Philadelp’hia t 

Mr. HARPY WE~TR. It baa not. I state 
that on my respomnbillty as a delegate to 
this Convention. 

Mr. COLLI~B. Why-not ? 
Mr. HARPY WHITE. I cannot tell you 

why ; but I know it hae not been done. 
Mr. HIJIBICKEB. Mr. President : As I 

tmderstand the position of the queption 
t.he report ‘as amended ie now before the 
Convention. Now, then, the pay as tlxed 

b originally by this Convention puts the 
transuribing clerks. preoisely on a par 
with the Sergeant-at-Arms, and puts the 
pay of the tranecrlbing clerks at only 
$200 more than that of all the other eahor- 
dinate ofllcers. . I now move that the 
whole report, be referred back to the ccim- 
mi@e with instructiotls to equalize those 
payments. 

The PRESIDXXT~~ ten. The question 
now pending beibre the Convention is 
the amendment proposed by the delegate 
from Indiana (Mr. Harry White.) The 
first, second, third, fourth and fifth divi- 
sions of. the vlution have been voted 
upon, The question now is, will the Con- 
vention amend the resolution by the 
pending amendment of the delegate from 
Indiana. 

Mr. RUSSELL. Will the Clerk read the 
report of the qommittee on the subject? 

The PRESIDENT pro t&n. The Clerk 
wlll read the report for the information of 
members. 

Mr. RUBSELI,. f am told there is no re- 
port on that point. 

Mr. EAkRY WHITE. I am sorry to 
trouble the Convention. I will only re- 
mark that this amendment of mine mere- 
ly fixes the basis upon which the Com- 
mittee on accounts shall settle the ac- 
counts of the fireman. 

Mri RUSS~L. What has it to do with 
the report of this committee 4 

Mr. HARRY WHITE. It flxes the com- 
pensation- 

Mr. RUSSELL. The committee had not 
that sublect before them at all. 

Mr. CORBETT. I wish to ask the gen- 
tleman from Indiana a question for infor- 
mation. I ask him if the per dient allow- 
ance of this employee was not tlxed by the 
former committee who reported the sum 
of 83 50 a day. 

Mr. HARET WHITIE. It was fixed 
upon the same prindple that the cornpen- 
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&t&&k~ #Ii& Mter employ&s was flxed. 
[” No. 97 1, No.“] 

Mr. CORBETT, If-1 understand the rea- 
Ron on whieh the msp of the.other ofecerg . 
is equalized, it is because of tbe uontfnued 
and long s&ions ; but I understand tbat 
thisemployee’spay waspe*diem,and there 
is no reason whatever fbr increasing it. 

Mr. WORBE~L. Befnre this vote is 
taken I should like to ask the gentleman 
from Indiana what figure is fixed for the 
pages. He says that this inawase is to be 
made upon the same theory as the in- 
crease‘of the pay of other otEcers, although 
the pay of the fireman was a per diem. 
The pay of the pages is per diem, and I 
should like to ask him if be has any iig- 
ure to suggest as an increase for those 
ofllcemt I think while we are taking 
this action here, if we want to be just we 
ought to pay the pages for Saturdaya and 
for the fntermlssion of twp weeks duriug 
which the Convention was not in sesaiou. 
I think that would be proper action for 
this Convention to take, Ishonld hke the 
gentleman to state the increzse whioh he 
would suggest for these ofllcers, be-use 
they are paid a per d&n compensation too. 

Mr. B~YD. I have understood all along 
that the House Committee and the Corn-- 
mittee ou A&u&s and ‘Expenditure,3 
had been adJusting the oompenaation of 
the fireman and the subordinates about 
the Hall. 

Mr. !I%RRELL That is rfght. 
Nr. MACVIU+H. Not the iireman. That 

was fixed by resolution at Harrisburg. 
Mr. BOYD. I beg your pardon. I know 

it wss once and it was ohanged afterward 
I know that the House Committee have 
had this subject before them. They con- 
sulted with the Committee on Aocounts 
and Expenditur- and in Joint committee 
the matter was fixed. 

Mr. BIDDLE. It is by the day anyhow. 
Mr. ROX'D. It is by the day. 
Mr. LILLY. I rise to a point of order 

Has the amendment of the gentleman 
from Indiaua anything to do with the re- 
port before us? 

The PRIM~IDE~T pro &. If the point 
oforder be in&ted upon, the Chair will 
decide that the amendment is not in or- 
der. 

Mr. BIDDL.E. Then I call for the ques- 
tlqn ob the resolution. 

Mr. HARRY WAITE. Mav 1, inquire 
what the Chair haa decided 3 - - 

The PBE~IIJEXT~~~ Iem. The Chair has 
decided that the amendment proposed 
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by the gentleman from Indiana is not in 
order. 

Mr. H~RBY WHITE. Why not S 
Mr. KAIBE. I call for the question on 

the report. We have wasted time enough 
now. 

The PRESIDENT pro tern. The Chair has 
decided that the amendment of the gcn- 
tleman from Indiana is not germane to the 
report under oonsideration. 

Mr. HARRY WHITE. I ask then the 
privilege of wrthdrawing my proposition. 

The PREBIDENTP tent. Certainly. 
Mr. LILLP. Let him withdraw it. 
Mr. HARRY WHITE. Then I will offer 

it as a resolution. 
Mr. LITTLETON. I understand the 

question is now on the resolution as 
amended? 

The RESIDENT pro tem. Yes, sir. 
Mr. LITTLETON. At this time, there’ 

fore, I renew my motion to recommit the 
subject to the special committee, and on 
that motion I call the yeas and nays. 

Mr. HUNSICKER. I second the call. 
Mr. TEMPLE. I think the geutleman 

who makes this extraordinary motion 
should give the committee time good 
reason for so doing. We have now con- 
sumed nearly half a day in the discussion 
of this subject. Every delegate on this 
floor has had the opportunity of placing 
himself on the record half a dozen times 
when the yeas and nayshave been called ; 
and how, with the subject practically 
disposed of, my colleague from Phila 
delphia moves to refer the subject back 
to the LQtmnittee. If that be agreed to 
the com:cittee will make another report 
and the whole subject will be gone over 
again. I submit that it is the purest folly 
in the world to contemplate euch a course. 
If the gentleman has not had an oppor- 
tunity to place himself on the reoord let 
him do it, but do not let uq have this 
whole question recalled. 

AMT. MACVEAQH. Do not let us have 
the yeas and nays on this questton. Let 
us get to work. 

Mr. HUNSICKER. I have called for the 
yeas and nays and insist upon my oall. 

The yeas and nays having been required 
by Mr. Littleton and Mr. Hunsiaber, were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Alrioks, Royd, @rod- 
head, Corbett, Carson, C&a, D&la& G&l- 
pip, Harvey, He&phi&’ Hun&ker, 
Kaine, Littleton, M’Cle+m, Reynolds, 
Ross, Russell, Smith, H. G., Van Reed, 

OF THE 

Wetherill, John Price, Woodward and 
Worrell--33. 

NAYS. 

Messrs. Achenbach, Addicks, Andrews, 
Armstrong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Baker, Banusn, Barclay, 
Bardsley, Beebe, Biddle, Bowman, Buck- 
slew, Calvin, Campbell, Carey, Carter, 
Cassidy, Clark, Cochran, Collins, 
Cronmiller, Curry, Curtin, Darliugton, 
Davis, De Franm, Dodd,.Dunning, Elliott, 
Ewing, Fell, Finney, Fulton, Funck, 
Guthrie, Hanna, Horton, Landis, Law- 
rence, Lilly, $Uc&nnell, MacVeagh, 
M’Camant, M’Cullooh, IdMurray, Man- 
tor, Metagger, Minor, Mott, Newlin, Niles, 
Palmer, G. W., Palm&, H. W., Parsons, 
Patterson, D. W., Patterson, T. H. B., Pat- 
ton, Porter, Purviance, John N., Purvi- 
ante. Samuel A.. Read, John R., Reed, 
Andrew, Rooke,.Runk; S&son,.Smith, 
Henry W., Smith, Wm. H., Stanton, 
Stewart, Struthers, Temple, Turrell, 
Walker, Wetherill, J. M., White, David 
N., White, Harry and White, J. W. 
F.-&l. 

So the motion to reoommit was re- 
jected. 

ABSENT.--M~WW Bartholomew, Big- 
ler. Black, Charles A., Black, J. S., 
B&omall, ‘Brown, Bulli& Church, Cuy- 
ler. Edwards. Ellis, Gibson. Green, Hall, 
Hay, Hazzard, He&-in, Howard,I&ight, 
Lamberton, Lear, Long, Mann, tiitchell, 
Pughe, Purman, Sharpq, Wherry, Wright 
and Meredith, Pre&dent-3p, 

The PRESIUENTP~ &n. The question 
is on the resolution as amended. 

Mr. Jos. B-LILY. I would Like to ask 
for information, has not the resolution 
been adopted? It has been adopted by 
divisions, and if so is it not adopted with- 
out further vote ? 

Mr. MACVEACIE. It is adopted in the 
form of an amendment. 

Mr. Jos. B~ILY. No, sir. Each divi- 
sion was amended, and then the question 
taken on the divisions as amended and 
they were adopted. 

The PRESIDENT pro tern. The question 
is on the resolution as amended. 

Mr. BARDIGEY. I offer the following 
amendment, to come in at the end of the 
resolution : 

“Bovided, That the sums just fixed 
shall be full compensation for services al- 
ready performed or to be hereafter per- 
formed by any oP said of%lcers during the 
sessions or this Convention. 

The amendment was agreed to. 



The PIZEBIDIC~NT pro tern. The ques- 
tion again recurs on the resolution as 
amended. 

The resolqtlon an amended was agreed 
to. 

PAY OF FIBEYEN. 

Mr. HARRY WEITE. I ask leave to of- 
fer 8 resolution. 

The PBEBIDENT pm Mm. Hall the del- 
egate from.Lndian8 bsve leave? 

Mr. HABRY WEEIT~. I merely want to 
refer the resolution to a committee. 

On the question.of granbng leave, 8 di- 
vison was called for, resulting any-one in 
the afIirma.tive, ~,a.ot oounted. 

So leave wm granted,. 
Mr. ~unsrct~a. E rise to 8 pomt of Or- 

der. The time for%& Introduction of reao- 
luu;ions Las pamed undlit umnot be reaeiv- 
ed without upanimous aon8ent. 

The PRESIDENT pro tam. The dele&e 
from Indiana asks the leave of the Con- 
vention and it has been granted. The 
resolution will be read. 

The CLARK read 8s follows : 
Reeok~&, Thmt the fireman shall’ be al- 

lowed four dollars and fifty aent8per day, 
in&ding 811 the days he w8s actually in 
attendance iri’the disoharge of his duty. 

Mr. HAPPY WSXTE. I move that: that 
be referred to the spedpl committee ap 
pointed to report on the salary and com- 
perisation of Oracenr 

Mr. DALLAS. I move to amend- 
The PRR~IDENT pro ten&. The resoln- 

tion is not before the ~Convention. The 
question is on ordering the resolution toa 
second reading. 

0 Mr. BABCLAY. I ri6e to a point of or- 
der. My resolution hsb not been acted 
on. With a view of being able to foot 
these bills of the variods appropriations 
thut have bsen mede and a+8 likely to be 
mude heresfkr, I offered 8 resolution 
whioh has not been sated on. 

The YBR~IDE~NT~VO fem. At the time 
it was offered the Chair ruled that it was 
out of order. Not being renewed, it was 
not in the .way of the delegate from Indi- 
ana aeking leave of the louse to present 
a renolution. The -Houne granted leave, 
and now the question is on the ae@ond 
reading of the resolution offered by the 
gentletin from Indiana. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division waseslledfor, which 
rexulted thirt,y-nine in the affirmative, 
forty in the negative. So the resolution 

w&not ordered to be read the seoond 
time. 

WARRANTS FOR PAY. 

Mr. CUHRY. I desire to ask leave of the 
Convention to offer 8 resolution. [‘LNo.y’ 
“No.“] It is in relation to the oompensa- 
tion of oflicers and members. 

Mr. DAEK.IN@TON. It will do to*mor- 
IWW. 

The PR&BIDESJT pro tern. Shall the del- 
egate from Blair l+ave leave to offer a res- 
olution at this time? 

Leave was granted-ayes sixty-two, 
noes twenty-six. 

The PRESIDENT pro tern. The resolu- 
tion will be read. . 

The CLRRK read as follows : 
Resolved, That the President be and is 

hereby directed to draw his warmntg in 
favor of the members and oflloers forfbur- 
fifths of the amount:of salary payable to 
each. 

On the question of proceeding ‘to the 
second readlng and consideration of the 
resolution, a division was called for, which 
resulted fifty in the affirmative, thirty in 
the negative. Sg the resolution was or- 
dered to be read the second time. 

The’resolution was read the second time 
and considered. 

Mr. CAYPBELL. I move to lay the res- 
olution on the table. 

The motion was not agreed to. 
Mr. BABOLAY. I offer a substitute to 

take the place’of that resolution. I move 
to strike out aIl,after the word “resolved,” 
apd insert : 

‘*‘&at the members ot this Conv&tion 
will receive no peouniaty oompe&ation 
for their servlcbs. All they ask la theap 
proval of their,fellow-oitieens.” 

Mr. CORBETT. I ask for a divhdon of 
that amendment. 

The PRISIDENT pro tern. Where will 
the gentlem8n have a division? 

Mr. CORBETT. On the approval by the 
people of the State. I wish the approval 
but not the other part. 

The PRESIDENT~TO tern. The question 
is on the amendment of the delegate from 
Berks (Mr.,Barclay.) 

The amendment was not agreed to. 
The PRESIDENT pro tern.. The question 

is on the original resolution. 
Mr. COCRBAN. I move to strfke out the 

words “members and.” 
The PRRSIDENT pro tam. The question 

is on the amenwent. 
Mr. COCEBAN. I cl.11 forzthe yess and 

mYa 
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M~.HPYPHILL. Ieeoondthe call.* 
Mr. COCHRAN. I ask that the resolu- 

tion be read as it will stand if the smend- 
ment be agreed to. 

The CLERK. ~eresolutionifameuded 
as pr&ossd will mad : 

Remlved, That the President be and is 
hereby directed to draw his warrants in 
favor of the o&xm for four-fifths of the 
amount of salary payable to each. 

MILMACVEAOR. I wish to.amend, by 
saying %ne-half” or 9wOrthirds.” Four- 
tifths is certainly too mmh Make it 
two-thirds; that is oertalnly enough. 

Mr. CURRY. I accept the moditlcation 
of “three-fourths.” 

Mr. MACVEA~E. Better say “two- 
thirds.” 

Mr. J. M. BAILEY. I suggest that we 
make It “three-!ifths.” 

Mr. CURRY. The Convention osn de- 
cide the question. 

Mr. MAUVEA~FI., I move an amend- 
ment to make it “three-fourtba.” 

Mr. COCURAN. That is not’an amend- 
ment to my amendment. 

Mr. LILLY- I should like tu ask the 
gentleman from York what is the effeot of 
4is amendment ? I cansot see it. 

Mr. CCCHRAN. The elfect of the amend- 
ment is simply this : There is no news- 
sity for drawing wsrraqta for the pay of 
the members until the close of the ?ses- 
sion, and the simple effect of the opem- 
tion of the rmendment is to leave the war- 
rants to be drawn in favor of the officers 
for such proportion of their pay as the 
Convention may see proper to allow. 
There is no necesei ty for drawing .warrants 
in favor of the members until the close of 
the session. 

Mr.Da~~.rrsc+~oa. I movetoreferthis 
resohation, with its amendments, to the 
Committee on Aoaounts, Pad’1 ‘do this he- 
cause I believe by a standing rnIs of the 
Convention all these metters must be aet- 
tled by the Committee on .%ccounts. 

The PRESIDENTPWJ tern. Ltis moxedto 
referthe resolution,withthe amendments, 
to the Committee on Awuuts. The 
question is on the motion to refer. 

The moion was not agreed to, there 
being, on a division, ayes thirty%even, 
noes thirty-eight. 

The PXEWIDENT pro tern. The question 
. ’ recurs on theamendment proposed by the 

delegate from York (Mr. Coohran.) 
The amendment wm rejpotecl. 
The PRESIDEN,~ pro tern. The question 

recurs on the resolution. 

Xr. MAC\~EAUE. I move to amend, by 
striking out “three-fourthe” and insert- 
ing “one-half.” 

Mr. J. M. BAILEY. I move to amend 
the amendment, by. making it *‘three- 
fifths.” 

The amendment to the amendment was 
agreed to, there being, on a division, ayes 
fifty-nine, noes thirty. 

TheP~uae~~~n~pvetena. Thequestion 
recursonthesmendmen~~ atnendsd,to 
strike out bLthree-&m-ths’7 sad iusert 
L6three-0ftha” 

The amendment asamended waaagteeci 
to. 

The PRPSIDERT pro ten&. The question 
is on the resolution as amended. 

1Mr. Simpson and Mr. H. W. Smith 
called for tbe yeasand nays. 

The question being taken by yeas and 
nays, resulted yeas, sixty+hree, nays 
thirtyeIght, as follow : 

YEAS. 

Messrs. Addicks, Armstrfmg, Baer, 
Bailey, (Huntigdon,) Baker, Beebe, 
Biddle, Bowman, Brodbecud, Buokalew, 
Calvin, Carey, Cassldy, Clark, Collins, 
Corbett, Craig, Carry, Dallas, Davis, be 
Franoe, Dodd, Dunoiag, Bclwards, El- 
liott, Finney, Guthriq Hall, Hanna, Haz- 
zard, Horton, Kalne, Lewreuce, Lilly, 
MacConnell, M’Clean, M’Culloeh, Meta- 
ger, Minor, Mott, Niles, Palmer G. W., 
Parsons,. Patton, Porter, Pa&e, Purvi- 
auce, John N., Purviano~, Samuel A., 
Read. John R., I%x%% Rusk, Simpson, 
Smith, Wm. II;, S&&n, Stewart,Struth- 
ers, Temple, Turrell, Wetherill, J. M., 
White, David N., White, Harry, White, , 
.J. W. F. and Woodward-% 

NAYS. 

Memos. Aioey, Alrleks, An&mws, Batty, 
(Perry,) Bsnnsn, Bartholomew, Boyd 
Broomall, Campbell, Coohran, Carson 
Cronmiller, Curtin, Darlington, Ellis 
Ewinn. Fulton. Funok. Harvey. Hem- 
hill, Hunsicker, Knight, Landis, Littie- 
ton. MacVeagb, Mantor. Palmer, II. W., 
Paiteraon DL %‘:, Fat&on, T.. H. B.; 
&aed, Andrew, Reynolds, Booke, Russell, 
Sharpe, Smitb, IL G., Smith, Heury W., 
Van Reed and Walker-% 

So the resolutionasnmended wasagreed 
to. 

ABYENT.-M~sw!~. Aahenhaah, Baruiay. 
Bard&y, Blgler, Blaok, Cbaa A., Black, 
J. S., Brown, Bullitt, Carter, Church, 
Cuyler, Fell, Uibson, Gilpin, Green, Hay, 
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RW3riII, Howard, Lamberton, Lear, 
Long, M’Camant, M’Murray, Mann, 
Mitehell, Newlin, Purman, Wetherill,. 
Jno. Price., Wherry, Worrell, Wright 
and Meredith; President-32. 

TEE LJ&LATORS. 
Mr. lbhaVmm, I move that the Con- 

vention resolve itself into committee of 
the whole for the further consideration of 
the article on the Legialatnre. 

The motion was agreed to. 
The Convention aocordingly resolved 

itself into committee of the whole, Mr. 
Stanton in the chair. 

The CEAIBDXAN. When the committee 
ro8e *day, they had under conaidera- 
tion the nineteenth se&on of this arti+, 
and the question fs bra the amendment 
propbmd by tlie gentleman from Alle- 
d-my, (Mr. D. N; White,) whioh will be 
read. 

The CLuRiread 88 follows : Strike out 
all after the worda %eotion nineteen,” 
and insert : 

9ho State shall be dividedinto’qfty aen- 
atorial dhtriota of compaot aud contigu- 
OuB territory, as equal in popnlation an 
possible, and e&h distri& &all be enti- 
tled to elect one Senator. No county shall 
be divided in the formation of a diotriot 
unless fmch county ia entitIed to two or 
more membera,,andno countyor,oitvshaR 
be entitled to more than one-sixth of the 
whole number of members. 

“The House of Representatives #hall con- 
sist of not leas than one hundred and ilfty 
zmbem, to be apportioned and distribu- 

to the counties of the State aeverallv 
in proportion to the population, on a ratio 
of twenty-five thowand iuhabitauts to 
eaoh member, except that no countv shall 

’ 
have less than one-member, and the city 
of Philadelphia, or any oountv havinn an -. - 
excess of three&f@ of mid &io over one 
or more ratios, f&all be apt&led to an ad- 
ditional member. In case the number of 
one hundred and fifty membera is not 
reacbed by the above apportionment, 
aounties having the large& surplus over 
one or more ratio0 ahall be entitled to ODB 
additional member until the number of 
one hundred and fifty members is arrived 
at. 

*‘As soon aa this Constitution iegdopted 
the Le;rislature shall apportion the State 
in aooordanoe with the- provisions of the 
two pcecediap seationa: oountiw and the 
oitv of Philadelphia, entitled to more t&an 
one member, shall be dtvldad into single 
districts of comp3ct and oontiguous tori+ 

tory, as nearly equal in popuMim as po+ 
sibi& but no township or ward, exospt in 
the aitv of Philadelnhia, ahail be divided 
in the”formatiou of-a diet&t : huvki.& 
That ‘in making said apportionment for 
the House of Repre~entativar in the year 
eighteen hundred and eighty-one, and ev- 
ery ten years thereati, there ehall be 
added to the ratio iive huqdred for each 
inorease of*seventy-five thousand tnhabi- 
tants.” 

Mr.J.N. F+UBVIANOE. Mr. Cbairman: 
This is one of the important questions 
that oomea belore nq and one dillloult to 
adjust satisfaotorily. 

I would give to eaoh oounty a member 
of the House of Repretrentative~ and an 
additional member for every thirty thou- 
sand of population. Thus you adopt the 
principle of represent&i& .on terGtory 
and population. And at eaah apportion- 
ment hereafter the ratio &all be inoreamd 
so that the number of Rapreaentatlvos 
shall not exceed one huzuired +md misty- 
two. By this rnle territory, 83 well as 
population, is oonaidered in llxlngl,the 
number, and an incream of ratio prevents 
an increase of the number of membws. 
By examination oe the oena~s of 1370, it 
will be found that equality is better main- 
tained by this rule, more sountiea aoaom- 
modated with two members, and the 
fractions lea% in numbers and oounties 
than by any other ratio whioh aaa be fixed 
upon. By this mode you would hmve 
one hundred members on population less 
for lore on in&inns, and ldxtygir on ter- 
ritory, or nearly so, subject for losses by 
fractions. Then 

Adams county would get one member 
on territory and one on population-two 
membem with a fraotion over of 3h5. 

Allegheny, on same prinoiple, wnuid 
get nine members, with a fraotion over, 
22,204, and this fraation, apder the three- 
fifths rule, wonld entitle to auother mem- 
ber-in all ten members. 

Armstrong, two members, and a frac- 
tion over of 13,382. 

Beaver, two members, and a fraotion 
over of 6,148. 

Bedford, two membem, and fraction 
over’three-fifths, 13,635. 

Berks, four members, and fraction over 
of 16,701, 

Blair. two member& and fraction over 
of s,oai. 

Bmdford. three members, and fraotion 
over three-ftfths, 4&O. . 

Bucks, three members, 4,333. 
Butler,4wo insmbers, 6,510. 

, 
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Cambria, two nembem, 13,569. 
Cameron, one member. 
Carbon, onemember. 
Centre, two membem, and fraction over 

of 4,418. 
Chester, three membera and fraction, 

17,835. 
Clarion, one member. 
Clearfield, oue member. 
Clinton, one member. 
Columbia, one member. * 
Crawford, three members, 3,832 
Comberland, two men%bers, 13,912. 
Dauphin, three member% 740. 
Delaware, two members, 9,403. 
Elk, one member’. 
Erie, thtie members, 5,973. 
Fayette, two membe’rs, 13,284. 
Forest, one ‘member. 
Franklin, ,tWo members, 15,365. 
Fulton, one member. 
Greene, one member. 
Huntingdon, two members, 1,251. 
Indiana, two members, 6,138. 
Jefferson, one member. 
.Jnniata, one member. 
Lancaster, five members, 1,340. 
Lawrence, one member. 
Lebanon, two members, 4,096. 
Lshigb, three members-one on terri- 

tory, one on population and one on thme- 
fifths. 

Lucerne, six members, 10,755. 
Lycoming, two members, 17,G!B. 
M’Kean, one member. 
MeroAr, three members--one on terrf- 

tory, one on popalation, and one on three- 
fifths. 

Mitilin, one member. 
Monroe, one member. 
Montgomery, four members-one on 

territory, two on population, and one on 
three-fifths. 

Montour, one member. 
Northampton, three members, and ti& 

tion, 1,432. 
Northumberland, two membem, 11,444 
Perry, one member. 
Philadelphia, twenty-three members, 

11,022. 
Pike, one member. 
Potter, one member. 
Schuylkill, five member-thme on 

population, one on territory, and one on 
three-fifths. 

Snyder, one member. 
Somerset, one member. 
Hullivian, one member. 
Susquehanna, two memberq 7,523. 
Tiogs, two members, 5,097. 
Union, one member. 

Venango, two members, 17,925. 
Warren, one timber. 
Washington, three members-one on 

territory, one on popubtion, and one on 
three-fifths. 

Wayne, two members, 3.138. 
Westmoreland, three members-one on 

tefiitory, one on population, and one on 
three-fifths. 

Wyomirig, one member. 
York, three members, 16,131. 
In all 162 members. 
I wiII not vouch for the entire accuracy 

of this calculation, having made it dur- 
ing the sitting of the Convention, and 
during occ@onal naoessary interrup- 
tiong, though I think in the main it is 
&rect. If the principle be adopted, the 
calculation oan be reviewed, and errors 
corrected, if any. 

Now, Mr. Chairman, 1 wish to remark 
that the prinoiple of this proposition is 
that each county upon its orgamzation as 
a county gets one membki, and then an 
additional member for every thirty thou- 
sand of population, and an additional 
member on population where the excess 
over thirty tho&and is three-fifths of the 
ratio. Eighteen thousand, for instance, 
would etititle a connty under that idea to 
an additfonai member. It $Iakes the leg- 
isiative body con&t of one hundred and 
sixty-two members, and it preserves the 
principle that that number is fiat to b’e in- 
creased. The ratio Of representation is to 
increase from time to time, but still it 
does not increase the number of members 
of the body, It remainsat one hundr@ 
and sixty-two and cannot be increased be- 
yond that number. Now apply that prin- 
ciple, and If you find a county inmasing 
in population and entitled to more mem- 
bers, it would not inoreaae the body any ; 
but you would take on8 from a county 
lees populous or less pmpemus and give 
it to the other: so that you alwxxys keep 
up an equality of representation upon 
population, starting out ,aa I do on the 
basis, of giving every county a member on 
territory, and then such add&ion as that 
munty shall be entitled to on population. 
That is the pritipie of the proposition 
that I have now submitted. 

Mr. MACVEAWL r fear this proposi- 
tion is open to the sam& objection that 
was made by the gentleman from Indiana 
to some prepositions etfered yesterday; 
and that is that it benetits some county in 
theentleman’s dietdat, perhaps ; but that 
is certainly not a reason for the Conven- 
tion generally departing from the amend- 



ment offered by the gentleman from Al- 
legheny, (Mr. D. N, White,) if that is ao 
oeptable to them. Of amme, as 1 eaid 
yesterday, gentlemen oan aypher this out 
so as to suit each man his own county. 
By changing the ratio, he can bring his 
fraation within it, give himself one mem- 
ber and leave somebody else outside. 
That is an easy sum in arithmetic I 
hope we shall not pursue it muab further. 

Mr. LEAR. Is there an amendment 
pending to the amendment of the dele- 
gate,from Allegheny (&i& D. N. White?) 

The CHAIRYAX No, air. 
Mr. LEAR. Then I move to strike out 

the second and third patsgraphs of that 
amendment and to insert in lieu thereof 
the following : 

‘a Each county having a population not 
exaeeding 20,000 inhabitants &all. be en- 
titled to one member of the House of 
Representatives, and each county having 
a population exceeding 20,000 &all be en- 
titled to one member for every 20,000 and 
fractional part thereof, said fraotional part 
not to be represented unless it shall ex- 
seed lS,eoO. And seid Representatives 
shrll be elected by a general tioket in 
eaoh county, except in Philadelphia and 
Allegheny, which shall be divided into 
dlstrJ&-s by the,&egislature. Such dis- 
tricts &all be constituted of contiious 
aards, townahipaand borougha, in which 
no waad, township or borough shall be 
divided ; but no d,istrJot of said two coun- 
hes eball have mare thsa 5ve Represent- 
atives based upon the ratio of population 
provided for iu th& se&an for the other 
oountieo of the Stat+ The population 
abrsll be aeoert&ecl from the last preeed- 
ing de.eennial qensuaef the United States. 
and the Legislature sba!l d 

7r 
ate by 

law the number of Repmsen tlvea for 
each aounty aa soon as ppcticable after 
eaoh deoennial oeususshall be ascertained, 
and shall at t& same time dietriot PbJJa- 
delphis-and Allegheny.” 

Mr. CJaaicman, I propose this amend- 
ment because it ia, I think, more simple 
in,ita oonstruotion than that of the gsntle- 
man from Allegheny, and makes it pras 
Gable for any person to understand it 
without any dif5oulty. I am not partiou- 
larly partial to the number of twenty thou- 
sand an the b&a for a member of the 
House of Representa&iveg and do not ob- 
jeet to making it twenty-5ve thousand, 
or 5fty thousand, or any other number 
that may suit the views of the members 
of this Convention. 

I am not partial to inareasJng the nnm- 
ber of members of the House of Repreeen- 
btives, although in deferenae to the j udg- 
ment of gentlemen in this Convention 
and out of it in whose superior experience 
aad,~advantages of knowledge on this 
6ubJeet 1 have great confidence, I am in- 
clined toaccept an increase of member- 
ship in the House of Representatives. 
This proposed amendmeat will mske;rc- 
cording to our present population, a mem- 
bership in the House of Representatives 
of one hundred and seventy-&x, and it 
will inam& from time to t+me aa the 
population shall increase, the number not 
to be increased except as ascertained by 
the decennial oenaus taken by the United 
Statea Whenever that Isascertained, the 
Legislature is to designate the number of 
members for each county. They do not 
5x the number of members, but I propose 
-andthatiethetermIuse-thattheyshalJ 
designate by an act of the Legislature tile 
number of members as asoertained from 
the aensus; so that if there is a ciose 
count it shall not give ua the disadvar- 
tage of allowing eaoh oounty to count for 
Itself, and therefore probably making a 
mistake In its own favor. 

By this apportionment, upon the basis 
of twenty thousand toa Representative, as 
I have said, it will make the number of 
members,at this time one hundred and 
seventy-six. There will be thirty-oue 
counties in the State that will have but a 
single member. There will then be an 
inorease, many of them having two mem- 
bera It will give two membera to Butler; 
it wilf give two members to Beaver; it 
will gJve three members to Buoks, and ti 
beaia OP twenty-five thousand would give 
jut& the same number to Bucks ; eo that 
we are really losing, in proportion to t.he 
other counties, by this proposition that I 
05&r. But I make it for the purpose of 
having oue of the greatest dimoulties that 
I undetstand the meqbers of this Con- 
ventJon fear disposed of, and that is, the 
difliculty of apportioning the State every 
seven or ten yearn for the purpose of de- 
termining the districts whioh shall send 
Representatives to our lower House. 

That ie a source of a great deal of trou- 
ble, a great deal of expense, and a great 
deal of iujustiae. It gives rise to the SUB 
tern of what is called gerrymandering the 
State for the purpose of getting. count& 
together to give a majority to one party or 
another as the one or the other may have 
a majority in the Legislature ; but here is 
a propoaitiou that will forever district the 
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counties of the State, beoause every ooun- 
t.v is a reprenentative dlstrlot, and I except 
out of that the two counties of Pbiladel- 
pbia and Allegheny, for the reason that if 
they vote upon a general ticket the pre- 
dominant party in those two eouties 
would have the power to send so large a 
delegation of one party that, thrown into 
the scale, might give the State Legisla- 
ture a majority one way while the real 
majority of the State was the other woy. 
And therefore it is tbat I propose. that 
with regard to these two counties they 
shsll be divided by the Legislature into 
districta, no one of whioh &all have more 
than five members of the House, and 
these members shall be voted for upon 
general tioket. By tbia system of diatriot- 
ing the State, tbeoityof Phlladelpbia will 
have thirty-four members in the Ifouse, 
and limiting them to five in a district, 
they cannot have more than seven dis- 
tricts, and into those seven dir&riots they 
CZU’L distribute the wards of. oontiguous 
territory, so as, I suppose, to do, just& in 
reureaentation to the city of PhiJadelpbla. 
If-those gentlemen wdo are aaqua&ated 
with the wants and wishes of Pbiladel- 
phia think th& that limit of the number 
to five is not a good one, they may have 
single distriats, if they think them better. 

I-am not partial m the one system or 
the other ; but what I propose 3sto have a 
simple plan whiob can be understood by 
the most illiterate voter of the stste, 
by whioh every county having a popula- 
tion not exoeedmg twenty thousand shall 
have a Representative in the House, 
and every county having a population ex- 
beeding twenty thousand shall hove 8 
P*epresentative for every twenty bhonsand 
and for every fraetlonal pcrrt of twenty 
thousand, provided that fractional pert 
shall be at least&en tbouaand, so that a 
county which has thirty thousand and 
one population shall be entitled to two 

’ members, a county wJ&ah has fifty mu- 
sand and one -@30#8 shall be enti&vd to 
three members, and so on. This gives to 
some of the small oounties an ludepen- 
dent representation in the Legislature be- 
yond what probably their real population 
would warrant, in order to make eqnal- 
ity of represqntaatln, but exact equality 
of representation is impossible. There 
are some oountles wbioh do not reaob a 
population of tive thousand, aomeof sight 
thouamd, some of ten thousand, and all 
of them will get a Representative in the 
IIouso. Others which reaoh nineteen 
thousaud five hundred will get no more 

than one. Those that get up to twenty- 
nine thousand we may say will get no 
more, but when they get to thirty thou- 
sand and one they get tboir two mem- 
bern. 

I recommend it becauas it takea away 
the opportunity for improper practiues in 
the Legislature in districting tbe State, 
because it is simply and readily adjusta- 
ble, and beoause it will forever while 
this Constitution is in existence provide 
for an increase of representation in the 
Houee inaccordanoe with the increase of 
population, and while it will be one bun- 
dred and seventy-six at this time it will 
be more as the population increases, and 
that, it seems to me, is the fair way for the 
representation to be apportioned in a rep 
resentative form of government. 

Mr. MAOV=QH. I de&e to remind 
the oommittee and the gentleman from 
Burke that the exception of the city of 
Philadelphia and oounty of Allegheny 
was proposed by me yesterday, and was 
voted down by the oommittee, and the 
number of twenty thousand as the ratio, 
and the result of one bundred and seven- 
ty-six or one hundred and seventy-seven 
members of the House was proposed and 
elabomtely argued by the gentleman from 
Indiana, (Mr. Harry White,) and voted 
down by the committee. Both parts of 
this proposition were voted down. 

The CHAIRMAN. Tbe question JR on 
the amendment of the getleman from 
Bucks (Mr. Ileer) to the amendment. 

The amendment to the amendment was 
reieuted. 

Mr. J. N. Pnntmrc~. I wish now to 
offer, in the shape of an amendment, the 
propoaltlon whloh I submitted to the 
committee when I was on the floor. 

Mr. H-RX- Warm. I understood that 
the delegate from Bubler offered his 
amendment before, but that the delegate 
from Buaks lnterrnpted him. 

The CHAIBMA~. TheChair didnot un- 
derstand him to o&r any amendment. 

Mr. HARRY WHITE. I understood.that 
be did. 

The UHAIRMAN. There is no amend- 
ment of his on the desk. 

Mr. SIYPBON. Then I move to amend 
the pending amendment by aubsbltutlng 
for it what I send to the Chair. 

The CLEESK read the words proposed to 
be inserted, as follows : 

ALThe number of members for tbe House 
of Representatives shall be ascertained by 
dividing the populatlon of the State ao- 
cording to the last preceding census by 



the nUmber twenty tbonsand, and tbe 
quotient shall be the ratio for a member. 
Esab omnty containing one ratio or above 
three-fourth6 thereof t&all be entitled to 
one member; coxuxtiea oQntaixliug less 
than three-fonrtbs of a ratio may be 
GntKni into d&riots, or be sev4rally 
allowed a member, as the case may re- 
quire. couhties ooataining 8 fraotion 
above one or’.mom xatioa, PI) the case may 
be, equal to .one-fifth and ices than two- 
fifths of a ktio, shalt be entitled to eleot 
in the fifth term of the decade an addi- 
tional member for that term ; if the free- 
tlou equsb twdiftba and leaa then three- 
fifths of a ratdo, sn additional member for 
the fourth end fitb terms of the deaade ; if 
the fraotion h’eqnal to three-fifthsand leu 
than four-filtha of 8 ratio, 8x1 additional 
xliemberin,theB19t,~econdand thirdterms 
of the decade, and if the fraotion ahall 
equal four-tiftbrof n n@io anadditional 
member in the first, eeoond, third and 

. fourth terme of ,tbe decade. Counties en- 
titled to eleot more than fifteen members 
shall bedivIded into distriots of compaot 
and oontiguour territory, eutitled to eieot 
each not lese than eight nor more than 
fifteen members,; and in all oases where 
three or more members are to be eleoted, 
enoh eleotor may vote for not exceeding 
two-thirds of the whole number to be 
elected. 

Mr. E41x~son. I+. Chairman: I have 
o&red tbie amendment for the purpose of 
testing the eense of the Convention on the 
propriety, in the fimt place, of tiring the 
number of members of the House of Rep- 
rear ntativee in au& mode ae will prevent 
gerrymandering by the Legislature or by 
any oonstitated tribnnal that may be rp 
pointed or selected for the purpose of 
making represgatative distriota;aad while 
doing that, it is also careful on the other 
band to avoid tbe loee or waste of large 
fractions All the amendmenta that have 
been offered lrefore to this body are liable 
ta tbe obarge that where a fragmeat 
amounts to a eonaiderable number it re- 
ceivea during the entire decennial period 
no representation and is not regarded at 
all and amount8 to just that muah waste. 

This propoeition provider for the Repre- 
sentativea lnorea$ing in number as the 
R&ate gmwe in~population, preserving the 
relative proportion of the Representatives 
to popuiation as the Nate may increase 
from deoade to deaade. According to the 
schedule whioh I have made ingoingover 
it it will give at the tirst etarting out, about 
one hundred and sixty-six or one hun- 

dred and &seven metibem and will 
not materially vary from that until the 
yesr 1@31. What the nnmber may be 
then, of oourae cannot be aeo&ained until 
we know what the population will be : 
but 88 the population. inoreases in amoant 
the numbers of the House of RepFeeenta- 
tives grow with it, keeping the relative 
proportion the came during each decade. 

Under this amendment, I have gone 
over and prepared an artiole for the sehed- 
ule to supply the~intsrregnum between 
the present time and the year 1861, +ud I 
propose to submit this 80 that the mem- 
hem may under&and exaotly bow it 
works, and so that they oan see how the 
proportion runs for 811 the member nnd 
for all the countiesin the Commtinwealth, 
and what a sm,all fragment Iof. our entire 
pomc$ion is lost in the making of the 

. 
Under this scheme I propose that the 

seven small counties lying in t,he north- 
western portion of the atate shall be 
grouped togetb6r into three dietriots; the 
fimt of them, Cameron, Elk dnd Forest, 
containing a population together of about 
twenty tbouclahd; next, the counties of 
Potter and M’Keau, together conbining a 
popnlstiim of twenty thousand; third, 
the oounties of Wyoming ,and Sullivan, 
together containing a uepulation (Jf be- 
tween twenty thousand and twenty-one 
thoasand; keeping the ratio as to these 
three districta as nearly aepossible to the 
number hereih detennlned, The only 
two other ~aounties in tlie S&&e falling 
short of ‘threeblirtba oOths: ratio, are 
Pike in tbe nodheast and Fulbn in the 
southern-centre; and as all the amntiea’ 
surrounding these t.woexoeed a single ra- 
tio, of neceseity they will be mmpelled to 
811 out 8 member in them own rlgbt. 

Under this arrangement the counties 
of Clintou, Fulton, Jetfbr!+og, Juniatn, 
Mifflin, Monroe, Montonr, Pike, Snyder, 
Union and Warren, will eaeb have one ’ 
member for the entire.decade, eleding 
one each term. The counties ‘of Clarion, 
Clearfield, Greene, Lawrence and Perry, 
will be entitled to a member for the 
wboledecade, and having a tiotion ex- 
oeeding one-fifth of 8 ratlo and less then 
two-fifthe, an additlopal membir in the 
last term ; that is, in the last two years of 
the deoade they get eaoh an additional 
member: and thus the fraction will be 
represented in the last termof the decade. 
The aounties of Adams, Redford, Carbon, 
Columbia, Huntingdon and &omerset, 
will have one member for the entire de- 
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cade, and an additional member for the fietaen members, whiob will mebof the 
fourth and fifth terms, or the last four dty four districls. I propose to take the 
years of the decade, in consequence of present senatorlul dlstriotain Plnlndelphia 
their fraotion exeeedlng two-fifths and as the tepresentatlve dbtrids, giving to 
fsllingahort of three-tlf%hs of the ratio. the first, second and third, the lesser in 

The counties of Csntre, Lebanon Tioga population, each eight members for the 
and Wayne will eaoh have one member deoade, and to the Fourth dietriot, the 
during the entire decade, and for the next largest in territory and population, nine 
two elections, the present term being par- members for the decade, and in the fifth 
tislly past, will getan addttionai member term an addltkmal member. That pro- 
for their fraation. The conatlesof Beaver, vidss for the fraet4on. 
Blair, Butler, Cambria, Delaware, Indi- I submit, Mr. Chairman, that this plan 
ana and Snzquehanna eaob will bsve one takes the question out of the hand8 of the 
member for the entlw decade, and an ad- Legislature except as tOthe groupsofUmn- 
ditional member for the next three sue- ties that I referred to in the northwestern 
ceeding terms, exolading the present, part of the State-those seveu oounties- 
they havingover three-tlfthz, but not up and the large oity of Philad6lpbia and 
to fonr-tifths of theratio. The aounties of also Allegheny oounty perhaps after the 
Armstrong, Cnmberlmid, Fayette and next eenaus. These will be the only ones 
Northamberlmd will sach have two that will require to be apportioned 
members for the decade without by the Legislature, by the oourte, or by 
fractions. The eoantiee of Franklin, any other scheme.that may be adopted by 
Lycoming and Venango will eaoh this Convention and confirmed by the 
have two members for the decade and people. And it removes entirely the . 
one member in the fifth term The question of gerrymandering from the 
counties of Mereer and Washington wiLl Legislature. The people ~111, be repre- 
hrrve two members for the deoade, and an sented entirely throughout the State au 
additional ~relnber for the fourth and communities, and eaeh fraction of the 
fifth terms. The county of Bradford will oitizens will have, during some period of 
have two members for the decade and for eaoh decade, its proportionate representa- 
the ‘nest two eleetionsan additional mem- tion in the Legimlature of the State. 
ber, it having over three-fifths but less I have made the arrangement so as to 
thsn flour-fifths of the ratio. The oonnties prevent all the extra members coming to- 
of Lehigh and Westmoreland will have gsther, where it is but fqr a single term 
two members for the detie, and for the putting them in the last term of the de- 
next three eleatlons an additional mem- eade; where it is for two term% putting 
ber. The count&z of Crawford, Dauphin them in the two Nat ; where it is forthree 
and Northampton will each eled three patting them in the three first, and where 
members fbr the decade ; the counties of it is tbr four taking the four first, so that 
Bucks and Erie each three members for they do not ull come together, end very 
the d-de, and in tbs fifth term an addi- nearly equalizing where it runs through- 
tional member. The counties of Chester out the entire de-de. 
and York es& three members, and at the Now, if the Oonventlon approve of this 
nextthreeeleotiensanadditionalmember. idea they have an opportunity of adopting 
The countg,of Montgomery will have four it, and it will remove away from us all 
members for the decade. The oounty of question about the apportionment except 
Berks will have Avo members for the de- in the provisions neoessary for the aeven 
cade, and mthe fifth term an additiwwl very small counties and for the two large 
member. The eonnty of Sohnylkill will oountiez. I submit it end hope it will re- 
have five ‘memberz for the decade, and in delve the approbation of the Convention. 
the next three elections for Beprezsnta- Mr. J. N. PURVIANCE. I wish to make 
tives an additional membsr. The county a remark or two in refersuae to the pro- 
of Laneaster wi!l have six members; the position of the gentleman from Philadel- 
county of Lnzerne eight members; the phia (Mr. Simpson.) He excludes the 
county of Allegheny Afteen’membsrs. counties of Forezt, Elk, M’Eean and Pot 

Then, under the last alanzs of the prw ter, and several otber counties, fzom any 
position, as the city of Philadelphia ex- separate representation at all. They will 
oeedz AReen members, it willof neoessity be grouped with other counties and 
have to be divided intodistriota, and those formed into districts. Now, one of the 
distriata shall not oontain, accordingto the things this Convention has, I think, de- 
amendment, lees than eight nor more than termined upon is to ‘prevent the making 
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of districts of more than one county, and 
the giving to eaoh county of at least one 
member. That was settled by a large 
vote in the oomnittee of the whole when 
we had the subject noder oonsidsrritiau 
before, snd I hope It will not be depmted 
from. 

Refare the gentleman rose to offer his 
amerWment, 1, intended to submit an 
amendmenb wbieh I shall now read, and 
I will offer it as soonas his is voted upon, 
and I trust the commirtee will vote down 
the propa&ion of the gentleman from 
Philadelphh&r the reason that it rejects 
or ignodsg4ke principle settled by the 
corn&&t+ hwetodwe, that eaoh county is 
to have a member.. That was fully dir# 
cussed, fully understood, and as well set- 
tled as any ether question that has oome 
before the committee. ‘It seemed to be 
the almost 9 luianimous expression that 
eauh eon&y should have a member. I 
remembes very ~ell~referring to the faot 
tha$ in the Constitutions of some twenty 
odd Statea, a provision was in them that 
each county should have at least one 
member, and I hope Pennsylvania will 
adopt the same principle now. 

The amendment which I intend to offer 
as saon as it shall be in order to do so, is 
this i 

‘That each oounty shall have one mem- 
ber on territory, and for every thirty 
thousand of population an additional 
member, and shall have ad additional 
member on a fraation of three-tlfths.” 

That brings up the whole que*ion as 
presented ip the proposition before the 
committee. 

The UHAIIWAN. The question is on the 
amendment of the gentleman from Phila- 
delphia (Mr. Simpson) to the amend- 
ment. 

The amendment to the amendment was 
rejeoted. 

Mr. J. N. PU~VIANCE. Now I offer my 
amendment to the amendment: 

“That each oounty shall have at least 
one member, and for every thirty thou- 
sand of population an additional member, 
and shall have an additional member on 
a fraction of thresflfths.‘7 

Naw I will remark, Mr. Chairman,- 
Mr. EWINQ. I ask the Chair if that is 

in order. It is preaisely the same pmpo- 
sition that has been voted -down twice as 
an amendment. 

The CIXAIRXAN. The Chair holds it to 
be in order. 

Mr. J. N. PURVIAN~E. It is not the 
same proposition. 

Mr. EWING+. I should like to know 
wherein it differs. 

Mr. J. N. PURMANCE. It is a dif%rent 
proposition. There has been no proposi- 
tion ofFered to this body yet that adopts 
the same principle of representation of. 
territory, that each aounty is to have one 
member on territory, and r4Gnto increase 
on poputation, the ratio being fliid ‘at 
thirty thousand. If this amendment be 
adopted, the members of the’ popular 
branch of the Legistature will be’com- 
posed of one hundred’and sixty-one, and 
that number cannot be lnoreased for the 
reasonthat theratfoistobeincreasedevery 
de@ade or so often as the upportionment 
shall be made; but not the number of 
members. For inetanos if ‘the ratio 
starts with thirty thousand, if there are 
one hundred’ and sixty-one members, 
the inareased population might require 
an increase of that ratio up to forty 
or fortydive thonsand, and yet add no 
more to the number of members of the 
House; it would still remain the same. 
This proposition is one that I have 
thought much of, and I hepe it will at- 
tract the attention of the aomtnittee at 
least suffi&ien$y to give it their consider- 
ation. 

On the question oP agreeing to the 
amendment to the amendment, a division 
was called for, which resulted: Ayes 
eleven ; less than a majority of a quorum. 
So the amendment was rejeoted. 

The CHAIRACAN. The question is on 
the amendment as amended. 

Mr. ARXSTBONCL Mr. Chairman : I re- 
gard the question now betore the Conven- 
tion as one of the most importnnt that we 
shall be called upon to consider. The 
amendment proposed by the gentleman 
from Allegheny (Mr. D. N. White) pro. 
poses the &ganixation of the Legislature, 
both as to the Senate and the House. I 
do not concur in the vlew expreled ‘by 
this proposed amendment so far as it ra- 
lates to the organisatiou of the Senate ; 
and, for the purpose of bringing the ques- 
tion very clearly before the House, I shall 
moveasan amendment the first section 
of the article reported by the Committee 
on Suffrage, Election and Representation, 
and which is as follows : 

“The Senate shall consist of fifty mem- 
bers, one-half thereof to be ohosen every 
second year by s vote of the eleators of 
the State at large, and in their eleation no 
elector shall vote for more than %hir- 
teep.” 
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I offer this amendment, ohauging the 
word “thirteen” to ‘~fourteen.” My mo- 
tion is to amend .by striking out the first 
clause of the pending amendment of the 
gentleman from Allegheny, and inserting 
in lieu &hereof as follows : 

“The Senate &all oonsist of dfty mem- 
bers, one-half thereof to be ohosen every 
seoond year by a yote of the eleotors of 
the State at large; and in their eleotion 
no elector shall vote for more than four- 
teen.” 

Mr. Chairman, I have offered this 
amendment with the deeire to bring the 
question fairly beibre the Convention that 
it msy be disposed of. on its merits. As 
the Senete is now constituted, I do not 
think it aan be fhirly said that the State 
as suah has any representation in the Leg- 
islature at 811. I3y the mode of electing 
by single districts, hot the Senators and 

+%I the members of the ouse represent 
merely 10081 interest& The senatorial and 
representative distriots are identioal ex- 
cept in extent. The membersare cleated 
by substantially the mane people and hold 
themselves responsible to the s8me con- 
stituenoy. The eleotions of both are sub- 
ject to the Bame influences, and are oon- 
trolled by the same local in#rests and by 
the same political powers. Sir, I think it 
is time that the Legislature of Pennaylva- 
nia should have a represent&ion which 
should he within the spirit as well 8s the 
letter of the Constitution. The purpose of 
a Sen8’c is to exercise a controlling and 
conserv,nivein!luence in the Legislature; 
to guard the legislation of the St&e from 
the unn:asonable demands of local legis- 
lators. 

There must be a mode of designating 
the pewons who 8re to represent the State, 
whet.her iu the Senate or in the Ilouse. If 
it be s&id that it is not ssfe to .trust the 
nominating conventions of the entire 
State, it.is pertinent to inquire whether it 
is safer to trust the nominating nonven- 
Cons of fifty separate distriets. Upon its 
merits there 8re many reasons to com- 
menditimportant reasons, why it would 
be 8 great advantage that the Senators 
should be representatives of the Btate and 
not representatives of districts. I do not 
attach importance to the idea that it 
would c&St the election virtually into the 
kands of nominating conventions. In 
every strong connty, where either party 
ha8 a large predotninance, this is equally 
true now. A nomination in Berks or in 
Lanaster or in Allegheny is just 8s much 
au elecbien as it could possibly be under 

the eleotion by the State at large upon the 
limited vote. I .believe there would he 
gre8ter safety in submitting to the con- 
ventions repreasnting the entire State the 
nomination of one-half of the Senators 
every two yearn than could be seonred by 
their nominations in separate distriats ; 
every Senate except the first woald neces- 
sarily he composed of members norMmt- 
ed by four distinct and separate oonven- 
tions, two of each party. 

Of course, it would have been a fatal ob- 
jection if the whole Senate were to be 
eleoted, or one-half of it, every year, by a 
mere majority vote, for it would make 
the Senate unanimous in the interest of 
the domfnaat party. But I hol;i that, 8s 
regards the Legislature, the limited vote 
may be applied with safety and with great 
advantage. . 

I havs before said that’I am opposed to 
any system of aumulative voting, because 
it is an experiment, and one whioh I he- 
lieve oannot be safely exeroised. The 
limited vote is no longer an experiment. 
It has been tried in Pennsylvania for 
many years, and has been applied by this 
Convention h&h to the Supreme Court 
and to county oflloers. I believe every 
iustanoe in which the limited vote has 
been applied has been with success and 
great aitisfaotion to the voters of all par- 
ties. 

Upon the amendment 8s I propose it, 
if the LSenate is to couaist of fifty mem- 
bers, twenty-Hve would be eleoted every 
second year. I would allow eaoh voter to 
vote for fourteen, and no more, the effect . 
of which would be, if there were no 
changes of the party vote, that the Senate 
would stand upon such eleotion fourteen to 
eleven, or in the entire Senate twenty- 
eight to twenty-two. But as there could 
be only twenty-Hve elected in the whole, 
there would be a reasonable opportunity 
to every voter to eliminate from his 
ticket as many as three objectionable csn- 
didates of either party. 

Again, it would elevate, as I believe, 
the ohsracter of the Senate. It would in- 
vite into that body 8 class of men who 
would not subject themselves to the vote 
of a mere district, as party politics is now 
orgsniaed. Without entering into tkat 
quition in detsiled disoussion, I submit 
to the judgment of this Convention that 
it would elevate the charaoter of the Sen- 
8te by bringing better men into it. There 
seems to be no sufficient reason, as I 
think, why the Senate ahoald be elected 
by single districts. We do not send Yen- 
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store there for the purpose of promoting 
the special und particular interest6 of a 
distriut. That we leave to the House; 
and I would make the body of the House 
at leebt one hundred and tlfty members 
and gfve to evety oounty iti, represents- 
tion uuless,indeed,the very small counties 
-end it is questionable whether it would 
not be wise to give it to them also. I 
would bring the body of the people close 

’ to the House of Representatives, make 
that the body which sball represent the 
lucal Interesta, the particular and special 
interests which they are chosen to wpre- 
sent ; but the Senate should have a 
broader field, a broader purpose. Its aim 
should be, not to subserve local interesto, 
but to keep its eye upon the general Inter- 
estof the Commonwealth, and 90 to regu- 
late and control Legislation as a Ronserva- 
tive power that looal interests shall not 
predominate to the inJury of the State at 
large. 

Now, air, I do not propose to follow this 
out in detail. I believe I have indicated 
sufiioiently the reasonn why I shall vote 
for the system of electing the Senate by 
the Slate at lage. Brielly, to reoapitulate, 
I believe it gives better men ; it elevates 
the character of the Senate ; it makes it a 
more conservative body, looking far more 
to the general interest of the State thau 
any body will or can whlah is composed 
avowedly of representatives of partioular 
intereats of special districts. I think it is 
safer to entrust the nomination of the 
body, subject to the approval of the State 
at large, tp a single nominating oonven- 
tion, than to entrust those nominations to 
fifty oonventions or oonfereuces in local 
seoticns. There is far more danger that 
inferior and corrupt men will fill the 
places of the Senate under such a system 
than if they are voted for by the State at 
large. 

Wibh these views I leave %he questlbn 
for the present. I desire not to detain the 
Convention now in the discussion of this 
questiou at any greater length. If I have 
distinctly indicated my views, it is all I 
desire; I have thought much hpon this 
question; I have endeavored to exprm 
as simply and clearly as I can my decided 
sonviotion in respect to it, and I trust it 
may be found consistent with the views 
ef the Convention to organize the Sex&e 
upon the basis I have indicated. 

Mr. J. N. PIJRVIANCE. Mr. Chairman: 
I regard the .proposition of the distin- 
guished gentleman froti Lyooming ss 
one of the meat dangerous propositions 

that have ever been submitted in this 
body oi any other that favored a repub- 
lfosn form of government. His proposi- 
tion is precisely, or ss naar 88 may be, 
the British House of Lords, and would be 
a body, if composed ab he desires, of men 
entirely underthe oontrol of those the. 
would nominate and make them. The 
whole pmposYtion of qumulative or hm- 
ited voting-this is the limited branch of 
it now presented-thst has been before us 
so often, is a new invention, a political 
heresy that should powhere find a place 
in the Constitution. It is a compromise 
of political rights-a distribution of poli ti- 
cal power-unknown in the Constitution 
of the United States, or any State of the 
Union exoept Illinois, and iu principle, 
in my humble opinion, contravenes the 
great prinaiple of American government. 
No prinoiple is hqtter settled as a leading 
and general prindple than that this is a 
government where the majority rule, and 
this prinaiple lies at the foundation of all 
our institutions. It is thal prinaiple that 
seoures to the Amerieau oitizen the sure 
gucirantee that his liberty is safe, for the 
reason that he has an equai voice in the 
establiehment of constitutions aud laws. 
Deprive hih of this and you shake hiw 
coufideuos in the stability of his gnar- 
teed righta. 

The Constitution of the federal govern- 
ment permits the people of the States to 
form their own Constitutions, provided 
that they shall be republican in form, and 
no State Constitution contravening this 
principle can be admitted as a State, 
and it follows that each State, after 
admlsslon, must maintain a repnb- . . 

liosn form of government. This is 
the requirement aa well as guaran- 
tee of the ,United St&es Constitution. 
What, then, is meant by a republicm 
form of gov&nment 9 Why, olesrlg that 
the majority shall decide and settle all 
politi-i qu&tjons affecting the rights and 
interests of. the people. Any other con- 
struction, or the application of any other 
principle, is a political heresy that 
should never And a place in any of our 
State Constitutions. And I submit if CIIU 
distinguished friend from York (Judge 
Black) were siitmg as a judge in 
any of the federal courts, and the 
question was submitted to him, 
whether that olause in the Constitution 
requiring the States to be republican 
in form admitted of the principle of 
cumulative or &imited suffrage, or ig- 
nored the maj0rit.y prinoiple in all eloe- 
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tions by the people was not unconstitu- 
tioual and void. I am prepared to ven- 
ture the prediction thatHis Honor would 
reject as heres 

?A3 
any such principle, and 

require that Sta Constitutions should af- 
firm, without restriction or qualification, 
the principle of majority rule in elections 
of all elective officers, State and National. 
rt is well known, and II part of American 
history, that this principle was settled, 
and supposed to be settled forever, over 
three-quarters of a century ago when the 
great leading statesmen of that day were 
discussing the principles upon which the 
government should be founded. Jeffer- 
son, the master-spirit that gave tone and 
direction to the democratic principle that 
majorities shall r&e, backed and support- 
ed by Madison and Randolph, opposed 
the favorite doctrine of Hamilton and Jay 
and Knox, that the people were not a safe 
depository of political power, that a check 
should be placed on republican or dem- 
ocratic form of government by at least 
one branch of the government. The Sen- 
ate of the United States should be com- 
posed of Senators whose tenure of of&e 
should be for life, similar to the British 
House of Lords. These great and good 
men were alike honest in tReir convic- 
tions, and alike patriotic and devoted to 
the interests and welfare of the people, 
only differiug in the form of government 
that would best lay the foundation of per- 
mJnent peace and national prosperity. 

Jefferson, the great exponent of popu- 
lar rights, and who had unlimited oonti- 
dence in the honesty and intelligence of 
the people, early declared his conviction 
that they were capable of self-govern- 
ment, and that liberty and national honor 
and prosperity were to be safely trusted 
to them in all the departments of gov- 
ernment. No such principle ass cumu- 
lative or limited voting ever found a 
place in his great mind. Majorities with 
him were the solid foundation upon 
which he and his co-workers succeeded 
in having the declared and established 
fundamental law of this great, happy and 
prosperous country. General Hamilton, a 
man of tradscendant talents, devoted pa- 
triotism and unbounded ambition, lived 
to see his theory and his party-the Fed- 
eral party-defeated and overthrown, and 
the principles of Jefferson firmly estab- 
lished. It was then, and in that great 
issue, that the principle was settled, and 
from that day to this the majority prin- 
ciple has prevailed in the election of all 
omcers of the government-national and 

State. The new invention, or. cumula- 
tive or limited voting, has its origin in a 
distrust of the abii&y and fidelity of the 
people, and is subversive of the funda- 
mental principle of American institutions. 
Is it not clear that such a principle would 
gradually but surely transfer the whole 
power of the people to dangerous factions, 
and make such a divided responsibility 
of the administration of government that, 
like the Jacobin clubs of Paris, the peo- * 
ple!s voice would be wholly ailcnced in 
the wicked and wild schemes of misera- 
ble political factions4 There the peo- 
ple had only the right to ratify the de- 
crees of the clubs. Here it is proposed to 
give them only the right to ratify party 
nominations. Our government-the great- 
est and best on the face of the earth-is 
not prepared to sacrifice the great prin- 
ciple upon which it is founded for un- 
tried experiments that may lead to decay 
and ruin. No.governrnent prospers so 
well as where each and every man feels 
and realizes his manhood, in that he has 
a part, a voice, though individually it 
may be weak, in the affairs of govern- 
ment; it is that which is the prido and 
boast of an American citizen, and which 
makes him honored and respected wher- 
ever he goes. 

The intelligent foreigner, too, when he 
is about to leave his native land, ex- 
amines the Constitution of the United 
States, aud he finda in it a guarantee of 
liberty, political, civil and religious, to 
himself and his posterity; and he sees 
there,too, that no State of the Cenfedbraoy 
can be other than republican in form of 
government. He understands that the 
majority make the laws, and that his 
rights are to be equal with others ; that 
a system of suffrage exists, by which the 
majority rules, he at once determines this 
country-thie great country of equality 
of eights-shall be his future home. NO 
thought ever entered his mind that it was 
all a snare, a delusion ; that another priu- 
cipleabridging the rights of the people, 
and founded upon a distrust of their capa- 
city and fidelity for self-government, has 
been adopted. 

To show the practical working of the 
system of limited voting, we will suppoee 
a case: Two supreme judges are to be 
elected, and each of the qualified electors 
can only vote for one. The conventron of 
the Democratic party nominates James 
Thompson, a worthy and well qualified 
gentleman for the place. The conven- 
tion of the Republican party nominates 
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William Darlington, also a worthy and 
well qualified gentleman. Now, I would 
like to know, in such a case, what the 
people have to do with it. Just so sure 
as the election day comes, both the hon- 
orable gentlemen are elected, sure and 
certain ; not because there was a free elec- 
tion, and the voters exercised any mind, 
will or lydgment in the matter, but sim- 
ply that the power of the people was 
wholly taken from them, and that their 
votes were mere form and useless. 
Whether either candidate had one thou- 
sand votes or three hundred thousand 
he would be elected beyond any power 
to prevent it in the present or&auiZed 
condition of parties. As well then might 
the voters be wooden men, for they have 
no choice, voice, power or control in the 
matter in any way whatever. Suoh a 
principle, I submit, should find no place 
in our State Constitution. It is anti-re- 
publieap, a scheme by which the voice of 
the people in the choice of their public 
servants is wholly ignored and rendered 
wholly powerless against the a&ion of 
corrupt,designingand combining factions, 
who by such a device would oontrol the 
political power of the State. On the cu- 
mulattve principle, if three are to be 
elected, and eaoh voter may vote for all 
of them or any less number, say one, and 
may cast three votes for one candidate, 
the effect is apparent, that in a represen- 
tative body the majority, instead of hav- 
ing three votes, would have but one, thus 
nearly neutralizing the power of the ma- 
jority. Suoh a bad principle incorpo- 
rated into our organic law would never 
meet with any favor when fully under- 
stood, and be a weight heavy enough to 
defeat the Constitution. Like a bad stone 
in the foundation of your building, to get 
rid of it you would have to pull down the 
whole superstructure. 

The enemies of popular government 
could scarcely devise a more insidious 

for the benefits and blessings of free insti- 
tutions. 

A Republic or republioan form of 
government means a State in whioh the 
sovereign power is exercised by repre- 
sentatives eleoted by the people, and elect- 
ed in the sense here used means to choose, 
to select ormake free choice among a num- 
ber, to choose by an act of the will of the ’ 
elector. The proposed system denies suoh 
right, for under it the elector oan neither 
choose whom he would, nor refuse whom 
he dislikes. It is virtually a denial of the 
power of choice, and therefore cannot be 
called an election, because it is a denialof 
the independent use of the elective fran- 
chise. The term elector is well under, * 
stood and has but one plain deilnition, 
simply the right to give his vote in favor 
of a candidate for office-not to be limited 
or enlarged in its effect, but equal and t.o 
count but one. Any other view of it is 
inconsistent with our system of govern- I 
ment, which does not admit of a general 
applicatiq, of the principle of limited or 
cumulative voting, and its partial appli- 
cation would only create discord and con- 
fusion. Nothing can be more contradie 
tory and unsound than to establish a prin- - 
ciple in organio law that ~cannot be gen- 
eral in ils application, and whioh would 
tend largelv to consolidate all power in / 

the Federal government, only restrained 6 

by factions in the State. 
Let us stick to our original fundamen- 

tal principles, and we may then hope that 
our work will receive the sanction of the 
people. 

Governor Hoffman was right when, in 
his veto message, he said : “I believe the 
clear, complete and undivided responsi- 
bility of one or other of the politioal par- 
ties into which the people in all free com- 
mumties divide themselves,:isessential to 
good government.” 

Mr. BUCKALEW. Mr. Ckairman: As 
this se&ion was reported by the Commit- 

scheme to overthrow the liberties of the tee on Suffrage, Election and Reprsenta- 
people. First, gradually withdraw power tion, it is perhaps proper that I should 
from them, and ultimately concentrate it make some explanation of the action of 
in political party factions, and thus a that committtes. We reported this sec- 
stunning blow is aimed at free govern- tion. because we were aware that a num- 
ment. 

We believe that the Constitutiou of the 
Federal government, guaranteeing a re- 
publican form of government to the 
States, may fully protect the people in all 
such encroachments upon the free exercise 
of the elective franchise, and it is upon 
that solid foundation of national freedom 
that the people may ever confidently rely 

ber of leading membersof the Convention 
were in favor of this particular arrauge- 
mont for the Senate of the State. We 
thought it expedient to have the proposi- 
tion presented in its proper form to un- 
dergo consideration and deliberative de- 
cision by the Convention itself. The main 
matters in which the committee was in 
terested were those of the constitution OB 
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the House of Representatives, and the by members of the committee on Suf- 
formation of the proper authority for the frage, Election and Representation, to 
making of apportionments of the State. which I referred yesterday. Whatever 
We have submitted this tirst section and may be done upon this legislative article, 
the one whioh follows it rather for the however you may determine that Sena- 
open and fren consideration of the Con- tors or Representatives shall be chosen, 
vention than to conclude the gentle- I beg you to do at least that, abate the 
men upon the Committee on Sutfrage, evil of gerrymandering in the formation 
Election and Representation as to any of senatorial and representative Qistriots 
final vote upon this subject. I make that in this State. 
statement in candor, as some of the gen- But the present amendment, Mr. Chair- 
tlemen Upon the committee were not pre- man, relates to the organization of the 
sent and other had not fully made up Senate alone, and for the present I shall 
their minds with reference to it. confine myself to that. It is proposed by 

For my part, I am willing to vote for the gentleman from Lycoming, (Mr. Arm- 
three principles in this legislative article, strong,) in accordance with the views of 

* or in that portion of it which relates to the Committee on Saffrage, that the mem- 
the organization of the Legislature, bers of the Senate shall be elected by the 

First. Tbat the Senate of the State voters of the State at large ; in other 
shall be based upon State representation. words, shall be chosen upona State ticket. 
That is a simple and clear idea, and gen- One advantage of this, to which he has re- 
tlemen with a moderateamount of refleo- ferred, is evident. It will establish the 
tion can make up their judgment upon Senate distinctly upon a different basis 
ite merits. from the House, and it will confer upon 

Second. That the Houze of Represent+ the Senate a different charaoter from the 
tives shall he hased upon couuty repre- House. The same influences which reach, 
sent&ion ; in other words, upon the muni- affect and control one branch will not ne- 
cipal divisions of our State, as such. cessarily reach, affect and control the 

Next. That with r8gard to the manner other. General considerations and gen- 
in which membership shall be distributed era1 views will have expression m the up- 
if these two principles are departed from. per branch of the Legislature in distinh 
Or, even m the case of the retention of the tion from local opinions and local Views 
district system for Philadelphia and Alle- lu the lower. 
gheny, that apportionments shall be made Now, this is the arrangement always 
by a newly organized authority, different s0u&$ht after and strongly desired by re- 
from that of the Legislature itself,proceed- farmers who have written upon the sub- 
ing either from a popular election by the jeot of constitutional amendment and 
people or from an election of the two leg- constitutional organization. Certainly we 
islative bodies themselves. will accomplish this purpose by the adop- 

This general acheme of legislative @r- tion of this plan of different bases for the 
ganization reoommende itself to me upon two Houses, and I believe we may count 
several grounds mvolving oonsiderstions confidently upon a good result if there be 
of the most important chara&er. any truth in the reasonings which men 

In the firat plaoe it will be important, in our own country and in foreign coun- 
possibly beyond any other one questiim, tries have given us upon this general sub- 
that this great and influential State of ject of legislative Organization. 
ours shall strike, and strike firmly, a blow In the next place, this plan of election 
at, the evil of gerrymandering in the by the State at large will distribute the 
.CTnited States ; that we shall, here in this membership of the Senate much better 
body, and the people afterward at the than it is now distributed. At preseni it 
polla, set an example to all the States of is impossible that the two great parties 
the Union upon this subject, shall inaug- who will always be represented in the 
nrate a reform which may be oarried Senate should distribute their own repre- 
from one end of the uountry to the other, sentation as they desire, and as it ought to 
and whioh will abate one of the greatest be distributed for the purpose of a full 
scandals in American politics as they ar8 representation of the people of the State, 
known among ourselves and known It is impossible for the Democratic party 
abroad. And that can be aocompliabed, of the State to choose one of its members 
can be fully accomplished, by the aooept- in the county of Allegheny, or in the 
aura by this Convention of either one of county of Crawford, or in the county Of 
the two plans which have been propaeed Erie, or in the county of Lancaster. It is 
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shut out and excluded from great and political opinions from my own. That 
powerful municipalities in this State. Al- daily and nrofessional intercourse through 
though itsvoters may desire to select their a series of yews produced, in my mind, 
Representatives from these se&ions, they the highest respect and coutldence in his 
are prevented and forbidden to do so by integrity and abilitp. He was on several I 
the fundamental law of the State ; that is, occasions the candidate of his party for a 
they are forbidden in effect. seat in the Legislature of the State and for 

And, on the other hand, the Republican Congress, yet for his whole life he wasex- 
party of this State is forbidden by the eluded from election to any such position 
fundamental law to select one of its mem- from the mere accident of the place in 
bers from the county of Northampton or which he resided. The party with which 
from the countv of Colurnbia or from the I was assoolated held then and holds now 
county of Luzerne, however much it may about two-thirds of the votes in that ooun- 
dedre to call to its service the ability and ty and that faat was an ostracism absolute 
integrity of strong and powerful men resi- and coaplete for every man of a different 
dent in those counties of the State. In opinion in that section, and that gentle- 
short, what is the great and startling fact man was withheld from public service, 
with ,regard to party representation at and inferior men, men who were much 
present in the State-and as we are repre- less fitted for these situations, less adapt- 
sented by parties we may as well speak to ed to serve the public, were sent in his 
that point-what is the great and start- stead. 
lingfact ? Why, sir, that numerousmass- Here if you elect Senators .from the 
es of menin our State have the doors of State at large, you allow eaoh political 
the Senate and the House absolutely shut partyin makingitsselectious to distribute 
against them, and that for a whole life- them into any part of the State they . 
time. . It depends upon the particular please, and to call to the public service 
place in the State where they happen to auy ability which may exist in their 
reside. If a Democrat shall hmpen to ranks. You thus oreate and foster a just . . 
live in Lancaster, never, uo matter how political ambition in the public meu of 
many of his fellow citizens In this State the State in every section toqualify them- 
may desire to call him to the Senate or selves for public place and to get the con- 
the House of Representatives, oan they fidenae of their fellow-citizens. 1 am not 
do so. And so in a county of the oppo- one of those who decry politioal ambi- 
site political complexion ; no Republican, tion. You hear of that in lectures, in es- 
young, ardent, thoughtful, studious, up says and sometitnes in conversation. I 
right, full of just ambition, though he be, say the beat thing you @au have in the 
can look forward to a seat either in the breasts of public men is a keen though 
Senate or House of Representatives, sim- regulatedambitionfor placeand influence. 
ply from%he fact of the accident of his A just and legitimate ambition of this 
location in the State, of the place of his kind is a conservativeand steadying pow- 
birth or the location of his business. This er for men in public life. If they have 
exclusion of ability and integrity and not a just ambition, a keen desire to ob- 
character from the Legislature of the tain popularity and the respect of their 
State is a mischievous fact in our oonsti- fellow-citizens, if they have not this mo- 
tutional organization, and if possible we tive power for their publio conduct, they 
should remove it. I am not sure, Mr. are open to illegitimate influences to au 
Chairman, but I am trespassing upon my extent which will pervert their public 
time. conduct, and throygh the degradation of 

The CHAIRMAN. The gentleman from public life consequent thereon will inju- 
Columbia has one minute more. riou~ly affect the public interests. 

Mr. BIDDLE. I move that his time be It follows from what T have said and for 
extended. other reasons that another advantage will 

The CHAIRMAN. There is noobiection. follow. There would unquestionably from 
It is unanimously agreed to, and the gen- this change be an improvement in ability 
tlernxn from Columbia will prooeed. in the Senate of the State. If each party 

Mr. BUCK~LEW. Many years ago, when in making its nominations had the whole 
I commenced practising at the bar, I was State before it, it wonld select men of 
for a series of years brought into profes- great eminenoe for seats in the Senate. 
sioual relations with a distiuguished That result would be certain if this 
member of the bar of my own county, plan were established. A man who now 
now no longer alive, who held different is important in a single Looallty, from hia 
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possession of wealth or from his possess- 
ingpeculiar artsof political management, 
and can gain control in a single small 
oounty and in a district conference by a 

. barter or arrangement,get a nomination to 
the Senate, would be utterly excluded 
from consideration in a general conven- 
tion of the whole State; and instead of 
such men as him, men better known 
throughout the State, with wider reputa- 
tion and ordinarily more capacity for pnb- 
lit life, would be nominated. 

There is another and a very important 
recommendation of this change, and that 
is that it disposes of a question of con- 
siderable difficulty and embarrassment 
pressing upon this Convention, and which 
will press upon the friends of reform out- 
side in supporting the new Constitution. 
It disposes of the whole question of the 
representation of Philadelphia in the 
Senate-a question warmly contested 
here, and which possibly may produce 
results of some significance in the elec- 
tion upon our work. By making this 
change in regard to the Constitution of 
the Senate, we pass by that question en- 
tirely, and we leave Philadelphia to take 
her chances, as every other county in the 
State will take its chances, in the making 
of the nominations by conventions of the 
respective parties. I consider this, al- 
though it does not apply to the general 
argument upon the question, to be an im- 
portant consideration, at least it ought to 
be with those whose judgment is pretty 
well balanced upon the general argn- 
ment. 

The manner 0f voting proposed here, 
which seems to be a perfect scare-crow to 
some gentlemen, is one of the most inno- 
cent of the features of the amendment. 
Why, sir, the very gentleman who makes 
an argument carefully prepared upon the 
sacred right of the majority to rule, and 
gives to us extracts from Mr. Jefferson 
and from Governor Hoffman upon the 
subject, himself has proposed minority 
representation quite as thorough as that 
proposed in the amendment submitted 
by the gentleman from Lycoming. 

Mr. J. 5. PURVIANCE. Will the gen- 
tleman allow me to ask him a question 4 

Mr. RUCKALEW. Yes, sir. 
Mr.J.N. PIJRVIANCE. Did I not, at 

the same time that I offered that proposi- 
tion, remark that I was not committed to 
the principle, and furthermore that was a 
proposition to elect all the judges, and 
my amendment was to modify it by lim- 
iting the nnmber? 

Mr. 13Uc:RALEW. Mr. Chairman : I am 
referring not to the gentleman’s proposi- 
tion on the subject of judges, but to his 
proposition that instead of the majority of 
the voters of this State electing tlfty Sen- 
ators, the State should be broken up into 
minute districts to elect one Senator each ; 
so that minorities in the State should get 
about or nearly one-half of the whole 
number. That is what I am speaking of. 

What I mean to point out to the gentle- 
man, and to other gentlemen, is that ail 
their lives they have been supporting mi- 
nority representation in one of its most 
effectual and thorough forms-the making 
of single districts. The plan proposed in 
this amendment, that the voters of the 
State, instead of voting in single districts, 
shall vote for a general ticket, each voting 
for a part only, is simply another form of 
accomplishing the same thing, of getting 
to the same result. It does not belong to 
a new genera of questions ; it is simply 
another specific mode under a generic 
olassilication of reaching the same object. 
Of course neither the gentleman from 
Lycoming nor myself care a fig about the 
particular plan of voting contained in 
in this amendment. That is nothing to us 
in itself. Our purpose is to have the pea- 
ple of the whole State represented in t.he 
Senate. We want to get the advantages 
of a system of election by the State at 
large ; and only because it is necessary in 
the matter of detail do we provide that 
the respective classes of voters of the 
State shall vote for only a portion of the 
whole number. We propose nothing 
more novel, nothing more open t o objec- 
tion or debate on the general principles 
which the gentleman has discussed, than 
if we proposed single districts with the 
same object of getting at our end in an- 
other way. 

Now a word upon the remarks which 
we have just listened to from the gentle- 
man from Butler. There have been 
I believe about some twenty or 
twenty-five speeches in general de- 
nunciation of particular forms of re- 
formed voting, and with the exception 
of some remarks made by the late mem- 
ber from Centre (Mr. M’ Allister,) there 
has been no speech on the other side. All 
that has been said oh the other side up to 
this moment in this Convention has been 
in the discussion of particular details of 
propositions which have been pending, 
with reference to the effect of particular 
plans for electing judges of the Supreme 
Conrt, county commissioners and inspec- 
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tors of eleotion; but we have heard by 
the hour most terriffic denunciation of re- 
form voting as anti-republican, as op- 
posed to the organicideas upon which our 
governments are founded. I say to those 
gentlemen that when the time comes to 
dis~.~~ss that subject the affirmative will 
be heard; and I undertake to say that 
whatever may be the conclusion upon 
other points, this monstrous proposition, 
as it is supposed to be, that in ordinary 
cases nominations made by a convention 
shall he suooessful, will not be esteemed 
one of the objeations to reform. 

But I do not propose now to go into the 
arguurent of that subject. All that is ne- 
cessary is to speak to the present proposi- 
tion. which involves nothing novel, noth- 
ing extraordinary with reference to the 
limitation of the number of persons for 
whom eaoh voter shall cast his vote, 
which is .a question of detail. The Con- 
vention will properly determine this 
question on the general arguments whioh 
apply to it. 

Mr. Chairman, I am obliged to the Con- 
vention for listening to me in the eondi- 
tion of fatigue in which they are, and I 
conclude by saying that whatever may be 
the decision of this most interesting sub- 
ject, of the organization of the State Sen- 
ate. upon the several grounds which I 
have mentioned, I am prepared to vote 
that the representation in the Senateshall 
be of the electors of the State voting at 
large and not by distriat divisions. 

Mr. MACVEAUE. Mr. Chairman: The 
amendment now proposed by the gentle- 
man from Lycoming (Mr. Armstrong) 
raises the question originally proposed by 
the amendment of the delegate from 
Philadelphia (Mr. Cuyler.) It had been 
my purpose, if that amendment had not 
been disposed of by the adoption of Mr. 
White’ssubstitute, to move to amend that 
portion of it which relates to this subject 
of eleoting Senators by general ticket, so 
as to divide the State into ten or twelve 
districts and elect the Senators by general, 
ticket. It seemed to me then, as it seems 
to me now, that a division of the State In 
that manner would certainly be preferable 
to the eleotion of Senators by single dis- 
tricts for the reasons I then gave the 
Convention ; but by a very decided vote 
this committee superceded the amend- 
ment of the gentleman from Philadelphia 
by the amendment of the gentleman from 
Allegheuy, and now we are brought again 
face to face with that amendment of the 
gentleman from Philadelphia in this 

form. To it in this form I confess 1 ca4- 
not see any ground upon which I can give 
my support. Other gentleman may see 
it differently ; but just exactly the oppr+- 
site results from those piotured by ths 
gentleman from Columbia seem to me as 
sure to flow as the sun to rise in the 
heavens, from the adoption of this prig- 
ciple. 

Your Senate is notbetter than it shoulh 
be now ; but if there is any way of dq- 
grading it, if there is any way of making 
it less worthy the ambition of a pure may, 
it is to compel him to scramble for a seat 
in it amid the corruptions and pollutioss 
of your State conventions. It is not too 
easy now to go among the honest peo- 
ple of the district in which you live v> 
secure the support of the delegates of 
such a district as Chester and Delawaze 
counties-for I speak paturally of the dis- 
trict in which most of my days have been 
passed-but at least when those delegates 
come together, while the-y may be nar- 
rower than they ought to be, while they 
may be influenced by questions of loeali- 
ity which onpht not to influence them, 
while they may fail here and there, all 
men know that they will reach an honest 
decision. No man ever saw a .conven- 
tion of that district that was not as pure as 
purity itself andas honest to its best ju% 
ment as honest men could. be. 

If you could get the representatives af 
countiesformingasufflCidntlylargedistrict 
to elect several men on a general tioket, 
you would probably secure proper nomi- 
nations. I do not mean to say that you 
will succeed in doing this everywhere; 
you may not in the city of Philadelphia ; 
you may not in Allegheny ; but in nine- 
tenths of the oountiesof the State you will 
have honest conventions and good nomin- 
ations. And, on the other hand, what 
will you have when you say to the politi- 
cians of this State, of both politioal parties, 
“We hand over the Senate of this Corn. 
monwealth absolutely into your k eeping.” 
Gentleman, politics in Pennsylvania is 
sufficiently a profession to-day. There 
are enough of the men within the borders 
of this Commonwealth who make politicz 
a pursuit of illicit gain. I have said from 
the beginning in this Convention, and I 
repeat, that we ought to qet rid of the idea 
that there is anything necessarily de- 
grading associated with public life. I 
echo to the fullest extent, and with an 
overflowing heart, every word that any 
gentleman can say here that will tend to 
make the service of the State, in the es- 

. 
A-._---.--__ ______ -_- 
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timation of younger men, that which it 
onght to be, the noblest, pulpst, most 
honorable service, except that which ad- 
ministers the sacrament of Christ and His 
church. But that istotallydifferent from 
the pursuit of gain by political methods- 
Plliolt and dishonest gain; and that is a 
profession to-day in Pennsylvania, es- 
pecially in your great cities, from which 
come largely the managers of your poli- 
tics-bemuse here are the prinea of poli- 
tics. You have offloes here said to be 
worth $100,000 a year. I trust it is a great 
exaggeration ; I give only what I hear; 
but if you have many of them, then 
necessarily you breed a race of men who 
devote themselves to public life for the 
purpose of dishonest gain. And now 
you propose to put it out of the power of 
the people to say %ay” to the men who 
may bu.y their nominations at the hands 
of the men who will oontrol your nomi- 
nating conventions. Your conventions 
may be venal in Philadelphia; I know 
nothing of it; but it is not true of the 
country distriots. The men are not for 
sale in the nominating conventions in the 
country; but can any man here believe 
that when you put the vast moneyed 
value of a great department of your gov- 
ernment, your Senate, in the hands of 
the State Convention, seats in it will not 
be quoted on the politmal Bourse as your 
stocks and bonds are on Third street? Of 
course they will. With great corporate 
snterests requiring the control of the Sen- 
ate, and an absolute election given to an 
irresponsibie political convention, I 
solemnly declare that 1 can hardly be- 
lieve my ears when I hear gentlemen 
like the delegate from Columbia and the 
delegate from Lycoming rise here 
and tell us that this method will purify 
our politics. Have they attended State 
conventions? Have they been witnesses 
of the bargams, shameful and shatneless, 
that have disgraced all their history? 
Are they ignorant of the corrupt and cor- 
rupting influences that flock around them 
from the moment they meet until they 
are dissolved 1 And the.gentleman says 
that he wishes to give good news to the 
rising young politicians of the State. 
What ne’ws? “Come to the State wnven- 
tion and secure its nomination for an 
omice, and the people shall not have the 
power to say (yea’ or ‘nay.)” Why, 
air, if there would be any protection for 
public morality, for public honor, for the 
virtue of the State at all in this method, 
it would he only in the delegates from the 

country districts, who would go there in 
obrzdiencr to their instructions from their 
neighbors and friends at home, and ohrv 
them. If you got an honest State conren- 
tion at all, or a St.ate convention worthy VP 
this trust, it would be hecause the mpn 
obeyed theinstructions of their nominnt- 
ing cnventionsathome. Tell a vounrsrran 
that he need not pans the ordeal of his 
neighbors ; tell him t,hat he need not RR- 
cure the approval of the oommunitv in 
which he lives; tell him that it is only 
necssaarv to go toHnrri<hurg or to Wilkes- 
bnrre and to make himself acasptsble to 
the leaders of his party! And you call 
that reform P 

Day after dnv. hour after hour, we have 
heard here that already we are verv low 
in the degradation of onr public service, 
and now vou propose to leave the control 
of your Sena,te to political conventions. 
You do not even give the people one 
man ; you do not even say thev shall 
elect a Senator: you say that your State 
conventions shall elect them every one. 
It is not difficult to see where that would 
lead. There are corporations in this State 
to-day, and there will be many more of 
them in the next decade, that can as 
easily afford to own a State convention as 
a New York merchant can afford to own 
his yacht, and will own them if you give 
them the power to make your laws by 
nominating and electing your Senators. 

It may be necoessary to pass some such 
measure on some other ground, but I beg 
gentlemen to believe that it is not in the 
interest of public moralitv, it is not in the 
interest of political virtue, that this mxt- 
ter can be rested. What is there in the 
nature of things that men from the 
country districts should notsubmit them- 
selves to the ordeal of their neighbors 
and friends? Why should they not have 
their qoaliticntious and their characters 
passed upon by those who know them? 
Why is it that a young, ambitions, rising 
politician anywhere should go three hun- 
dred miles from home to get a oertidcnte 
of character, and to get it from whom? 
From the managers and owners of your 
State conventloos. No, gentlemen, the 
bsnefits of reform cannot be had in the 
pursuit of any such tortuous methods as 
these. 

To allow the people to divide the State 
into considerable senatorial districts, to 
allow a section of the State embracing 
several counties to mret together, where 
men are known and their virtues and 
their character can be discussed and tlo- 
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tided upon, and elect by general ticket- pa?tially in benmark, and it has received 
that. as I said the day before yesterday, I elaborate vindication from authors of dis- 
believe would tend to improve the ahar- tin&ion in England, in Switzerland, and 
acter of your senate, because meo would in France. But it may be put aside from 
feel that an ampler field sod a better op- the present discussion, because it is com- 
portunity was offered them ; but instead paratively intricate in plan and oumbrous 
of that, instead of keeping the control of iu detail, beoause it assails party organi- 
it in the bands of the people of the rural zation, and beoause some of its most im- 
districts to nomioate their Senators, you portant effects cannot be distinctly fore- 
propoee oow that it ahall be taken abso- seen. It is so radical in oharacter, so revo- 
lutely from them, and both political par- lutionary in its probable effects, that pru- 
ties shall have their tioket nominated by deuce will diotate that it should be very 
their respective State ronventions, and the deliberately oonsidered, and be sub 
people shall have no power of disowning leoted to lo& experiment before it shall 
any of them. I do sincerely trust that be proposed for adoption npon a grand 
whatevar else is adopted by this Cooven- scale by the government of the United 
Uon, we will not attempt to adopt this Btstet3.~~ 
proposition in this form. Mr. BUCKALEW. That la not the lim- 

Mr. NILE& Mr. Chairman : 1 believe ged vote. 
tho proposition of the gentleman from Mr. krLes. It is indexed under the 
Lycomiog is to eleot the entire Senate of head of “limited vote,” and I found it 
the State by the limited vote. I do not there where the learned gentleman is 
intend to occupy any time of this Con- discussing that very question. 
ventioo by any remarks of my own ; but Mr. BUCKALEW. I beg to explaiu to 
some time since there was plaoed upon the gentleman. The reference there is 
my desk a work that I undertake to say to personal representation and has no& 
is authority on this question. Upon the iog to do with the limited vote. 
back it bears this title : “ BuokalewonPro- Mr. NILE& I understand that the very 
portional Representation,“-a gentleman words “limited vote” are used. 
to whom I always defer, and he has con- Mr. BUCKALEW. That is in a prior sec- 
vinced me in this. very excellent work tion. * 
that this new thing is a heresy in our Mr. NILES. “The limited vote oannot 
political form of government. I desire have extensive application and is but a 
briefly to call the attention of the Con- rude cootrivanae.” What isthat? Th@ 
vention to Buckalew on limited voting. is just what we have in this amendment. 
On page 74 he says : It proposes to put the whole power of 

6‘ Imperfection will always attaoh to the election of the State Senate into the hands 
limited vote asa general plan to be ap of politicians by the limited vote, and 
plied to popular elections. The law-ma- makes a man less than a man; and says 
ker cannot know that his arbitrary lim- that where twenty-eight men ara to be 
itarion will operate justly and secure his elected he can cast but fourteen votes. 
object at some future time. If he could IMr. BUCKALEW. If the gentleman 
know the exact relative strength of par- will allow me, as a matter of course I 
ties in future years, he might apply his was not referring .to the sentence he has 
limitation to a ooustituency with confi- just read, but to what he read afterwards 
dence. Adjusting it to the facts, he could in regard to personal representation. 
obtain a proper result. As this cannot be, Mr. NILES. But I was reading the 
the limited vote can be but partially ap- whole paragraph so as to do full justice 
plied to elections, and must in most cases to the position of the author. I thought 
be unsatisfaatory. It has rarely been ap- if I read but one sentenoe, it might be 
plied to constituencies selecting more considered as unfair, because I agree en- 
than three representatives, aud oan never tirely tiith what he says on THIS QUES- 
be accepted as a plan for extensive use TION. On page 155 he says, among other 
and application.” IJhings : 

To all of that I most heartily agree. On “It must be acknowledged that the Lim- 
page I30 of the same work he says : ited vote is an imperfect contrivance and 

“The limited vote (as will be hereafter not 5tLed for extensive use.” 
shown) cannot have extensive appliaa- Now, Mr. Chairman, this is all I desire to 
tion, and it is but a rude contrivance. say. I am a convert AQAINST limited 
Personal representation is a scheme of voting for th6 very good reasons assigned 
great theoretical merit; it has been tried by the delegate from Columbia in the 
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work jnat referred to. It destroys the 
right of election as it has been hitherto 
practised and understood in this coun- 
try. It puts the whole power of eleot- 
ing this important body into the ab- 
solute control of the State political con- 
ventions. The people would be abso- 
lutely powerleas to defeat a corrupt or 
improper candidate. 

The elector has no choice. He cannot 
vote against a candidate if he so desires. 
Twenty-& are to be elected and he oan 
only vote for fourteen. The elector has 
no election. He can vote for fourteen, 
but cannot vote again& any. A person 
nominated must be eleated. Besides, B 
half dozen men of each political party 
would haverthe absolute control of the 
senatorial nominations. The rural dis 
triots would have but little voice in the 
ehoioe of Senators. The nominations 
would be controlled by the delegates 
from the great cities. The people would 
be ignored, and politioians would have 
supreme control. It is a bold and ingen- 
ious attempt to steal a great political 
power from the people and hand it over 
to professed politciuns. To this I cannot 

. 

agree ; I prefer to tread in the steps of,onr 
fathers, and to leave the choice of selecting 
our ~&?rs to the people,who know the can- 
didates who aspire to public position. If 
this Convention adopts the amendment of 
the gentleman from Lycoming our work 
w 11 go down under an avalanche of one 
hundred thousand votes against it. 

Mr. BARTHOLOMEW. I move that the 
committee rise, report progress and ask 
leave to sit again. 

The motion was agreed to. 
The committee accordingly rose, and 

the President pro lem. having resumed 
the chair, the Chairman (Mr. Stanton) 
reported that the committee of the whole 
had had under consideration the nine- 
teenth section of the article reported by 
the Committee on the Legislature and 
had instructed him to report progress 
and ask leave to sit again to-morrow. 

Leave was granted the committee of 
the whole to sit again. 

Mr. LILLY. I move that the Conven- 
tion adjourn. 

The motion was agreed to, and (at two 
o’clock and tifty minutes P. M.) the Con- 
vention adjourned. 
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ONE HUNDRED AND NINETEENTH DAY. 

FRIDAY, June 13, 1873. 

The Convention ‘met at half-past nine 
o’clock A. M., Hon. John H. Walker, 
President pm tern., in the chair. 

The Journal of yesterday’s proceedings 
was read and approved. 

LEAVES OF ABSENCE. 

Mr. COCHBAN asked and obtained leave 
of absence for himself for a part of to- 
day’s session and Monday. 

Mr. PORTRB asked and obtamed leave 
of absenoe for himself for a few days from 
Monday. 

Mr. H. W. PALMER asked and obtained 
leave of absence for Mr. Davis for a few 
days from Monday. 

Mr. RUSSELL asked and obtained leave 
oi’ absence for Mr. M’Cullooh for a few 
days from Monday. 

Mr. DUNNINQ asked and obtained leave 
of absence for himself for a few days from 
Monday. 

Mr. ALBICKS asked and obtained leave 
of absence for himself for IMonday. 

Mr. J. W. F. WHITE asked and obtained 
leave of absenoe for himself for a few days 
from Monday. 

PAY OF FIREPEN. 

Mr. HARRY WEITE submitted the fol- 
lowing resolution, which was read twice 
and considered : 

Resolved, That the committee appointed 
to report on the salaries of members and 
officers are hereby instructed to report 
the amount of compensation to be paid 
the fireman and assistant for their servi- 
C%S. 

Mr. EWING I move to amend the reao- 
lntion by striking out “the Committee on 
Salaries” and inserting “the Committee 
on Accounts.” 

Mr. HARRY WHITE. There is no inten- 
tion of disrespect to any committee of the 
body. It is sufficient to say that a special 
aommittee was appointed to regulate the 
salaries of the members and the salaries of 
theofficers,andI have named that commit- 
tt# thus specially appointed because of 
their familiarity with the question. Their 
minds have been turned to this matter. 

They are familiar with what they have 
reported. They knowtbe kind of services 
that have been rendered, and there is 
eminent propriety that they, and they 
alone, should have charge of this matter. 

NOW, I submit that we ought to do jus- 
tice to an honest laborer. Yesterday the 
compensation of other officials was large- 
ly increased. The proposition here is 
merely to pay the fireman and the assis- 
tant iireman a fair compensation for their 
services. In no event will the increase 
exceed,$LSO or $200. I trust that this jus- 
tice will be done to a meritorious official. 
Furthermore, I will state that by a reso- 
lution passed when I was not present, 
the fireman has been discharged, but his 
accounts have not been settled, and he is 
here to this day for that purpose. I trust 
the resolution will pass. 

Mr. EWING+. That is a very good rea- 
son for referring this matter to the Com- 
mittee on Aoconnts, who have the oon- 
traots that have been made with these 
persons, who know all about their ac- 
counts, and are the proper parties to settle 
the matter. They have partly settled the 
fireman’s accounts, and he has been paid 
a part on their report. 

Mr. HAY. I simply desire to say that 
the compensation of these employees was 
fixed by the Convention upon the report 
of a special committee of nine who were 
appointed at the beginning of the se+ 
sions of the Convention at Harrisburg to 
report what employees the Convention 
should have and how much they should 
be paid. The fireman and assistant fire- 
man were to be paid then $3 50 a day, 
and of course they have been paid the 
33 50 which was ilxed by the Convention. 
I oannot understand the propriety of an 
increase of that compensation. It seems 
to me enough for the service rendered, 
and I, for one, very muah object to an in- 
crease of that amount. 

Mr. COCHRAN. I simply wish to say 
that if this matter is referred to the Com- 
mittee on Accounts, and they bave to re- 
port upon it, they will report the amount 
allowed by the Convention. They are 
not going to change the compensation. 
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T,et the ‘onvention deride here and. now IIOUR OF XEETINC3 ON IYIONDAY. 
whether they think it is right to reverse Mr. EWINQ. 
their action in this case in the first in- lution. 

I offer the following reso- 

stance. If they think there ought to be 
an increase, if thev are qping into the work 

Rewlwd, That when this Convention 

of increasing everybody’s pay, of course 
adjourns to-day, it will be to meet on 
Monday next, at half-past ten o’clock. 

the resolution should go to the (‘ommit- A. M. 
tee on Salaries If the objeot is toincrease The resolution was read twice and con- 
the pay. do not send the resolution to the 
Committtes on Aocounts, for the Com- 

sidered. 

mittee on Accounts will not increase the Mr. EWING. I merely wish to say that 
I offer the resolution in the interes’ of the 

pay. 
T-he PRY. SIDRNT nro tm. The question Convention. I understood that some of 

is on the amendment offered by the dele- 
the youthful members of the Convention, 

gate from Allegheny (Mr. Eu ing.) 
mv friends from AIlegheng (Mr. D. N. 

The amendment was agreed to. 
White) and Warren (Mr. Struthers) and 

The PRRSIDVNT pro tern. The question 
others are going on a little expedition to- 

now recurs on the resolution as amended. 
morrow,andprobably they will not be 
b ac k 

The r; solution was adopted. 
in time to meet with us at half-past 

nine o’clock on Monday morning. 
WARRANTSFOR PAY. Mr. MACVEAOH. Will the gentleman 

Mr. HAY. I offer the following resolo- allow me to interrupt him ? Is he per- 
tion : fectly sore that they will be ready for bus- 

H~~snlvsol, That the resolution adopt- iness when they get back? [Laughter.] 

ed by the (‘onvention Jun.? twelfth, Mr. E WINQ. Certainly. 
as follows. to wit : "Rmlued, That Mr. BRODHBAD. In order to aooommo- 
the President be and is hereby di- 
rected to draw warrants in favor of mem- 
bers and offlcers for three-fifths of the 
amount of salary payable to each,” be 
referred to the Committee on Accounts 
and Expenditures, with instrnations to 
report for what particular amounts war- 
rants should he drawn thereunder. 

The resolution was twice read and con- 
sidered. 

Mr. HAY. Mr. President : 1 obtained 
a copy of the resolution adopted by the 
Convention yesterday when I was de- 
tained away from my seat, direoting 
war’mnts to be drawn by the President of 
the i ‘onventiou for a portion of the pay of 
members and officers ; and I am informed, 
and the information is no doubt correctly 
given, that the President of the (‘onveu- 
tion will decline to sign warrants upon 
the treasury until a report has been made 
by the (‘c mmrttee on Accounts and Ex- 
pendi tures In order, therefore, to carry 
out the will of the c’onvention, that the 
warrants should be drawn-although, in 
my opinion, no warrants for any portion 
of the salary of members of the Conven- 
tion should be drawn until the time of its 
final adjournment is at hand-l have 
thought it prOper that this reSOldiOn 
should be referrea to that committee in 
order that they may have something to go 
upon and make their report accordingly. 

lhe resolution was agreed to. 

date all around, I move to insert twelve 
instead of half-past ten. [“No.” “NO.“] 
The excursion I am going on does not re- 
turn until twelve; the excursion that 
the others go on gets back at half-past ten. 
My excursion does not get here until 
twelve, and there are a number of others 
that will be in the same boat. I think We 
may as well postpone the meeting on &MOn- 
day until twelve o’clock. 

The PRESIDENTPTO tern. Thequestion 
is on the amendment. 

The amendment was rejeoted. 
Mr. TF.XPLE. I move to strike out 

‘rhalf-past ten” and insert ‘Geleven.’ 
[“No.” “No “1 1 desire to state for 
the benefit of gentlemen who are not 
aware of the running of trains on the ! ‘ape 
May railroad that in all probability the 
Monday morning train will not reach 
Philadeipbla until a quarter past ten. 

SEVBRALMEBIBERS. Letitrun. 
The PRESIDENT pro tent. The question 

is on the amendment. 
The amendment was rejected, le.ss than 

a majJritg of a quorum voting therefor. 
l%e PRESIDENT pro tern. The question 

recurs on the resolution. 
Mr. DARLIN~TON. I move to postpone 

the further considemtion of the subject. 
The motion was not agreed to. 
The PRESIDIEWT pro tern. The origi%bl 

resolution is before the House. 
The resolution was agreed to. 
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THE LEGISLATURE. 

Mr. ~MACVEAQFI. I move that the Con- 
vention resolve itself into committee of 

, the whole on the legislative article. 
This was agreed to, and the Convention 

resolvedit.selfintocommitteeofthe whole, 
Mr. Stanton in the chair. 

The CHAIRMAN. When the committee 
of the whole rose yesterday, the question 
before it was the amendment of the gen- 
tleman from Lycoming (Mr. .4rmstrong) 
to the amendment of the gentleman from 
Allegheny (Mr. D. N. White) to the nine- 
teenth section of the articic on the Legis- 
lature. The amendment to the amend- 
ment will be read. 

The CLERK read as follows: 
“The Senate sbali consist of fifty mem- 

bers, one-half thereof to be chosen every 
second year by a vote of the electors of 
the State at large, and in their election no 
voter shall vote for more than fourteen. 

Mr. BIGLER. Mr. Chairman: 1 desire 
cnce more to express my views on this 
proposition. It was under the other day, 
and now it is on top, and must be con- 
sidered again. I listened with great inter- 
est, as I always do, to the clear persuasive 
remarks of the delegate from Columbia 
(Mr. Buckalew) on this subjecl ; but with 
all his force he did not move my judg- 
ment. Iam still clear that thestate ought 
not to be districted in this way, in the 
manner proposed, In the first place, 
I have to repeat a great deal that has been 
said heretofore. I am against this form 
of selecting Stale Senators by a State con- 
vention, for, with this limitationupon the 
right to vote, it amounts to a selection, 
and nothing else. As I remarked the 
other dey, I am not so apprehensive of 
the evils of nominating by State conven- 
tions as some gentlemen on this floor 
seem to be; but I do say that in view of 
the large delegation to he nominated. and 
the great interests that will be involved, 
this will be a very dangerous experiment. 
Thereis enough at stake to call intoac- 
tive efforts all the genius and power of 
had politicians on both sides. Twenty- 
tlve men -will be nominated, and there 
will, therefore, he vigilant men from all 
parts of the State engaged in this work. 
But, sir, if I had the right to vote for the 
whole twenty-tive, or vote against thorn 
under this plan, it would not be so en- 
tirely inadmiseable to my mind as it IS. 

Only a ,single word or two on that 
thought. I hold that there is great signifi- 
cance in the elector having the right to 

vote for or against any man who is to hold 
an important olllce, who is t? deal with 
his interests, and with hnr welfare, and 
with the dianitv and the growth and 
the prosperity of a great Sitate. Now, 
sir. I should be denied that right by 
this proposition. I could only vote for 
eleven or fourteen according to this pw- 
position, only a portion of those whom 
we are to elect and who are to represent 
me and serve me. 

According to my teachings, it is of the 
very essence of our republican system of 
government, it is of the essence of self- 
government, that the elector has a rigbt 
through his repreaentatlve to impress his 
will upon the policy of the government, 
and it is because I have that opportunity 
that I am a self-governed man. It is the 
boast, it is the distiuguishing, cbaracteris- 
tic, it is the glory of our system, that the 
humblest man in community, equally 
with the most distinguished,and he of the 
largest possessions, has the right and the 
opportunity to impress his will upon the 
policy of the government. I say therefore 
there is great significance in this measure. 

Beyond the influeoce of politicians in a 
State convention, let me euggest another 
thing. If it be true that there are great 
influences in this State, if it be true that 
there are corporations of great power, if it 
be true that the rights of the people and 
the welfare of the people demand reme- 
dial legislation, I ask you, sir, to consider 
how far you do give them the power t0 
stop,and stop tlnally, your remedies. Why, 
sir, if I represented such a power and if I 
desired to prevent the Legislature from 
applying remedies to the evils that exist, 
I would be delighted with the opportuni- 
ty of uniting with the other influences 
that would be present in such a body 
and shaping so that you get no fur- 
ther than the Senate with your remedies. 
Am I distinctly understood? I mean to 
say that so far as remedies would be con- 
cerned it would be the opportunity for all 
the had influences to make common 
cause and stop you there, although they 
did not interfere with the House of Rep- 
resentatives. 

Now, 1 wish to allude to a single view 
taken by my distinguished friend from 
Columbia, and I regret very much that he 
is not in his seat. Equally with him do I 
regret that it often happens that men of 
eminent fitness and eminent purity, liv- 
ing in a county where there is a large ma- 
jority of one party or the other, are ex- 
cluded as minority men from public life- 

- -- ___-- 
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I do not choose to take the view he’ does, 
though. I regret it,‘I say, for the reason 
that their services would be valuable. As 
for the individuals themselves, I rather 
congratulate them. They are a fortunate 
class of men to be out of politics in these 
Iatter days. I have no sorrow on their 
account and no regrets on their account. 

Mr. DARLINOTON. Mr. Chairman: I 
rise to a question of order. There is so 
much buzzing in the Hall that it is impos- 
sible to hear. 

The CHAIRMAN. The Chair will insist 
on better order. It is aertainly impossible 
for the reporters to hear. 

Mr. BIQLER. Now, Mr. President, al- 
though that is a very plausible view, one 
that I doubt not has some influence here, 
yet I think it sinks entirely below that 
broad consideration which this subject 
ought to receive. It is a question which 
we are about to settle, probably, for many 
years, and it should be settled, not in ref- 
erence to an individual residing here, or 
residing in Berks, or residing in Lancas- 
ter, but solely in reference to its effect 
upon the future welfare of the people of 
this great State. I have said enough to 
indicate my position on the subjeot. I 
am distinctly against this proposition of 
electing Senators at large on the plan 
under consideration. 

My distinguished friend from Columbia 
did not say whether he would be willing 
to take the chance of allowing one party 
to have all the Senators or not. 1 take 
it for granted that h8 would not entertain 
that proposition, that either party should 
have the opportunity of electing the en- 
tire ticket ; but unless we adopt the mode 
of a limited vote, which, as I have said 
before, amounts simply to the selection 
of Senators by a State convention, it must 
follow that one party or the other gets the 
entire delegation. Therefore, whatever 
we may think about the good influences 
of the election of delegates at large, and 
I conceded to it the other day some 
merit, it might incite men to think 
of the State.Senate who would not under 
other circumstances entertain the idea. 
But as it stands, we must either select 
the Senators for this State on a general 
ticket, wherein there will be a State con- 
test, and one party or the other will get 
all the Senators, or else we come down 
to the selection of State Senators by State 
conventions. I am against either the 
one or the other. 

Mr. LILLY. I do not desire, Mr. Cbair- 
man, to enter into this discussion, because 

I see it is useless to undertake to press 
this proposition. I think it is just about 
as useless as it would be for me to whistle 
against a northeast wind in this House. 
But, sir, notwithstanding that fact, I be- 1 
lizve that the principle of the amendment 
of the gentleman from Lycoming is prop- 
er and right and should be carried out. I 
have no hope, however, of the adoption of 
the proposition by this Convention, and I 
shall not therefore take up much of the 
time of the Convention on the subject. 

The gentleman from Clearfield who has 
just taken his seat, inveighs against State 
conventions. I aver that there are not 
six single districts in this Commonwealth 
where the nominations are not made by 
the politicians, and by the smallest poli- 
ticians that there are in the Common- 
wealth. The very argument that he 
makes against State COnVentionS Will ap- 
ply to the districts with four times the 
force, because it is the smallest kind of 
politicians that make the nominations 
there. A man nominated by a State aon- 
vention of either party must have a State- 
wide reputation before he can get on the 
ticket, and under that system of nomina- 
tion you will get the best men that the 
Commonwealth can produce, and you 
will get a Senate that the State can be 
proud of. Under this system of single 
districts, to which I see this House is en- 
tirely wedded and it is no use mlking 
against it, you Will have the Senate as We 
have had it for years and years past. 

Sir, I say this with an intimate know- 
ledge of the Senate for the past twenty- 
one years or more. I know that in the 
district in which I reside the nomination 
of Senator is made by three men every 
time. The party concedes the nomination 
to one county or the other-we have four 
counties in the district-and three small 
politicians make the nomination for that 
whole district every time. Would it not 
be far better to leave it to the assembled 
wisdom of the party in a State conven-. 
tion to pick out a man or set of men with 
State-wide reputations, than it is to allow 
three men, three small, trading politi- 
cians, if you please, from a small county, 
to say who shall be sent from that di+ 
trict? 

But, sir, as I said when I rose, I do not 
desire to prolong this discussion. I see 
that it is useleas to talkabout thisamend- 
ment, but I could not forbear saying this 
much. 

&fr. BIDDLE. Mr. Chairman : I Cannot 
permit myself to give a silent vote upon 
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this question. I consider it as important 
as any question that has been before the 
Convention. The slightest inspection of 
the particular section under consideration 
will show that there are two distinct pro- 
positions involved in itlpropositions not 
only entirely distinct,but having no neces- 
sary interdependence. In fact, almost the 
whole of the remarks of the distinguished 
delegate from Columbia (Mr. Buckslew) 
would have been equally applicable to 
the se&ion had it stopped at the word 
“large ” in the third line. 

The two propositions mvolved are 
these : First, what shall the character and 
composition of the Senate or upper branch 
of our Legislature be ; and after you have 
ascertained that, secondly, in what way 
shall the elector be permitted to cast his 
vote? I propose to say a few words as to 
each question. 

It is extremely difficult, in my appre- 
hension, to answer what has been said in 
favor of the selection of the members of 
the Senate from a very wide territory- 
from the State at large, if you please. It 
can hardly be doubted that in that way, 
by giving a wide range of choice, you in- 
crease the chances of the selection of 
larger, broader men; the mere local par- 
tialities disappear and the desire becomes 
very strong to select the best men. By a 
very decisive vote in regard to the mem- 
bers of the highest judicial court qf this 
Commonwealth, this Convention has ap- 
plied the same principle of selection from 
the State at large. It hardly seems neces- 
sary, therefore, to descant at any great 
length on that question. We have two 
branches of the- Lsgislature to supply. 
The lower House, I suppose all agree. 
with slight modifi&ions-6f detail, sh&Ai 
be upon the principle of popular repre- 
sentation ; not, as I understand it, on the 
principle ofcounty representation, because 
that is not representative government. at 
all. There is no propriety, when you are 
confined to the lower branch, the popular 
branch of the Legislature, of saying arbi- 
trarily jn advance that each county shall 
have at least one Representative, because 
the basis of this representation is not po- 
litlcal communities at all, but people, 
population, voters. Nor do I understand 
that this article, (although it received 
eredit at the hands of its author, the gen- 
tleman from Columbia, on this very 
score,) points in tile direction of the rep- 
resentation of these small political com- 
munities called oonnties; for if you turn 
to the second branch of the third section, 

you will fiud that three sets of counties 
are joined together there with but a single 
Representative, and that there is a saving 
clause at the end of that branch, requiring 
a county to have at least a certain amount 
of population before it can receive a Rep- 
resentative. I do not, however, intend to 
dwell at all upon this portion of the article. 
I simply call attention to it that I may 
make my remark to the section now un- 
der consideration a little more complete. 

Regarding, then, from my standpoint 
at least-which I trust is the standpoint 
of this House-that the lower branch of 
the Legislature should represent popula- 
tion-that is to say, the whole body of 
the community, the House to consist of as 
many as the particular divisor, whatever 
that may be, will give, without regard to 
politicalcommunities, the question recurs 
-what is the best mode of providing for 
the composition of the upper branch? 
Undoubtedly, if we oould represent in- 
terests, I suppose it would be more ac- 
ceptable. The body which holds the 
purse strings of the Commonwealth you 
have already provided for representation 
in. Tbere is no fear, therefore, that the 
money of the Commonwealth will be 
improperly squandered, or squandered 
against the wishes of the people: aud if 
you could have the large interests of the 
community represented in the Senate, it 
would be a’great accession to our politi- 
cal system ; for instance, the great manu- 
faotnring, the great agrioultural, the 
great commercial, the great mining-aye, 
even the great transportation interests, 
the great corporations-provided they re- 
ceived no more than their fair quota. It 
seems impossible, however, to adjust 
that properly. As we are constituted at 
present, we can be hardly said to possess 
a machinery adequate to the attaining of 
this kind of representation in the upper 
House. We must, therefore, look to 
something else, to some.other mode of 
achieving the end of the representation 
of something besides mere population. 
We want men in the Senate, then, with 
views so broad, with experience so wide, 
with character so high, that all the great 
interests to which I have just referred 
may be properly cared for and protected ; 
and we want them so cared for that the 
legislation which they may receive may 
be satisfactory to the community-at large. 

Now, is there a better way of doing that 
than by nominating from the body of the 
whole Cotpmonwealth forty or fifty of its 
most eminent citizens, men such as those 

___ -- 
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I see around me, who, I think, would 
show alacricity in serving, were the body 
so constituted-ex-judges of your Su- 
prerno Court, men whohsve filled already 
the Executive chair of the State; men 
who have served in its fiscal depart- 
ments; men, in a word, who are familiar 
with the varied jnterests of the State? 
Agreeing thus far entirely with the gen- 
tleman from Columbia, and undersband- 
ing the gentleman from Dauphin, (Mr. 
MacVeagh,) who spoke yesterday, not to 
dither from this view, because, as I said 
in the start, if you stop reading this sec- 
tion at the words “at large,” the gentle- 
man from Dauphin would agree, since 
large districts mean substantially what 
I am saying, and the gentleman does 
not even commit himself against an 
election at large, provided it could be 
done as he thought it ought to be done. 
I come to the next proposition. 

I am compelled Lo say that after the 
best consideration I have been able to 
give the subject, and I may say here- 
perhaps it is not one of those personal 
things which ought not to be said-that I 
have given reflection not only in ooanec- 
tion with this section, but from the very 
first, to the subject of what is called free 
vot,ing ; I differ from the plea presented in 
toto, and 1 will briefly state my reasons. 

If the Senate were to be appoiuted by 
the Governor, or by your judges, or by 
your ex-Governors, or by some board of 
appointment, I do not know that I should 
object greatly to that mode of selection, 
as its composition and character are not 
meant to be like that of popular bodies. 
But the moment you apply the principle 
of selection by voting, I have a tixed op 
position, from study and refleotion, to 
what is called the limited vote. 

There are three kinds, as I understand 
it, of voting outside of our simple old- 
fashioned mode of voting. There is the 
cumulative, or free vote, as the gentleman 
from Columbia prefers to call it. There 
is the limited vote, which is that now 
before us. And then there is that which 
I think ought to commend itself to every 
one, the system of proportional voting, 
which gives precisely to every party in 
the corn munity just that to which it is en- 
titled. I will speak about the last mode 
directly; but I propose to say nothing 
about the oumulative or free vote, since 
it isnot involvedin the present discussion, 
though I, for one, do not believe where 
there are ten candidates to be elec*&d, in 
giving eaoh voter ten ohoices on‘one can- 

didxte. I think that altogether wrong. 
This is the cumulative vote, the “plnmp- 
or” system which prevails, or which did 
prevail, in England. 

Now, as to the limited vote, I think 
there are two great objections, and very 
greatones. 1 am sorry to be compelled 
to consider the sectnm in this way, but 
there is no help for it. We fiiitl the words 
written here and we must discuss them. 
What does it mean? It means in effect, 
as this section is drawn, and as these seC- 
tions are always drawn, to say arbitrarily 
in advance, without our knowing what 
the true proportions of the antagonistic 
parties of the State are, that eaoh one shall 
have so many of the otliaers or Represeu- 
tatives to be chosen. To apply the formu- 
la to the present case, it says that out of 
twenty-five Senators to be chosen bien- 
nially, each party shall have respectively 
thirteen and twelve, and neither more 
nor less, no matter what the streugth of 
the dominant party be. 

Mr. RUSSELL. The section provides for 
fourteen and eleven. 

Mr. BIDPLE. Well, fourteen and eleven 
then. The principle is the same. It for- 
mulates the same principle, but the dif- 
ference is wider. I do not understand on 
what theory, if the Republican party- 
andIname that Arst bemuse it is in the 
majority in the State-has a majority of 
three-fourths, it is to be deprived of that 
power in the public councils. I know 
what I should feel and say if the tables 
were reversed. I profess here to know 
no party, but so far as my humble efforts 
may go in framing this basis for legisla- 
tion, I intend to give to all exactly that 
to whioh they are entitled. I soorn any- 
thing else than that. If the dominant 
party has three-fourths of the voters, I 
say by every fair principle of right and 
justice they ought to have three-fourths 
of the representatives in either branch of 
the Legislature, provided they are elected 
by the voters of ,thc Commonwealth. 
Suoh a principle as that requires no ox- 
planation. But it is very plainly written, 
and any man that has giveu the slightest 
retie&ion to the subject must see that as 
this section is framed, it is pnrelv arbi- 
trary ; and I do not care whether you 
take two-thirds or one-third, or any other 
proportion, it is arbitrary, because it pre- 
fixes that which never can be afterwards 
unfixed,uo matter what the real difference 
may be. I will not consent, so far as my 
single voice can go, to such a svstenr. 
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Now whether the distinguished author 
of the blok on proportional representa- 
tion condemns this limited vote or not, 
I do not care to inquire. He may con- 
demn it, 8.8 has been sard on this floor, or 
he may advocate it; but with the lights I 
have 1 think it wrong: I do not oare 
whether. it comes sanctioned by an- 
tiqnity or is advanced here for the first 
time, it will meet equally with condem- 
nation at my hands. And I wish to say, 
just in passing, that I have observed that 
when gentlemen are advocating a propo- 
sition for which they find a warrant in 
the existing Constitution, they are very 
apt to say, as my distinguished friend 
from Chester (Mr. Darlington) said the 
other day, that they delight to walk in 
the ancient paths, and not to be wiser 
than their forefathers, who have spoken 
and have written; but I find that when 
they come to agitate innovation, such as 
I think my distinguished friend from 
Chester has once or twioe voted for here, 
then their respect for the teachinga of the 
fathersaltogether disappears. [Laughter.] 
If we are to stand upon the ancient ways 
let us place onrelves there and not go 
out of them, either to the right or to the 
left; but do not with one breath speak 
of your attachment to those anoient 
teachings, and of your desire not to be 
wiser than that which is written, when 
on two most vital matters, the extension 

li of the suffrage to a whole class, a whole 
sex, and on the question of szmptuary 
laws you have departed from them abso- 
lutely. It is hardly right. 

Now, passing from this digression, 
there is with me another more fatal ob- 
jection to what is called the limited vote, 
and it was spoken of yesterday by the 
gentleman from Dauphin. I do believe 
that it does give no choice at all to the 
people. It plaoes in the hands of two 
nominating conventions theselectiomaye, 
and the election of the Senators. The 
conventions are to elect, and not the peo- 
ple. What is the use of talking about it ; 
is not the nomination equivalent to an 
e!ection when you have got to vote for 
twenty-five, and one party is only to vote 
for fourteen and the other for eleven, or 
twelve and thirteen, or eighteen and 
seven P Of course it is. We oannot be de- 
ceived by words; and while in lhe long 
run, if you please, you may say that 
they are the conventions of parties, still it 
is a delusion, it is a sham to place it be- 
fore the people as giving them a say in the 
matter. You had better say this at once ; 

you had better nominate by your cfov- 
ernor and your judges of the Supreme 
Court at one , where you would at least 
have a guarantee in the character of the 
nominating parties, and not place in the 
hands of transient, fugitive, irresponsible 
bodies the whole of this power. I think 
it would be unmixed. evil. I know the 
ability which ban be brought to bear on 
the other side of the question, but I 
think it will be extremely difficult to an- 
swer this simple objection. I will try to 
answer the answerers a little in advance. 

It has been said, and will be urged 
again, that this very Convention, so far as 
the delegates at large from the State are 
concerned, and so far as all or nearly 
all the looal constituenciesare concerned, 
has been brought together on this arbi- 
trary principle. See what it has brought 
forth! I am not disposed to under- 
value the character of this bodg; on 
the oontrary, so far as I have been able to 
oompare it with bodies formed in the past 
or now existing around me, I believe it 
stands as high as any similar collection of 
one hundred and thirty-three men that 
could be found in the United States. I 
have no doubt of it. But let gentlemen 
think of the enormous difference between 
the character of this body, and the charac- 
ter of a representative body. We are 
what we are, simply bemuse we have 
nothing to give, nothing to vote away. 
Do we hold the purse-strings? Do we 
make appropriations ? Have we any pat- 
ronage t Can any one single human be- 
ing, apart from the half dozen oflloers we 
have elected, derive any direct pecuniary 
advantage from us? Think of the soene of 
yesterday, even as to the voting away of 
a few hundred dollars ! If it were other- 
wise, you would have seen a scramble in 
the nominating oonventions, such as has 
been depicted as taking plaoe in other 
similar bodies. You would never have 
got the present men. Now I am perfect.- 
ly aware, and I anticipate the objection, 
that it may be said I, too, am here repre- 
senting a minority in my district. I am 
very glad I am here, and I snppose I 
would not have been here if it had not 
been for this limited vote. I do not care 
for that. The interests of the people of 
the State at large are vastly superior to, 
not to he weighed against, the little selfish 
feelings or interests of any single man 
here. What are they in comparison, dear 
as they may be to him, with the rights 
and the interests of the people of this vast 
oemmunityt What right has any one 
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man, or any set of men, to stand up and 
talk of himself or themselves in opposi- 
tion to the principle of free selection 7 It is 
not the way to look at the subject. I feel, 
and 1 think I know the truth of what 1 
have said, as to what, if we had patronage 
and money to vote, would have taken 
place ; bllt this is, after all, unimportant. 
We are on the question of whether the 
electors shall elect. That is this ques- 
tion ; and I say he does not elect at all by 
this plan. 

I do not intend to develop this view 
further. If the objection can be answered, 
let it be. Do not tell us that by nice pre- 
arrangement you will equipoise or nearly 
equipoise the ratio that political parties 
bear to each other. I say you cannot do 
it ; I say you have no right to attempt to 
do it.. That is for the people themselves. 
It will be a failure always to attempt it. 

Shall, then, one side have all and the 
other side have none ? Not at all. There 
is no necessity for this; but rather than 
have anything like the present system, I 
would prefer to elect twenty-five men 
every two years by the voters of the State 
at large. It would have been a great deal 
better to have elected thirteen every year. 
I was in favor of annual elections, but the 
House thought otherwise. That would 
have adjusted itself in a very few years. 
It is not so easy by electing biennially, 
but we must take things as they are. I 
would prefer, for one, electing twenty-five 
members every two years, with a chance 
of a change, than to elect or select by 
nominating conventions. But it is not 
necessary to do this at all. 

There is still a third mode, and I am 
surprised Chat the distinguished mem- 
ber from Columbia did not suggest the 
plan,for it is the only fair plan. From 
the very start we saw the gross injustice 
of giving all the representation to a mere 
majority. This State might, on some 
occasions, be divided, just as the State of 
Massachusetts was when Marcus Morton 
was elected Governor by one majority. 
What has been, may be ; and it would be 
a shocking spectacle to see all the Repre- 
sentatives-133-given to the party that 
preponderated by one, and the intellec- 
tual character of that one man we might 
say of the lowest, because we have a right 
to take the smallest int,ellect in such a 
majority. That would not be fair. It 
would be shocking. 

Members of Congress were originally 
elected in that way in a great many 
States, and the difficulty and the evil 

were foreseen, and by a sort of rude 
approximation to justice the district sys- 
tem was invented to remedy this evil, 
but it does not work well. Just let us 
look at it for a single moment. It is 
necessary for us to go back to principles 
in a discussion like this. 

It may happen-the counties of Berks 
and Lancaster seem to be regarded, how- 
ever, as standing exceptions-that every 
county in this State may, by a small ma- 
jority, be politically in one way. In 
times of civil war, and of great public ex- 
citement, such a thing would not be 
unlikely to take place. It never has 
taken place, but it might. 

And by the single district system, 
every district, by a small majority-if 
you please, by as small a majority as pas 
sible-could send members to the Legis- 
Iatnre all of one political persuasion. 
Then what becomes of what was so well 
put by the gentleman from Chester (Mr. 
Darlington) some time ago, when he 
talked of the true function of a minority, 
which he told us was argument, persnas- 
ion, objection, resistance ? There could 
be nothing of the kind: the majority 
would all be one way. 

Now, this must be seen to be a radical 
obj e&on. How do you meet it 9 In the 
simplest way in the world-by propor- 
tional representation. Give to each party 
a share of the representatives, exactly 
equal to its share of the votes. The Dem- 
ocratic party has two-fifths, if you please, 
or a closer proportion ; I oare not what ; 
the Republican party has three-fifths. 
Give to the Republican p&v its just pre- 
ponderance, which is a majority of one- 
fifth of the whole body-give the Demo- 
crats two-fifths of the Senators ; the Re- 
publicans three-fifths. 

You ask how this is to be done. It has 
been pointed out again and again. The 
machinery is of the simplest oharacter. 
You have two tickets headed with the in- 
itial letter of the great parties, R. and D., 
and each man votes as he pleases for fifty 
candidates, ifthere are to be fifty, and when 
the whole vote is added up, we will say 
600,000 in this State, there are found to be 
400,000 R.‘s and 200,000 D.‘s-I take these 
figures because they are more easy to pre- 
sent-which is two to one ; the R.‘s get 
two&hinds, thirty-four, if you please, of 
the candidates highest in the vote, and 
the D.‘s get the remaining sixteen. There 
is nothing fairer than this. This is the 
principle I should like to see applied. It 
is not now before the House, and it is un- 
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necessary to present it nol~ the House, 
by its vote, shows a reoognitlou of the 
prinoiple of electing from the Btate at 
large; but if it does show this, theu this 
proposition will be submit&d. 

Mr. HUNBIOEEB. I should like to ask 
the gentleman bow he would piok out 
those who had been elected under that 
plan. 

Mr. BIDDLE. There are two ways of 
doing it, equally simple. One way ie by 
giving it to the thirty-four highest on 
the “R.” ticket and the sixteen highest 
on the ‘SD ” . tioket . But if you snppose 
each man to get exaotly four hundred 
thousand and two hundred thonsand 
votes, that can be provided for by the 
eleator putting in the order of his prefer- 
ence the names on the tioket, whioh is 
the simplest form. Either would do; 
both might be applied. There is no dif& 
cnlty about it. It is as simple as possible, 
and has worked well practicnlly for years 
in several conntiea The details I do not 
go into. 

For theas resaons, Mr. Chairman, 
while Iam strongly in favor of the elea- 
tion of the Elenatom from the Stata at 
large, I am opposed to their selection in 
the manner indioated by the last lines of 
this section, because I believe by select- 
ingin this way the eleotion is practically 
taken from the voter. 

I&. KNIQET. Mr. Chairman : I atill 
have confidence that the people are capa- 
ble of self-government, and my vote shall 
be oath to keep the power as close in the 
handsof the people as possible. I have 
no idea of abandoning a oertainty to try 
an experiment. We have had this cer- 
tainty for nearly one hundred years, and 
praotioally it baa worked well. Tbe sya 
tern of having a State convention to nom- 
inate the Senators, in my judgment, 
would work very badly. Any power or 
combination, politiaal orotherwise, conl& 
very easily control that convention, much 
more 80 than it could control the people 
nominating in the usual, regular way. 

Without going into any argument on 
this point I merely wish to state that 
these are my views, and entertaining 
them fully and decidedly, I shall oppose 
anything looking towards a limited vote 
or a nomination of the Senators of this 
State by any political convention. 

Mr. WOODWARD obtained the 5oor. 
The CFIAIRBXAN. The delegate from 

Philadelphia will not proceed until order 
is restored. Gentlemen must reenme 
their seats audconversstioncease. 

34-VOL. v. 

Mr. WOODWARD. Mr. Chairman: If 
YOU had known for what purpose I rose, I 
ho not think you would b&e taken so 
much uains to obtain order in the Hall. 
I race &r the purpose of saying that not 
having occupied one moment of the time 
of the committee by debate on this sub- 
jnot, I shall now yield the floor to any 
gentleman who will move that the qnen- 
tion be taken. I think we are prepared 
to vote, and I want to vote, and if the 
Convention will agree to vote now, I wiil 
not say another word ; but if they do not 
agree to vote now I have a speech to 
make. [“Go on!” %lo on I”] I prefer 
to vote. [Go on.“] 

The CEAIRXAN. The delegate will be 
kind enough to proceed. 

Mr. WOODWARD. Then, gentlemen, I 
give you notice that whenever you are 
ready to vote I am ready to stop ; but if 
every delegate must express his opinion 
on this question, I have no hesitation in 
expressing mine in 3 few words. 

Tbegentleman from Philadelphia, (Mr. 
Biddle,) who addressed us in a very elo- 
qUeDt and excellent speeoh just now, ana- 
lyzed this section and showed us that it 
oontained two propositions. One of them 
I understood him to be in favor of, to wit, 
the .election of Senators at large. The 
other of those propositions I understood 
him to be opposed to, to wit, the election 
of them hy a limited mode of voting. 
Now, sir, all that has been said agamst 
this limited voting that bas impressed me 
was first said by the gentleman from 
Dauphin (Mr. INaaVeagh) and has 
been repeated by other membeig and it 
is just this : If you adopt the principle of 
electing Senators by general tioket, which 
I hope and trust this body will do, then 
if you eleot that general ticket by the 
hmited mode of voting you take the 
power of electing Senators out of the 
hands of the people and you put it into 
the hands of those politicians who control 
State aonventione. 

That is the whole argument here, and I 
do believe every word of that argument is 
true. I think it is all true. But what 
then ? Do gentlemen make themselves 
such optimists as to expeot something 
perfect and angelio here in Pennsylvania 
in this day of our Lord? Is the system 
wbiob gentlemen are aRaid to displace, 
itself perfect, this delegate system ? goes 
it exolude politiaiaos and their inflnenae 
ad ~hol? Way, sir, I bave once or 
twice before suggested that it was a fair 
rule t.o judge a tree by its fruits. It is s 
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severe one, I agree; but very fair. W% 
now, judging this tree by its fruits, w&at 
sort of fruit has the district svstem borne ? 
When we had up the question of an ele+ 
tive judiciary, and I was maintaining, ac- 
cording to the best of my poor ability, 
that judges ought to be appointed by the 
Governor by and with the adviceand ccn- 
sent of two-thirds of the Senate, I was 
informed most patronizingly by twovery 
distinguished ex-Senators that it was evi- 
dent that I had never been a Senator ; I 
did not know how two-thirds of the Ssn- 
ate could be controlled by corporations 
and their agents, for, if I had, I would 
not have made so foolish a proposition as 
that, the ratification of the Executive ap- 

. pointments of judges should be submit- 
ted to two-thirds of the Senate. Why? 
The Senate, which these Senators told 
me could not be trusted, are elected upon 
the delegate district system. They are 
not elected by the pernieiousplan which 
the gentleman from Dauphin amdemns 
in such eloquent terms. They are elected 
by district conventions; and yet two of 

l the highest authorities that can be voach- 
ed for the assertion, tell, me that they 
cannot be trusted, that two-thirds of that 
body cannot be found to pass upon the 
question of executive appointment, of 
judges uninfluenced and uncontrolled by 
corporations. Well, I am learning every 
day, sir. I want to believe what is dem- 
onstrated to be true ; I have not great re- 
spect for habit&l unbeliever& I receive 
this evidencb; I believe it. Then I say 
the system thaf fills the Benate with 
such creatures is.8 bad one, and tbe ar+ 
gnment of thegentleman from Dauphin 
goes for nothing against State couv8n- 
tiona 

When judiciousmen bring forward a 
proposition of reform, and a gentlsman 
arrays against it, with 80 muah subtle. 
ness, 80 persuasive an objection as the 
gentleman from Dauphin did against this 
amendment, he ought to suggest some- 
thing better. It is in vain for a doctorto 
tell me that the medicine I am taking is 
not fit for me if he does not suggest-some- 
thing better. It is in vain for a lawyer 
to tell me that the course my aus has 
j&en is the wrong one if he doee not 
suggest a better course. NOW, what is a 
better course? What is better than.thc 
LJtste conventions? Tbe district conveu- 
ticns? But the district convention has 
borne its frnit, and I have ths ~~S&UOLI~ 
of SeDatms that the 8enata sefeabed by 
district conventions and sent to Harsib 

bung cannot be trnsted : I understand 
thet the distinguished ex-Governor from 
Centreconnty (Mr. Cnrtin) argued yester- 
day,when I was not here, that this talk 
about legislativecorruption wasaltogether 
a mistake, but I do not believe that it is 
altogether a mistake. Corporations con- 
trol the Senate. How shall we prevent 
that? Whom do not corporations control? 
Why, sir, they oontrol the district con- 
ventions; they control the Representa- 
tives and the Senators whom those oon- 
ventionssend to Harrisburg ; they control 
the people ; and when I proposed in this 
body, or r&her when the Committee on 
Pnvate Corporations proposed in thin 
body, to raise up an officer whose duty it 
should be to watoh the corporatious and 
hold them to the very line of their legiti- 
mate duty, and keep them in the orbite 
which had been prescribtd for them in 
order that the peoplemight tlave anassur- 
ame that they had one representative to 
lock after their interests, invaded and en- 
dangered from corporations-I say when 
that committee, a standing committee of 
this House, brought that proposition be- 
faw this body, it was trampled under foot 
with a readiness and indignation that ad- 
monished that committee to make no 
more such propositions. ” What ! Pro- 
pose to us to set somebody in Harrlsbnpg 
to watch these corporations? Nay, we 
will not. ccnsider such a proposition as 
that in this Convention I ” It was not 
considered. So that I fully believe what 
I was told in regard to the Senate in re- 
spect.to corporations. I do not believe it 
is. pomible for this body to impose any 
valid, real, binding restraint upon the car- 
porationsof Pennsylvaniaany more than it 
is for the Senate of Pennsylvania; and I 
found myself on what.has occurred when 
I make that asssrtion. 

Well, then, what becomesof the pollti- 
cal philosophy which teaches us the great 
danger of.State conventions from corpora- 
tions and politicians? I admit it. Un- 
doubtedly the politioians will be there, 
and undoubtedly corpowtions will be 
there. And where are they not? They 
are like the frogaof Egypt-they are in our 
house%, in our dough-troughs and in our 
bridal-beds. They are aggressive, they 
are pervasive, and they permeate every- 
thing. I was in hopes the would be kept 
out of this Couvention, but I sometimes 
feel tbsf they are tot neareven this exalt- 
ed body, for I agree with the gentleman 
fromPhiladelphia, (Mr. Biddle,) thV this 
is the grandest body of modern times, 
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(laughter,) and yet it is not higher than 
the corporations, nor are we beyond their 
reach. When we come to second reading 
it is possible that some member of this 
Coltlmittee on Private Corporations msy 
renew the proposition which was made in 
committee of the whole, and you will see 
how it will be treated if it ever is re- 
newed. 

Why, sir, that Committee on Private 
corporations adverted to the fact that 
many a farmerhas had a barn burned by 
a locomotive,or his oattle kilJed,or has any 
other injuries done to his property. Well, 
he goes to the agent to seek reparation for 
his loss, and the agent tells him to go to 
the directors. And where are the direc- 
tors? In Boston, New York.or Baltimore ; 
they are anywhere rather than in Penn- 
sylvania. It is true, he has the altema- 
tive of going to court and, aftera long and 
expensive lltigstiom,.recovering damages. 
Now, said this Committee on Private 
Corporattons, these citizens of Pennsylva- 
nia ought to have the right to appeal to 
the directors of these corporations in this 
State, and therefore they put it into their 
report that these foreign corporations 
should have a majority of their directors 
in Pennsylvania. When it came into this 
body, it did not live long enough to 
breathe. The indignation with which my 
friend from Carbon (Mr. Lilly) mount& 
that proposition was refreshing. s&What !*’ 
said he, “require corporations t.c maintam 
a majority of their directors in thiafltatet 
It is monstrous”-and the Convention 
said it was’ moastroua I do not think 
there was a man here that voted for it, 
and the farmersof Pennsylvania were not 
represented in that vote. And so almost 
all of the conservative provisions which 
that standing committee reported for the 
consideration of this body were voted 
down in the Convention. I tell gen- 
tlemen that this idea that they are go- 
ing to exclude corporate influences and 
politicians from nominating bodies by 
keeping them in the rural distticts is an 
utter delusion. It is shutting our eyes to 
all our experience. It is refusing to be 
taught by our own experience. We have 
had the district systein indeilnitely, and 
it has borne bitter fruits, and it will con- 
tinue to bear them. 3s there a remedy in 
this 4 I do not know that this is the trae 
remedy, but I am willing to try it. Gen- 
tlemen conceive, and have demonstrated 
with great cleamesil and fullness, that the 
system of electing Senators hy the State 
8t large would bring’ in all probability a 

better body of men into the Senate, men 
not quite so likely to be influenced by the 
low, sordid and selfish motives hy which 
the politicians are supposed to be in- 
fluenced now-a-davs. 1 think so. 

Rut they are not tobe elected by the 
people on this plan! I agree with that. 
They are not elected by the people but 
by the nominating conventions, but who 
elects the nominating conventions? Why, 
the people. They may select their nnmin- 
ating conventinns just as carefullp a8 
they please. They have the full nppor- 
tnnity, and I think it. would be very 
wholesome for us in Pennsvlvania if the 
people would attend to their primary . 
elections and guard them and wat,ch them 
and take care who they send into their 
conventions, county, State and national. 
It wonld be very wholesome, beosuee 
these primary elections are the fountain’ 
and spring of all nur political power, and 
it would be well if the people would- 
watch them. There is the tkue when the 
people vote. It is when they elect their 
delegates to their State conventions. That 
is the time they exercise their sovereignty 
and if they choose to stay at home and al- 
low the politfdans to do that work for 
them, they have no right to complain. 

I do not see therefore that this proposi- 
tion is fairly snbJect ‘to’the’ objection that 
has been urged against l& IadmJt all’ 
that these gentlemen Ipave uaid. I agree 
that the nomination would be equivalent 
to an election. The nomination is made 
by the nominatiug convention, and tlierc 
is no reversal of that decree. I agree to 
that. But then I say it is nevertheless an 
election by the people in the eeleotingof 
the delegates to that convention, and 
there is the time when the people sbonlb 
look after their rights and then, when 
that convention meets, at Reading, or at 
Harrisburg, or at Wilkesbarre, or at 
Philadelphta, or somewhere else, it is in 
the broad daylight. It is under the su- 
pervision of the daily press. It is in the 
face OF the world, and thus watched and 
thus conspicuous, is less likely to do 
mean things than your district conven- 
tions which steal off into sotne hidden 
comer 8nd put into the Senate or the 
House some agent of corporstions. 

Now, sir, listening with all the ears 1 
have got, add they are not very good ears, 
1 believe that I have heard everything 
that has been said here. I have not heard 
an objection to this plan that is worthy 
dIscussJon except the one to which I have 
alluded, to-wit: That the politicians, 

. 
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through the State oonveution, will elect 
the Senate. That is the only objeution I 
have heard. Well, now; 1 answer that 
by saying that the people will eleot the 
delegates to that convention, and it is 
their fault if they do not elect them care- 
fully and prudently, and thus the people 
vote for their Senators before they are 
nominated, are as effeatually consulted 
in the formation of a sanatorial tiaket as 
they would be if a paroel of politicians 
get together in the distriotaand present 
nominations for the Senate and expect 
them to vote for this man or the other. 

Mr. Chairman, we are a reform Conven- 
tion. We are here for the purpose of try- 
ing to amend the Constitution in those 
respects in which it has been found to 
work badly. This is a proposition cal- 
oulated to improve that which we have 
found to be pernioious, to be abused, and 
to bring into the Senate a different and a 
better body of men than those who have 
represented us there. Therefore I am in 
favor of it. The gentleman from Phile 
delphia, (Mr. Knight,) who addressed 
you immediately before me, wants things 
to remain as they are. He sees nothing 
to reform. No, and he did not when we 
had up the subject of the ballot. He saw 
nothing to reform here in Philadelphia. 
AU was rosy and lovely in his eyes. Vot- 
ing here in Philadelphia is exactly what 
it ought to be. I have heard gentlemen 
dllurse upon the saoredness of the 
seoret ballot, and the independent ballot, 
and other fine words of that sort. Why, 
sir, here in Philadelphia the ballot has 
ceased to be a ballot. It is neither seoret 
nor independent, nor a ballot at all. 
There is no suoh thing as a ballot in Phil- 
adelphia. There has not been a fair eleo 
tion here for several years, an eleotion 
that reflected fairly the popular opinion. 

Well, now,what is the useof perpetually 
talking about the secret ballot and the ln- 
dependent ballot, when you have virtu- 
ally no ballot at all ? This is a valtiable 
acquisition-you have got an adjective 
and lost the substantive, and in the eati- 
mation of some gentlemen that is all we 
want. Sir, it is not all we want! We 
want a thorough and a radioal reform, to 
begin either at the bottom or top of soci- 
ety and either to work up or work down 
until the whole body shall have been pu- 
rified, if indeed the whole body lscapable 
of purification. 

Why, look at our condition I Louisiana 
trodden under foot by a corrupt carpet- 
bagger, supported by Federal bayonets ; 

whom nobody either white or blaok ever 
elected Governor of that State ! What 
has become of the %ecr&9 ballot, the 
%ndependent” ballot, the inestimable bal- 
lot, in Louisiana? What is it worth 
there 4 

Mr. COLLT~S. Let us act for Pennsyl- 
vania, not for Louisiana. 

Mr. WOODWARD. Pennsylvania is not 
Louisiana? No, sir, not yet, but I some- 
times fear it may share the fate of Lou- 
isiana 

Mr. Chairman, the whole head is sick 
and the whole heart is faint; from the 
Bole of the foot to the orown of the head 
there ia no soundness in this body politic : 
I know how to aoeount for it. A great 
civil war; an enormous debt; universal 
banking, beeauae the Federal government 
beaame the greatest banker in the world ; 
greed of ohlce; hurry to be rloh-these 
are among the causes that have operated 
and are operating to debase, lower and 
lower, the standard of public morals. 

Now, in the midst of this state of things 
this Convention is sent here by the people 
of Pennsylvania to do what 9 To arrest, 
if possible, this downward tendency, to 
inspire the people, ourselves and our fun- 
damental law, with a nobler and a better 
life. 

I have had as little to do with constitu- 
tional reforms and sugg ’ nsasany tnan 

9 on this floor perhaps; ti when I see, 
come from what souroe they may, what 
seema to me to be a praotieal reform likely 
te help the people of Pennsylvania to a 
new departure and a new life, I feel like 
supporting it, and I want some better rea- 
son assigned than the reason so well as- 
signed by the gentleman from Dauphin 
that the politioians and the corporations 
are going to get control of this system. I 
say politicians and corporations have got 
control now. That is no argument at all. 
They rule us now, they run us now, and 
they are running us to destruotion, in my 
judgment, if we do not block the wheel. 
I do not know whether this amendment 
will do it, but it looks to me hopeful. If 
we can ii11 that Senate-house with a body 
of improved men, men of oharaoter, men 
of position, men who have a deep stake in 
the community, they by fair inference 
will not be quite as muoh exposed to oor- 
rupt influences aa the body that we find 
there now. It looks to me like a step in 
the right dire&ion ; therefore I am dis- 
posed to take it. . 

And, Mr. Chairman, if this amendment 
be adopted, especially that part of it 



whioh secures the election of Senstors at friend here represents; men whom even 
large, I. think we shall for the tirst time that corporation csanot sosre. There tin 
have s Senateia Pennsylvaaia. We read be sooh men found yet in Pennsylvsnia 
about s Senate in Dome and a Senate in thank Cod. 
‘Frsnra, bat when have we had s Senate Mr. FELL. Where do those men live? 
in Pennsvlvania 7 We will have s Senate. Mr. WOODWARD. I asn firId someof 
It is not a represeiltstive of the people thnm. We have lcet a couple of them 
merely ; it is s representative of the prop- from this body this winter. 
ertp, of the culture, of the intelligence, as Mr. CUYLER. Will the gentleman per- 
well se of the numbers of the people. It mit me a question 7 Certainly he has 
is a Senate that overlooks the wholestate, had much experienoe on the benoh. I 
guards her interests, watohes for the wel- desire to ssk him if he ever knew a judge 
fare of everybody in the Stste, armposed in Pennsylvsnia that wss ever bought or 
of men carefully seleoted, if you please, susred by the corporation he alludes to? 
by political conventions ; but I msintsin Mr. W~~DWABD. That is not a fsir 
that the politiasl Stste oonvention is just question. 
as worthy to seleot ss the political district Mr. CUYLER. Why not? 
aonvention. Mr. WINDWARD. That in an sppeai to 

Mr. MACVEAOH. Will the gentleman personal experienoe, and the President of 
allow me a question? this Convention held that what a msn 

Mr. WINDWARD. Yes, sir. leamsin oommittee or away from this 
Mr. MAOVBAQH. Does the gentleman body is not to he spoken of here. [Uagh- 

really suppose that the percentage of uw- ter.] I stsnd upon the President’s parli- 
mpt and professional politioians in the amentsry law, in amwer to the gentle- 
State conventions and in the distriot con, man. [Lsaghter.] 
ventions of the counties are anything like Mr. ChaIrman, I said when I got up 
the same? that I would rather vote than spesk, and 

Mr. WO~DWARD. I am not good at now, if this body is disposed to vote,I 
arithmetic, and never ~88. 1 cannot sn- will stop. [“Go on.“] No, I am not p 
swer the gentleman’s arithmetical qaes. ing on ; I bave ssid enough. I have said 
tion, bat I point him to the fdtB which enough to indicate my disposition to cap 
this tree hss borne. That is my answer. port this amendment es a reform in the 

I say you have bad the distriat system. right dire&ion, a reform of a Crystem Chat 
You have eleoted Senate after Senate upon hss become pernicious. Now, observe 
the district syntem, and two of the most the gentleman’s answer to me just now- 
reputable Senatorsin this Commonwesith and I like this colloquial kind of REMUS- 
told me that it would be nonsense to oom- sioa; it is the fsirest way to bring Oat 
mit the conillmation of judges ta two- ideas. The gentleman’s answer to me 
thirds of that Senate becsase they would wss, that the Senators selected by the dls- 
be controlled by the politicians. triot eyetern were pare when seleated, 

Mr. MACVEAQH. I do not desire to be but corrapted when they got to Hsrrik 
troublesome at all- burg. 

Mr. WOODWARD. What more ? Mr. MACVEAQE. True to a very giest 
Mr. MACVEAGH. I woald simply like extent, in my judgment. 

to ssy this, ss the gentleman ssked the Mr. WOODWARD. Now, it is preeissly 
question twioe: I acooant for that be- that state of things that we ought to do 
eaase after the nomination of those men something to remedy, beosuse if ‘the dl& 
by distriot aonventions they are corrupt- triot Senatora heretofore seleoted have 
ed by precisely the ssme inilaences that been corrupted, the distriot Senators 
will control and oorrapt far more essily heresfter elected will be corrupted. There 
your State conventions. 

Mr. WOODWARD. Grant that. 
is no resson to suppoee that in the future 

I am they will be any better than in the past. 
disposed to grant everything the gentle- Then what does the doctor propose? He 
man ssya Then, I say, we need a better 
1901% of men. 

hss pointed oat the disease ; we have got 
the diagnosis ; and now what is the rem- 

Mr. MACVEAQE. I agree with you. edy propossd 0 Wbv, the gentleman pm- 
Mr. WOODWARD. Then we need me 

who cannot be bought. Then we ne A 
poses to sink down into the old mt, 
move right on just ss we have been mov- 

mea whose price cannot be fixed, men ing on. 
whom corporations cannot bay, not even 

My friend on the left (Mr. Arm- 
strong) proposes a reform, and the only 

that powerful corporation whiob oar objection that has been urged against it 
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worth a moment’s consideration, is the 
j ,.ebjection that we have this brought down 

to this point, that Senators whom the dis- 
triots have sent to Harrisburg get cor- 
rupted. !i?G, I cay, As a matter ofcom- 
won sense, let us prnvide for a class of 
Senators whom they cannot corrupt. 

Mr. MACVEAQE. Let the corrupters se- 
lect the Senate themselves ! 

Mr. WOODWARD. No, sir. . 
Mr. MACVEA~H. Let the corrupter ae- 

Ject the Senate? 
Mr. WOODWARD. Adopt this amend- 

ment and you bring upon the stage of ac- 
tion a classof men whom they cannot oor- 
rupt. Does not the gentleman believe 
,tbat there are men ih Pennsylvania who 
cannot be bought by corporations 7 

Mr. MACVEAOH. Yes, but the corrupt 
professional poli tiaans of the State con- 
ventions will not nominate them for the 

-,&ate Senate. 
Mr. WOO~WARD. 

done. 
Mr. Chairman, I am 

Mr. J. 5. BLAUE. Mr. Chairman : The 
very able speeahes of two distingalabed 
gentlemen on this floor have placed me 
in. the situation of a judge between 
them. They are mostimportant witnesses 
.upon a most material matter of faqt, upon 
wbioh my vote must depend. 

,.I have a great desire, and I am sure 
f&sre.is not anybody in this Convention 
that has not the same desire, to eleot Sep- 

. #ora and members of the Legislature in 
the way which will he best for the moral, 

btioal and material prosperity of the 
%I mmonwealth ; in other words, that the 
best men who can be got to,serve in that 
oapaoity shall be chosen. The question 

“is, whether the election by general tiokgt 
.an$l limited vote will aocompllah that 
end 4 If this mode be adopted,, the tiakets 
of 4\acb party will be nominakd by a 

.St@a convention, and the nomination 
will be an eleotion. 

It ie clear that everything will depend 
upon the purity, patriotism and aprigbt- 
ness of the nominating convention. 
Whether such conventions are or dre not 
honorable, honest and ilt to be trusted is 
the point on which my two friends are 
.diametrically opposed. The testimony of 
one flatly contradicts that of the other. 
Mg distinguished brother, the delegate at 
&uge from Walnut street, (Mr. Wood- 
ward,) thinks that the best kind of nomf- 
natbns would come from a body of that 
kind; while the gentleman from Daq- 
@in (Mr. MaoVeagh) is positive that State 
conventions are so venal aud corrupt that, 

they can easily be packed for the basest 
purposes. 

I am perfectly sure that the sincerity 
and truthfulness of my colleague at large 
is above reproach. But is he a oompe- 
tent witness? Knowing him well, I think 
it quite sate to say that political rascality 
is a subject which he knows nothing 
about. He is among the last men in the 
country who would be well informed con- 
cerning the wickedness that is going on? 

A young gentleman of very high moral 
character was elected to the Legislature 
of California, pledged to a measure which 
he desired to carry b+XaUba he thought it 
right. But. it met with no favor until it 
began to be supported by a ring of rather 
questionable character. A caucus was 
oalled to concert the plans for pushing it 
through. When he proposed to &tend, 
he was warned to stay away, and the rea- 
son given by the ring leader was just the 
one which would be given for excluling 
my friend (Mr. Woodward) from any 
plaoe where men congregate to do impro- 
per things. Lb We don’t want you there,” 
said they ; “ You are one of those consci- 
entious persons that we tnuat have noth- 
ing to do with ; you will give us trouble, 
and spoil our business by your scruples.” 

I heard a stump speech in 1363, made 
by an extremely bitter politician, not of 
the party that was then running my friend 
for Governor. He objected to our candi- 
date on the ground that he was a per- 
fectly sincere and honest man, and be 
thought him dangerous for that very rea- 
son. [Laughter.] He always has been a 
terror to evil-doers ; and they trust him 
with none of their secrets. I llnd myself 
under the necessity of rejecting his testi- 
in favqr of the honesty of State conven- 
tions, because it relates to a subject upon 
which his means of knowledge must 
necessarily be very defective. 

On the other hand, I consider my friend 
from Dauphin (Mr. MacVeagh) an excel- 
lent witneaa [Laughter.] He, too, is a 
man of veracity, and we can safely trust 
him. He knows whereof he affirms. 
The positiveness, energy and eloquence 
with which he delivered his evidence 
shows the confidence which a man feels 
who is sure of his ground. I believe 
him. 

The consequence is that I am brought 
k, the clear oonclusion-I was inclined to 
it before-that a St&e convention com- 
posed of suob men asget into those bodloe 
by meaus of their own personal activity 
in polithw, and who go there not as the 
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representatives of the people, bnt,as the ,the UnItted States w~+re~putenowastbey 
representatives of their own breeoh& were in the deysof theRevolution, and my 
pookets, are not the men to whom we oan wholeargument was baaed on the assnmp 

.truSt the absolute power of naming the tion that it was the first dfit.y of this Con- 
persons who shall govern UE and perform vention to spread the power as kr 8s pas- 
sz3 important 8 function br us aa the legis- #ble over the mass of tbe,people. It ~8s 
1atiOn upon which themterestsofourselvGe &I Insist that the House of Represents- 
and our posterity must depend. This de- hives, representing the people, the lo&i- 
tines my po~ltion and will explain r&v ties, and the communities, and all the in- 
vate. &r&a of the State, should bs made as 

.&%I.. ilOlLTIBl. Mr. Chairman : Ihesitate large 8s .it oonveuiently aould, and I 
to &tempt to qqtertain this .Convantion !&ought three hundred ~ST Bve hundred 
after the apeeehee -of the very able and would .be a <proper number, ‘and to bring 
-distinguished gentlemen who h8W pm- down cur government to the people end 
oeded me ; and yet I am plaosd in a ,poal- m8ke it of the @ogle and give it thatdm- 
tion in wlu&.it would seem to be proper pliaity and popular will and %rae and 
.that I should .say something on tbe great ptrwer whieb it should have In this ooun- 
question now .pendisg before this body. try if we be a representative demo-. 

I would correot my fried, thedelegate If I had the power, I would put in the 
from Philadelphia, (Mr. Woodartlrd,) Ckmatittinn just what the delegate from 
who referred to something that I b&eve Pbil8deiphie said the .other day; which 
X said and whioh be did not hear. ‘I did WWJ to let each locdity send its members 
not attempt to demonstrate the purity of of the Eonse of Xepreseatatives and pay 
the Legislatnre of Pennsylvania, nor did them from the oity or county treasury, 
I assert that that bodg.wRas free from e@t- and if the people sent a corrupt man,they 
ropt influences whiob et times control its ,would pay for the oorruptiou of the man 
action. What I did say then, end repeat of their ohoice, and it would .be reflected 

. now, is that it is painful to hear it so often on themselves. If a community would 
alluded to in thia body. In a residenoe pay for their representation tn the Legis- 
abroad of nearly four years I was often leture of the State, depend upon it they 
pained by the pub&cation% in Amerioan would send a man who world represeht 

, neyspapers, always oopied into foreign them properly. I thtnkeo still. 
papeq of the eocruptions of our Legisla- Bat my references to history dtd uot 
tive bodies in tbisoountry,of tbeoontroll- seem to euit the learned gentleman. I - 
ing powers in our muniolpalities end the will give him another. He is a lawyer, 
Congress of the United &a&s. Part of and e great lawyer; and as a Pennsylva- 
these statements I thought might be true ; man I am proud to aoknowledge and ad- 
some of them the developments in New mit that the leader of the Amerloan Bar 
York reoently showed were true; but is a Pennsylvanian. No man in this 
ver> muoh of them I did not believe and oountry stands higher +n his profession, 
do not believe now. It was my duty as andjustly; but when a distinguished and 
an American aitizen, with the pride that learned lawyer hae se muah ,koowledge 
every men should feel in the goverument he la sometimes a little dangerous. There 
of his country and the morality of the is too much in his heed for the practiosl 
people of his country, to palliate these affairs of this life. [Lsughter.] He grew 
oharges wherever I oould; and perhaps up amid the frosty eons of thunder in 
while abroad, feeling whet ~8s just 8nd Somerset oounty, end when be had grown 
right to my fellow-oiti8ens at home, I may to be a boy, a big boy, a great big boy, he 
hsve learned a course of argument and ~8s put on the benoh too early in life. 
Masons whioh may not be palatable in my Ten years of experlenae in the praotiorll 
own country, for I was taken to task the affairs of humanity weuld have made 

j other day by the learned end distinguish- him a stronger and a wiser man. He 
ed delegate from York, (Mr. J. S. Bleak,) dealt with abstraotione; he was sep8r8ted 
because I asserted on this floor that we from the body of the people, their busi- 
should not be constantly repeating these ness, their interests and their pursuita; 
charges of the fraud and corruption of our and all the time thegreat storehouse above 
Legislatures, oP~ourmnniaipalities,end re- his shoulders wae getttng fuller and 
fleeting itself baok as the logiealeeqrrsnbe failer of knotiedge u&l be knuw every- 

‘af what was said thst the people of this thing in the rang4 of human hfiowledgb 
oountry are ctarupt ; and I asserted at the exuept whet 4s pradia~l 8nd usein&, 
same time thst the w&s of the people of {Laughter.] I ,@ay this w&k great a% 
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spelt to my .leamed friend ; mid I am sure tinent, ahd there hee beeu uo ahanga of 
if he were not present the one hundred ‘the government h the eastern world that 
and thirty-two aolteagnes who give him haa given relief from oppcB(slon, raised 
the hotiage of their respect in thll hall, if them to a oommau manhood, and brought 
they were all fair, would say that I have to eaoh citizen the sense of his indlvidu- 

just drawn your pwkrait, vy friend, ality, but h~s spread power among tbe 
[laughter,] and I do it with the kindest people, by limikatioaa and restralnta of 
feeAing, the grate& mverenw and rep monamy in writin coustitntione, and 
peat for you, for yen have no warmer or having a body representing the people, to 
mom aincara admirer or friend is Penn- control, at least to hold within deflned 
sylvanla than Lam (addrerming Mr. J. f3. .aovereigu power. A monarchy is limited 
Blaok.) I will not aomprre mymlf with only where there ie a body representing 
you in knowledge ak all; but when you the people of tbe amntry, aud the mon- 
oomedown to Lagialaturea and eonven- arch a&thslspreaenkative body Bnd their 
tlons and praotiosl polfkig, I am quite powers in dkten organia laws, and just 
your eqtml. [laaghktw.] ee the popalec authartky is enlarged and 

The gentlemum was not mkisiled with the publie will mfwcd i&o Wirconskitu- 
whak I tid in relerenoe to tk0-M of tiolrs, the nearer they .appsuwh repro- 
power over the psopla as a relief fmm the oa&akive repnbti~nlam. 
.opprcmslom undar whiah we suffer from The ideas which originated here and 
the oorrvpkiona of the day and the phi- were by us promu@akad to the world, are 
loauphy d hiakory. 1 will give him an liberallaing older govarnmentt, silently, 
eremplti of modern times. I think that o&adlly a& ofm&utly; and the f4lwtw 
learned gentleman has referred in this of the aktempk.a at republiosniam in 
body-1 know it has been referred to very Franoe eau be &brmd bo tbe hck that as 
o&eI+for where there are ninety lawyers soon aa thay eskablfsh a rap&l&m form 
in a body of this kind sitting ten daya of government there, power is conoen- 
they .would refer to the great oharker ; and trated and Paris bmmmes Raae se effeot- 
-whet was the greak oharkar? It was in ucrllg under a republican krm of govern- 
ikm ansenklal ee~~n~e that the people took ment ae it ever was under the form of a 
khe mOMmh by the throat and wrung monar&y. And so with the free dtles- 
Mm him the power they have and en- with Venice, Pim, Florence and Verona, 
joy ; and they made the monarch yield and in the Hnnaf&lo towns wbioh were 

- to them what they regarded as natural republia& Their history is found in their 
rlghkn. My learned friend kfinws full d&&tlon when their f?ee government 
well the result of that hlekorloal event wae t&en from them and maekers ruled 
md all the good that has followed it to them. 
humanity. I am.in the preeenca of men I desire ko spread the power over the 
who read and know. the growing power people. Nay, Mr. Chairman. I would 
.and glory and liberty of England from put three hundred, five hundred or one 
that&y ko this. When they make re- kboumnd men in your Eegislsture, and 

-forms in England what are they ? The I wuuld not suffer the expense of erecting 
epmad of power over the people, the ed- bolldings to sand in the way of 8 repre- 
hrgemenk and freedom of the suffrage; eentation of the people of the State. I 
the repreaenkation oi al-and interests would not allow snob a qnsation to be de- 
in their Commons. And who has gov- aided by how many representatives you 
erned England in all her history, exoept aen put pithout inaonveuienoe in any 

.in very rare periods? It haa been the building. Let the body of the people be 
Commong and as the power of the ooun- represented, and apply to the represents- 
try grew with their elaskio Constitution tlon the reasoning of my friend from 
the power of the Commons grew p& Philadelphia, aad let eaoh locality send 
passer with it until the legislation and the ita member, and thus you get power de- 
government of that great country rests jn rived directly from the mamas who are 
the House of Cmnnrons aud the Houm of engaged in titive producing industries. 
Lorda The hereditary brunoh haa b@- And if lhak power annot be trucrted, then 
come a mere form, an ornament; that & your people osnnot be trusted and your 
all it is and ought to be. -government is a failure, a sentiment that 

We certainly wlll objeat to that aa re+ I am not ready to admit. 
form in the true direatln. We hail with Four yesara ago men whispered in your 
satisfaction each extensionof the power of hearing, with baked breath, that our gov- 
the people in the older nations of the aon- ernment might be a Callure. Now, that 
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borrld sentiment is too common and ex- 
pressed openly. I have no such opinion. 
Our government csn stand all the frauds 
of Legidaturea and of localities, all that 
rings may do,for rings csu be broken. The 
pwple mse in their majesty in California, 
and purified the government of the city of 
San Fra~cisco. The people of the State 
of New York bmke the Albany Regency, 
the most powerful combination of political 
talent and force that ever existed in this 
country. It is only recently that, rising 
in their majesty, the people of the great 
aity of that State broke the ring in New 
York that had aubaidised courts and had 
brought down the municipality into the 
gutter and slough of politica And let 
rings in other citiea mad the history of the 
past and tremble before the indignation 
of the people aroused, and united in their 
purpose-when pilfered and provoked be- 
yond endurauce. 

I am in favor of electing a Senate at 
large. Notwithstanding all that io said 
of State ccnventiou8, euch conventions are 
prwiaely like district conventions and 
township conventions. I will not say 
that the judges in Pennsylvania are car- 
rupt, and in thistinvention the defeuce of 
the judiciary of Pennsylvania is entirely 
gratuitous as it has not been assailed. I 
do say, however, that judges get their 
nominations precisely as constables do, or 
as Senators or members of the House do, 
and under and by virtue of the same bar- 
gains, concessions and arrangements. The 
candidates for the bench get into the po- 
litical rings, and results are produced in 
the manner of other political resulta They 
are placed in nomination by the political 
conventions, and with all that, the judi- 
ciary Of Pennsylvania is pure as far as 
I know and believe. God grant that it 
may continue so! I stood up with the 
gentleman from Philadelphia,(Mr. Wood- 
wurd,) and voted in favor of appointing 
the judges, hecause if our present syatem 
of nominations continues dowu the judi- 
ciary of the State must inevitably go,lower 
and lower, until a convantion may asmm- 
ble twenty years from this time, and dela- 
gates may deplore the corruption of your 
judiciary in the same sonorous and sepul- 
chral tones in which we hear proclaimed 
the corruption of your Legislature! As 
you nominate a constable or a member of 
the Legislature, so you nominate a judge. 
I was going to say that it is so with the 
Governor also, because no man will run 
for Governor or attempt to be nominated, 
who underetaudswhat he ie about, anlees 

he first knows how the nominating con- 
vention will be constituted. 

Mr. BIQLER. I had no opposition. 
Mr. CURTIN. Well, you were more 

fortuoate than I was if you had no oppo- 
sition. I always had, and a candidate is 
better for opposition. 

If my, view does not prevail In favor of 
the election of the Senate by the State at 
large, I sincerely trust that the principle 
may prevail of making large districts, 
which I understood the delegate from 
Dauphin to have hinted at the other day ; 
and if I understood him aright, he pro- 
posed to introduce au amendment look- 
ing to that end. I believe I am right in 
that ? 

Mr. BIDDLE. Oh, yes ; he did say tht. 
Mr. VACV~AGH. I proposed, if Mr. 

Cuyler’e amendment had not been super- 
ceded by the amendment of the gentle- 
man from Allegheny, (Mr. D. N. White,) 
to have offered au amendment to that ef- 
fect. 

Mr. CURTIN. I will vote for this prin- 
ciple, because it will elevate the Senate 
and dignify it, because it is out of the 
power of the district conventions to give 
usa Senate of proper character and dig- 
nity. The Senate is of a different nature 
from the House of Representativea It is 
a conservative body standing between the 
Executive and the popular branch of the 
government ; and my impression is that 
State conventiona will nominate better 
men, men of greater ability and of more 
enlarged views thanyyou will be likely tc 
get from district nominations. 

Many years ago they elected the Sen- 
ate of New York from large dietriots ; I 
think they elected four Senators from 
each district, and then the Senate of that 
State consisted of such men as Dickinson, 
Marvin, Nelson, Seward, Tallmadge, 
Wright, Root, Ruggles, and men of that 
type; who, &de;- that system, were 
elected to the Senate of New York. At 
that time the Senate of that State would 
have compared favorably with a similar 
body in any of the States of the Union. 
Nay, it was vastly superior to the Senate 
of any of the States in this Union, re- 
markable for its ability and the distinc- 
tion of the citimus of the State ohosen to 
that body. Sir, no one of that class 
nf men could go into the Senate 
of New York now from any single 
district. Then they represented the 
whole State, and men of that type could 
get into the Senate, and were only too 

. 
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glad to receivesuch an honorable distinc- and hope this Convention will devise 
tion. some judicious plan to correct it. We 

Think of the Senate we used to have in would hail it as the plitical millenium 
Pennsylvania and compare it with that if this Conventlion could adjourn with 
body as now constituted. I do not speak well devised measures to arrest the pro- 
with dmrespect of individuais inour Sen- gress of corruption. The long connidera- 
ate ; I know there are some men now in tion given to this article, the able manner 
that body quite distinguished for their in- in which it has been discussed, show that 
tegrityand theirlearning, whoadminister it finds in this body most serious consid- 
their of&e properly; but if we are to be- e&ion, and the people outside of thisHal 
lieve what has been so often repeated on are trembling with anxiety for some re- 
this floor, it seems to me that it must be lief from the very debasetnBnt that gen- 
admitted that the Senate of Peunsylva- tlemen frequently expose in this body; 
nia to-day bears no comparison to the snd yet, with all that, it would be betterto 
body of men that used to represent us at provide a remedy than be constantly PO- 
Harrisburg. The Senate of New York in minded of it. 
the time I mention would compare favor- Mr. Chairman, I do not often trouble 
ably with the Senate of the United St&es the ConventIon, aad I think I shall trou- 
when that most enlightened and digni- ble it less in the future, because when I 
fled body was initspalmydayssnd filled come into the Convention and think . 
by men elected in their several States for something might be said, I always find 
their fitness and qualications and emi- that some other gentleman before I can 
nent abilitv. and before the period of get the floor says exactly all that I 
the purchase of seats in the highest branch thought of, and generally a great deal 
of our national legislature had corn- more. Fearing tbst I may not offer to 

.menced to blur and disgrace the fair the Convention new things which are 
fame of the country ; which system, Mr. true or true things which are new, with 
Chairman, has tended more to the degra- very many obligations for the patient 
Lion of the Legislatures of the States than hearing they Irave hitherto given me, I 
all the purchases made by your corpora- do not think I will longer trouble the 
tions or individuals or societies. When Convention. 
a corporation purchases a law throngb Mr. WINDWARD. I rise to an explana- 
your Legislature, it relates to its interests tion. I am told by frienda around me 
alone, and in the execution of that law that I ought to have answered the ques- 
the public reap a bet&t and have an in- tion of Mr. Cuyler, and that by failing to 
terest. But when a man purchases a do so I left an impression upon the minds 
place in the Senate of the United States, of some gentlemen that 1 certainly did 
a wound, a grevious wound, is inftieted not intend to do. I rise now for the pur- 
ou the body politic, which every man .pose of answering that question. He 
from the hrghest to the lowest througb- aeked me if I knew of eny instance of 
out the length and breadth of tbis land corruption in the judiciary whilst I was 
feels asa wound to his own person. Aye, serving on the bench. I say in the most 
for ttrat degrddation the political phar- emphatic manner, and with great pleas- 
macy of the day affords no balm to re- use, that neither during the time of my 
lieve, no panacea to heal. Of ali the re- judicial service nor at any other did I 
salts of the war, most to be deplored, it know the decision of a judge to be influ- 
is that when we raised to the level of enced improperly. I never knew au in- 
common bumanlty four millious and a stance in which corporations, or politi- 
half of people, designing and corrupt men cians or any other corrupt influences 
debanched the Legislatures of the States seemed to me to sway a judge. I did not 
represented by them, and purchase the intend to produce any such impression 
poor untutored negro to give to them tbe (3n the mind of anybody ; and if .Mr. Cuy- 
exalted position of Senator of the ,United l&s question required this answer when 
8tates, thus degrading him to the level of I was speaking to some other subject, 1 
the carpet-bagger and the pot-house poli- now make it in order that a false impres- 
tiaisn. That asnnot exalt, it m.ust de. sion may not .be sustained. 
grade iato the meanest venality, the man- Mr. BUCKALEW. Mr. Chairman : I de- 
hued we created. aim to make a suggestien with referenoe 

I am willing to admit that there is ear- to oar tither progress on t&s article, and 
ruption, and have not denied it. I am not tore-enter into the detjste. A num- 
Mry we all know so much of it, her of members have spoken to-day, ex- 

. 
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pressing their approval of the generJ1 
idea of having Senators selected from 
larger sections than single districts, who 
are embarrassed with reference to the 
particuiar form in which the present 
amendment la embodied. I will tbere- 
fore suggest to the gentleman from Ly- 
coming, (Mr. Armstrong,)who has moved 
this amendment, that it is expedient in 
order that the Convention may be ena- 
bled to get on with its work, that he 
withdraw it. He can submit it on second 
reading, when .gentlemen can go upon 
record. It is evident that a large number 
of membmw of the committee of the 
whole are not as yet prepared to vote on 

‘this question. The member from Dau- 
phin (Mr. MacVeagh) indloates that he 
Will support umodified proposition, some 
plan between that of electing Senators by 
the whole State and the other plan of 
electing them by single districts. I should 
be gratified to see him embody his ideas 
in mrne practioai and working form, and 
doubtless many other members of the 
Convention will be grati5ed, along with 
me, to see them in shape. 

In view of these considerations, I ap- 
peal to the gentleman from Lycoming to 

, withdraw the amendment which he has 
proposed and allow the business of the 
iJonveution to go on without further de- 
bate at this time on this particular sub- 
ject. 

Mr. ARI8TitONa. Mr. Chairman: I 
have listened to this debate with unusual 
interest and I bave been struck forcibly 
with the faot that those who are opposing 
this proposed amendment, do it solely 
upon the ground that it proposes a mode 
of limited voting and that it proposes to 
allow, or it is assumed that it allows, the 
conventions of the St&e to nominate the 
Senators. This is a mare matter of detail 
shout whJoh personally I care nothing at 
all. Thepnrpoae I have in view is to ele- 
evate the character of the Senate by some 
mode of electing the Senators by the State 
at large. The mode of nomination is a 
matter which may be adjusted by an 
ameudment ; 1 oare not what it shall be. 
The mode of election is equally unimpor- 
tant. The plan suggested by the gentle- 
man from Philadelphia (Mr. Biddle) is 
the Swiss plan of election ; and it is sub- 
stantially the same, if not identical with 
the plan proposed many years ago by Mr. 
GiJpin,, of this city. 

‘Mr. EIDD~E. It is that. 
Mr. ABxs’rt~0NQ.. It le a plan whloh 

has urrlry merits. It is a plan wbleb per- 

haps would commend itself to the appro- 
bdtion of the Convention; but, as I re- 
peat again, I care nothing for these mat- 
tersof detail. I recognize fullpthatthere 
is danger in a political convention .lsaem- 
bled for the State, but I believe the dan- 
ger is less than in the multiplied conven- 
tions which nominate in single districts. 

With these views, Iam entirely willing 
to withdraw my amendment for the pnr- 
pose of allowing the Convention to con- 
slder the question more deliberately and 
forthe purposeof addinga limitation upon 
the mode of nomiuation and the mode of 
eleotion, if such be the pleasure of the 
Convention. I have much more to say 
upon this subject which I would he glaU to 
say to this Conven.tion in referenm to 
what I regard as the important part of the 
proposition,namely, that the Senateshall 
be elected by the State at large. Beyond 
that I have no anxiety and no de&e. The 
rart vvlll regulate itself. 

Now, if It be the pleasure of the Con 
vention that the amendment shall be 
wi bdrawn for ths purpose of allowing it 
to be ooosidered in connection wltb a plan 
to be proposed of nomination and election, 
when this article shall come up upon aeo- 
ond reading, I will. so withdraw it. If 
not, I should be glad to say something 
further upon the merits of the question. 

The CHAIFWAN. The gentlemau from 
Lyooruing asks the privilege of withdraw- 
ing his amendment. 

MT. AWVIBTRO~JCL 1 have a right to 
withdraw it, but I do not desire to with- 
draw it iP it be the expressed wish of the 
Convention to proceed with the considera- 
tion of the question now. 

Mr. J. W. F. WJXITE. I rise to a point 
of order. 

The CEAIRMAN. The delegate from 
Allegheny will state his point of order. 

Mr. J. W. P. WHITE. This amend- 
ment was proposed yesterday. Can it be 
withdrawn today without the oouaent of 
the House? 

The CHAIRXAN. It is not strlatly in 
order to withdraw it, but the Chair will 
allow the delegate to withdraw it by 
unanimous consent. 

Mr. HOWARD and otbersobjeoted. 
Mr. DARLI 

s 
TON. I thiuk we mlgbt 

as well have a ate on it. 
The CHAIRIAN. Objection is made. 
Mr. ARBCBTRONCL Then I desire to say 

something upon the merits of thia gues- 
tion. 

The CEXAIRBIAN. The Chair would 
state to the gentleman from Lyooming 
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that as he has once addressed the eom- the hope that it may derive advantage in 
mittee on this question, he will be out of the strife for gain bylegislation more favor- 
order in again speaking without leave. able to itself than others can obtain. 

Mr. MACVE+GH. I move that he have Thus one section obtains to-day an ad- 
leave te andress the committee again. vantage to be counterbalanced to-mor- 

The CHAIRMAN. Shall the gentleman row by an equivalent favor to another, 
from Lpcomiug have leave to address the and both have unjust advantage over less 
committee 4 [r‘Yes.o] Leave is granted, favored but equally deserving sections of 
and the gentleman will proceed. the State. Callit by what name you will, 

Mr. ARMSTRONR. Mr. Chairman: I such log-rolling legislation is corrupt, 
certainly thank the Convention for their and rotten at the root. I not only do not 
courtesy in according me this privilege. exaggerate-I do not half state the case. 

This question lies at the foundation of Gentlemen of the Conveution, do you not 
Constitutional reform. It will be in vain know that this is true? Is it not true, 
that we impose restrictions upon the ex- that it is common enough to have become 
emise of power if we fail to secure it in a scandal to the Senate that by the preva- 
the bands of faithful men. The devices lence of a pernicious courtesy other Seu- 
of dishonesty have ever kept on even ators shall not interfere with bills which 
footing with the restraints of law. Eva are supposed to affect local interests and 
sions are easy of invention, and with the which are olaimed to be represented by 
utmost care which we can exercise, we the Senator from the distriot where such 
will find at last that we have but par- localinterest may be. Undersuohasystem 
tially remedied the evils which, if we the road laws, the tax laws, county laws, 
aould, we would gladly destroy. The township laws, and even the sahool law, 
task imposed upon this Convention is at the lien laws, and many other lawswhich 
all points difiIcuIt, but in none so much aould be enumerated, have spotted our 
so as in that which now engages our at- whole system of laws as if strloken with 
tention. leprosy. Thus in a thousard ways this 

When I had the honor to submit the pernicious system of local legislation, 
amendment now under consideration, I which we have attempted,and I hopeeuc- 
was well aware that it must encounter aesafully, to partially remedy, has laid its 
the opposition of some among the ablest hand under false pretenses upon the 
of our colleagues. When I first ap- general interests of the State. 
proaehed the consideration of this ques- Non-resident owners, relying upon the 
tion I confess I was conscious of doubt law as it has stood for years, have found 
and hesitation. It is in some respects theirproperty,improved and unimproved, 
novel in our experience, and the bent of subjected to new and onerous taxation, 
my mind is to be conservative. But the and by force of some merely local law 
more fully I have considered it the stron- swept away by a ohange in the time and 
ger are my convictions of its utility and manner of taxation, with new powers of 
safety. Pennsylvania is not now what sale and a change of the time and man- 
she was is 1790, or in 1837. The Constitu- ner of redemption-without notice, and 
tion then well adapted to her limited pop titles irrevocably gone. 
ulation, her infant industries, is not the At the root of this monstrous evil lles 
rule by which we are to judge of her ne- the pernicious system which organizes 
cessitiea when her population has reaohed both branohes of the Legislature upon a 
four millions, and her industries have at- plan whioh makes them both practically 
tained a development which makes our identical, and subjects them equally to 
State an empire of itself. Local interests local prejudices and influences - and 
have everywhere become so predominant makes them equally dependent upon lo- 
that the struggle in our Legislature every cal favor for election, and by consequence 
year is to adjust the rivalries of conflict- responsible to a local constituency alone. 
ing 1-l luterests. In the struggles of Under such circumstances it is not sur- 
the seotions, the interests of the State at prising that our legislation has been so 
large suffer. Taxation $ not uniform. often perverted-nor will the restrictions 
The righta of property are not uniform. which we have placed upon legislative 
Corporate powers are conferred upon one power be, in my judgment, suiiicient to 
which another would not dare to seek. correct the anuse unless we constitute the 
Each locality which can command a tem- Senate upon a basis which will remove 
porary power by combinations, corrupt or its responsibility to a merely loml con- 
otherwise, secures special legislation in stituency. 
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_. I cannot detain the oommittee to detail 
mstances, but I appeal to the experience 
of many here, whether the abuses which 
attend upon the’ present organization of 
the Legislature are not too erievous to be 
borne. Our action already, and the exist- 
ence of this Conveution,,.alike protest 
against the abuses of the existing legisla- 
tive f4ystem. It cannot well be worse-an 
effort must be made to make it better. 

But it will be said it is a novelty to elect 
the Senate by the State at large. Admit 
it. It is but recognizing the ueoessities of 
our condition. Shall it be said of Penn- 
sylvania that she knows no path but that 
in which some other State has trod? Must 
we of all the States consent to be the 
laggard in the race of progress? Shall we 
take no step until Illinois shall show the 
way? When our work is done shall we 
not be able to point to anything that we 
have done whloh had not been done be- 
fore? Why this shrinking timiditp- 
why this fear to walk alone t Had other 
States thus sought examples to justify 

I their work before they ventured to ad- 
vance when striking out new safeguards 
to liberty, where now would stand consti- 
tutional reform? Had such ideas pre- 
vailed in other States and in years that 
are passed, the goodly tree our fathens 
planted would be now a withered and 
blasted trunk, smitten to its death by the 
vigor or material progress. Let us go 
forward. In the presenoe of great neces 
sities, timidity betrays like treason. 

But it has been argued by the gentle- 
man from Dauphin (Mr. MacVeagh) and 
otber# who concur in his view, that the 
plan su&sted by the amendment I have 
prepared casta the Senate virtually into 
the hands of nominating conventions. I 
admit the force of the suggestion as ap 
plied to all candidates for offloe, and pos- 
sibly we are not very far fmm the time 
when it will be neoeasary to regulate by 
law the primary elections and the mode 
of nomination. But, sir, 1 deny that the 
system proposed is any more liable to 
abuse by nominating conventions than 
t.he present dlstriot system, and I believe 
it is less liable to aorrupt influences. The 
danger of such influence is greatest when 
it oan be the most readily conoentrated. 
In single distriots there is but one per- 
sou to be nominated, and it is quite within 
the power of astute and experienced poli- 
ticians to concentrate influenoe enough 
to secure sucg nomination by seoret 
combinations. And such influence is 
quite as often exeroised from without the 

district as within it. To my mind it is ’ 
plain that the facility of RU& control is 
inoreased just in proportiop as it may am- 
centrate upon particular persons. Sup- 
pose, for illustration, that it became a 
matter of sufficient consequence for a car- 
poration or politician to control the Sen- 
ate, would it not be easier to set on foot 
such secret movements as would nomi- 
nate a single desirable candidate or de- 
feat au objectionable one, than if there 
were two or more to be nominated, and 
would not the difficulty increase just in 
proportion to the number to be nomi- 
nated ? Thus it would be if the nomina- 
tion were direat; but when it beaomes 
indirect, and instead of securing a direct 
and single nomination, the utmost effort 
must expend itself upon first securingthe 
right complexion in the primary conven- 
tion, next to secure proper senatorial and 
represenative delegates, and lastly to se- 
cure the unanimity in tke State conven- 
tion, it seems to me clear that the ohanoes 
of honest nominations is largely in- 
creased. 

But it is said that State Conventionsare 
easily manipulated. If by this is meant 
that they are open to aorrupt influenoes, 
I do not believe it. This is often charged 
when it suits the exigency of the argu- 
ment, but I believe that experience is 
against it. Such Conventions witness 
very much of earnest and often indisoreet 
advocacy-much of high temper and ill 
feeling under the pressure of disappoint- 
ment or the mortifioation of defeat. At 
every step in politioal life there is moreor 
less of politioal combination, based some- 
times upon local interests, sometimes 
upon personal ambitions, someti mea upon 
political rivalries, and sometimes, but I 
believe rarely, upoq dire& oorruption. 
These are the incidents to the freedom we 
enjoy, but behind them all stands the 
omuipotenoe of the people, honest in 
their purpose, stern in their integrity, and 
to whose majestic power all interests 
must bow. Our contidence must be re- 
posed somewhere. The neaessitms of our 
form of government require that we must 
trust much to the representatives of the 
people in their primary assemblies. I 
believe a consideration of theabilitiesand 
integrity of those who have been uomi- 
nated by State oonveutions in this and 
other States will ehow that suoh conven- 
tions have uniformly put forth their best 
men. Each party feels that they will 
but disoredit themselves by putting forth 
any men less than their best. The plan 
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would so enlarge the field of choiae that ests of the State are often saeritlced to 
the senatorship would become au dbjeot the pernicious courtesy which surfers 
of,ambition to many men whom no con- what iscalled local legislation to he ex- 
sideratiorrs could induce to accept it now. elusively coutrolled by the number frs,m 
And in a Senate thus organized the pre- such district. And these evils are ou the 
ponderance of power, except upon ques iucreaze, Just in proportion aa loc.~l iu- 
tions purely political, would depend terests become locally important, these 
solely upon the persorlal ability of Senn- demands become irnportumate and unrea- 
tow. No party could long afford to nomi- sonable ; aud they are daily becorning 
nate men other than those whom ability more potential and more difficult of COW 
and int,egrity would commend them to trol. As now organized, it is as true of 
public favor. It would becomeamatterof the Senate as it is of the House that its 
oommeudable pride not ouly to the polit- members hold themselves to be more the 
ioal parties respectively, but to the people representatives of districts thau of the 
of the St&e, to point to the men whose State. Their accountability is to the con- 
conspicuous powers had doue them credit. stituents of a district, and they seek the 
To a Senate thus organized, corrupting reward which attaches to the accomplish- 
influences would be of most ditTlcult ao- meut of local advantages, though it be 
oess. It would inspire oonfldeuoe. and attained at the expense of injustice to 
drive out the thriving crowd of threves every other interest of the State. 
which infest the public bodies. Legisla- Does such a Senate fulfil the purpose of 
tion would be considered upon its merits. its creation? I think not. I believe it to 
We suffer in common with all our sister 
States from the borruption of politics. 

be possible to elevate it in the obsracter 
of the men who shall he its members ; t0 

No severer blow could be given to the de- elevate it in the purposes which shall in- 
moralizing influenoes which now debase spire its action; to elevate it in the esti- 
political life than to elevute the character mation of the State, and to elevate it to a 
of the Senate. It is inteuded to be the oousoiouensas of much higher integrity. 
conseryotive power of the State. Such are some of the advantages, feebly 

The theory of our government is to and briefly stated, which I believe would 
bring the House of Representatives olose result from the proposed change. That 
to the people, and by more freauent they are desirable, all men must admit. 
elections of its members, to keep their That the Senate, in many of the best 
ever-changing wants and wish68 under purposes which it was intended to sub- 
the immediate eye of the Legislature. serve, has been a conspicuous hi I ure, few 
It is of highest purpose that the Senate is will deny. To let it stand is not to let 
elected for a term twice the length of well enough alone, but to strengthen the 
that of the House of Representatives, foundations of abusea already dangerous, 
that it may be less subject to the local and which, upon a diRerent organization, 
influences which, in the present vazt de- could be largely remedied. 
velopment of our material resources, have Against all these manifest advantages 
become the masters of the State. But we are told that there is danger in the 
experience has shown that this safeguard mode of nomination. Sir, imperfection 
-sufficient a half century ago-has be- is incident to all human devices. We 
come insufficient to meet the exigencies advance toward higher excellence just 
of the present. as we press onward, step by step, with 

The distinctive organization of the slow and painful progress; but we gain 
Senate contemplates that it shzll stand nOthing by standing still. The question 
between the people and the abuse of the is not whether the system is perfect, but 
legislative power. And yet it is conspib whether it is a step in the right direction 
uously clear to the intelligenae of every -whether it offers fair promise of im- 
thoughtful man, that in all these cegarde provement over a system which is well 
it is a consplcuoUB failure. It is open to nigh overwhelmed with abuses. 
all the local iuhuences which oontrol the It would obviate entirely the whole 
lower IJ;ouse ; and its conservative power necessity for senatorial apportionment, 
has become well nigh a delusion. It and strike down at a blow this fruitful 
should be in fact, as it is intended to be, source of political corruption and irrita- 
the representativeof the State at large, tion. It settles the question of the ad- 
and not as it is, the representative of the justment of representation. It gives 
particular interests of local distrlats. to the dominant party, by the lim- 
Under its present organization, the inter- ited vot.e, its proper ascendancy and 
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power. I do not etop to diaeusa the 
merit8 of this plan of voting. Di&ring 
as I do from Lbe gentlgman from Colum- 
bia (Mr. Book8lew) upon &be whole 
scheme of ournul&~Ke voting, I oononr 
and have voted with the-majority of the 
Convention la applyieg ths limited vote 
to the eleotion of judges end amnty of- 
ficers. It is just in,prlnoiple; it lfi es- 
pedient in praatloe, and stands approved 
by many years of experience. In-apply- 
ing it to the Benate, we 8ccf3mplieb tb8 
s8me purposes.whiob tire Convention in- 
tended in applying it to the of&en I beve 
n8med. If it makesthe Benate con8er- 
votive, it willbe wisely done. But, a8 I 
have said, it i8 not an essential partof the 
plan, and ought not to prejudioe the 
main question, wbioh is, shell the Sex&& 
be elected by the State at large ? 

The rule OP absolute majodties we ail 
intend shall, be applied to the House of 

‘Representatives, That is, the popular 
branch of the Legialefure, and, skumld 
repre8ent Dhe popular sentimen% 8s fully 
and 8s aoourately as possible, and it ie fop 
this reason that I favor the inoma8e of 
the House to one hundred and fifty mem- 
hers and county representation, aud, for 
the additional reason, that it will e&u- 
ally obviate the neoessity for, and r y am- 
sequence, the gerrymandering of the 
State by legislative apportionment. 

I have detalned the committee muoh 
longer than I had intended. I cBn only 
urge in extenuation of these extended te- 
marks my deep interest in the question, 
and mv earnest conviotion that the plan 
proposed will be effectual to correct many 
evils which afaict the State, and-is liable 
to no abuse8 which should deter its adop- 
tion. 

We must repose our confidence 8ome- 
where, and I believe it will be less liable 
to abuse in tbe’mode now suggested than 
in that which now exists. 

I thank the Convention for permitting 
me the privilege of thuca expressing the 
views that I entertain on this question. I 
repeat again, so that there may be no 
doubt and no mieapprebenaion on the 
question, that the plan wbieh I desire 
this Conventiou to adopt is a plan w&oh 
shall make the Senate the re@reaentative 
of the State ; wbioh shall make it a State 
Senate in the beat u8e of such a term. I 
am ready to join with any member of tbls 
Convention in any measure which will 
limit and restrain the mode of nominating 
and the mode of eleotion ; but I do hold 

that that which will make the Senate lift 
itself from tke influences of merely local 
and petty and often injurious and vioioue 
politim, will he a v88t adv8&age to the 
State ; and in allowing the election of 
Senator8 over the State at large, we do 
give such character to the Senate as will 
iuore8se it6 0w.n senne of its importance 
and its integrity, as will invite into its 
seato men who would scorn to mingle in 
the debasing pools of polltioal oortuptlon. 

I speak earneetly on this prop&&ion be- 
cause I feel deeply its neceasitp, and I 
press it upon this house on the singleidea 
that. whilst we have the House of Repre- 
sentatives 8o closely and nearly allied to 
the people, so representing tbe particular, 
private and local iofluenceaof the Sate, 
it is the highest wisdom that we’should 
have an&her conservative body, whose 
experience will not be bounded or limited 
by considerations like these, but, in the 
wid.&.apirit of the publio good ~111 in- 
quire whet the intereets of the St&e re- 
quire, and thus preserve the beet inter- 
ests of every part ; and in pmtnotiog’tbe 
interests of the whole we beat promote 
the mterests of evq oltiaen and ofeery 
interest in the Commonwealth. 

I@. WEBBBY. Mr. Chairman: The 
eeotion under consideration admit8 of 
three dirtlnot divisions. u The Senate 
shall con&t of fifiy msmbem, one-half I 
thereof to be oboliea every 8eeondyear,‘~ 
is a sepaMte and distinct proposition. 
“ By the vote of the eleotors of the State 
at large” raise8 the dir&in& question of 
districts, whether they sbali be eleoted 
at large by the State as one di&ri&,.or 
whether the State ahall be divided. into 
four or sir or ten or twenty dietdo& 
The third distinot propoeition is the 
method of their eleotlon: “And in their 
8leotion no eleotor.ahali vote for more than 
fourteen.” raising the distinot question of 
the method of .election. It seems to me 
that. the buainees of this body would pro- 
- if we were to take up those distinct 
propositions in their order and pn%s upon 
them : First, upon the number of’whioh 
the Senate ehdl’be oonstituted ; second, 
the districts from whiob they shall be 
chosen; third, the method of their elec- 
tion I desire, therefore, at this point to 
041 for a division of the question 80 a8 to 
have a separate vote on the- three pointe 
named,thefirst division endingst thewad 
rcye8r,” in the aeoond line; the aemnd di- 
vkdon ending at the word u 18rge,” in the 
third line; and the third division eon- 
isating of the remainder of the 8ec&u. 
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The CHAIRMAN. Doen the gentleman as possible, and eaoh distriat shall be en- 
call for a division of the question on the titled to elect one Seuetor. No county 
amendment to the amendment, offered by shall be divided in the formation of a dis- 
the gentleman from Lycomiog? triot unless such aounty is entitled to two 

Mr. WHERRY. Yes, sir. or more members ; and no oonnty or city 
The CHAIRMAN. Where does the gen- ahall be entitled to more than one-sixth 

tlemao desire the division made ? of the whole number of memb8ra.7’ 
Mr. WHERRY. At the suggestion of a Mr. BUOEALEW. I move to amend that 

gentleman behind me, I oil1 for two divi- diviaioo by inserting after the word 
sions, the first division to end at the word ‘8 membera,” in the fourth line, the fol- 
*‘large,” in the third line. lowing words : 6‘ By posseming a popuia- 

The CHAIRMAN. That division is be- tion exceeding one senatorial ratio and 
fore the committee. three-fifths of a second ratio ;” 80 that the 

Mr. AEBS~TRONQ. I rise to a question division will read : 
of order. I doubt whether any division “The Stat8 shall be divided into fifty 
of this kind can be made, for the reason senatorial diatriots of eompaot and con- 
that if the first division should be de- tiguous territory, as equal in population 
feated, the second would have no conoec- as possible, and eaoh district shall be eo- 
tion and wosequeotly no sense. I there- titled to elect one Senator. No wunty 
fore ask leave to withdraw the second di- shall be divided iu the formation of a dis- 
vision. trict uolegs such county is entitled to two 

SEVERAL DELEGATES. No; no. or more membere, by possessing a popu- 
The CHAIRIUAN. The gentleman’s latioo exceeding one senatorial ratio and 

point of order is well taken. three-fifths of a second ratio; and no 
Mr. ARMETB~NQ. I have the right to county or aity shall be entitled to more 

withdraw it, and I do withdraw it. I than one-sixth of the whole number of ’ 
modify my amendment by striking out members.” 
all aiter the word “large,” in the third My amendment is simply to define 
line. what shall eutitle a county to two &ma- 

Mr. HAB~P WHITE. Let those words tom and briug it under the operation of 
be read. the dividing power. This first division is 

The CLRRK. The modification is to deficient in not defining the 0888, the oir- 
strike out the words, “and in their elec- curostaoaes, the woditioo of faota under 
tioo no elector ehall vote for more than which a county shall be anbjeat to a divi- 
fourteen.9~ sion and shall he entitled to a second 

Mr. DALLAE. How will it read then? member. This would be a very impor- 
The CLERK. The amendment as modi- taut quecttion. It may happ8n in any ap 

Aed now reads: portioumeot with reference to Lancaster 
“The &mate shall coneist of fifty mem- county ; it may happen ih any apportion- 

hers, one-half thereof to be chosen every ment with referenue to Lu%eroe wuuty; 
second year by a vote of the eleotors of it may happen with reference to the coun- 
the Stat.8 at large.” ty of Schuylkill, and poa.@bly Berks also, 

The CIUIRXAN. The question is on if that county should receive wnsidera- 
the amendment of the delegate from Ly- bte development. IO nearly all the wn- 
tromiog,as modified, to the amendment:of stitutions of the other States, gentlemen 
the delegate from Allegheny. who have examined them will have as- 

The amendment to the amendment was certained that the fraction which entitles 
rejected, there being thirty-one ayes; leea to a second representation either in the 
than a majority of a quorum. Senate or House ordinarily ie three-tiffha ; 

The CHAIRIIIAN. The question now and so I have denned the number of the 
mourn on the amendment of the delegate excess of population over the one ratio 
from Allegheny (Mr. D. N. White.) which shall entitle a wnnty to a second 

Mr. Buoa~~nw. I ask for a division of Senator and require its division into two 
the amendment as amended, by para- senatorial distriota. Unless you insert 
grapha the amendment I have offered, you leave 

The CHAIIU~AN. The Erat paragraph it to the unlimited discretion of the Leg- 
will b8 mad. islatuw to deprive a wunty of her mwnd 

The CLERK read as follows : Senator, although 6he may have within 
“The State shall be divided into fifty one taxable of two full ratio% which 

senatorial districts of oompad and wn- would be unjust, and you leave it also in 
tiguou.3 territory, as equal in population the power of the. Legislature to give a 



county a second Senator for a praotieal 
surplus of only one-half, which is nnrea- 
sonable. Therefore you ought to pre- 
sorb the rule, and the rule aooepted gen- 
erally throughout the United States in the 
amended Uonstitutionsis the rule of three- 
fifths. 

The CHAIRMAN. The question is on 
the amendment of the delegate from Co- 
lumbia (Mr. Buckalew) to the first para- 
graph of the amendment of the delegate 
from Allegheny (Mr. D. N. White.) 

The amendment to the amendment was 
agreed to, ayes, sixty ; noes, not counted. 

The CEAIRXAN. The question now is 
ou the paragraph as amended. 

The paragraph was agreed to, there be- 
ing on a division, ayes, fifty-four; noes, 
twenty-two. 

The CHAIRXAN. The second paragraph 
of the amendment will be read. 

The CLERK read as follows : 
“The House of Representatives shall 

consist of not less than one hundred and 
fifty members, to be apportioned and dis- 
tributed to the counties of the State sev- 
erally in proportion to the population, on 
a ratio of twenty-five thousand inhabi- 
tants to each member, except that no 
county shall have less than one member, 
and the city of Philadelphia, or any coun- 
ty having an excess of three-fifths of said 
ratio over one or more ratios shall be en- 
titled to an additional member. In case 
the number of one hundred and fifiy 
members is not reached by the above sp 
portionment, counties having the largest 
surplus over one or more ratios shall be 
entitled to anadditional member until the 
number of one hundred and fifty mem- 
bers is arrived at.” 

Mr. J. N. PURVIANCE. I move in the 
second line, after the word ‘1 fifty,” to add 
“two,” so as to make the House oonsist of 
one hundred and fifty-two members, and 
the same amendment in the seventh line. 
I make this motion because upon a calcu- 
lation it wouid accommodate better the 
counties that fall below the ratio, andnlso 
one or two counties that would be thrown 
out of an additional Representative on a 
fraotion falling short of thereqnisite nnm- 
ber by less than one hundred. 

The amendment to the amendment was 
agreed to, there being on a division, ayes, 
thirty-nine ; noes, thirty-four. 

The CHAIRMAN. The question is on the 
paragraph as amended. 

MC. BU~EALEW. I move to amend by 
striking out the paragraph and itmerthg 
the following : 

35.-Vol. v. 

“The Houseof Representatives shall be 
aonstituted as follows : 

“1. The population of the State as ascer- 
tained at eaoh decennial census of the 
United States shall be divided by the 
number one hundred and dfty,and the 
resulting quotient shall be the repre- 
sentative ratio. 

‘2. Each connty now organized shall be 
entitled to at least one Representative, 
except that the counties of Cameron, Elk, 
and Forest shall elect one; the oounties 
of M’Kean and Potter one ; and the coun- 
ties of Sullivan and Wyoming one ; but 
no oounty hereafter erected shall be enti- 
tled to separate representation unless its 
popnlation shall exceed one-half a repre- 
sentative ratio. Either one of the repre- 
sentative districts hereby established, 
oomposed of more counties than one, 
shall be entitled to a second Represent- 
ative whenever the number of i ts popula- 
tion would entitle .a separate county, to 
two Representatives. 

“3. Counties containinu a representative 
ratio and three-fifths of a second ratio, 
shall be entitled to two Representatives; 
those containing two ratios and four-flftbs 
of a third ratio shall be entitled to three 
Representatives ; and eaah county con- 
taining three or more ratios shall be enti- 
tled to one Representative for each ratio 
of its population. 

“4. The Representatives assigned to the 
counties of Philadelphia and Allegheny 
shall be chosen by distriots. The said 
representative districts sh’all be so formed _ 
as to secure the full proportionate and 
just representation of each division ot the 
electors of the county, as the same shall 
be exhibited in the returns of popular 
elections. Eaoh thereof shall be entitled 
to ohooze not less than three nor more 
than six Representatives, shall have a 
census population proportioned az nearly 
as may be to the number of Represent- 
atives assigned to it, and shall be com- 
posed of connected territory: but no 
ward, township, or election distriot shall 
be divided in the formation of said repre- 
sentative districts. In choosing Repre- 
sentatives therefrom, each elector shall 
vote for no more than a majority number 
of Representatives next above one-half 
the whole representative number for his 
district.” 

Mr. DARLINGTON. Is not that precisely 
the amendment of the gentleman from 
Philadelphia, (Mr. Simpson,) whioh was. 
voted down yesderday 4 



544 DEBATE! 

The CHAIRXAN. The Chair does not 
understand it to be preoisely the same. 
The question is on the amendment to the 
amendment. 

Mr. BUCKALEW. It is nothing like that 
amendment. 

Mr. SIMPSON. It is entirely diff&ent 
from the amendment I offered. 

The CHAIRMAN. The amendment to 
the amendment is in order. 

Mr. RUCKALEW. I ask that the vote be 
taken on this amendment by the divi- 
sion which have been made. 

Mr. MACVEAOH. From my hearing of 
all but the two last paragraphs, it seems 
40 me that the intention of the gentleman 
from Columbia w4s to embody exeutly 
what is in the section, exceptin otherlen- 
guage. If there is any difference in the 
firs1 three paragraphs of his amendment, 
I wish he would point it out. 

Mr. BUCIZALEW. Certainly there are 
material differences. This is the report 
of the Committee on Suffrage, Election 
and Representation, in regard to the con- 
stitution of the House of Representatives, 
and it is the first plan and the only plan 
sinoe the original report of the Committee 
on the Legislature, which has been pre- 
sented to the Convention, and, therefore, 
is entitled to at least fair consideration. 

The committee have adopted the gen- 
eral principle of the amendment of the 
member from Allegheny, (Mr. D. N. 
White,) the principle of the amendment 
of the gentleman from Allegheny on my 
right, (Nr. 5. A. Purviance,) offered 
some time since, and the principle ofoth- 
er amendments which have been pr+ 
posed to the Convention by different 
members. There is nothing original in 
the principle or general idea of it, whioh 
is that counties as such shall be repre- 
sented in the House of Representatives. 
Therefore the only question that remains 
as between this report of the aommittee 
on Election, Suffrageand Representation, 
and other propositions heretofore moved 
by individual members of the Conven- 
tion, is one of detail, one of application, 
one of form ; and I insist upon it that the 

b form in which county representation is 
placed by this amendment is the only 
proper, judicious and rightful one, unless, 
possibly, upon one or two points whiah 
oan be separately considered and aoted 
upon. 

Now, I beg the committee to follow me 
-and 1 shall be brief,-while I point out 
what is the plan of the Committe on Suf- 
frage, Election and Representation. 

3 OF THE 

This subjeot of the representationof the 
people in the Legislature of the State was 
an appropriate subject for the considera- 
tion of that committee, and, therefore, 
they have reported upon it without at- 
tempting to cover any ?ther portion of the 
legislative article, which was exolusively 
for the consideration of the Committee on 
the Legislature. 

The first proposition is for the ascertain- 
ment of the representative ratio after each 
decennial census of the United States shall 
be taken. The whole population of the 
State 1s to be divided by the number one 
hundred and fifty, and the resulting quo- 
tient is to constitute the representative 
ratio for the decennial period ; and I beg 
to say that the proposition already moved 
and agreed to, to make the House one 
hundred and fifty-two for the present, 
with reference to the case of some two 
counties in the State, is one that is not 
connected with this amendment. This 
amendment will only apply to the appor- 
tionment to be made in the year 1881 and 
every tenth year afterwards. Of course 
we have hereafter, in the schedule or 
otherwise, to provide for the intervening 
period between this time and the taking 
of the next national census; and if the 
Convention think proper LO make the 
number one hundred and fifty-two, dur- 
ing that interval of time, with reference 
to the existing numbers of counties, they 
can do so. The number one hundredand 
fifty conforms for the future to the gener- 
al plan already apparently sanctioned by 
the Convention. 

The next division of this amendment is 
that each county now organized shall be 
entitled to at least one Representative, ex- 
cept the six smallest, which shall be 
formed into districts. each containing 
much less than one Representative ratio ; 
that ip, the counties of Cameron, Elk and 
Forest shall elect a Representative; the 
counties of M’Kean and Potter shall elect 
one, and the counties of Sullivan and 
Wyoming shall also together select one. 
Now, as to this exception, which is not in 
the amendment of the gentleman from 
Allegheny, I desire to say 4 few words. 

In the tirst place, it is not reasonable 
that a county polling five hundred and 
fifteen votes, as is the case with Forest 
county, shall be put on an equality with 
a county polling six thousand votes, as is 
the case with Columbia county and many 
others. The county of Clarion, lying 
alongside of Forest, polled six thousand 
votes, and Forest but five hundred and fif- 
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teen votes at the last Presidential election. 
Then there is the oounty of Sullivan,whioh 
givea but some nine hundred votes; the 
oounty of Cameron, I believe a still 
smaller number, and the oounties of Pot- 
t@ and M’Kean each have less than one- 
half a representative ratio of population. 
I admit that for the purpose of oonce& 
aion and to make our arrangement more 
aoceptable to those sections of the State 
which are affected by this clause, I 
would be willing to agree that the county 
of Potter should have a Representative by 
herself, becausa her population is over 
eleven thousand, and she is the largest in 
population of all these small aounties 
which we have grouped together. If you 
permit her to elect by herself, then Came- 
ron and M’Kean* would necessarily be 
united, and Elk and Forest united, and 
Sullivan with Wyoming. I am willing 
to agree to that, although it isa concession. 
Practically it would secure to one of the 
political parties of the State one addi- 
tional Representative. Of course the Re- 
publicanswouldalwayseleatinthecounty 
of Potter ; but I do not care about that. As 
Potter is mnah stronger than either one of 
the other counties, I am willing toagree to 
that modification, but I repeat it is un- 
reasonable that these small counties, pal- 
ling from five hundred to nine hundred 
votes, should be put upon an equality 
with counties polling six thousand votes ; 
and if we make suah an arrangement it 
will be reaeived out of doors, throughout 
the State, wrth general disfavor and com- 
plaint. I am perfeotly sure of that ; and 
particularly will it be exolaimed upon by 
gentlemen in the city of Philadelphia, 

’ who are restive under the stringent limi- 
tatians which we put upon their senato- 
rial representation. Every paper in the 
oity wi]l be exclaiming upon the enor- 
mous over-representation of these little 
counties, while limitation is put upon 
this populous city-an over-representa- 
tion of those counties in one branch and 
a limitation of the city in the other. 

But I have a stronger objeation than 
this to the inoluaion of every little muni- 
oipal division of the State m thisprinciple 
of separate representation; and that is 
that these small oounties may beoome 
like the rotten boroughs in English par- 
liamentary history. I regard that as a 
probable result of the arrangement. 
Why, sir, on the eve of an important 
eleotion of United States Senator, or 
when some question of first-olass magni- 
tudefs to oome in the Legislature and 

great corporations desire to hold all the 
power they 08~ in the Legislature, what 
will be the case B Agents will be sent to 
these small counties, and they will be 
manipulated in an interest opposed to 
the common mterests of the State, and 
this will take place not beoause the people 
of these small counties are naturally more 
accessible to evil influences than the peo- 
ple of other counties, but because from 
the small number of persons there th& 
illegitimate influences will be all-power- 
ful to control the result. There are, I 
suppose, hundreds of townships in this 
State that now poll more votes than the 
county of Forest, and if the same amount 
of intiuence whiah would control one of 
these counties were anywhere exerted in 
a single township we may be sure what 
the result would be. 

Without multiplying words on this 
subject-I am simply making the points, 
not elaborating them-1 am convinced 
that upon the three grounds I have mea- 
tioned you ought to unite these smallest 
counties together and make them dis 
triotts. In the Constitution you ought to 
do what the State of New York did. 
When they took a system of single dis- 
tricts for county representation they ex- 
eluded Hamiltcn and Fulton counties, 
and they are excepted yet. They had 
not a group of these diminutive counties 
in that State, or doubtless they would 
have exoluded them all from separate 
representation. 

Upon the grounds, first, that it ia un- 
reasonable that these very small counties 
should have separate representation ; seo- 
ondly, that it will be complained of 
throughout the State, and complained of 
particularly in this aity, and made one of 
the points of attack against our constitu- 
tional amendments; and third, that the 
assignment of separate representation to 
these counties will make them theatres, 
where evil and corrupt influences will go 
prior to every important election of mem- 
bers .of the Legislature, I am for the 
amendment I have proposed. I do not 
imagine that there will be any complaint 
at this grouping of these -&unties, in 
those counties themselves. They will be 
much better off than they are now. They 
will get double the amount of representa- 
tion they get now, grouped, as they are, 
with several adjoining counties. The 
oounty of Elk now is united. I believe. 
with -Jefferson and with Cameron; and 
Sullivan is united with Lycoming and 
Clinton, whereas under the change it will 

--A----- _---.---- 
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be united with Wyoming alone and get 
Representatives twice as often as it does 
now. And chat will be the case with 
every one of these oounties. They will 
all be a great deal better off with refer- 
ame to the frequenoy with which they will 
be represented in the Leglslatnre than 
they are now. 

Then there is the provision that these 
dlstrlcts composed of couoties unitedshall 
have the same right that every separate 
county will have to increased representa- 
tion. Any one of these districts so formed 
that shall hereafter have n representative 
ratio and three-55hs of a second ratio will 
get a second Representative. 

I come next to the third division. If the 
oommittee of the whole desire it, I will 
wait and speak separately upon each of 
these divisions, although I suppose it will 
suit their convenience and save time to go 
through with what I have to say about all 
of these divisions now. [“Go on.” “GO 
on.“] 

The principle of this third alause of the 
amendment I debated the day before yes- 
terday. It relates to the representation of 
fractions, and it is absolutely neoessary to 
the purposes of justioe that an arrangement 
based upon this principle should be made 
in the Constitution. As I explained be- 
fore, it is impossible that the city of Phll- 
adelphia, with a representation of twenty- 
nine or thirty members whioh it would 
have under this artiole, whloh provides 
that the House shall be composed of one 
hundred and 5fty members, should ever 

‘lose upon its fraotional representation 
over about two per cent. on population; and 
that would be assuming that populationis 
fives times as numerous as voters-about 
onefourth of one per oent. of votsrs, as 
the utmost ices that this oity would ever 
have to sustain. Yet in a county withone 
Representative the loss may be fifty-nine 
per cent. upon the fraction toward a 
second ratio. It requirea three-fl5hs 
to obtain a second member under the 
scheme here proposed. Of oourse upon a 
hundred votes, three5fths wouldbe sixty, 
so that fifty-nine per oent. of a ratio in 
a county with one Representative might 
go unrepresented. 

When you come to counties of two mem- 
bers, the peroentage of loss drops down 
to about one-half of this. When you 
come to counties with ratioa for three or 
more, the fraotion becomes comparatively 
inslgni5oant, so that it is necessary that 
you should make 8~. arrangement by 
whiok fmotions on single members shafi 

be liberally represented, fraotions upon 
two members shall be to some extent rep 
resented, and fraotions upon larger num- 
bers shall be designated, and even then 
the large counties will obtain more than 
their due share. 

I do not desire invidiously to take 
Philadelphia as an illustration. Let me 
remind the gentlemen from the oity that 
we have changed the basis of representa- 
tion for the future. We have provided 
that the basis is hereafter to be population ; 
now it is taxables ; and the result will he 
that the cityofPhiladelphiswll1 obtain one 
or more members than she would upon a 
tax basis in the House of Representatives, 
Therefore the general armngement made 
with regard to Philadelphia, so far as 
members in the House of Representatives 
are concerned, is a liberal one. The 
change is benetioial and it ought to be 
acceptable to this oity. That is the present 
posture of that subject before the Con- 
vention. 

Then I come to the fourth division, that 
Representatives shall be assigned to the 
counties of Philadelphia and Allegheny 
by districts; and the division proceeds to 
determine the manner or principle upon 
whioh those distriots shall be made. In 
my judgment, the Committee on Suffrage, 
Election and Representation have here 
provided a most salutary and valuable 
improvement upon the present Constitu- 
tion. At present the Legislature has no 
rule upon whiah to make apportionments. 
Nomember is under oath to make the 
aportionment upon correct principles, so 
as to do justice to the people of the State. 
We here provide a rule upon which ap- 
portionments shall be made hereafter : 

“The said representative dietriots shall 
be so formed as to secure the full propor- 
tionate and just representation of each di- 
vision of the electors of the county as the 
same shall be exhibited in the returns of 
popular eleotions.” 

What does that mean? It would mean 
at present that if this city should east in 
any election a majority of twelve thou- 
sand to fifteen thousand for one of the po- 
litical parties of the State, the apportion- 
ment tribunal-when it came to make a 
law distrioting this &y-should make dis- 
triots so that ten majority and eight mi- 
nority members would be likely to be re- 
turned to the House, assuming that future 
eleotions should runas psat eieations have. 
Here you have a rule upon the subject, 
and you will h8Ve men acting under oath 
to exeoute it ; and you will get 8 just t-e- 
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suit, whereas, at present you permit the 
two Houses of the Legislature to make an 
apportionment bill just 8s they pleaee, 
according to the interest of members, an9 
allow 8ny p8rty th8t h&s control of the 
Legislature to make just 8s many dis- 
triots for itself 8s it pleases, and it has no 
obligation to make them otherwise. Here 
is a rule, a just and f8ir rule, for all future 
time, which will apply to all parties here- 
after as the political scale may flnctnate 
from one side to the other. 

It provides, also, that these distriots 
shall ohoose not less than three nor more 
than six member% When we Gome to 
th8t point, the Convention am decide be- 
tween the two plans of plural distriotz 
constitpted 8s this se&ion provides snd 
the system of single districts. 

Mr. COLLINS. May 1 ask the gentleman 
from Columbia just one question here 7 

Mr. BUCEALEW. Certainly. 
Mr. COLLINS. Does that last provision 

apply to any other than the oounties of 
AllBgheny and Philadelphia ? 

Mr. BUCEALEW. No, sir. 
Mr. COLLINS. Then I should like to 

8sk the gentleman why he would not ap- 
ply his cumulative plsn of voting to large 
counties where several members are to be 
elected, for instance to the countiesof Lu- 
zerne and Sohuylkill ? 

Mr. BUCKALEW. I am heartily in favor 
of it, but it is not the report of the Corn- 
mittee on Suffrage, Eleotion and Repre- 
sentation. 18m not now advocating my 
individual ideas. I am simply explain- 
ing the report of that committee. But it 
would be a blessed thing if you would 
divide the delegations from Sohuylkill 
and from Luzerne counties oonstantly,and 
both parties in those counties would ac- 
cept such a rule if it were the Judgment 
of this Convention. But thet haa not been 
proposed by the Committee on Sufimge, 
Election and Representation in their re- 
port, 8nd therefore I am not speaking of 
it. The opinion of the committee is strong- 
ly against single distriote in the pities, and 
I believe that the delegation from PhiLe- 
delphia mostly incline to have a larger 
number seleated together from the olty. 
The Committee on Suffrage have reported 
that plan, and the Convention must take 
action upon it. X8m simply stating what 
the committee hsve reported. 

Then we provide that each district so 
made shall have a population proportion- 
at.8 to the number oP Representatives ae- 
signed it, to which nobody will, of course, 
object. 

We further provide that distriots shall 
be composed of conneoted t&ritory,which 
is also a familiar propomtion ; and then, at 
the end of the division, is the provision 
that in eleoting from these plural distriota, 
each voter shall vote for a majority of the 
Representatives from his distriot ; 80 that 
if the districts are made to eleot three, 
four,‘five and six members, the voter will 
vote for two, three or forir, as the case may 
be, ana in any c8se for a majority of the 
whole. That is 8 separ8ble provision in 
the third section, and the sense of the Con- 
vention can be had separately upon it. 

There is another se&ion in the report of 
the Committee on Suffrage, Election snd 
Representation, whioh is not contained in 
my amendment, whioh is, that after esch 
deoennial census, the SeoretSry of the 
Commonwealth, the Searetary of Internal 
Affairs and the Attorney General shall 
examine the oensus returns 8s ofdcially 
published by the United States, and -car- 
tain what share of representstives beIongs 
to each county in the State, and make re- 
port to the Governor, who shall forthwith 
announce the apportionment by proolama- 
tion to the people. 

In oonolusion, Mr. Chairman, I have to 
say that I have explained the sever81 di- 
visions of this report of the Committee on 
Suffrage, Eleation and Representation 
upon the subject of representation in the 
Legislature-8 plan for county represen- 
tation, with the necessary provision forthe 
citiesof Philadelphia and Allegheny, with 
an adjustment of the important question 
offractional representation,and with a pro- 
per armngement, 8s we think, for the five 
or six smallest counties of the Common- 
wealth, and with proper rules to be en- 
forced under 08th in the making of 8n 
honest apportionment for districts in the 
counties of Philadelphia and Allegheny. 

Mr. TURBELL. I rise toimake 8n obser- 
vatiou in opposition to what hag just been 
said by the gentleman who offered this 
proposition. I objeot to it beosuse his 
amendment is offered as 8 substitute for 
the whole section contained in the propo- 
sition of the gentleman from Allegheny 
(Mr. D. N. White.) You cannot divide 
the amendment to the amendment and 
vote upon it separstely. Suppose one of 
his amendments were adopted here 8nd 
others were not; that would produce in- 
congruity. We cannot vote upon them 
acoidentally, beosuse we must vote upon 
the whole section 8s amended. 

Mr. BIQLER. Mr. Chairman : I rise aim- 
ply for the purpose of understanding pre- 
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cisely what question is raised by the gen- 
tleman from Susquehanna (Mr. Turrell.) 
There is some difficulty in understanding 
exactly what is to be the effect of the vote 
at this time, in this Convention, and I,de- 
sire the sttention of the delegate from 
Columbia ; for, if I understand his propo- 
sition properly, he proposes to strike out 
what is now pending and insert hisentire 
article. 

Mr. BUCKALEW. Yes, sir. 
Mr. BIQLER. Then the delegate from 

Susquehanna is right. Then I desire to 
say to the delegate from Columbia that, 
in the main, I prefer his proposition to 
that of the delegate from Allegheny, but 
he has an embarrassing clause in his ar- 
ticle and I desire to suggest to him that 
he withdraw that clause and offer it after- 
ward as 8n amendment. The clause iSiU 
these words : “In choosing representa- 
tives therefrom, each elector shall vote 
for no more than a majority number of 
Representstives next 8bOVe one-half the 
whole representative number for his dis- 
trict.” 

I should feel inclined to vote with him 
if he would withdraw this clause and 
Offer it afterward as a separate prOpOSi- 
tion; it is so entirely dissimilar to the 
residue of his proposition. The mode of 
electing 8nd the form of the districts are 
such separate propositions that they 
ought not to be placed together. I have 
s distinct opinion with reference to both, 
and when I bring the opinions together 
they conflict, and I hope the delegate 
from Columbia will relieve us of this 
dificulty. I want to vote with him as to 
all of his article except that clause, and 
for that I do not propose to vote. This 
will control my vote against his whole 
proposition, and therefore I trust he will 
separate them. I think whst he says 
with regard to grouping these small coun- 
ties together to overcome the complaints 
that are now made against the existing 
mode of forming districts, is so clear and 
unanswerable that he must be right. I 
prefer also county representation tosiagle 
districts, and therefore I would prePer 
his proposition in the main 8nd do not 
desire that this other feature shall keep 
me from voting for it. 

Mr. MACVEAQR. I feel very much 
like the gentlemsn who has just spoken. 
I shall vote against this 
but when the matter comes 
reading, and some of these 
can be separated from the 

not sure but that there 8re one or tW0 
that I shall prefer. 

Mr. NILES. I move to amend by 
striking out all after the word “repre- 
sentative” in the seventh line of the BBC- 
tion. 

Mr. MACVEAOH. That is not in order. 
Mr. NILES. Why not4 
Mr. MACVEAOH. There is an amehd- 

ment to an amendment pending. 
Mr. BILLER. You cannot make any 

more amendments. 
The CHAIRNAN. There is an amend- 

ment to the amendment now pending, 
and the amendment of the gentleman 
from Tioga cannot therefore be re- 
ceived. 

Mr. RUCKALEW. I am quite willing to 
conform myself to the pleasure of the 
House as to the manner of voting on this 
amendment. The simple and proper 
plan, however, would be to take eaoh di- 
vision separately and vote upon it. 

Mr. MACVEA~H. We cannot do that. 
Mr. BUCKALEW. It csn be divided in 

that manner. If any part of the amend- 
ment embarrasses gentlemen they oan 
vote against that. At the s8me time I 
am willing to take the pleasure of the 
body. 

Mr. NILES. The amendment that I de- 
sired to make was not an amendment to 
the amendment of the gentleman from 
Allegheny, but to the amendment of the, 
gentleman from Columbia, and I will ac- 
cept the suggestion of that gentlemen. 

Mr. MACVEAQH. We cannot possibly 
vote on this article by divisions. It is 
8 substitute for the whole section, and we 
must vote upon it as 8 whole. I trust 
the Convention will vote it down. 

Mr. MACCONNELL. You cannot place 
the city of Pittsburg 8Ud the county of 
Allegheny, with the city of Philadelphia, 
ou 8 different footing from that whioh 
you have given the rest of the &ate. 
Being from the county of Allegheny, I 
rise to protest against this arrangement, 
especially against the arrangement of 
limited voting. That is an amendment 
which auulies to Allegheny county and 
LO the ci& of Philadeiphiaalone. -If we 
are to have that mode of voting in Alle- 
gheny county, why not have it in the rest 
orthe State ? Is it because it is good for 
Allegheny county, and that it is bad for 
the rest of the State 4 If it is bad for the 
rest of the State, I think it would be bad 
for Allegheny county. I am opposed to 
that mode of voting. I am at a loss to 
know what to csll it-it has had so many 
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names here-but it sometimes seems to 
me that to call it LLbob4ailed voting” 
would be about as good a name as could 
be given to it. But call it what you will, 
I am opposed to it wherever I meet it, 
and I am espeoially opposed to it if ap- 
plied to Allegheny county, while all the 
rest of the State is relieved from it. I 
enter my protest against it. I should 
like to know for what reason the aom- 
mittee propose to apply that mode of vot- 
ing to Allegheny county and Philadel- 
phia when they do not apply it to the rest 
of the State. We have not asked for it. 
As far as our votes are aoncerned, they 
have shown that we are opposed to the 
whole thing. I 

Mr. BUOKALEW. I will answer the 
gentleman’s question by saying that the 
cities of Philadelphia and Pittaburg are 
now put on a different footing from the 
rest of the State in this respeot in the 
Constitution. They are by the Uonstitu- 
tion directed to be formed into single rep- 
resentative districts, so that the system 
introduced is not new here. 

Mr. HALL. Mr Chairman: There are 
but two members of this Convention from 
the small counties which are made excep- 
tions in this amendment proposed by the 
gentleman from Columbia-the gentleman 
from Potter (Mr. Mann) and myself. 
The gentleman from Putter is absent to- 
day ; else I would not occupy the time of 
the Convention. I had hoped to be able 
to show my wisdom in this Convention, 
only by my silence ; but the position of 
things to-day compels me to say some- 
thing. 

Theproposition of the gentleman from 
Columbia differs from the amendment of 
the gentleman from Allegheny (Mr. D. 
N. White) in one particular, to wit : The 
proposition of the gentleman from Alle- 
gheny proposes representation primarily 
bycounties,and only secondarily on the ba- 
sis of population, and the gentleman from 
Columbia professes to recognise the prin- 
ciple of representation by counties, but 
sees fit to make certain exceptions. Now, 
air, 1 understand the idea of representa- 
tion by counties to be that population 
alone is not a fair basis and that in order 
to have well-considered laws every local- 
ity and every community in the State 
should be heard through its Eepresenta- 
tive in the formation of those laws. If 
that be a correat principle, there is no 
sort of reason why a community because 
it is small in population, or a oonnty be- 

oause it is small in territory, should not 
be heard. 

It seems to me that if you adopt a priu- 
oiple as a basis, it is better to carry that 
principle to its logical conalnsion, instead 
of lumbering up your Constitution with 
exceptions, and crystallising into certain 
distriots particular counties, as is done by 
these exoeptions. To make your rule ab- 
solute, to make it universal. is to give us 
a rule which is at once complete,%mple 
and uniform, qualities whioh are certain- 
ly very desirable in a Constitution. 

It is objeoted that the giving of separate 
representation to these small counties will 
lead to corruption, that parties desiring a 
particular complexion of the Legislature 
can go to these small counties and cor- 
ruptly influence the choice of candidates. 
Why, sir, it is very muoh easier,it seemsto 
me,togointoaconferenceofdistriots,where 
sixor nine oonferees are to name the repre- 
sentatives, than to go into a county con- 
vention among the people themselves and 
corrupt them. But, sir, thereis nothing in 
thep&thistoryoftdisCbmmonwealthorof 
this oountry anywhere, that shows that 
corruption in pohtics is oonfined to these 
rural and sparsely settled districts; quits 
the contrary1 If we are to believe the 
statements that have been made on this 
floor corruption is engendered, and main- 
ly fostered and prinoipally found, not in 
the rural and snarselv settled districts, 
but in the wealthy ani populous commu- 
nities of thisstate. Whv will theneople of 
Philadelphia complami In rhepafit,the re- 
spectablepeople of Philadelphia have gone 
time after time to Harrisburg and appeal- 
ed to the country members to save them 
from the corrupt grasp and the evil machi- 
nations of their own representatives ; and 
what has been in the past will be repeated 
in the future. To the independent, hon- 
est members of the country, the honest 
and respectable portion of the people of 
Philadelphia have again and again ap- 
pealed and will again and again appeal 
for their own security. 

But, sir, there is au unanswerable ob- 
jection, it seems to me, to the arrange- 
ment proposed for my own county. The 
arrangement is for a district to oonsist of 
the counties of Cameron, Elk and Forest. 
It is true that Forest and Elk counties are 
contiguous as to territory, but it is not true 
that they have identical interests or that 
they are a similar people to any great ex- 
tent. While they ad.ioin in territory, the 
point of contaot is a wilderness, an unbro- 
ken wilderness, so much so that there is 
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not even a wagon road leading through E!k 
county into Forest. In order to reach Ti- 
one&a, the county seat of Forest, we 
should have to go by way of the Philadel- 
Dhia and Erie railroad through M’Kean 
-&unty and through Warren county, and 
then take the Allegheny Valley railroad 
to go down to Tion&a,a distahoe of one 
hundred miles. Their people do not 
know our people; we do not know their 
people. Our interests are entirely di- 
verse. They have oil; we have none. 

. We have coal ; they have none. It seems 
to me that to put these counties into one 
district would violate all the rules that 
have been heretofore, to some extent at 
least, regarded in making apportion- 
ments. 

Then, sir, there is another objection 
which, it seems to me, ought to have some 
weight. I am not speaking now in the in- 
terest of any party or with any political 
view. If Forest and Cameron counties be 
attached to Elk, Elk will predominate. 
Elk county is the larger county; Elk 
county is in the centre of the district ; and 
Elk county will command the district be- 
cause her vote will overpower the votes 
of the other two counties. In Elk county 
we have a Demooratic majority of about 
five hundred, while the other two coun- 
ties cast, each, Republican majorities of 
less than one hundred. Thus you place 
two small Republican counties under the 
control of Democratic Elk. 

Mr. CORBETT. I wish to ask the gen- 
tleman a question. I ask him what more 
natural connection there is tban Forest 
and Elk? 

Mr. HALL. I would have Forest a dis- 
trict by herself. 

Mr. CORBETT. But is that a conneo- 
tion? With what other county contigu- 
ous to it can Elk so naturally be joined 
as with Forest 7 

Mr. HALL. I am speaking against any 
connection. I say they have no natural 
and necessary connection. That is the 
very argument I have risen to make, and 
the reason why she should have a mem- 
ber of her own. 

I was about to say that I was surprised 
that such a district as this should be sug- 
gested by the gentleman from Columbia, 
who, time and again, hasbeen so eloquent 
an advocate of minority representation, 
because the construction of this district 
not only deprives the minority in Elk 
county of any voice, but it enables the 
Democratic majority in Elk to actually 
over-ride the Republican majorities in 

the other two oounties of the dietriot.. It 
seems to me that it would be muoh better 
to give each oounty aRepresentative. It 
will not be attended with corruption, and 
will give us a oomplete, simple, and uni- 
form rule. 

For these reasons, I am in favor of the 
amendment of the gentleman from Alle- 
gheny, and shall vote against the amend- 
ment to it, oft’ered by the gentleman from 
Columbia. 

Mr. J. PRIUE WETHERILL. Mr. Chair 
man: I entirely agree with the remarks 
made by the gentleman from Allegheny 
(Mr. MacConnell) in regard to paragraph 
four, of this section, that it is not right or 
proper to have exceptions made of the 
counties of Philadelphia and Allegheny. 
I am very glad that the delegates on this 
floor from the county of Allegheny have 
an opportunity of seeing how unfair and 
unjust and hard it is to make exceptions 
of this sort. Exceptions have been fre- 
quently made on this floor agamst the city 
of Philadelphia ; and the original propo- 
sition now before us does make an exoep- 
tion, unfair and unjust, towards the city 
of Philadelphia, and that proposition 
comes from the county of Allegheny. 1 
am very glad to find that when the coun- 
ty of Allegheny is thus treated, and when 
exceptions are made against that county, 
her representatives can see how unfair 
and how unjust they are, and can proper- 
ly appreciate the condition in which they 
desire the city of Philadelphia to be 
placed in this regard. 

Now, inorder to understand this pro- 
position thoroughly, let us look exactly 
at what it provides. It provides for a 
House of one hundred and fifty, and on 
that basis the ratio would be about twen- 
ty-four thousand to each representative. 
Half a ratio will entitle any county to a 
Representative. Thus there is a great 
deal of liberality shown to the oounties 
having a small population, to which I do 
not object. I desire to have every oounty 
represented upon a fair basis ; and, there- 
fore, if half a ratio is considered proper 
and right, if eleven thousand is considered 
a fair number so that every county may 
be represented, I do not obieat; but at 
the &me time,.when I see tde degree of 
liberality which is shown to the small 
counties having a population of only 
eleven or twelve thousand, when the ra- 
tio is twenty-four thousand, and upon that 
basis they have a Representative, I f!ay do 
not let the Representatives of those coun- 
ties act unfairly or unjustly to the few 
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large citiea,of whioh they should he pro&d. 
Let them not except the olty of Philadel- 
phiaand the city of Pittsbnrg in a section 
like this. Let them not plaoe a limited 
vote upon those two &ties when they de- 
sire to apply the ordinary vote upon ma- 
jorities throughout the State. 

What is the effect of this limited vote ? 
Just look at it. Here we have a district 
in the city of Philadelphia from which we 
must elect five Representatives upon a 
-Limited vote, and no elector is to vote for 
more than a majority of the number to be 
chosen; that is, no elector shall vote for 
more than three. We have a district oon- 
mining five-sixth Republican voters and 
one-sixth Demoaratio voters, and that 
one-sixth Democratic vote seoures nearly 
one-half of the Representatives, when they 
are only entitled by a fair and honest 
calculation to one-sixth. That is the ef- 
fect of the limited vote, as must be ad- 
mitted by the gentleman from Columbia, 
whenever you increase the number to be 
voted for beyond three. Surely, it is au 
unfair thing to give one-sixth of the voters 
the voting power of nearly one-half. That 
objection to the limited vote will apply 
the world over, and the plan will apply 
unfairly and unequally the world over 
when you have over three to vote for. The 
gentleman from Columbia himself will 
admit that when you vote on a limited 
vote for a large number, it works unfairly 
and unjustly; and yet he would apply 
that system to the city of Philadelphia 
and to the county of Allegheny. I say to 
him and I say to those who press this 
amendment that it is unfair and unjust. 
He wauta to try an unfair and an unjust 
experiment in the two great cities of 
which he should be proud and of whioh 
every member of this Convention should 
be proud, because those two oities con- 
tribute so largely to the financial inter- 
ests and prosperity of the State ; and shall 
they be crippled by this soheme pro- 
nounoed by him to be unfair, unjust and 
impracticable 4 

Mr. NILES. Mr. Chairman: Three of 
the counties that are in this blaok list are 
in the district that ‘1 have the honor in 
part to represent on this floor-Cameron, 
M’Kean and Potter. I am very muoh 
obliged indeed to the delegate from Elk 
(Mr. Hall) for the remark8 he has made. 
He being a Democrat oould afford to make 
them; I being a Republican perhaps 
could not. I do not suppose that’ the 
Committee on Suffrage, Eleotion, and 
Representation intended any unfairness 

when they proposed to dlstriot these little 
counties as they did, putting Republican 
Cameron and Forest in with Elk. Aa a 
matter of course for all time to come they 
would be over-counted and out-voted. 
There are two Republican counties used 
up; and I say I am obliged to the fair- 
ness of the delegate from Elk for making 
that statement. Again, I presume it was 
not intended, yet there are the two ooun- 
ties of M’Keau and Potter good for a thou- 
sand Republioan majprity usually, link- 
ed together, and thus you use up two Re- 
publican majorities in that way. I ssy 
this in the absence of the immediate del- 
egate from Potter (Mr. Mann.) 

But, sir, aside from this oonsideration, I 
undertake to say that this exolusion of 
these counties from separate representa- 
tion is unfair and unjust. 

The idea oonveyed in the second sec- 
tion of the article reported by the 
Committee on Suffrage is county repre- 
sentation. Now, I undertake to say we 
should have one or the other. We should 
either have representation by counties; 
the municipalities, the localities should 
be represented, or it should be based pri- 
marily upon population. We should have 
one or the other; and whether we take 
one or the other I have no particular 
preference. If population is to be the 
basis, let us have it. If county organiza- 
tions are to be the basis, let us have 
those. 

Now, sir, what does this second seation 
provide 1 It makes twenty-one thousand 
population in Potter and M’Kean entitled 
to one member, and yet little Pike, with 
eight thousand, has a member. Is that 
fair? I appeal to the generosity of the 
chairman of the Committee on Represen- 
tation, is it fair to say that eight thousand 
in Pike, (and I presume that is not beosuse 
Pike is a Democratio county!) shall be 
entitled to one member for all time to 
come; and that twenty-one thousand in 
Potter and M’Kean shall never be en- 
titled to more than one member 9 Is it 
fair to say that nine thousand out in little 
Fulton shall always be entitled for all 
time to oome to one separate Represents- 
tives, and that twenty-one thousand in 
Potter and M’Kean shall only have one ? 
Why, sir, in these little counties, we have 
eight thousand in Elk, eight thousand in 
M’Kean, and eleven thousand in Potter, 
and yet you give to two counties in the 
State a separate representation with no 
more than either. Is it fair 4 
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Now, sir, let us have either one thing 
or the other. If it is population let it be 
alike and do not say that eight thousand 
in Pike, and nine thousand in Fulton for 
all time to oome in this great Common- 
wealth shall be entitled to the same rep- 
resentation aa the people of M’Kean and 
Potter 4 

That is all I have to say. I merely de- 
signed to call the attention of this com- 
mitie to that point. But, sir, further, 
Montour, with fifteen thousand, has a 
member; Union with fifteen thousand, 
Qentre ‘with iifteen thousand, and 
Mifflin, with seventeen thousand, each 
have a member. Pike and Monroe eaoh 
have a member. I suppose’ it is not be- 
cause Pike and Monroe are Democratic 
counties that they are given two mem- 
bers, but Pike and Monroe have just 
about the same population with two 
members that M’Kean and Potter have 
with one. 

I should not have made these remaks 
had they not been foreshadowed by the 
generosity and fairness of the delegate 
from Elk (Mr. Hall.) Now, if we are to 
have the thing fair and square, let it be 
so throughout. 

Mr. CORBETT. Mr. Chairman : I care 
very httle whether these small counties 
be districted by this Convention or 
whether that be left to the Legislature 
of the State. I am perfectly willing 
that either course should be pursued; but 
probably the better course is to leave the 
matter to the hands of the Legislature in 
the future. Standing here representing a 
western county with fully at the present 
time thirty-thousand inhabitants, I cau- 
not give my assent to the, proposition 
now pending before the committee com- 
ing from the gentleman from Allegheny, 
(Mr. D. N. White.) 

I am somewhat acquainted with Forest 
county, and although I desire to vote 
here and will be willing to do anything 
to advance her interests, I can never con- 
Bent that a county with only four thou- 
Baud inhabitant8 shall have a Representa- 
tive when you give to another county 
right by the Bide of her, containing thirty 
thousand inhabitants, only one Represen- 
tative, and when, more than that, Mr. 
Chairman, you do not allow her an in- 
crease of another member until Bhe con- 
tains forty-thousand. This I never will 
assent to. It is not ftir in prlnolple. This 
proposition is to change the whole char- 

a House repreaentlng municipalities or 
communities, which is unjust andunfair. 

Now, a word with reference to the re- 
marks of my friend from Elk (Mr. Hall.) 
I Bhallnot vote for giving Elk county a 
Representative, and I do not care whether 
she be Republican or Democratic. When 
I vote here I vote without reference to 
party or party objects. We are establish- 
ing a rule for the future, and the moment 
we let party motives control us we are 
liable to burn our own fingers. I know 
somewhat of the county of Forest. 
hope she will increase rapidly in popula- 
tion ; and in anything I may Bay now 1 
may be very much mistaken, but my 
own belief at the present moment is that 
for agricultural purposes she will not have 
ten thousand population in the next ten 
years. If oil should be discovered she 
may be immensely developed, and so far 
as lumber is concerned there is very little 
of it in the county. A connection with 
Elk county is as natural a connection as 
you can make at present. It is very true 
that other county seats are nesrer to Elk 
than the county seat of Forest; but the 
county seat of Forrest and the great 
body of her population are more acoes- 
Bible to Elk than any other county. The 
connection is natural enough. It is 
Certainly not 80 unnatural as the present 
connection wilh Clarion. Clarion is 
twenty miles off from my friend and he 
can only reach it by land travel. Elk is 
conneoted with Clarion now, and 1 say 
the connection is an unnatural one. 

The gentleman from Elk Bp8akB in re- 
ference to the purity of elections in these 
small counties. I have had a little expe- 
rlence in them. I know a little about 
them ; and I know that in this very coun- 
ty Of Forest, not by my political friend8 
alone, but by our friend8 on the other 
side, there is always a rush made there to 
carry this little county, and the fact is 
that it is manipulated altogether by poli- 
ticians. I will Bay further that these lit- 
tle counties are always a load upon other 
counties with whioh they are connected, 
and I care not to what party their ma- 
jority belongs. they are always a load and 
an annoyance to the counties with which 
they are connected all the time. So far 
as the oonnection is conoerned, it is not a 
desirable one ; but I Bay the natural con- 
nection of Forest with Elk county is as 
great as with any other county contiguous 
to it: 

Mr. BU~EALEW. I desire to modify the 
acter of the lower HOuBe and turn it into amendment. In accordance with what I 
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said before, I will modify the second di- 
vision in the seventh line by inserting sf- 
ter the word “ Cameron ” the word ‘a M’- 
Kean,” and striking out a&Elk and For- 
eat; ” in the eighth line by striking out 
“M’Kean and Potter,” and inserting ‘&Elk 
and Forest.” That will leave the section 
read: 

ccThe counties of Cameron and M’Rean 
shall elect one; the counties of Elk and 
Forest one ; the aounties of Sullivan and 
Wyoming one.” 

The practical effect of it will be to allow 
the county of Potter to elect by herself. 
As she has about twelve thousand popn- 
lation, much larger than either of ‘the 
others, I have agreed to make that concea- 
sion. 

Again, I modify my amendment by 
withdrawing, at the desire of gentlemen, 
as it is a separate proposition, the last 
clause of the fourth division in relation to 
the manner of electing Represenmtives. 
I omit all after the word “districts,” in 
the twenty-ninth line. 

Mr. Chairman, I wish to say a word on 
one point, m justice to the oommittee, by 
way of explanation, in consequence of 
what was said by the member from Tloga, 
(Mr. Niles,) and also by the member 
from Elk (Mr. Hall.) The committee are 
not liable to critibism on party grounds. 
It is not necessary for me to vindioate the 
committee here against such aspersions. 
The county of Sullivan is united with 
Wyoming, instead of being alone. The 
counties of Pike and Fulton lie in seo- 
tions of the State where it is impossible 
to connect them with counties below the 
ratio. Therefore of necessity they must 
eleot alone;or be conneoted with adjoin- 
ing counties that have a surplus, so as to 
make up a double district. If the corn- 
mittee were to report that Pike should be 
connected with Wayne county, the polit- 
ical vote of Pike county would always 
control the result in that district. Again, 
in the case of Bedford and Fulton, Bed- 
ford being a comparatively close aounty, 
the vote of Fulton would control the re- 
sult in that double district, as a matter of 
course. 

In both those c&sea the people of all the 
counties interested would desire to stay 
apart unquestionably. Bedford would 
rather elect one alone than have her sur- 
plus connected with Fulton; and so it 
would be in Wayne. As to the county of 
Monroe, she has almost a ratio, falling 
only three or four thousand below the 
ratio, so that she has no surplus to be 

used in an adjoining district. She has so 
mnoh more than the three-fifths 8s to jus- 
tify 8 separate representation. In the 
case of Sullivan county, it aleo lies by ie 
self, a Democratic countyI and strongly 
so, one of the most deoided ones in the 
State. We do not give her a Represen- 
tstive, but we unite her with Wyom- 
ing; 80 that for political purposes she 
is merged. Then again the county of 
Elk and the oouuty of Forest must of 
necessity be united. We unite, where 
we c8n unite, oounties that are a great 
way below the ratio, and the oonneotion 
is natural and inevitable. Forest must 
be united with Elk. But with the modi- 
5cation I have now made, Cameron and 
M’Kean will elect together, which would 
be a Republican district, and I concede 
the point that Potter shall elect alone? 
which would be another Republican dis- 
trict. I 

So you see that the criticism made by 
the gentleman from Tloga have DO appli- 
oation at all to the report of the eommit- 
tee. Let gentlemen disabuse their minds 
of the idea that there is any politic81 ef- 
fect in this arrangement as to these small 
counties. If there is any effect in it, the 
effect is dimdvantageoull to the Demo- 
cratic party of the State. 

I desire at this moment only to repel 
the idea that anything of that kind was 
in contemplation. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Columbia to the amendment. 

The amendment to the amendment was 
rejected, there being on a division ayes 
thirty-four, noes forty-two. 

Mr. BROOI~ALL. The question now is 
on the amendment of the gentleman from 
Allegheny (Mr. D. N,. White.) Before 
the vote is taken I simply desire to call 
the attention of the Convention to one 
fact. In Delaware and Chester counties 
there are 117,208 population, who would 
be entitled to four members. In Forest, 
Elk, Sullivan and Cameron there are 
22,962, who by this proposition would be 
entitled to four members. Now, I deny 
here that we ought to consider territory 
8s being represented in the State Legisla- 
ture in either branch. I maintain that it 
is the people who are represented there, 
and not the territory, not the counties; 
and until somebody can show me some 
reason why 5ve men in my district 
should have no more power in the State 
Legislature than one man in M’Kean, 
Elk, Potter or Cameron, I must vote 

_____ - -__-- I -.-__ 
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sgsiust every principle that proposes to 
represent counties in the State Legisl8- 
ture. 

Mr. HARRY WHITE. Allow me to in- 
form the delegate thst he has done injus- 
tic8 to Chester and Delaware. Under 
this provision Chester snd Delaware will 
be entitled, a8 separate districts, Chester 
,to three and Delsware to two member& 
They would be entitled to five members 
instead of four, as he supposes. The dele- 
gate has miscounted. 

Mr. BROOXALL. Very well, I have 
mbSt8ted it then simply in degree. The 
8x1~~8 is not quite So bad. It is then four 
men in my district that are to be counted 
as one in those small counties. 

The CHAIRMAN. The question is on 
the second division of the smendment of 
the gentlemen from Allegheny (Mr. D. 
N. White) as amended. It will be read. 

The CLERK read as follows : 
“The House of Representatives shall 

consist of not less than one hundred and 
fifty-two members, to be apportioned and 
distributed to the counties of the State 
Severally in proportion to the population, 
on a ratio of twenty-5ve thousand inhsbi- 
tants to each member, except that no 
county shall hawe less than one member, 
and the oity of Philadelphia, or any coun- 
ty hsving an excess of three-fifths of said 
ratio over one or more ratios, shall be eu- 
titled to an additional member. In case 
the number of one hundred and iifty-two 
members is not reached by the above ap- 
portionment, counties having the largest 
surplus over one or more ratios shall be 
entitled to one additional member until 
the number of one hundred and fifty-two 
members is arrived St.” 

The division was agreed to, there being, 
on a division, ayes, fifty-three ; noes, 
twenty-six. 

The CHAIRMAN. The question now is 
on the third paragraph of the smendment 
of the gentleman from Allegheny, whioh 
will be read. 

The CLERK read as follows : 
“As soon as this Constitution is adope 

ed-the Legislature shall apportion the 
State in accordance ‘with the provisions 
of the two preceding se&ions; ecmnties 
and the city of Philadelphia, entitled to 
more than one member, shall be divided 
into single districts of compact and oou- 
tiguous territory, asnearly equal in popu- 
lation as possible: but no township or 
ward, except in the city of Philadelphia, 
shall be divided in the formation of P dis- 
trict : Provided, That in making Said ap- 

OF THE 

portionment for the Hotme of Representa- 
tives in the year 1881, and every ten years 
thereafter, there shall be added to the ra 
tio five hundred for each increase of sev- 
enty-five thousand inhabitants.” 

Mr. LITTLETON. I suggest to the gen- 
tlemanoffering the amendment that he 
ought to make it more specific. Instead 
of saying ‘Ias soon as this Constitution is 
adopted,” he ought to make it more spe- 
oi5o 8s to time. 

Mr. MACVEAOH. That can be arranged 
in the schedule. 

Mr. LITTLETON. It is a very indefinite 
expression now. 

Mr. D. N. WHITE. Of course the 
Schedule will 5x the time. 

Mr. CORBETT. I say to this Convention 
now thatif thisnropositionremainsin this 
shape and is adopted by this Convention, 
it may be a very good electioneering in- 
strument in Elk county and in Forest and 
in those little counties, but in other coun- 
ties in the western portion of the State 
you will get very little support for it, and 
I apprehend it will be the same in the 
east ; and 1 say to you, so far 8s I am in- 
dividually concerned, I can never assent 
to it and I must work against it. It is an 
outrage on all justice ; it is changing the 
House- 

The CHAIRNAN. The Chair will state 
to the gentleman that he is not debating 
the subject before the committee. 

Mr. CORBETT. I Say it is earryiug mu- 
nioipality representation into the House, 
where it was not intended. It is giving to 
small communities a representation equal 
to one of ten or 5fteen times their body. 
It is unjust in every sense, and I here en- 
ter my solemn protest sgainst it. I will 
never give my assent to a Constitution 
that contains a principle of the kind. 

The CHAIRXAN. The question is on this 
paragraph of the amendment. 

The paragraph was agreed to, there be- 
ing on a division, syes, forty-nine ; noes, 
twenty-three. 

The C’HAIB~AN. The question now is 
on Se&ion nineteen of the article as 
amended. 

The section as amended was agreed to, 
there being on a division, ayes, fortysix ; 
noes, twenty-eight. 

The CHAIRMAN. The twentieth se&ion 
will be read. 

The CLERK read as follows : 
T’w&ieth. The General Assembly, at 

its fir& session after the adoption of this 
Constitution, and every ten years there- 
after, shall apportion the State for the 
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election of Senators and Representatives 
acoording to its population as asoertained 
by the last preaeding national oensus. 
Senatorial and representative districts 
shall in all oases be composed of oompaat 
and contiguous territory and shall oontain 
as nearly as possible an equal number of 
inhabitants: Provided however, That no. 
city or county shall be entitled to more 
than six Senators. 

Mr. MAUVEAGH. That will be voted 
down of course, as it has been auperoeded. 

The section was rejected. 
The CLERE read the next section as fol- 

lows : 
Ilwenty-jlrst. No city or county shall 

be divided in any apportionment for the 
purpose of annexing any part thereof to 
any other city or county in the formation 
of any Senatorial or Representative dis- 
triot. 

Mr. Ross. I desire to amend this sea 
tion by inserting in the third line- 

Mr. MACVEAGH. Allow me to suggest 
that that se&ion is superceded by the sec- 
tion which we have adopted, which cov- 
ers the entire questlon. I presume it will 
be voted down as a matter of course. 

Mr. Ross. Then I desire to offer a new 
section at this plaoe. 

Mr. MAOVEAQH. Let us take the vote 
and vote down this section, and then the 
delegate can offer his amendment. 

Mr. Ross. Very well. 
, The section was rejected. 

Mr. Ross. Now I offer the following 
amendment as au additional se&ion : 

“ No city or county shall be divided in 
any apportionment for the purpose of an- 
nexing any part thereof to any other oity 
or county in the formation of any congres- 
sional district.” 

Mr. Chairman, I think the propriety of 
this amendment is manifest on the face of 
it. It is to provide against the dismem- 
berment and massacre of oounties in eon- 
gressional apportionments. I am at a lam 
to understand why we should not provide 
in this Constitution against an improper 
congressional apportionment fully as 
much as in regard to senatorial and rep 
resentative apportionments. 

I feel a considerable interest in this mat- 
ter for the reason that the county whioh I 
have the honor in part to represent here, 
one of the three original counties of this 
State, under the recent legislative oon- 
grermonal apportionment has been totally 
massacred and dismembered. We have 
atiroFion of something like sixty-fonr 

. We have been divided lnbe 

a congressional distriat oomposed of 
the ten upper townships of my aounty 
and Lehigh and Northampton, and 
the rest of the county is thrown in 
with Montgomery oounty. This distriat 
is one that is objectionable alike to gen- 
tlemen of both parties; it is one that is 
unjust and unfair; and I think this Con- 
vention should provide in this artiole 
against apportionments of this charaater. 
It is with that view that I offer this 
amendment, and I appeal to gentlemen 
to support the amendment for the reason 
that it will prevent these unjust and un- 
fair apportionments for politioal and par 
tisan purposes. 

Mr. MAUVEA~H. I submit to the dele- 
gate from Bucks that this amendment is 
not germane to the article upon the Leg- 
islature, and that it certainly caunot have 
a proper plaoe her& It might be inserted 
in the article on legislation as a limita- 
tion upon the aation of the Legislature, 
and it would be perfectly proper there. 
There is no reason why it should not yet 
be considered in that oonnection, but I 
do not think it ought to be attached to 
this article in any manner. 

Mr. BRODHEA~. I should like to ask 
the gentleman from Dauphin where it 
does belong if it does not belong here? 

Mr. MACVEA~H. It belongs to the ar- 
tiole on legislation. It is a limitation on 
the legislative power of the Legislature 
simply, just like the other limitations in 
that article ; but it has nothing whatever 
to do with the construction of the legisla- 
tive body. The Committee on the Legis- 
lature was restricted to making a work- 
ing machine of the legislative body. 
What they may do, after they have made 
suoh a machine, belongs to the Commit- 
tee on Legislation, and all the limitations 
on their power have been put in that arti- 
cle, and it is to that article undoubtedly 
that this question belongs. It seems to 
me that now, at the close of the week, to 
raise a disoussion upon a matter of thii 
kind will simply interfere with the pass- 
ing of this article to its second reading, 
because this part of the article gentlemen 
will understand has never passed a see 
ond reading. We want to rise with a di- 
re&ion to the chairman of the committee 
of the whole to rejport that the article is 
gone through with, and then it will some 
up on second reading, and we shall get 
through with it, as we hope, and perhaps 
all the principal artioles next week. I 
submit that this is not the plaos at all b 
introduce this proposition. 

-- 
---_ 

---- - --l_ll__ 
------.-___l-- 

_c~~ 



666 DE&ATNS OF TEE 

Mr. KAINE. Mr. Chairmen: Legisla- for ourses like ohiokens sometimes oome 
tion and the Legislature are cognate sub- home to roost. 
ieots, and I presume when the Committee I confess I sympathize very muoh with 
ou Revision and Adjustment get to work my friend from Montgonerv who ia seri- 
they will make but one article out of the ously affected by that apportionment, and 
two subjects. We have but one in the I hope his eloquent voice and earnest 
present Constitution; we have never had words will be raised in behalf of this 
any other, and there will be no neoeszity amendment. I refer to my friend who 
whatever for having two in this amended sits opposite to me in thisHal (Mr. Boyd) 
Constitution. There will be no necessity because by reason of this division of 
for having an article on the Legislature Buoks county, it has been made imposai- 
and one upon legislation. Therefore, the * ble for the next ten years for him to go to 
amendment [offered by the gentleman 
from Bucks is proper in this place. It 
might perhaps have beer1 better or as well 
to have considered it when the Conven- 
tion was considering the subject of legis- 
lation ; but as it is, as I said, belonging to 
the same subject-matter, there is no im- 
propriety in considering it here. It is an 
appropriate amendment; it is an im- 
portant one ; and it does not make any 
differenoe in which place it is passed. If 
it is passed, the Committee on Revision 
and Adjustment will put it in its proper 
plaoe when they oome to act on the 
several subjects before them in the Con- 
stitution. 

Mr. HARRY WHITE. Before the vote is 
taken on this subjeot, I desire to make a 
remark. 

I sympathize entirely with the spirit 
and purpose of this amendment and shall 
vote for it. I admit that, technically, it is 
not proper here. I agree with what has 
been said by the delegate from Fayette 
(Mr. Kaine) that ultimately we shall 
have but one artiole regulating the legis- 
lative department. While the amend- 
ment might technically and properly 
come under the head of the report on leg- 
islation, yet it has been well said that it is 
cognate to this question of apportionment. 

I oau well understand the motives 
whioh prompted the delegate from Buoks 
in offering the amendment. A practical 
illustration of the necessity of some pro- 
vision of this kind is to he found in the 
apportionment of the State last year by 
the Legislature into congressional dis- 
trio&; and I am glad to know that so 
tlagrantandglaringsuinstanceofinjustice 
has been recognized by this Convention, 
as was done in cutting up Bucks county 
and attaching a portion of it to Lehigh and 
Northampton to make a Democratic dis- 
triot, so that the residue might be added 
to Montgomery and make a Republican 
distrlot. That is wrong io prlnclple, and 
the persons who passed thnt bill may live 
to SW the day when they will be oursed, 

Congress unless he succeeds in making 
that popularity before the people which 
he has succeeded in making in this Con- 
vention ! 

Mr. CUYLER. I have no doubt that the 
Congress of the United States has lost 
largely by the absence of the gentleman 
alluded to by the member from Indiana ; 
nevertheless, I am opposed to thisamend- 
ment, on prinoiple, either here or in the 
article on legislation. I am opposed to it 
because I do not perceive that oities or 
counties are represented in the Congress 
of the United States, and I do not see why 
county lines or city lines should be in any 
manner whatsoever connected with the 
basis of representation there. Its praotioal 
effect upon the city of Philadelphia would 
be to throw out one or two wards of this 
oity, which are now annexed to the fifth 
oongressional district. 

Mr. WORRELL. No, sir. 
Mr. CUYLER. We should inevitably 

lose on our ratio of population. It cannot 
be otherwise upon the basisof the present 
representation. 

Mr. WORRELL. Philadelphia has five 
Congremmen, and no portion of the aity 
of Philadelphia is attached to any other 
county. 

Mr. CUYLER. The gentleman is right 
under the new apportionment. I was re- 
ferring to the old. But on the principle I 
speak of, I do not see why any such pro- 
vision would be proper. It will not have 
the effect to prevent gerrymandering. It 
cannot prevent the Legislature from at- 
taching Bucks couuty to any other county 
in the State, even to Allegheny, if they 
choose. It leaves all that with the Legis- 
lature just as it was before. As therefore 
I oan perceive uo good to be aacomplished 
by it, I shall vote against it. 

Mr. MACVEA~H. I trust it will not be 
taken for granted because some bad ao 
tion has been had, if such action has been 
had, and 1 take the word of the gelegate 
from Indiana on that point, that we must 
apply a remedy of this kind withoutafull 
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ooneiderationof it. On the other hand, 
what will be one of its praotiaal effeote? 
You l’mit the Legislature in making the 
apportionment to counties, and if they are 
oontiguous counties, if they are adjoining 
counties, they must sacrifice large frac- 
tions of representation. YOU give the. 
greatest possible opportunities for fraud 
in that matter. You create gerrymander- 
ing as a necessity. Reoolleot, YOU have 
got the ratio of representation fixed, not 
by the Legislature, not* by you, but by 
the Congress of the United States, and it 
says you must find one hundred and 
thirty thousand people for a Congressman. 
Now, take such a county as Lancaster; 
what are you going to do about it? Put 
Lancaster and Berks together 9 

Mr. HUNSICKER and others. Yet?. 

Mr. MACVEAGH. Yes, gentlemen sav, 
do that ; or put Lancaster and Chester to- 
gether, or put Lancaster and York and 
Adams and Bedford and Somerset to- 
gether? You compel a strife for the most 
infamous political advantages every- 
where. Let any man sit down as a prac- 
tical matter and attempt to annex them 
by Counties, and he will find that the 
Democrat would annex them to prevent 
Democratic counties losing their surplus, 
and the Republican will annex them to 
prevent the Republican counties from 
losing their surplus, and a city like Pitts- 
burg or a city like Philadelphia may have 
within five votes of a member, and that 
large number oannot be utilized at all. 
A county hke Luzerne may have within 
.five votes of two members, and that can- 
not be utilized ai all without gerryman- 
dering. It seems to me, upon the retleo- 
tion that I have given to it, in seeking a 
remedy for one evil, you open the door to 
greater evils. 

If there is a practical answer to this, if 
it does not compel the division of the 
State in the interest of the political party 
havmg the majority, I am utterly unable 
to understand its practical effect; and oer- 
tainly in this manner sprung upon the 
Convention upon a matter in which the 
law does not recognize the distinction of 
boundaries, it seems to me worthy of very 
full consideration. If the present system 
of allowing the districts to remain nearly 
equal in population works so very badly 
in one district or another, we must look 
at the possible dangers on the other side, 
and whichever outweighs, of course gen- 
tlemen will vote ; but I confess, with the 
iuipression the matter has made upon my 

mind, I am unable to vote for this sec- 
tion. 

Mr. HUNSIOKEB. Mr. Chairman : There 
are two ways of defeating a thing. When 
this proposition was offered by the gen- 
tlem& irom Bucks, the ge&man from 
Dauphin arose and said: “Offer it to the 
report of the Committee on Legislation ; 
it belongs there.” Now, unfortunately, 
theJ&slature makes the apportionment, 
and, as this article covers the matter of 
apportionments, this seemed to he the 
proper place to put the amendment. The 
Convention has already passed the ar- 
ticle ou legislation on seaond reading, 
and any amendment to that would have 
to be made, as I understand, on third 
reading, by going into committee of the 
whole for the purpose of amendment; 
and the gentleman from Dauphin would 
be just as tired then as he is now, and he 
would not want the Convention detained 
by oonsidering this proposition. 

Now, I will make a proposition to him, 
and to all others who feel like him. Let 
this propositiou be adopted by the com- 
mittee of the whole in this place, and 
whatever objections there may be to it 
finally, if this idea is right it oan be ma- 
tured ; after it appears upon our files, we 
can then all give it thought and consider- 
ation. But that there is an evil in this 
system which requires some sort of rem- 
edy at the hands of this Convention, I 
have uo doubt, and I therefore hope, if 
delegates are imp&lent for a vote on this 
question, are anxious to get rid of the 
subject, that they will simply pass this 
section, so that it, may go to second read. 
ing, and receive that judgment and con- 
sideration which its importance demands. 

Mr. EWINQ. Mr. Chairman: 1 cannot 
see the propriety of incorporating this 
section in the Constitution of the State, for 
two reasons. First, I think it will be en- 
tirely inoperative. It is not within the 
purview of the Constitution of the State 
to determine how the State is to be ap- 
portioned for members of Congress. That 
depends on the Constitution and laws of 
the,United States; and if the Legislature 
should diltrict the State in contravention 
of a section we might adopt, It would pe 
entirely legal and proper. 

Then, in the next place, as the section 
ia otfered, it would prevent a proper ap 
apportionment of the State. Take, 
for example, the last ten years, the 
county of Allegheny composed the 
Twenty-second Congressional district, 
and had enough left on the north side of 
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the Ohio and Allegheny rivers to make 
three-ilfths or three-fourths of another 
district. That was annexed to Butler 
county, or Butler county annexed tc Al- 
legheny-1 do not care which you call 
it-and made the Twenty-third district a 
full district. This section would prevent 
anything of that sort, and would, in that 
case, have required Allegheny to have 
been limited to one member, with a pop 
ulation almost sufficient for two. You 
have the same thing in different parts of 
the State. 

The CHAIRIAN. The question is on 
the amendment. 

The amendment was rejected, the ayes 
being twenty-seven; less than a majority 
of a quorum. 

The CRAIRYAN. The article has now 
heen gone through with, and the com- 
mittee will rise. 

The committee of the whole rose, and 
the President pro tern. (Mr. Walker) 
having resumed the chair, the Chairman 
(Mr. Stanton) reported that the commit- 
tee of the whole had under consideration 
the nmeteenth and subsequent sections 
of the article on the Legislature, and had 
instructed him to report them back with 
amendments. 

The PRESIDENT pro Icm. The Chair- 
man of the committee of the whole reports 
with amendments the article on the Leg- 
islature. (“Adjourn.” “Adjourn.“) 

Mr. MACVEAOH. I will take the sense 
of the Convention upon that matter. 
There is nearly au hour left, and at first 
it occurred to me that we might proceed 
with the second reading, (ccNo.” ccNo.“) 
but it seems to be the sense of the Conven- 
tion to adjourn, and I therefore move that 
the House do now adjourn. 

Mr. BUCPALEW. I rise to a question of 
order, that upon a report from the com- 
mittee of the whole nothing is in order 
except the reading of the amendments. 
I ask for the reading of the amendments. 

The PRESIDENT prc tem. The amend- 
ments will be read. 

Mr. MACVEA~H. I move to waive the 
reading of the report and that it be print- 
ed for second reading. 

The PRESIDENT~CJ tem. It is moved 
that’ the reading of the reading of the 
amendments be dispensed with and that 
the article as amended be printed. 

The motion was agreed to. 

WABBANTS FOR PAY. 

Mr. HAY. I ask leave to make a report 
from the Committee on Accounts and Ex- 
penditures. 

Leave was granted, and the report was 
received and read as follows : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
reports : 

That the Convention having nixed the 
salaries of its members at twenty-five 
hundred dollars‘each, and those of its 
ofllcers at the following amounts, to wit: 
The Chief Clerk and two assistant 

clerks, each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,750 
Two transcribing clerks, each . . . . . ..,. 2,000 
Sergeant-at-arms. . . . . . . . . . . . . . . . . . ,..,...., 2.000 
Assistant sergeant-at-arms, door- 

keeper, assistant doorkeeper, 
postmaster, and assistant post 
master, each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Lf+oo 

and having ordered that warrauts be 
drawn in favor of each member and ol3lcer 
for three-fifths of the full amount of his 
salary as above stated, and referred ,it to 
this committee to asoertain and report for 
what particular amounts warrants should 
be drawn, the tollowing are therefore re- 
ported as the particular and proper 
amounts now due to each member and of- 
ficer below named for which warrants 
should be drawn under said order of the 
Convention. 

[Here follow the names of the members, 
with an allowance of $1,500 to each.] 

The names of Samuel E. Dimmick, 
Franklin B. Gowen, and Samuel H. 
Reynolds, who resigned, and of H. N. 
M’Allister and William Hopkins, who 
died during the session, and their respecb 
ive successors, Henry Green, John C. 
Bullitt, William Bigler, Samuel Calvin, 
and Lewis Z. Mitchell, are omitted from 
the above schedule. No day of final ad- 
journment being appointed, i: was not 
practicable at this time to equitably ad- 
just the amount due to each of these 
delegates who have at different times oc- 
cupied the same seats; and unless other- 
wise ordered by the Convention, the 
Committee on Acoounts will postpone any 
report designating the amount of salary 
due to those members until the close of 
the session, when a just apportionment 
can be made. 

The names of Daniel L. Rhone and 
Jobo Q. Freese have not been included 
in the foregoing list for the reason that 
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they make no claim for salary and ceseors, Caleb E. Wright and Charles R. 
served in the Convention for but one and Buckslew, are reported as entltled to ssl- 
two days respectively ; and their suc- ary for the whole period of the session. 

I 
OFFICERS. 

;.&u.mbrie, Chief Clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

9 
ers, first s&&ant clerk . . . . . ..*................................ 

A. D. Har an, second assistant clerk 
John L. 

. . . . . . . . . . . . . . . . . . ..*.......*.......*. 
Linton, tranEbing cl;;k . . . . . . . ,..... . . . . . . . . . . . . . . . . . . . . . . . . . . . 

A. T. Parker, 
James Onslow, se 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

3 
eantatirms 

C. IV. Brown, ass18 
. . . . . . . ..t.................‘.................. 

Clement Evans, 
ant ~rgeant-at-arms .*....................*...,..... 

Frank Bentley, 
doorkeeper . . . . . . . . . . . . . . . . . . ...*. e.......................... 

assistant doorkeeper. . . . . . . . . . . . . ,. . . . . . . . . . . . . . . . . . . . . . . 
Henry B. Price, postmaster . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,...., . . . . . . . . . 
B. Frank Major, assistant podmaster . . . . . . . . . . . . . . . . . ..a . . . . . . . . . ..a...... 

Total,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The following resolution is therefore The resolution was read twice and 
respectfully submitted : agreed to. 

Rt%oZved, That the President of this Mr. BRODHEAD.. I move that the Con- 
Convention draw hiswarrant on the State 
Treasurer in favor of each of the mem- 

vention adjourn. 
The motion was agreed to, and (at two 

hers and offlcera above named for the oWookand twenty-five minutes P. M.) 
sum last set opposite to their names re- 
spectively. 

the Convention adjourned to meet at half. 
past ten o’clock A.M. on Monday next. 
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ONE HUNDRED AND TWENTIETH DAY. 

MONDAY, June l&1373. 
The Convention met at half-past ten 

o’clock A. M. 

Mr. DARLINGTON. I ask that the as- 
sistant clerk, Mr. Rogers, put that ques- 
tion to the House. 

Hon. John H. Walker, President, took 
the cbdr and caused the following letter 
to be read by the Clerk : 
MY DEAR SIR: 

I expected to be at the Convention to- 
day, but am disappointed, and find that 
my physical inability to attend may 
probably be prolonged for some days. 

I shall therefore make no appointment 
to the ohair for to-morrow, in order that 
the Gmvention may elect a President 
pro’ tens., in pursuance of the provisions 
of rule six. 

I desire that the members of the Con- 
vention should be apprised of the state of 
things as early as possible. 

I therefore suggest that yoh cause this 
note to be read at the Clerk’s desk imme- 
diately before calling the House to order, 
and also after the adjournment. It is 
with great regret that I am compelled 
thus to suspend the performauce of duties 
to which the Conventlon has done me 
the honor of assigning me, and 1 hope m 
a few days to return with renewed 
strength to their performance. 

Always faitbfully and 
Truly Yours, 

The ASBIBTANT CLERK. A motion is 
made by the gentleman from the city 
that the business of the Convention be 
suspended for the purpose of prooeeding 
h the eleotion of a President pro tern. 

The motion was agreed to, there being 
on a division: Ayes forty-eight : noes 
nineteen. 

Mr. DALLAS. I now nominate Mr. 
Walker, of Erie. 

The motion w-as seconded by gentlemen 
in various parts of the house. 

Mr. DODD. I move that the election of 
Mr. Walker be made unanimous. 

Mr. T~ZYPLE~ I second the motion. 
The motion was agreed to nem con. 
The P~EDBIDENT pro tern. Gentlemen, 

I return you my sincere thanks for the 
honor you have conferred upon me. I 
shall endeavor to discharge with imparti- 
ality the duties of the Chair until it 18 
resumed by our proper President. The 
Journal of Friday will now be read. 

JOURNAL. 

The Journal of the proceedings of Frl- 
day last was read and approved. 

W. M. MEREDITH. 
0 A. M., Afrmday, 16th June, 1373. 

Hon. JOHN N. WALKEE. 

ELECTION OR PRESIDENT $N’O t89% 

The PREIIDENT pro tern. The Chair 
has received an appointment for to-day, 
which will be read. 

The CLERK read as follows : 
.I appoint the Eon. John H. Walker to 

act as President pro tern. of the Constrtu- 
tional Convention during this day. 

W. M. MEREDITH. 

LEAVES OF ABSENCE. 
Mr. LILLY asked and obtained leave of 

absence for Mr. Long for a few days from 
to-day. 

Mr. STANTON asked and obtained Jeave 
of absence for Mr. Cassidy for to-day and 
to-morrow. 

Mr. DARLINaToN asked and ohtained 
leave of absence for Mr. Hemphill for a 
few daya from to-day. 

SALE OF LIQrJORs. 

Monday, June 16, 1373. 
Mr. DALLAS. I move that other bnsi- 

ness be suspended for the purposeof mak- 
ing a motion at this time that the present 
incumbent of the Chair be 8leOt8d pro 
tsmpore President of this Convention. 

Mr. TURRELL and others. I seoond 
the motion. 

Mr. S. A. PUBVIANCB. Mr. President: 
T offer the following resolution : 

Resobed, That the Committee on Suf- 
frage, Election and Representation be in- 
atruoted to report the following to be sub- 
mitted to the people as a separate amend- 
ment to the Constitution : 

?l!he Leglalature shall by general law 
r8gnlate the sale of vinous, malt and fer- 
mented liquors ; but the sale of distilled 
splrituons bquors, except for medloinal 
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and mannfaoturing purposes, is hereby 
prohibited, the prohibition to take effect 
one year after the adoption of thia amend- 
ment.” 

I desire that this resolution shall lie over 
until next waek, when I will call it up. 

The PREYIDENT~CJ~~~. Itwill belaid 
on the table. 

DECLABATION OF RIffHTE. 

Mr BrQLER. There seems to be some 
difiiculty in the way of prooeeding with 
the further consideration of the leg- 
islative artiole today, and I therefore 
move that the Convention proceed to the 
mnd readiup and consideration of the 
article on the Bill ol Rights. 

The motion was agreed to. 
The Pa9131nENT pro tern. The artials on 

the Rill of Rights is under oonsideration 
upon seoond reading. The lirst se&on will 
be read 

The CLXIBK read as follows : 
SEWION 1. All men are born equally 

free and independent, and have certain 
inherent and indefeasible rights, among 
whioh are those of enjoymg and delend- 
ing life and liberty; of acquiring, pea- 
aessing aud proteoting property and repu- 
tatiou; and of pursuing their own happi- 
ness. 

Mr. DARLINGTON. I desire to suggest 
for the purpose of saving time, that if 
there be any members of the Committee 
on the Deolaration of Rights present, 
they will state whether or not this is in 
conformity with the Bill of Right8 in the 
present Constitution. 

Mr. MACCONNELL. This is the olauss 
of the Bill of Righta as it exists now. 

The s&ion was agreed to. 
The PUEUIDENT~PO tern. The next sec- 

tion will be read. 
The CLERK read as foliows : 
SECTION 2 That all power is iuherent 

in the people, and all rree governments 
are founded on their authority, andinsti- 
tuted for their peace, safety and happi- 
ness. For the advancement of these 
ends, they have at all times an inaliena- 
ble and indefeasible right to alter, reform 
or abolish their governmentin such man- 
ner as they may think proper. 
. The section was agreed to. 

The CLERK read the next section, ss 
follows : 

SECTION 3. That all men have a natu- 
ral and indefeasible right to worship Al- 
mighty Qod aooording to the dictatesof 
their own conscienoes; that no man oan 
of right be oompelled to attend, ereot or 

support any place of worship, or to main- 
tain any mInistry against his c*nsent ; no 
human authority can in any oase what- 
ever hontrol or interfere with the rights 
of conscience; and no preference shall 
ever be given by law to any religious 
establishments or modes of worship. 

Tne section was agreed to, 
The CLERK read the next se&ion as fol- 

lows : 
SECTIONS. That no person who acknow- 

ledges the being of a God aud a future 
state of rewards and punishme,nts shall, 
on account of his religious sentiments, be 
disqualified to hold any o5ce or plaoe of 
profit or trust under this Commonwealth. 

Mr. BROOXALL. Mr. President: I 
move to strike out all after the word 
“person,” in the first line, to and including’ 
the word LLpunishments” in the second 
line, so that the section will read, “That 
no person shall, on aocount of his religi- 
ous sentiments, be disqualified to hold 
any oflioe or place of profit or trust under 
this Commonwealth.” 

I move that for two reasons; first, be- 
cause it makes the section more in the 
spirit of the preceeding section, section 
three ; and second, because I am not sure 
that the expression “a future state of r& . 
wards and punis’lments” would not ex- 
clude certain religious sects. I would’ 
not desire that to be done. The seotion 
conveys the whole idea without that lan- 
guage. The omly effect of leaving that in 
would be to exclude men who are honest 
enough to exprear their doubts, and 
therefore men who ought uot to be ex- 
eluded, and to let in men who are dis- 
honest enough to lie out of their doubts, 
and who ought therefore to be exoluded. 
In other words, the words I have moved 
to strike out are words that will keep out 
nobody that ought to be kept out and 
will let in some who had better be kept 
out. It has the effect to keep uut good 
men and to Jet in bad oues. 

Mr. MAUCONNELL. I desire to ask the 
the gentleman a question. This seoticn 
is precisely the language of the section 
in the old Constitution-- 

Mr. BROOYALL. I know it. 
Mr. BIDDLE. This is preoisely the lau- 

guage of the old section. 
Mr. MAOCONNELL. What I want to 

ask the gentleman from Delaware is, 
whether he has ever beard of anybody 
beiug kept out of oitizenship on acoocnt 
of this language in the old Constitution, 
and if it has not been in the C’onstitutiou, 
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for seventy years without the effect he out because that is not the commonly 
apprehends. received accept&ion of it. If the Su- 

Mr. BROOPALL. The argument that preme Court has found it necessary to 
the words have been in the Constitution explain the language away lest it should 
so long would have more force with me da damage, I have too much regard for 
if I found other gentlemen here willing the consoiences of the supreme judges to 
to apply it to other cases. When I quote ask them to continue explaining away 
the old Constitution and try to retain plain Ianguage to mean nothing, lest it 
what is good in it in other cases, gentlemen should do injury. The very reason the 
seem to think the fact that the provisions gentleman has given for the sentence be- 
are part of the old Constitution of very ing there is one of the strongest reasons 
little importance. Upon the other branch for strikmg it out. But the r-n I allege 
of the question, I can only say this : That is this: That it will not exolude any man 
if men have not been excluded who have who ought to be excluded, because it will 
these doubts, it was because they dis- not exclude any man who is dishonest 
guised them and were hypoorites, and enongh to disguise his doubts, and it will 
therefore ought to have been excluded. exclude men who are honest enough to 
If men have been excluded by thisprovi- be entrusted with any oface, because it 
sion, they have been men who were honest will exclude men who are honest enough 
-enough to’confess their doubts and hence to confess unpopnlar religions opinions. 

‘men who ought not to have been ex- Mr. BARTHOLOMEW. I hope these 
eluded. words will not be stricken out. They 

Mr. J. S. BLACK. What class of men have a signification and a meaning that 
does the gentleman hold will be excluded become important in the administration 
under this clause ? of justice. It is well known, I suppose, 

TyIr. BROOMALL. I am not sure but that by the lawyers of this body and other 
a large proportion of the Universalists well-read, intelligent people, that all le- 
would be excluded. gal prooeedlngs are based upon the so- 

Mr. J. S. BLACK. Can the gentleman lemnity of an oath, that that is the foun- 
show that S dation-stone of all prooeedings at law. 

Mr. BROOMALL. When I have the Without it, proceedings are without foun- 
time. datlon and cannot stand. Now, it is no 

Mr. J. S. BLACK. Is not the gentleman more than right that where aparty under- 
aware that a construotion has been given takes to institute legal proceedings or be- 
to this language by the Supreme Court comes a part of the machinery whereby 
which does not ex&rue the Universalists legal proceedings are enforced or carried 
nor any other class of men who profess on, he should have that within his con- 
to believe in the existeuce of a Supreme szienoe which makes his testimony or his 
Ihvine Governor of the Universe, and be- statement of some binding effect. I take 
lleve in any kind of punishment for do- it that the rule that has been held by the 
ing wrong, either in this world or in the courts is srmply this: That there must be 
next. in the consaienoe or in the mind of the 

Mr, BROOMALL If that is the settled man a belief in an accountability to a 
law of the land, then the phrase IS un- higher power than the mere municipal 
meaning and should be stnaken out. If power whioh is enforoing the law or of 
the word “future” has reference to this which he is playing a part: some other 
life alone, and if that is the decision of power, a higher power, a spiritual power, 
the Supreme Court of Pennsylvania, all and an aooountability in the shape of re- 
I can say is that the Supreme Court of wards and punishments, without looation 
Pennsylvania has made more than one or time. 
ridiculous deoision. I take it that this clause is one of ex- 

Mr. J. S. BLACK. I simply wished to cesding value, because it limits those 
correct a misapprehension. The phrase, who are to beoome parties or witnessesin 
“future state of rewards and punish- the trial of a cause or in the holding of an 7 
ments,” does not refer to thii life alone. office where their oath is to bind them to 
It means any kind of rewards and pnn- discharge their duties, that in all such 
ishments, either in this life or after this cases where they are officials or where 
life is ended. they are witnesses or parties there should 

Mr. BROOMALL. If that is the mesn- be something in the conscience of the man 
,ieg that has been attached to the ex- which shows that the oath is not a mere 
pression, then it should be stricken sham and a delusion, but something that 
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is substantial and binding upon him. 
Therefore it is but proper that these 
words should remain in and I hope they 
will. They are in the old Constitution; 
they have received a judicial construc- 
tion ; they are understood by the profea- 
sion and by the people, and I cannot see 
that any good object can be attained by 
striking them out. 

The PRESIDENT pro tern. The ques- 
tion is on the amendment of the delegate 
from Delaware (Mr. Broomall.) 

Mr. CORBETT. Mr. President: I con- 
ceive that the construction put on this 
section by the gentleman from Delaware 
is oorrect ; and if his amendment does 
not prevail, I shall move to strike out in 
the second lme L6a,, and insert rrin,,, and 
strike out immediately after the words 
“state ‘of,,, leaving it read “and in future 
rewards and punishments,,, making it 
conform to the rule established by our 
courts with reference to the competency 
of witnesses. Here clearly this section 
would give the Legislature the power of 
excluding Universabsts from holding 
oflloe. The Legislature never has done 
so; it has never exercised the power; 
but I apprehend%here isno decision upon 
this se&ion determining that the Legisla- 
ture has not that power. Our courts with 
reference to the oompetency of witnesses 
have held that all persons believing in 
future rewards and punishments are 
competent witnesses and can testify. 
The rule is confined to future rewards 
and punishments, not to a future state of 
rewards and punishments; and if this 
amendment offered by the gentleman 
from Delaware does not prevail, I shall 
move to amend this section so as to make 
it correspond with the rule established as 
to the competency of witnesses. 

Mr. BROOMA~L called for the yeas and 
nays on his amendment. 

The PRESIDENT pro tem. Gentlemen 
who second the call will rise. 

Mr. Campbell, Mr. Dallas, Mr. ,Elliott, 
,Mr. Corbett and Mr. Ewmg rose to second 
the call. 

The PRESIDENT pro tom. The call is not 
seconded, ten gentlemen not rising. The 
question is on the amendment. 

The amendment was rejeoted. 
MI. COBBETT. Now, Mr. President, I 

move to strike out era,” in the second line, 
and insert %n,,, and then to strike out the 
words “state of,” so as to read : “And in 
future rewards and punishments.” 

Mr. J.S. BLACK. Is not that the very 
same language offered before 9 

.’ 

Mr. CORBETT. Notexktiy. Mr.&s- 
ident, that will leave this se&ion corre- 
spond with reference to the power of the 
Legislature excluding a person from hold- 
ing of&e, to the decisions allowing par- 
ties who are competent to testify in courts 
of justice. The rule there is that if a party 
believes in future rewards and punish- 
ments, he is competent. It allows Uni- 
versalists to testify in courts of justi8e, 
and it will allow Universalists to hold of- 
fice. There is no good reason why if a 
man is competent to testify and if you 
can depend upon his veracity, he should 
not be allowed to hold of&e. It is very 
true that these parties have heretofore 
been allowed to hold oftlce in the State of 
Pennsylvania, but they have been so al- 
lowed simply because the Legislature 9s 
not undertaken to exclude them. Under 
this clause of the Constitution, the Legis- 
lature could prevent any person holding _ 
of&e in the State who did not believe in 
a future state of rewards and punish- 
ments. They might believe in punih- 
ment in this life; but if they did not be- 
lieve in a future state of punishment or a 
future state of rewards, they could not 
hold office; or the Legislature, in other 
words, would have the power to exclude 
them. 

Mr. BIDDLE. Mr. President : I shall 
vote against the amendment offered by 
the gentleman from Clarion, because I be- 
lieve it entirely unnecessary. Were this 
a new question there would be force in 
what he says ; but the question has been 
closed for a third of a century. As long 
ago as the case of Cubbison w. M’Creary, 
2 Watts and Sergeant’s Reports, page two 
hundred and sixty-two, this whole ques- 
tion was reviewed, discussedand definite- 
ly settled; and it was then held by the 
Supreme Court of this State upon the very 
lanugage of this section, whioh is the lan- 
guage of the Constitution of 1790 and 1999 
as well as the language of the section now 
under discussion, that any man who be- 
lieved in the existence of a God who 
would punish or reward him for the 
swearing or afilrmation, whether in this 
or the next life, was entitled to testify. 

Now, therefore, the language of the ex- 
isting Constitution has this advantage 
ever any change offered, that it has been 
specially expounded and everybody 
knows what it means. Probably the 
change indicated by the member from 
Clarion would receive the same exposi- 
tion ; but I can see no good to be attained 
by substituting different language over 

c 



- 

564 DEBATES OF TB[E 

language which has been authoritatively 
expounded and which meets precisely as 
Well the objection put argumentatively 
and hypothetically by thegentlemanfrom 
Delaware as the objection put pointedly 
by the gentleman from Clarion. I shall 
vote for keeping the section precisely as 
it is. 

Mr. BROOMALL. I shall vote for the 
amendment of, the gentleman from Clar- 
ion, not because it doesall I wanted to do, 
which was to clear our Constitution of 
everything in the shape of a creed, and 
so make this section consonant with the 
se&on that precedes it; but I shall vote 
for it for the reasons that acoording to the 
argument of the gentleman who has pre- 
ceded me, the Supreme Court has de- 
cided that in etieat the words moved 
to be str!cken out are not there. He 
wishes to keep the Constitution as it is, 
bemuse it has received a judicial con- 
atruction, but the judicial expression 
upon which he relies, to wit: That the 
words are not ineffect there, is the strony- 
estargument in favor of striking them 
out altogether ; that they be uot there in 
fact, as well as in etlect. I would re- 
mind the gentleman, too, that there are 
such things as changes of judicial con- 
struction, and 1 doubt very much whether 
five judges of the Supreme Court, 
throwing aside all prejudioe against 
creeds and looking upon this language 
Just as it is, could conscientiously declare 
that the words “state of” have no func- 
tion in the sentence. 

To my mind it is distorting the Consti- 
tion to hold that the words 5&&e of” re- 
fer to our present condition of life, and I 
am sorry to leave anything in the Consti- 
tution that would be a stumbling block in 
the way of future judges, as most as- 
suredly this would be. When a consci- 
entious judge comes to look at the words, 
and I am not saying that the gentlemen 
who made that decision alluded to are not 
conscientious, I am only saying that their 
oonsciences fitted more comfortably than 
the consciences of some other rnen- 
when a judge whose consdeuce is not so 
comfortable comes to a,ssign a meaning 
to these worda, I doubt very much 
whether he can conscientiously say that 
the words ‘%tate of” have referenne aloue 
to this life. 

1 aLn also reminded by the gentleman 
from Clarion that the decision itself does 
not come up to the point alleged, but that 
it is upon the law excluding from testify- 
ing certain persons who have not sun% 

cient religious convictions and not upon 
this clirnseof theCoostituCionat all. I do 
not know how that may be. I h:rve ,,ot 
the decision here, but I would desire to ex- 
punge from the Constitution every parti- 
ality for every set of religious opinions, 
so that at least in this country religion 
shall be as free as the air we breathe. 

Mr. MANTOR. Ishould likeask thegen- 
tleman from Delaware a question. 

Mr. BROOMALL. Certainly. 
Mr. MANTOR. Has the gentleman from 

Delaware any knowledge where the Leg- 
islature has ever denied the right to hold 
any omce of trust or honor or profit un- 
der this section as it is in the Constitution, 
to any person on account of his religious 
belief. 

Mr. BROOMALL. No, I have already 
stated that no Legislature has ever been 
mad enough to enact a law under this 
provision. It never was oarried out and 
it never will be carried out in this en- 
lightened age, and therefore it should be 
stricken out. 

The PRESIDENT pro tern. The question 
is upou agreeing to the amendment 
of the gentleman from Clarion (Mr. Cor- 
bett.) 

Mr. CORBETT. On that question I call 
the yeas and nays. 

The PR~ESIDICNT pro tern. Is the call 
austained ? 

Messrs. Littleton, Ewing, Howard, 
Campbell, B>wuran, Oorson, Dallas, Hay, 
Biddle, Boyd, J. S. Black, J. M. Bailey, 
Hunsicker, Craig, De France, Reynolds, 
Simpson and Hanna rose. 

The PRE~IDSNT pro tern. The call is 
sustained, and the Clerk will proceed 
with the call. 

The yeas and nays being taken were as 
follow : 

YEAS. 

Messra Bardsley, Beebe, Broomall, 
Campbell, Carter, Corbett, Corson, Craig, 
Darlington, De France, Finney, Hanna, 
Howard, Littleton, Newlin and Reynolds 
-16. 

NAYS. 

Messrs. Achenbach, Addicks, Andrews, 
Ba,ly,( Perry,) Bailey, (Huntington,) Ba- 
ker, Barclay,Barthol- mew,Biddle,Bigler, 
Black, J. S., Rowman, Boyd, Brown, Bul- 
litt, Calvin, Carey, Clark, Collins, Curry, 
Dallas, Dodd, Edwards, Elliott, Ewing, 
Gilpin, Guthrie, Harvey, Hay, Hazzard, 
Heverin, Hunsicker, lQai:,e, Lambcrton, 
Landis, Lezr, Lilly,MacConnell, M’Clean, 
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Mann, Mantor, Metsger, Minor, Nile~, 
Palmer, G. W., Palmer, H. W., Patton, 
Purviance, Sam’1 A., Read, John R., 
Reed, Andrew, Rooke, Ross, Runk. Rus 
sell, Simpson, Smith, H. G)., Smith, Henry 
W., Smith, Wm. H., Stanton, Struth- 
ers, Turrell. Walker, Wetherill, J. Price, 
Wherry, White, David N., Woodward, 
Worrell and Wright--f% 

So the amendment eras rejected. 
ABS~NT.-M~~~X% Ainey, Alrioks, Arm- 

strong, Baer, Bannan, Black, Charles A., 
Brodhaad, Buokalew, Cassidy, Churob, 
Coohran, Cronmiller, Curtin, Cuyler, Da- 
vis, Dunning, Ellis, Fell, Fulton, Futik, 
Gibson, Green, Hall, Hemphill, Horton, 
Knight, Lawrence, Long, MaoVeagh, 
M’Camant, M’Culloah, M’Murray, Mitah- 
ell, Mott, Parsons, Patterson, D. W., Pat- 
terson, T. H. B.,’ Porter, Pughe, Purman, 
Purviance, John N., Sharpe, Stewart, 
Temple, Van Reed, Wetherili, J. M., 
White, Harry, White, J. W. F. and Mere- 
dith, fie.9&nt.49. 

The PNESIDENT pro tern. The question 
now is on the fourth section. 

Mr. CAMPBE~J.. I move to strike out 
the section and insert as follows, in lien 
ofit: 

“The free exercise and enjoyment of re- 
ligious profession shall forever be guaran- 
teed, and no person shall he denied any 
oivil or political right, privilege or capao 
ity ou accouut of his religious opinions.” 

That is substantially the provision of 
the New York Constitution, and of the 
Iowa, Illinois, and a number of the other 
Constitutions. It gets rid of the objeo 
tions which some members make to the 
present provision that it would exclnde 
certain persons from hulding oilloe or be- 
ing witnesses. I propose now simply to 
call for the yeas and nays on the amend- 
ment. 

Mr. CURRY. Mr. President : I hope this 
proposition, with all similar propositions 
upon this subject, will meet with the 
disapproval of this Convention, as did the 
amendment offered by the gentleman 
from Clarion (Mr. Corbett,) It seems to 
me that it is merely a waste of time for 
this Convention to trifle with propositions 
of the kind. I presume no people upon 
the face of the earth have more freedom 
than the American people ; and why try 
indirectly to make a sectarian rule in the 
Constitution as thisamend,nent proposes. 

Mr. RROO~~ALL. Mr. President : I thmk 
the last observation of the gentleman who 
has just tsken his seat very remarkable. 
Why, the amendment guarantees free- 

dom of religion just as the Constitution 
of New York and the Constitutions of the 
other States that have heen named do. It 
guarantees Freedom of religion. At the 
time this provision was put in our Consti- 
tution the people of the State had some 
question whether men who olaimed an 
especial privilege to appeal to the throne 
of grace had not some right to compel the 
less favored of us to subsoribe to notions 
oftheirs. The Constitutions of the States 
that have been revised lately, when the 
people of the couutry have come up to the 
full growth of Christianity as understood 
in Ameriw, and are willing to grant reli- 
gious freedom in its fullest and largest 
sense, have dethroned thegentleman and 
his cornpeers from civil power and have 
made their power to rest where they ought 
to do, upon the consciences and oonvio 
tions of men. Now, I think that this seo- 
tion is behind the age; it in behind thein- 
stitutions of our country, and 1 think the 
gentleman here wbovotesagainst the pro- 
vision offered by the gentleman from 
Philadelphia, that all rebgious professions 
shall be free forever and gua *anteed so, 
must have a very narrow creed of his 
own and must have some fondness for the 
smoke of Smithtield and the ropesrf Bos 
ton that used to force people’s opinions to 
be right by measures which we, in our 
superior enlightenment, would hardly 
justify. 

Mr. CORBETT. Mr. President: As this 
se&ion now stands I undertake to say 
that it is proscriptive. There is a denomi- 
nation in the State of Pennsylvania, 
known commonly as Universalists. Those 
people under the decisinns of the courts 
ofpennsylvania, arecompetent witnesses. 
They believe in future rewards and pun- 
ishments; ln other words, they believe 
in rewards and punishments in this life, 
but they deny a future state, and the 
word %tate” is used in oontradiotion. 
Now, my learned friend from Philadel- 
phia, (Mr. Biddle,) whois a good lawyer, 
cites those decisions as applicable to this 
section. I say they are not at all. Those 
decisions were made ou questions of the 
competency of evidence, and if you will 
read those opinions carefully, the very 
contest was t,etween a belief in future re- 
wards and punishments and a future 
state of rewards and punishments; and 
the court held that those believing in fu- 
ture rewards and punishments were com- 
petent to testify, although they did not 
believe in a future state of rewards and 
punishments. That was the decision. 
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NOW, what does this section do ? It is 
simply a negative-pregnant. It is a 
limitation on the Legislature, but, infer- 
entially, it gives the Legislature the power 
of exaluding every man in the State of 
Pennsylvania who does not believe in a 
future state of rewards and punishments. 

_ That is the result of it. It is a negative 
pregnant. It gives them that power, and 
the Legislature, if it were in session to- 
morrow, might pass an act excluding 
every 6ne of these men from holding 
office in the State of Pennsylvania. 

I ask you if that is just 1 I ask you if 
it is right? We know that these Deople 
are asmoral as other people, a& why 
should they be exoluded ? Your oourts do 
not exclude them as witnesses. I recol- 
lect that in a oontest of this kind with my 
friend from Allegheny we had this whole 
question diwussed, and the person was 
taken as a witness, although he did not 
believe in a future state ; he believed in 
future rewards and punishments ; he be- 
lieved in a God, and he was held oompe- 
tent as a witness, and he testified and 
and there was a conviction on his testi- 
mony. Courts give credit to these men, 
as they do to all others, and juries give 
oredit to them, and why should you in- 
corporate this ,clause into the Consti- 
tution that really does proscribe these 
men? 

I shall vote for the amendment of the 
gentleman from Philadelphia, although 
it is much broader than the amendment 
that has just been voted down. 

The PRESIDENT pro tem. The question 
is on the amendment. 

Mr. CAMPBELL. On that question 1 ask 
for the yeas and nays. 

The PRESIDENT pro tern. It requires 
ten delegates to second the call. 

Messrs. Broomall, Dallas, Gilpin, Bid- 
dle, Corbett, Heverin, H. G. Smith, Rey- 
nolds, Howard, Hay, J. M. Barclay, John 
R. Read, Curry, Newlin and Beebe rose 
to second the call. 

The PRESIDENT pro tern. The call is 
sustained, and the Clerk will call the 
roll. 

The question being taken by yeas and 
nays resulted : yeas twenty-nine; nays 
fifty-eight, as follow : 

YEAS. 

Messrs. Addicks, Baily, (Perry,) Bards- 
ley, Bartholomew, Beebe, Boyd, Broom- 
s& Bullitt, Campbell, Carey, Carter, Cor- 
b&t, Corson, Craig, Darlington, De 
France, Gilpin, Hanna, Heverin, Howard, 

Hunsicker, ?Knight, Littleton, Mantor, 
Newlin, Read, John R., Reynolds, Smith, 
H. G. and Wetherill, Jno. Price-29. 

NAYS. X 

Messrs. Achenbach, Andrews, Bailey, 
(Huntingdon,) Baker, Barclay, Biddle, 
Bigler, Black, Charles A., Black, J. S., 
Bowman, Brodhead, Brown, Calvin, 
Clark, Collins, Curry, Dallas, Dodd, Ed- 
wards, Ewing, Guthrie, Harvey, Hay, 
Hazzard, Kaihe, Lamberton, Landis,Lear, 
Lilly, MaoConnell, M’Clean, Mann, Mi- 
nor, Mott, Niles, Palmer, G. W., Palmer, 
H. W., Patterson, D. W., Patton, Purvi- 
ante, Sampel A., Reed, Andrew, Rooke, 
Ross, Runk, Russell, Simpson, Smith, 
Henry W., Smith, Wm. H., Stanton, 
Struthers, Turrell, Walker, Wherry, 
White, David N., WAdward, Worrell 
and Wright-58. 

So the amendment was rejected. 
ABSENT.-Messrs. Ainey, Alrioks, Arm- 

strong, Baer, Bannan, Buckalew, Cassidy, 
Church, Cochran, Cronmiller, Curtin, 
Cuyler, Davis, Dunning, Ellis, Fell, Fin- 
ney,Fulton, Funck, Gibson, Green, Hall, 
Hemphill, Horton, Lawrence, Long, Ma& 
Veagh. M’Camant, M’Culloch,M’Murray, 
Met&&, Mitchell; Parsons, Patterson, ?!; 
H. B., Porter, Pughe, Purman, Purviance, 
John N.@harpe, Stewart, Temple, Van 
Reed, Wetherill, I. M., White, Harry, 
White, J. W. F. and Meredith, Preadent 
-46. 

Mr. RUNK. Mr. President : There is 
a verbal amendment in the first line that 
1 think should be made in order to make 
the language conform to the present 
form of expression. I have reference to 
the word “being.” I think if the word 
“exlstenct)” was substitut.ed for the word 
“being,” it would be more in conformity 
with the present mode of thought. I 
therefore move to’strike out the word 
“being,” and insert “existence.” 

Mr. KAINE. The section as before the 
Convention is precisely a transcript of the 
same section in the old Constitution. The 
word “being” is there used ; and I do not 
think it is worth while to change it to the 
word “existence.” The old Constitution 
says that *‘no person who acknowledges 
the being of a God and a future state of 
rewards and punishments shall,” &c. I 
hope the ohange will not be made. 

The PRESIDENT pro tern.. The question 
is upon the amendment of the gentleman 
from Lehigh (Mr. Runk.) 

The amendment was rejected. 
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The PRESIDENT pro ten. The question 
now is on the se&ion. 

The section was agreed t,o. 
The Afth se&ion was read as follows : 
SECTION 5. That elections shall be 

free and equal; and no power, alvil or 
military, shall at any time interfere to 
prevent the free exeroise of the right of 
Stige. 

Mr. DARLINQTON. I move to strike 
out all after the word “equal” in the iirst 

‘line, which will leave the section pre- 
wisely as it is in the old Constitution. 

Mr. President, I have but a word to say 
on the subject. While I wonldagreewith 
every gentleman here that there ought to 
no interference by aivll or military power 
with the exemise of the right of suffrage, 
placing this in the Constitution may have 
the effeot to turn some of your elections 
into mobs where the free exercise of the 
right of suffrage may not exist, and it 
will be done under the pretense of pm- 
serving the freedom of elections. 

Now, I would propose to leave it pre- 
cisely where it has always been, and if a 
mob should take possession of your elec- 

’ tions in the city of Philadelphia or else- 
where let it be the duty of the govem- 
ment to disperse. the mob by troops if 
uecesaary and insure the free exe&se of 
the elective franchise. I fear that by put- 
ting this into the Constitution, you make 
it an open question whether the govem- 
ment can interfere by military force to 
secure the free exeroise of the right of 
suffrage. I want that left as it is now so 
that the government shall by all the 
power of the government seoure this in- 
valuable right. 

Mr. MAUCONNELL. If the amendment 
of the gentleman from Chester be adopted, 
it will leave the section stand just as it is 
in the old Constitution. That provides 
“that elections shall be free.” That, it 
seems to me, covers the whole ground. 
That they shall be equal seems to me to 
mean nothing at all ; but if eleotions are 
free, and if they are equal what more oan 
be asked for? I have been opposed to 
this new addition all the way through, 
and I hope the words will be stricken out. 

The PRESIDENT pro t&m. The question 
is on the amendment. 

Mr. J. R. READ. I call for the yeasand 
nays. 

The PRESIDENT pro tern. Gentlemen 
seconding the call will rise. 

Messrs. Bartholomew, Brodhead, Cal- 
vin, Campbell, Clark, Curry, Darlington, 
De France, Edwards, Hanna, Knight, 

Mantor, Minor, Runk and Struthers rose 
to seoond the, call. 

The yeas and nays were taken and re- 
sulted-yeas thirty-four; nays fifty-two, 
as follows : 

YEAS. 

Messrs. Addicks, Bardsley, Bartholo- 
mew, Beebe, .Broomall, Calvin, Carey, 
Carter, Clark, Collins, Craig, Curry, Dar- 
lington, Ewing, Hanna, Hazxard, How- 
ard, Knight, Lilly, MaoConneR, Mann, 
Mantor, Minor, Newlin, Palmer, H. W., 
Patterson, D. W., Purviance, Samuel A.1 
Reynolds, Rooke, Russell, Stanton, 
Struthers, Tnrrell and White, David N.- 
34. 

NAYS. 

Messrs. Aohenbach, Andrew& Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
Biddle, Bigler, Blaok, Charles A., Black, 
J. S., Bowman, Boyd, Brgdhead, Brown, 
Bullltt, Campbell, Corbett, Corson, Cur- 
tin. Dallas, De Franoe, Dodd, Edwards, 
Elliott, Gilpin, Gnthrie, Harvey, Hay; 
Heverin, Hunsioker, Kaine, Lamberton, 
Landis,Lear,M’Clean, Mott,Nlles,Palmer, 
G. W., Patton, Read, JohnR., Reed, Au- 
drew, Ross, Runk, Simpson, Smith, 
Henry W.. Smith. Wm. H.. Walker. 
Wetherill, .J. M., Wetherill, Jno. Prioe; 
Wherry, Woodward, Worrel and Wright 
-52. 

So the amendment was rejected. 
ABBENT. - Messrs. Ainey, Alrloks, 

Armstrong, Baer, Bannan,Barclay, Buok- 
slew, Cassidy, Church, Cochran, Cron- 
miller, Cuyler, Davis, Dunning, Ellis, 
Fell, Finney, Fulton, Funak, Gibson, 
Green, Hall, Hemphill, Horton, Law- 
rence, Littleton, Long, MacVeagh, M’- 
Camant, M’Culloch, M’Murray, Metzger, 
Mitchell, Parsons, Patterson, T. H. B., 
Porter, Pughe, Purman, Purvianoe, John 
N., Sharpe, Smith, H. G., Stewart, Tem- 
ple, Van Reed, White, Harry, White, J. 
W. F. and Meredith, Pr~&de&-k7. 

The se&ion was agreed to. 
The PRESIDENT pro tern. The sixth 

section will be read. 
The CLERK read as follows : 
SECTION 6. That trial by jury shall be 

as heretofore, and the right thereof remain 
inviolate. 

Mr. NEWLIN. I offer the following 
amendment : Strike out all after the 
words I‘ Section 6,” and insert : 

“The right of trial by jury shall remain 
lnvio?ate, but may be waived by the par- 
ties, and the cause shall be decided hy the 

. ---r ‘- 
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court in the manner to be prescribed b,y 
law. In civil cases t.hree-fourths of the 
jury may tind a verdiat, after such delib- 
eration as may be required by law.” 

The PRESIDENT pro tea. The question 
is on the amendment of the gentleman 
from Philadelphia. 

Mr. NEWLIN. The Convention will ob- 
serve that there are two propositions em- 
braced in this amendment. The first is 
permitting parties to waive a jury trial 
and leave the law and tha facts to be de- 
cided by the mnrt. The other is in civil 
cases to allow nine jurors out of twelve- 
or three-fourths of a jury, which is the 
same thing if twelve oonstitute a jury-to 
give a verdict after such length of delibe- 
ration as shall be required by law. 

As to the first proposition, it occurs to 
me that, on every reasonable principle. 
parties should be permitted, if they see 
fit, to waive a jury trial. We know that 
in equity proceedings, the complainant 
brings the defendant into oourt and corn- 
pels the waiver of a jury trial without 
consulting him ; and, under the rapid 
growth of the equity system, the most im- 
portant questions of law and fact are now 
determined by the court on exceptions to 
masters’ reports, without the aid of a 
jury ; and that, too, Mr. President, with- 
out the consent of the defendants in the 
action. My proposition here would of 
course apply only in common law pro- 
ceedings ; and there it would require both 
parties to consent before the cause would 
be submitted to the court. Now, not on- 
ly in equity, but also in orphans’ court 
proceedings, it is the every-day practice, 
in all parts of the State and in every part 
of the United State, to leave the questicn 
oflaw and fact to be decided by the court 
withoutauyjury whatever. And thesys- 
tem has worked well. It has never been 
complained of, and there is no reason 
whatever, that I can see, why it should 
not be extended in the manner indicated 
in the amendment. 

When !his question was before ihe 
Convention on a former occasion, the 
principal, and in fact I take it the only 
argument, that was urged against this 
s.vstem, was that if the oonrt were com- 
pelled to decide questions of fact and in 
that way pass upon the veracity of wit- 
nesses, disappointed litigants would cre- 
ate a clamor which would refleot upon 
the judiciary, and in that way would 
weaken the respect of the a~mmuuity for 
thejudges. It was urged that eve11 the 
allegation of partiality in a judge in de- 

ciding questions of fact, even the allega- 
tion of the existence of that p:u%isliry, 
would give rise to such a feelin: of d’s- 
trust in the community as wnuld injure 
the judiciary and oauseparties litigant to 
fdel uncertain as to the proper determina- 
tion of their rights. If I recollect aright, 
that w&s the only objection to this s,ys- 
tern on which there was really any plau- 
sibility whatever. We all know that in 
addition to the cases I have cited, of 
equity proceedings, orphans conrt 
proceedings, and I might also add 
cases in admiralty where the court de- 
cides the facts and thelaw without ajury, 
in a number of States the system of waiv- 
ing jury trials in oommon law cases and 
of allowing the law and the %cta to be 
decided by the court has been tried for 
mAny years. Since this question was up 
before I have been in correspondence with 
judges of the Supreme Courts of those 
State<, and in writing to them I mention- 
ed the objections that were raised here to 
the introduction of the system into this 
State. I have received replies from seven 
ditferent judges. I do not propose to read 
them all, though the letters are short; 
but I will read a few. I take it that these 
letters will conclusively show that, the ob- 
jection whioh has been urged to this sys- 
tom does not apply and that it does not 
arise when practically tried. 

I will read a very short letter from the 
chief justice of the court of appeals of the 
State of Maryland, (Sudge Baltol,) and I 
would say just here that oertainly that 
State is not liable to the objeotion which 
is frequently urged here against what 
might be called the immature Common- 
wealths of the West; because, when 
propositions are urged here as being sup- 
ported there, we are frequently told that 
they are infant States; that they have 
not had the length of experience to fit 
them to decide questions by precedent . 
for us. The State of Maryland is an old 
State, aconservative State, and eminently 
so; and 1 might also add that where a 
jury trial is demanded, there is no State 
in the Union where a jury has greater 
libert,y and more weight than in the State 
of Maryland. I have tried causes in 
that State, and I c&n remember one case 
in particular which occup.ed three weeks, 
and in whichthere were one hundred and 
fifty witnesses exatnined on the twosides, 
and after that was over the sole charge of 
the court was this: “Gentlemen of the 
jury, if you believe the witnesses f+r the 
plaintiff, you will find a verdict accord- 
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ingly ; and if you believe the witnesses courts as Indicated in your letter. It is 
for the defianse, you will find for the de- extensively practised arrd with quite as 
fendant.” 111 that Stat3 they never un- little conscious criticism of decisions as is 
dertake to charge the jury upon the facts, expressed upon verdictsof juries or upon 
and even on questions of law the court judgments of the courts upon questionsof 
never charges the jury. Both sides pre- law.” 
seut their points ; they are settled by the I have another letter, from Judge COOL 
court., and then they are used indiscrim- ey, who is well known,.L suppose, to ev- 
inately by couusel as instructions frotn erp member of the profession upon this 
the court. 1 make this observation to floor: 
show that in that State jury trial,.is not “The system of permitting the parties 
looked down upon, but where the partlea to waive jury trial has worked well in this 
de&-e it, it has the fullest possible sway ; State and has never led to any attempt to 
and, therefore, I take it that in such a set aside the.ciromt court judges by rea- 
State, and an old State, the experi&ce of soti of diss&sfaction with their decisions. 
the past is wprthy of careful wqei’dera- Several of the& judges are retained upon 
tion. Chief Justice Bartol says : the benih, 6y;jr.cqm&oh consent SO long as 

“The provision in our CotlstiFution they’see fit to remain. &&ions on ques- 
permittiug parties in civil cases to waive tions,of Ia& are much more likely to 
a jury trial, and keave the de&ion of law lead to organized opposition on the part of 
aud facts to the court, was .first .adopted dissatisfied litigants aud others, because 
in.1864.” tbesesonietimss arect &rticular interests 

That is when they amended their Con- very e&ensively, and relate to sub- 
stitution. jects upon which popular and political ex- 

4’ It was afterwards.incorporated in the cite&&t IS’ hasily arbused; but the c,tRes 
Constitution of 1867. The experienoe both must be very peculisr that would lead to * 
of tha profession and the public, so far as any formidable opposition to a judge or 
I am informed, has demonstratea that the shake his hold upon the public confidence 
provision is a good one.” because of his rulings in individual cases 

I will take occasion here to observe that upon the facts. I do not know why the 
the cbiefj ustioe doesnotsit at nisip&us,but danger would not be a? great in admiralty 
his seven assooiates all sit at nisi prius in and in.equity eases wheke a jury is never 
thecircuitsinto which tbeStateisdivided. had, as m cases of’ common law. Of 

‘$1 havenopractioalexperienceonthesub- course, individual instances of hostility to 
ject which would justify me in expressing the judge ake met with ; but, so far as I 
an opinion, as my official dutiesare con- have observed, the effect upon the elec- 
fined to the appellate court ; but all of my tion has been inappreciable;” 
associates, six in number, sit at nisipriw, I havi adother letter, which I will 
having their several ciroui+ They all read, from Jtidge Cole, a’judge of the Su- 
unite in saying that this coustitutional preme Court of the State of Wisconsin : 
provision has their approbation, having ‘~Yotim of the 30th is before me asking 
been found to work well in p+%ioe. It my’views in regard tb the practice in this 
isofteu acted on: It Baves trouble and State whictipermits partie& to a cntnmon 
expense and delay, and has not been. law a&on t,o waive a jury trial, and t,o 
found liable to theobjectionssuggestedin leave tGe decision of the law and the 
your letrer to me.” facts to the courts. 

Wbioh were the objeotions’1 have just “In reply, I have to say that such a prao- 
been answering. He adds that : tice has obtained in this State since the 

“In criminal cases ever since 1809 the organization of the State government, in 
defendant has had the rlgbt of electionfn 1343, and so far as 1 know has worked 
this State to submit hiscause to the court, weli. I do not think that judges are 
waiving his right to a jury trial.” subjected to the clamor of disappointed 

In the State of Vermont, which is cer- litigants any more by deciding questions 
tainlyau old State and aconservative one, of faat than by. deciding questions 
a j udge of the Supreme Court, Judge Bar- of law. Nor do I believe .tbere is any 
ran, writes as follows : ground for saying that publio confidence 

“In more than thirty years of profes is weakened in the judiciary by the pra* 
siondl and judicial life in Vermont, I tice of submitting tbe decision of ques- 
have neither seen any indioation nor tions of fact to the court. In 1360 the 
beard any intimation of such results from Legislature went further and provided 
the trial of issues of fact and law by our that, upon an appeal to the Supreme 
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Court from a judgment rendered in cases ny, and the extended delay which neoes 
tried by the court or before a referee, sarily attends those proceedings. 
the Supreme Court might review any Again, the proposed amendment leaves 
question of fact as well as of law deoided it entirely to the Legislature to provide 
by the court or referee upon exceptions all the details of this system. They can 
taken to those findings. This ena4ment provide in what manner the waiver shall 
practioally places common law actions be, whether openly or in writing. They 
tried by the court or before a referee, can also provide as to writs of error and 
upon the same ground, so far as a review appeals, and they mn regulate in detail 
of the facts in the Supreme Court is con- everything which is necessary to make 
cerned, as equity oauses ; and this law is this system a perfection. 
so popular with the profession that all ef- On the second proposition, of allow- 
forts to have it repealed have thus far ing three-fourths of the jury to find a 
been unavailing. And this shows, as I verdict, I have but very few words to 
think, a growing tendency, on the part =Y. 
of the profession, to submit more and In the first places jury is the only body 
more the de&ion of questions of fact to known to the law, composed of more than 
the courts’ in oommon law cases; and two individuals, wherein a majority does 
there can be no doubt that the practice of not rule. In all judicial proceedings, in all 
waiving jury trials is becoming every courts, in all commissions, in all legis- 
year more popular with the profession, lative bodies, in elections, everywhere, 
and that thus fhr experience has proved a majority governs. Here it is pro- 
nothing whatever against it.” posed simply that three-fourths may find 

There is one other letter from Minnesota 
a verdict, and that not immediately. 

which I will read, from Judge M’Millan, It is intended that they may only find a 

of the Supreme Court of that State. He verdict after such length of deliberation 

Sap: 
as shall be required by law. That is a 

“The provision permitting the parties 
matter of detail whioh I would leave to 

I think it would be wise 
to an issue of faot in a&ions arising on 

the Legislature. 

cumtract, and with the consent of the 
to provide three or six hours, so that the 

court in other oivil actions, to waive a trial 
minority should be heard. They might 

by jury and have the cause tried by the 
urge their reasons to the nine why the 

oonrt, was adopted in 1861, shortly after 
verdlet should be the other way, and if, 

our territorial organisation, and has been 
after spending a reasonable time in trying 

in operation ever sinoe. The praotioe of 
to arrive at a conclusion, they fail to unsni- 

waiving a jury trial and consenting to a 
mously agree, then a majority, or at all 

trial by the court, at lesat in our city, and 
events three-fourths, should be permitted 

in larger oommunities, is quite frequent 
to find a verdict. 

and familiar to us. The operation of .the 
The origin of this rule alone should con- 

system in our State has been altogether 
vince this body that it is not founded on 

isvorable, and our experience under it 
reason. Originally, juries were simply 

affords no ground whatever for the ob- 
witnesses. They were sworn not to jlnd 

jeation that the system subjeota the judges 
the truth, but to tell it, and that im why 

to the clamor of disappointed litigants, or 
they were called from the vicinage, and 

weakens the public confidence in the ju- 
when a jury was empannelled, and the 

diaiary. Our V&&V+ prizes oonr& are com- 
jurors swore that they did not know the 

posed-reepeotively of a single law judge. 
truth, that they themselves could not de- 

Our juries will compare favorably with 
termine the question of their own knowl- 

those in other parts of the aountry.” 
edge, they were discharged and another 
jury was summoned, composed of jurors 

Mr. President, in addition to all of this who did of their own knowledge know all 
concurrent testimony upon this subject, the facts of the case. For hundreds of 
and in addition to the propriety of allow- 
ing parties to do what they see fit, the 

years, and until the middle of the eix- 
teeuth century, juries were composed of 

pronosltion resolves itself into this : That 
by allowing parties to waive a jury trial 

nothing but witnesses, and it was required 
that twelve witnesses should agree upon 

in common law proceedings, we have all one state of facts, and when there were 
the benefit of equity in the decision of only twelve of these juror-witnesses, and 
causes without any of the expense whiah some of them did not agree with the ma- 
attends the appointment of examiners jority, how were the twelve obt,ained? 
and masters, and the printing of testimo- Why, sir, additional jurors were sum- 



moned. If seven men were for the plain- 
tiff and five for the defendant, instead of 
taking a vote and deciding the question 
there, five more jarors,or six, if neoessary, 
were summoned, and the seven were add- 
ed to until twelve were found who could 
agree, and the minority were exoluded. 
That is how unanimity, aa it is called, was 
reached in juries in tht? times wherein 
the rule arose. This process was called 
%iTorcing the assize.” 

That being the origin of the rule, and 
there being so many grounds why such a 
rule never should have existed, it is only 
reasonable at this time to discrard it. It 
will be observed that it is not proposed to 
bring this system into use in criminal 
ozaes. I am not clear in my mind as to 
the propriety of that proposition, and I 
am not tilling to go any further than 
this. 

Mr. HAZZARD. Mr. President: I am 
very much in favor of the proposition of 
the gentleman from Philadelphia (Mr. 
Newlin.) I know we are very much at- 
taohed to old usages and do not like to 
make violent changes in politics or in the 
organic law; but I believe that this 
amendment as proposed, as far as juries 
are concerned, is demanded and expected 
of this Convention. 

There does not seem to be any magic in 
the number twelve ; but when we speak 
about juries, we usually remember that 
twelve men constitute a jury, and we 
have been constantly carrying on cases in 
our courts before that number of men. 
When this subjeot was up before I lls- 
tened with great attention to the argu- 
ment of delegates, and I must confess I 
adhere to m.v first conviotions upon this 
subject, that-in civilcases three-fourths of 
a jury should find a verdiot. I said there 
was no magic in the number twelve. 
There were twelve ohosen apostles, but one 
Judas dissenting, the world took the ver- 
dict of the eleven, and is acting to-day 
upon their finding. 

Those who spoke at the time when the 
subject was up under a section in the ju- 
diciary report, seemed to think it was 
proposed to destroy the trial by jury alto- 
gether, whereas, it is; only designed to 
modify the manner of receiving the ver- 
dict. 

There is at present a virtual modiflca- 
tion of the trial by jury. Arbitrators are 
gzca-si jurymen, and we take their award, 
although in some cases only a majority 
sign the finding, and this majority some- 
times-consists only of two. A jury 0f 

six try cases before justiaes of the peace, 
and yet the Supreme Court have said 
these two forms are not contrary to the 
Bill of Bights or any other pro&ion of 
the Constitution. It will be conceded, I 
think, that in case a jury be called they 
are usually of about the same general 
integrity and intelligence, and would 
agree on subjects presented to them only 
for the misconception of some fact pre- 
sented, or of the law, or charge of the 
court, or, whmh is more probable, disa- 
gree for the mere purpose of defeating a 
verdict to save a friend, or on account of 
improper means having been used to iu- 
fluenoe the juryman. One mau of this 
sort may get, upon the jury, but it be- 
oomes more improbable that two may be 
found, and still more that three corrupt 
persons of this sort could by any means 
get upon a jury. Should more than three 
disagree it would be very proper to hesi- 
tate and presume there were honest and 
consoientious doubts. I am of the opin- 
ion if we adopt this amendment we 
avoid much that is now corrupt and save 
great oost and much valuable time of the 
court in m-trying oases, and in a great 
majority of instances we would obtain a 

* righteous and intelligent judgment. 
Special cases may be cited on both 

sides where justice has been defeated by 
the disagreement of one or two jurymen, 
and in other oases where an innocent per- 
son has been saved from punishment for 
the same reason, but on the premises 
already assumed that the calm judgment 
of nine is better than the judgment of 
three, this amendment seems to me to be 
highly proper and safe. In votmg for it 
I know I reflect the wishes of those I rep- 
resent, for having often witnessed the os- 
tentatious stubbornness of a single jury- 
man, they are, many of them, desirous of 
having this ohange. 

We cannot prove anything byapecial 
cases, but there are cases within the know- 
ledge of every one in this Convention 
where justioe has been defeated by the 
disagreement of a single juryman. I un- 
derstand there are some fifteen thousand 
liquor shops in this aity and they keep 
open on Sunday. They keep open those 
important places where wbiskeyoan be 
bought and where c&saw oan be-bought, 
the ne&as of life, [lmghtar;l but if 
a man,’ Wants arivthing for-hi% f&nils in 
the way\Bs grooe&s’llecannot get it until 
Bfonday. Y0pw a&e?, how- 
ever, withoh% finding a liquor shop and a 
oiger ahe 060~. I have understood that 
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there was a cue where some of these men 
were prosecuted. I understand it is 
against the law to-day to keep these shops 
open on Sunday. They were taken down 
here to the court house andtried, but they 
got a liquor man on the jury, and of course 
he would not agree and the jury was dls- 
missed, and there was are trial. Another 
of the same sort got on that jury, and the 
jury did not agree. It was said openly by 
the juryman in the jury room that he 
never couldconsent to a Verdi&t of guilty, 
for be was a liquor-seller himself. It is 
said that there are gambling places in this 
city. ‘Ihey tried a case of that sort down 
in the court house since this Convention 
has been sitting here, and there w&9 one 
man on the jury who knew more than the 
other eleven on the final trial a long time. 
He ~8s happy in that thought for tw0 
whole weeks, but there wxs considerable 
erldurance in the other eleven, and finally 
they did find a verdict of guilty. Now, I 
think where nide men on a jury, of ‘equal 
intelligence generally, of the 9ame sort, 
agree upon a verdict, it ought to he taken, 
and I think the amendment of the gen- 
tleman from Philadelphia ought to he 
adopted. 

Mr. RUBJELL. I call for a division of 
the question on the amendment. 

The PRF:BIDXXT p&o tern. A division of 
tie question is asked. 

Mr. RUSSELL. If the Clerk will read 
the amendment, I will designate where I 
wish the division. 

Tbe Clerk read as follows : 
?l’he right of trial by jury shall remain 

inviolate, but may be waived by thr par- 
ties, and the cause shall be decided by the 
court in the manner to be premxlbed by 
law.” 

Mr RUSSELL. Let that be the 5mt di- 
vision. 

The PRESIDENT pro tem. The first di- 
vision will end there. 

Mr. BIOLER. Mr.-President: Although 
deeply itnpressed with the idea that this 
is a subject upon which. my opinion can- 
not he valuable, 1 still desire to expressit 
on one point. I think I am very safe in 
saying, notwithstanding the remark9 of 
my friend from Washington, (Mr. Haa- 
aard,) that no proposition has tjeen sub 
mitted to tbie ‘Convention which has 80 
shocked the eensibilities of .t& peotgle of 
this&ate and of the bar, as the at$eimpt 
to ohdtlge the trial by jury. 

gumcnt oh this subject, forlt isnct much 
in the line OP my thoughts; but 1 am 

fearful that the influence would be bad, 
that. the tendency would be to poison the 
sources of justice ; in other words, to be- 
get discontent and destroy public cooti- 
dence in your judiciary and in your trials 
by jury. 

So far as the argument goes that a jury 
of twelve 90met/mes fall to agree, you 
will see that the force of that position 19 
greatly reduced when you consider the 
dif3Iculties that may surround the agree- 
ing of nine jurors. There may be delay 
there. It is true, it is fair to conclude 
that the delay would not beso protracted ; 
but, eir, I do not consider that argument 
one of great force. There is a sanctity 
about the trial by jury, the decision of a 
jury of twelve men, which you can never 
give to tbe decision of a less number of 
jurymen, for this is a proposition to yield 
a verdict from a jury, a united jury, and 
accept a verdict at the hands of a p?rt of 
the jury or from jury men. 

This is the special point of apprehen- 
sion with regard to the pending proposi- 
tion, and I desire the lawyers bere to no- 
tice it: You accept a verdict from nine of 
a jury of twelve ; there will remain three 
of a minority. Now, sir, it will be singu- 
larif that minority is not like other ml- 
norities, if that minority does not make 
its own report-of course it would not be 
allowed to go before the court ; but wben 
you accept a verdict from a divided jury, 
you will find outsideof the court the cou- 
test kept up; you will find the minority 
expressing their opinions against the 
judgment of the majority, and thus be- 
get discontent, and beget dissatisfaction 
in regard to jury trials; you destroy 
public confidence. It is no difficult mat 
ter to imagine a case in which weak- 
minded men, in the first instance, consti- 
tuting a majority, might in their public 
conveqations and discussions go over to 
the minorrty, and thus you would have 
the.alarming Pact that the opinion that 
had produced the verdict before the jury 
had failed to maintain that verdict be- 
fore the people. 

NOW, sir, I take alartn at this sug- 
gestion. I have taken alarm at otbersug- 
gentions made in this Convention. I am 
one of about thirty laymen here. There 
are over one hundred lawyers, and I felt 
like entreating the lawyers earnestly not 
to take up all the landmarks of the gov- 

%ernme&. I am deeply itnpressed with 
khe danger of this proposition even in its 
restricted form of accepting a verdict 
front a part Of 8 jury. 
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On the other point, I have only a 

thought or two to express. The testimony 
presented by my young friend from Phil- 
adelphia (Mr. Newlin) that this system 
of allowing a judge to pass in some meas- 
ure upon the’ facts as well aa the 
law, has in some parts of the country op- 
erated well, seenrs to be very strong, al- 
most conclusive, testimony. But, sir, I’ 
am quite inclined to think that it would 
be a very severe ordeal to put a judge 
through. I judge only by outside obser- 
vatiou of publio affairs. I have never 
practiced law, and therefore have not 
been so close an observer as others ; but I 
do know that there are cases of testimony 
where, though you may give it to the 
judge as clear as you can, he will be most 
successfully aud triumphantly criticized 
in his decisions. It ie desirable to know 
something beyond ,the naked facts that 
come before the judge. The jurors of a 
county generally know that. They know 
far more of witnesses than they express. 

‘They understand their class and their 
character. They know how far they can 
rely upon them, and it is no uncommon 
thiug,nor is it a wrong thing, to make great 
allowances as to testimony. Under suoh a 

case of decision by a judge, he would take 
the testilhony precisely as it appeared be- 
fore him, believing that John Jones and 
Phil. Wagner were to be trusted lmplio- 
itly in what they said, whereas the juror, 
knowmg the men, would make large al- 
lowance ; he would understand something 
about the oredibility of testimony. 

These are the two points which have 

should suffer, unanimity may, perhaps, 
properly be required. But it strikes my 
mind-and I have been a lawyer for semi 
years,and the profession am not distin- 
guished for broad and liberal views; there 
is, perhaps, no profession more wedded 
to the past, more blindly attached to old 
forms and customs-1 repeat it, it strikes 
my min$ that in the present condition of 
hutnan reason it is absurd to require 
twelve men in a civil suit to view acaseof 
complicated facts in the same light, and to 
come to the same conolusion, and tomake 
this’ requirement under a solemn oath, 
and when a mere preponderance of evi- 
detice must determine the conclusion at 
which they are to arrive ; when we shall 
have more nearly approached that glori- 
ous period *hen we all “shall *see eye to 
eye,” we may revive this ancient rule of 
unanimity. But I insist that in the pres- 
ent state of the human understanding, to 
make this requirement is to teach men to 
,disregard. the solemn obligations of the 
oath, the foundation of all government. 

The gentleman from Washington (Mr. 
Haaaard) has given us a number of illus- 
trations where one man may defeat the 
ends of justice in criminal cases; but in 
criminal cases we do not propose to change 
or alter the law a9 it stands. I repeat the 
question, why should twelve men be re- 
quired to agree as to the precise amount 
of ihdebtedness from A to B? Is there 
any reason in it 9 Are we not governed 
by majorities in every other case-in com- 
missions, in boards of arbitration, in 
courts, in the Legislature, in elections, in ^ -*.__ ._ 

excited an entire aversion. in my mind every thing but juries7 Will any gentle- 
to the propositions of my friend from the man give a sensible reason for requiring 
city. nnanimity in juries? The faot is gene- 

Mr. CALVIN. The gentleman from rally that they do not agree ; that a tmm- 
Clearfleld has a great respect for the insti- her of them, three or four perhaps of the 
tutions of the past. Borne respeot for the weakest men on the jury, surrender their 
past is due and right ; but when the rea- judgment to the majority. For example, 
son of a rule or an institution has passed in the case of inquisitions on real estate, 
away, the ruln or institution itself ought where again the twelve men are required 
to pass away, or be’ modiHed to meet the e0 agree, how do they act 4 Do they 
new order of things. agree? Or, if they do, how do they agree? 

The gentleman is shocked at the idea How is a valuation reached ? The general 
that nine jurors should find a verdict. praotice is for each man to put down 
Sir, in a civil suit between A and B, the amount of his judgment as to the 
where the question is, how much A dwed value of the ptiperty, and they then add 
B, or whether he owed him anything, I them all up and divide the gross amount 
should like to know what reason can be by twelve or more ; generally those wLo 
given why the twelve men must agree as are anxious to have a high valuation, and 
to the preciseamodnt? I willagree thatin who are fearful that there are others who 
criminal prosecutions, when the humane will put down a valuation too low, in 
principles, it is alleged, should prevail, order to reach what they think would he 
that it is better. ninety-nine guilty men about just, put their valuation high ; and 
should escape than that one innocent man v&a ueraa, those who are afraid of a high 
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valuation, put their amounts down below no reason under heaven why the parties 
what they believe honestly would be the should not be permitted to agree to sub- 
correct valuation. That is the way valua- mit the whole case to the judge, and why 
tions are obtained. It is a mockery! they should bs compelled to try every 
There is no observance of their oath at caee before twelve men. I would most 
all. Unable to agree, they are compelled certainly, if I were interested in a long 
by the Constitution and the law thus to and intricate settlement of accounts be- 
t@% with their oadlie. Should this Con- tween parties, prefer to refer them to ’ 
vention continue so demoralizing a state three experiencedmen of my own choos- 
of aifairs 4 

. 
ing, rather than to twelve men called into 

Now, as to the full proposition of the a jury-box without any espscial reference 
amendment, that the parties may agree to to their fltness. 
submit the questions of hct ae well az of 
law to the court. Why should the parties 

It is very well tc have a respect for the 

to a civil suit not have a right to refer 
past; but I would say there appears to 

the rkcts and the law to the court 1 Who 
me something savoring of superstition in 

ought toobject? Who has any right to 
this veneration for juries which my 

object? Who is interested but them- 
friend from Clearfield (Mr. Bigler) has 

selves? Aud if believing that the judge 
expressed. I BBe no reason in it what- 

would be competent to decide the ques- 
ever. Let us adhere to these institutlona 

tions of fact, more familiar with the busi- 
of the past 6hat am right, that have been 

ness of examining testimony and weigh- 
found to be salutary and convenient, and 

ing it, why should not the two parties, 
consistent with the progress of human 

the only parties in the world interested 
events; but though somewhat of an old 

in the suit, agree to submit both the 
fogy, I have still Borne young American 

issues of law and fact to the judge? and 
blood in me, and I am in favor of progress, 

whv should the law prohibit them from 
I am in favor of discarding these things 

doing so? They may enter a rule of 
whiuh experience has proved to be cnm- 

reference, refer the case to referees or ar- 
bersomeor unfitted to the new state of 

bitmtors, and they may agree that the 
affairs, and for going ahead all the time. 

award shall be final and oonolusive ; and I hope, therefore, that this amendment 
our courts hold that where a proper agree- may be adopted, and I am very certain 
merit is entered into by the parties, mak- that the people of the ccuntry will not 
ing the decision of the board of arbitra- be at all dissatisfied with this change. I 

tars or referees final and conclusive, with- am quite certain that the people them- 
out appeal or the right ef filing excep selves will agree that it would be very 
tions, it is conclusive; and why should absurd in the first place to compel parties 
not the parties have it in their power to to try cases before a jury when they were 
refer to him the whole case ? both willing to submlt them to the court, 

The testimony from some seven States and in the next place they will all see 
from the highest officers in the judiciary the absurdity of requiring twelve men to 
shows that this system has worked ad- agree to one proposition in a civil suit 
mirably. It would lessen the cost of liti- in which the preponderance of the evl- 
gation and facilitate and hasten the dis- dence determines the question tc be ds- 
position of causes. tided. 

I am in favor of both these propositions. Mr. WRIGHT. Mr. President : I fa- 
I believe 1 would strike out the latter vor apart of the amendment offered by 
part of the clause which requires that the gentleman from the city and I disap- 
the jury should have the subject under prove of a part. I do not think we ought 
consideration for some length of time be- to interfere w&h the ancient practice of 
fore three-fourths shall decide. I would trial by jury. I do not believe that the 
make it competent for a majority of three- people would ratify such a change. My 
fourths to decide the case without requir- apprehension is that they are sensitive 
ing them to remain out any length of upon that subject. If we undertake to 

. time after they found it impossible that make a revolution in that respect, it will 
they could reach unamimity. not be acceptable to them. But with re- 

I think, therefore, Mr. President, that gard to the submiseion of a cause to a 
the first proposition embraced in this Judge’s decision, that I most highly ap 
amendment, that the parties should have prove of. I think where both of the par- 
the right to refer the matter to the court, ties demand it, it should for all time to 
is clearly and manifestly right. I can see come be allowed.. 



For some years past we hsve had in our 
county the referee system. It has been 
most useful; it has facilitated the admin- 
istration of justice. A great many o&uses 
8re referred to a referee. There is not a 
term of aourt passes but what st least half 
8 dozen eases are thus referred ; and this 
has been most highly approved because 
it faoilitates the administration of just&e 
In our court& Now, what objeotion CBU 
there be to referring a case to a judge, 
because in 8 majority of instances it is the 
opinion of the judge upon the facts that 
controls the jury ? The bias of the judge 
on the facts who tries the cause is always 
to be found in the jury-box, and the jury 
always go with the judge. 

Mr. WOO~WARD. I beg leave to ask 
the gentleman a question. 1 do not want 
todisoussthis subject, and therefore oon- 
tent myself with asking a question. I 
want to know how the advocates of thls 
measure propose to get the faots of the 
osae, after they have been passed upon by 
tbe judge, into the Supreme Court for re- 
dew 1 I want to know how that body 
can review the judgment of the judge 
who passes upon the faots of the case? 

Mr. WRIST. We merely aot here upon 
the abstract principle. As to the submia- 
sion of the faots to the court, the Legisla- 
ture points out the manner in which it 
shall be done, how they shall be submit- 
ted to the court, and they decide upon it 
as the law provides. 

M~.WOODWARD. Your abstract prin- 
ciple must work out some practical me- 
ure. Now, what is it 4 How are you go- 
ing to get to the CUUrb of review for 8 re- 
view of the facts ? 

Mr. WRIGHT. That is all for the &ion 
of the Assembly. I suppose it will be in 
the nature of a stated case or a special 
verdiot, and the testimony will be taken 
the same as if the jury were in the box. 

Mr. WOODWARD. Is it possible that it 
is necessary for me to remind the gentle- 
man that a speoial verdict or a stated case 
agrees upon the facts and submits to the 
court the question of law applicable to 
those facts ? This cannot be compared to 
that, for here the judge is to asoertain the 
fscts. Now, 1 want to know how you are 
going to review him upon the facts? 

Mr. WRIQHT. That is a question th8t 
nobody can answer here, beaaue it is not 
before us. The proposition here, aa’ 
msde by the gentleman from Philadel- 
phia, is that the eonrt shall deolde the, 
ease aeaording to law. As 8 matter of 
amwee, the Legislature will point out,- 
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method and manner in whioh the aase 
shall be diapsed of when it is referred. 

Now, in the matter of a case before 8 
referee,he reports thetestimony,hereports 
his decision upon the testimony, he re- 
ports the way in which he rules the law 
upon the testimony. Then, in our court, 
it oOmes before their honors and they ap 
prove or they disapprove. ‘If they ap 
prove or otherwise then a writ of error 
liea by either party to the judgment of 
the court upon this report of the referee. 
I deoidedly favor this proposition for an- 
other reason. It is a great saving of costa 
to every county in the State. I appre- 
hend that if this principle be put in prao- 
tice, there will be a great many causes in 
the different judicial districts referred to 
the courts; the expense of keeping a large 
number of jurors at oourt will be dis 
pensed with. Thatis a matter that will 
avoid 8 great deal of costs, and I there- 
fore shall vote, in some form or other, for 
the prinaiple, and I want it put in the 
Constitution, because then it cannot be 
repealed. The sot of Assembly that ex- 
tends the system to our county and works 
there so favorably may be repealed, and 
we be thrown baok upon the old form of 
praotioe ; but ii it be put into the orqauio 
Jaw, it oannot be taken away by the Leg- 
islature. 

Mr. CLARK. Mr. President, When this 
question was before the Convention on a 
previous oocasion, I was opposed to the 
proposition, and 1 am opposed to it yet. 
It seems to me that we undervalue the 
privileges we now enjoy in respeot ,to 
trials of questions of fact. We have two 
dlstinot tribunals before whom the two 
branches of every case are tried-the jury 
and the court. Now, it is proposed to 
dismiss the Jury in certain cases, and try 
the question of fact before the court. Let 
UB look for a moment at the oharaoter 
of these two tribunals. 

The oourt very often does, and in the 
future probably will, consist of but one, 
person, whose term of oE~oe may continue 
for ten or fifteen years. A jury consists. 
of twelve, chosen fortuitously, chosen at 
the time. All opportunities for previous 
solioitation, all opportunities for corrup 
tton, if you please, all opportunities for 
improper praotices upon that tribunal, 
are obviated by the manner in wbioh 
they are ohosen. They are chosen. from 
the~boody of. the people of the oountry, 
and they come there, forty-eight in nnm- 
bsr; twelveof that numberare chosen by 
l@ fo try eaoh oiutse. They are iu most 
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cases altogether disinterested, and in the 
main persons of honest instinats. All op- 
portunfty for solicitation or corruption is 
in great measure destroyed by the man- 
ner of their selection. 

A court, on the contrary, will consist of 
a single person holding his office for a 
long term of years, inheriting all the 
frailties of human nature, in some cases 
at least, perhaps, accessible as other men, 
weak as other men, aud susceptible to out- 
sideinfluencesasother men. Such a tribu- 
nal is not to be preferred to the jury. We 
have in Pennsylvania heretofore experi- 
enced the fact that our judges are not 
thus influenced or corrupted, but we 
have never entrusted them with the facts 
ofa cause. The jury is empanelled for a 
single cause, the court tries all cases. 
Jurors are practical men, experienced 
in the affairs of men-in agricultural dis- 
tricts they are devoted to that interest, m 
manufacturing districts they are gen- 
erally thus engaged, and in commeroial 
and mercantile communities they are 
generally chosen from persons in that call- 
mg-hence they generally exhibit in their 
experience a knowledge, practical and 
useful, in matters coming into or likely 
to come into controversy. 

More than that, there is between the 
bench and the bar, at the present day, 
existing a condition of feeling and senti- 
ment which is very much to be courted 
and admired, and very much to be de- 
sired in the future. As I remarked on 
the previous occasion on this very ques- 
tion, the odium of every case is in the 
disposal of the facts. Questions of veracity 
arise, questions of coniliot of evidenoe 
and questions of character involving a 
special importance in the locality from 
which they come. Should the judge 
aarry all the odium of such cases on his 
own shoulders ? Must he bear the odium 
of this and of that and of the other case 
until he becomes odious to all parties? 
As it is now, the jury carries that odium 
away from the court, and the court dis- 
poses only of such questions of law as are 
involved and which may be reviewed in 
another and a higher tribunal ; hence the 
hiqh character in which, in the estimation 
of the people of the Commonwealth, our 
courts have always been held. I say this 
to protect the courts and to prevent any 
diminution of the high sense Of rf?Fpd in 
which they are held by the people of the 
State. 

But it is answered that the parties must 
agree before this proposition can be C~U- 

ried out, that the court shall not try such 
a case until the parties shall agree to sub- 
mit it. I say that under this proposition 
the court has no right to deny or refuse to 
decide questions of fact. If the parties 
agree, they may force upon the court the 
duty of disposing of that issue, and the 
court should h&e the right to refuse. It 
is for the court that I stand here to object 
to this proposition, and I say that this 
amendment would imposd upon them 
not only an onerous but au odious duty 
which they have no right to bear and 
which the people of this Commonwealth 
have no right to insist upon. 1 regard 
the amendment as dangerous aud perni- 
cious in principle, and it ought to be dis- 
missed by this Convention. 

Mr. BARTHOLOMEW. Mr. Presidont : I 
took occasion once before to express my 
views upon this question. I propose to 
treat this subject now fairly, and say that 
I am not an advocate of the first branch 
of this proposition, but that I am a sincere 
advocate of the second branch. Further, 
I would go so far as to apply the rule 
here sought to be introduced into civil 
cases, to misdemeanors as well. I am 
satisfied, however, that this broad propo- 
sition will not prevail in this Convention, 
and I simply desire to place myself upon 
record. 

I have an intense desire to do some- 
thing in this Convention that was not 
done in Illinois. [Laughter.] I feel as 
though we should try not to have assem- 
bled here and spent nine months of our 
time, and rise without taking one step in 
advance in governmental science whieb 
would entitle us to the gratitude of the 
people of the Commonwealth. I take it 
that we have heretofore had submitted to 
us a proposition which, if accepted by 
this Convention, would have entitled us 
to a place in the memory of men-the 
proposition voted down the other day to 
elevate the character of the Senate, and 
protect the public funds which have been 
waylaid in the treasury by the politiaal 
robbers of the Commonwealth. But it 
was voted down. And why? Because 
Illinois bad not adopted it, and for no 
other reason under the heavens. I take it 
that if we propose to do anything that 
will leave a record of our a&ion, it is our 
duty to take one step at least in advance 
in this question of government. 

I know that it is the tendency of the 
men of this Commonwealth, because 
of their peculiar character and of their 
origin, antecedents, and descent, to be 
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conservative and slow. This has been 
a ohsracteristia of our people, and it has 
been, perhaps, a she&anchor of safety. 
In many cases we have ridden the storm 
safely and without damage on this princi~ 
ple. But where, I ask, in the history of 
this Commonwealth is thgpe a record of 
one great advance step that was worthy 
the gratitude of a people? This I fail +o 
see. 

I take it, right here, thgt this jury sys- 
tem is one which not only the minds 
of the people of the Commonwealth 
adhere to with great tenacity and 
firmness, but also that the professional 
mind has been educated and drilled 
to believe that it is the great hnl- 
wark of American liberty and the great 
protection for the American citisen in his 
rights. And yet when we look at the 
origin of the jury system, we iind that 
from the neglnning the whole system is 
based, not upon the attempt to get the 
honest judgment and aoonscience of the 

. juror, but to coerce his judgment and 
ooerce his conscience. Why, the history 
of the past has taught us that the jur+ 
man has been subjeot to physical torture, 
deprivation of food. What for 7 To pet 
his honest opinion and his consoien&? 
He had that half an hour after he went 
into the jury room. No ; it was to coerce 
him from that whiah before Cod, and in 
accordance with his conscience,he deemed 
to be right, and to drive him from that 
position. 

I am not in favor of adhering to any- 
thing merely because it is anaient and 
covered with the dust of ages. I believe 
that there is more value in one mile of 
railway track than there is m the pyrs- 
nids of Egypt. I believe in that rule of 
a&ion in life whiOh will produoe. or is 
most likely to produce, results of sub- 
stantral benefits to our kind. Let us 
gather wisdom from the past with this 
objeot in view; but let us not be par- 
alyaed in our progress by clinging to in- 
stitutions whose obiefest merit is age and 
long uees. We cannot disgaise from our- 
selves that the unanimous verdiot, as a 
rule, has been founded upon coercion; 
unanimity ,is a rule unknown to any 
other department of munioipal govern- 
ment. To illustrate : A osse is tried before 
a common pleas judge, with two awxmi- 
oiates unlearned in the law upon the 
benoh ; the partionlar case may not in- 
volve more than a hundred dollars ; the 
legal question to be determined upon the 
Pa&s, however, may involve thousands. 

You require the unanimous verdiat of 
the jury to determine the right for the 
mere pitiful sum as to faot ; but the great 
question of law invoIving thousands you 
allow a majority of the judges to deaide, 
and that majority may be composed of 
men, laymen unlearned and unfamiliar 
with legal principles. 1 took occasion 
before, when discussing this question, to 
illustrate my position by referring to the 
difference in mental construction of men, 
that it never was, or will it ever be, that 
twelve men oan see a transaotlon or hear 
it detailed by those who did see it, who 
will come to the same conoluslon in rele- 
tion to it ; it is against the uniform action 
of the mind, and, therefore, I claim that 
your trial by jury heretofore, requiring 
the unanimons oonsent of twelve men, 
has been not the result of deliberative 
judgment and consoience, but the coer- 
cion of all. And, say what you please, I 
take it that this system is open to the 
objection that it is liable to work injue- 
tioe and wroug by means of fraudulent 
approaches. 

If you have three-fourths of a jury, if 
you have nine men to determine a ve- 
diet, I take it that the ohanoes are three 
out of five that that Verdi& will be nearer 
right upon that proposition of being less 
liable to fraudnlent influenoes than if you 
require the whole panel to give a unani- 
mous de&ion. If there ars fraudulent 
means used to make a verdiet where nine 
men shall render it, you haye to approach 
three men, you have to corrupt three 
men. Where there is a unanimous ver- 
dict to be reudered, one single individual 
may have thepower tohave &her an un- 
righteous or unjust or a fradulent verdiot 
rendered, or he may have the power to 
make the jury disagree. Tbis is in the 
power of a single man, and as I re- 
ferred before to oases on trial in New 
York and cases on trial here, oases with- 
in the memory of every lawyer in this 
body, 1 say that the power of making a 
unanimous verdiot is a dangerous one: 
it is not in aczordanoe with the exeontion 
and the enforcement of any other princi- 
ple; it is not in accordawe with what I 
believe to be the best interests of snbstan- 
tit31 juetIce. Therefore I shall vote at 
least for the seoond. branoh of this propo- 
eition. 

Mr. J. 6. BLANK. Would the gentle- 
man vote db abolish trial by jury alto- 
gether 4 

Mr. BARTHOLOIIBW. No, sir; I would 
not. 
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Mr. J. 8. BGAOIC. Why not Z 
Mr. BumaoLoMsw. I am for just 

what I bave proposed. I am sorry the 
gentleman does not understand me. If 
the jury is to remain asa oommon law of 
the number of twelve, then I would day 
that three-fourths should tlnd a verdiot ; 
if you make it nine, then I should say 
six. 

Mr. J. 8. BLACK. The gentleman sim- 
ply objeots to having a verdict by twelve 
men unanimous. 

Mr. BABTEOLOXEW. That is the idea 
exactly. 

Mr. J. 8. BLACK. But you would co- 
erce nine men. 

Mr. BARTHOL~X~W. No, I would not 
do any such thing, because I say it is ex- 
ceedingly probable that upon the weight 
of evidenoe you will And nine mt n out of 
twelve that will agree to 8 certain propo- 
sition, hut I will also state what is well 
known to the gentleman, that you never 
empanelled twelve men in your life 
where you did not find one or two very 
orooked individuals. 

Mr. BOYD. Mr. President : I am in fa- 
vor of the first brauoh of the proposition 
and shall vote for it, but I shall vote 
against the last. 

The PRESIDENT pro tern. The Chair 
will endeaver hereafter to keep delegates, 
in discussing matters before the House, 
to the discus&on of the question immedi- 
ately pending. The first division of the 
amendment of the delegate from Phila- 
delphia (Mr. Newlio) is now before the 
Houee. 

Mr. BOYD. That is what I understood ; 
it is upon that question that I desire to 
my very few words. If I werea judge, I 
should he opposed to the proposition, be- 
oause all of us, who know anything about 
judges know perfeotly well that they do 
not aare to do any more work than tbey 
are obliged to do. As I have said, if I were 
a judge, I wouid be preelsely of that class. 
As I have no expeotationawhatever in that 
direction, but expeot to be a hewer of 
wood and a drawer of water at the bar, I 
am favor of this proposition ; and whilst 
I favor it 1 can thoroughly appreoiate the 
oondition of my frrend from Indiana, 
(Mr. Clark,) who has been a judge at 
least for a time and who will oert@nly be 
a judge at no distant day-and if he is not 
he ought to be, and from his make-up I am 
perfectly eonvinoed that heia&ingto bea 
judge-and when he is a judge I know 
perfeotly well that benover wants to have 
any qneation of faot submitted to him to 

de&de, or anything that nil1 impose up- 
on him any additional labor to what the 
judges now hsve, although he expeote in 
commonwlthus that therr pay is to be 
largely inoreased. [Laughter.] 

And the same principle will apply to 
myfrlendfrom Chester,(Mr. Darlington,) 
who ought to have been a judge more thau 
half a century ago, and who when he is a 
judge will be a good judge, and by the 
time he is one, (whioh will probably be 
about fifty years hence,) he will be inclin- 
ed to take his ease. [Laughter.] 

Now, that this proposition should meet 
with such opposition here passes my oom- 
prehension, because there are a large num- 
of oases where there is not much involved 
and where the litigants have not a great 
deal of money to spend,and thelittle that 
they have the lawyers want ; and this will 
save it from the greedy masters who al- 
ways manage to get more money for their 
services than the oounsel on both sides 
united, saving and excepting one oaae 
only that 1 know of, and that is the 0888 
of my friend from York (Mr. J. 9. Blaok.) 
Why should we not be permitted to agree 
to submit to the judges a few fasts about 
whioh oftentimes the opmions are not 
very variant, but whioh the oounsel are 
not in a position to oonoede 7 Wheu there 
is a ditIerenae existing, where the fact 
must be passed upon, why can we not be 
allowed by agreement to submit them to 
the judge for his deoision, and thus ab- 
breviate a long litigation and the expense 
attendant upon it, is as I said before, past 
my comprehension. 

I understand very well about the ameni- 
ties of the bar-and the bench. I do not be- 
lieve much in having amenities too strong 
between the benoh and the bar. , The 
amenities are general19 eonfinad to a few 
members of the bar who happen to be, 88 
they deserve to be, no doubt, rather favor- 
ites of the judge. That is natural ; judges 
are human and so are the bar. But if the 
amenities do prevail to the extent that is 
claimed by the gentleman from Indiana, 
then I am opposed to this amenity busl- 
ness altogether. [Laughter.] I would 
vastly prefer to see the bar and the benoh 
at armslength than that these amenities 
should be preserved and oontinued in the 
manner the gentleman proposea to do. 
He must be oue of the amenity gentlemen 
in favor with his judge, for he tells ue 
t&at be wants to uuve his judge as well pd 
all judges from the odium of a deoialon 
upon the faet.a, I answer that by aayt~g 
that I do not know the judge, certainly 



in eastern Pennsylvnnis, but what doea 
handle the fads and give them a direction 
be the jury, which the jury respond to by 
rendering a verdiat for the party in whose 
favor the judge emphasizes the facts, as 
the judges always do. Not that they do 
dire&y say to the jury, “your verdiot 
must be for the plaintiff,” or “for the de- 
fendant;” but still they have a way of 
empbaaiaing certain evidence whioh will 
give a verdiot a particular direction, and 
will hastily pass ovef the evidence on the 
ether side, or will say : L+&mtlemen of the 
jury, the court have not the time to re- 
view all the evidence in this oase; but 
the fhctsareforyou,and yourintelligenoe 
ia comprehensive enough, broad enough, 
and expansive enough to take in all the 
evidence, and as between the parties and 
their witnesses you will determiue the 
facts,” after he had already fixed it and 
the verdict. 

Now, a judge does that always; and if 
he incurs no odium when he does so, 
there is not a partiole of danger of his in- 
curring odium when heundertakes to de- 
cide the facts tbat are submltted to him 
by’ agreement. Why should there be 
more odium in the one case than there is 
in the other? And with entire respect 
to the gentleman from Indiana, it is the 
thinnest argument that he has addressed 
to this body, so thin indeed that it will 
not wash at all. The only motive I can 
ascribe to that gentleman for so boldly 
and violently opposing this proposition is 
because he triumphed when this matter 
was up before, and took the advantage of 
me, by replying after I had concluded. 
[Laughter.] Now, if I have the advan- 
tage of him by.following him, I want it ; 
[laughter ;] and I would like to throttle 
-1 would not like to strangle, but I would 
like to bold him still and silent until this 
Convention can oome to a sober uuder- 
standing and comprehension of this ques- 
tion and allow us to have this as it is pro- 
posed, 80 that we can have justica cheap. 
I have never been a master and never an 
auditor but twioe, and was appointed 
Arst by Judge Bumside by mistake, 
[laughter,] and his suooessor was Judge 
Krause, and he appointed me at the first 
oourt, whioh was also by mistake, 
[laughter,] and there has never been a 
mistake of that kind committed in our 
court since. [Langhter.] I never was a 
master; but I have been a worker, and I 
have seen this system of masters and of 
anditora grow into auah proportions that 
by the time the thing is done there is a 

little or no money left for the ooun&d; 
and I want some. [Laughter.] 

Now, in all eeriounneas, I appeal to 
what ls the aoknowledged lntelligenoe of 
this body, that is, the honest portlort of ii, 
aa dealared here in the early portion d 
this session, to wit, the laymen, to take 
a praotical, oommon sense view of it, and 
to say whether there aan he an obje~- 
tion to the par&a and the oounsel ou boab 
sides agreeing to submit a questioti of 
fact for the decision of the oourt. Sure& 
in the distrlots where these ameoitlecl (u- 
ist between the benoh and the bar, no .&#o 
members of suoh a bar would foroe upon 
a judge to decide under this proviakp 
any question of faot, because if thqf 
found it was disagreeable to tbe judge t&s 
amenities would forbid them. to preaa it 
npon bis consideration, end thereis, there. 
fore, not aparbiale of danger of any hnrt ti 
that dire&ion. Why not allow the f&&a 
to be submitted to the judge, where he ls 
willing to deoide them, and where, a~onr 
judge alwaysis, be desires to accommodate 
and to dispatch business, and where DO 
effort would be made to crowd upon him, 
or other judges, an interminable invea& 
gatiou, or one that was to last for days 
and weeks, and where a mnltitude of 
witnesses are to be examined pro and em. 
Not one time in a thousand would rush a 
ease as that be submitted to a judge fbr 
his de&ion upon the faots, but it wonld 
be the poor man-8 eases that will net bear 
heavy fees, cam where it is extremely 
desirous that they should be deoided with 
dispatob, that parties would avail them 
selves of this provision, and only in mob 
cases. 

I therefore trust that the brauob of this 
proposition now under aonsidenation will 
be adopted by this Convention. 

Mr. DARLIIWSTON. Mr. Presidenb: I 
aannot agree with my esteemed friend 
from Montgomery. 

Mr. BOYD. I said diatinotly you would 
not for the reason I gave. [Laughter.] 

Mr. DAIXLIN~~TON. Ido notuudemtand 
that this Convention seriously contem- 
plate impairing the full force and effect of 
the article as it stands in the old Con&i& 
tion, “that trial by jury aball remain as 
heretofore, and the right thereof remain 
inviolate.” I donot think that we intahd 
to move from that position one whit. It 
is the only thing at any rate that ought b 
go in this part of the Constitution, the Bill 
of Rights ; for all that is proposed to be 
done is to provide that parties may agnw, 
ta submit the de&ion of tbotuto the ao& 
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and that they can do already, and having 
done so on more than one occasion, it has 
received the sandion of the Supreme 
Court of the State as an arbitrament of 
the whole ease and without appeal. You 
do not propose to confer any additional 
power upon suitors by this means, but 
you propose to make it constitutional 
that they may submit their casea on the 
facts to the court. 

There is no necessity for any change in 
the Constitutlon thus far. The only thing, 
therefore, that is wanted to carry out the 
views of those who favor this proposition 
is a provision that the judge shall be com- 
pelled to deoide the facts, To that I am 
opposed now, and 1 trust I shall be for- 
ever, bemuse it is unsuitable to the ad- 
ministration. of justice that we should ed- 
u&e and place a man upon the bench 
learned in the law, and then trouble him 
with the question of credibility of wit- 
nesses who are swearing different ways 
upon every question of fact. It is bring- 
ing to the decision of that question intel- 
lect which is not necessary to it, learning 
whioh is not necessary to it, and taking it 
out of the hands of those who are best 
qualifieQ of all others to deoide such 
questions-1 mean a jury. 

If any disposition is intended to be 
made upon that question by this Conven- 
tion, to compel the judges to deoide faOtS, 
it does not belong in this article ; it be- 
longs in the artiole relating to the judi- 
oiary; and introduced there, it cannot re- 
ceive my assent ; but certainly it belongs 
not here. 

Now, as to the question whether you 
will submit to a majority of twofifths, 
three-fifths, two-thirds or whatever pro- 
portion of a jury to d&de, let us pause a 
moment and think whether we have in 
the 8Xp8ri8nC8 Of the last 08UtL-i~ in the 
administration of justice in this country 
found the trial by jury to be such a failure 
as to oall upon us to adopt any such new 
and untried experiment. Among the 
thousand cases that are tried in a year, 
perhaps not one or not more than one is 
ever believed to be improperly tried. 
The deaisions of the juries in nine ~M8s 
out of ten are preoisely as they ought to 
be. I appeal to every man’s experience 
who has been ou the bench or at the bar, 
in looking over his past professional life, 
Whether he knows Of bqny Imhrial pm- 
portion of cases that were improperly de- 
aided by juries. If they have not been, 
there is, I submit great danger m chaug- 
ing this system whioh has been so Well 

trred and so long, for anything new, nine 
out of twelve, eight out of twelve, or any 
other number. What guaranty have you 
that you would have a more accurate de- 
cision on a question of fact? 

What is the value of the unanimity of 
the jury? It is that after hearing the hots 
deliberately at the bar and hearing all 
that can be said for and against by the 
counsel, and hearing the charge of the 
court upon the law, they shall retire to 
the jury room and there reason together, 
if they are of different minds, until they 
shall come to a unanimous verdict-reason 
together until one shall convince another, 
until the reason and the argument of the 
mind shall be brought into play, and 
thus a conclusion arrived at that shall be 
satisfactory to all. Grant you that in 
some instances it may take time ; it may 
take a day, a day and a half or two 
days ; grant, if you please, that in some 
cases they are uuable to agree and the 
jury have to be discharged, still that is no 
reason against the universal application of 
it, and the universal good use of it, and 
the universal success ef it. 

I attach great value to that very princi- 
ple which requires the jurors, when they 
retire to consider of their verdiot, to rea- 
son together until they shall arrive at 
what they believe to be a just conclusion. 
It is far better indeed that they should be 
compelled to stay there, not carried 
around the country, but stay there fed, 
amply fed and lodged, with free minds 
and full bodies until they shall have an 
opportunity to come to a decision by rea- 
son and argument. 

What would be the result of the other 
course, to require a mere major1 ty 7 A 
jury goes out. They reoeive an impres- 
sion while the o&se is being tried. They 
go out into the jury-room, and seven of 
them are found to be of one way of think- 
ing and five of another way of thinking. 
What is the necessary consequence? 
“Here are seven of us; we are in favor of 
the plaintiff; we are in favor Of giving 
him a verdict forso much. What is the use 
of talking with these other fellows? ” No 
reason, no argument, although the five 
may have the best of the argument, and 
may be right, there is no hesitatiou about 
deciding against them, because there is 
a majorityin favor of tinding the verdict. 
That is the result. You would lose that 
most invaluable part of the finding and 
the verdict-the reasoning togetherof the 
jurors. 
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I am aware that experiments have been 

propoeed in England. I am aware that 
upon a very recent octision Earl Russell 
has introduced into the House of Lords a 
proposition to permit eight of a jury to 
decide the questions of fact submitted to 
them, in Ireland only, probably thinking 
that eight are enough to decide an Irish- 
man’s ease; I do not know the reason. 
In Scotland we know a majority is allow- 
ed to deaide; but I am yet to learn that 
the administration of justioe in Scotland 
or anywhere else is purer or safer than it is 
in Eugland or in America where we have 
retained, and I hope ever will retain, this 
bulwark of our liberties in criminal cases, 
and this invaluable right which every 
man should enjoy, of having his case aub- 
mitted to the unanimous verdict of 
twelve men. I am opposed to all these 
sch.emes coming into the Convention, 
wheu they may or in whatever article 
they may; but as to this, I presume we 
are not disposed to disturb one single let- 
ter of this section, but that we will decide 
that the right of trial by jury shall re- 
main as heretofore, and be forever invio- 
late. 

Mr. ANDREW REED. Mr. President : I 
am opposed to the branch of the proposi- 
tion that is now pending before the Con- 
vention ; and not having spoken, I desire 
to place my reasons on the record for this 
position. 

The proposition is, that when both sides 
shall agree, the court shall be required to 
dedde the facts of the case. Now, what 
would be the praotical operation of that ? 
It would be to force the deoision of every 
case upon the judges where one of the 
parties desires him to decide it. Suppose 
one side refuses to submit the facts to him 
when the other side has proposed to do it, 
will it not be thrown out oonstantly dur- 
ing the trial of the case in the hearing of 
the jury, “that on this side we were will- 
ing to submit to the deoision of the court, 
a court competent to decide, whereas the 
other side has declined and refused to do 
so?” This would prejudioe the jury 
against the other side so that the ease 
would be really decided before the jury 
goes out. For that reason I am opposed 
to the proposition. 

Another reason is this: Suppose two 
prominent parties in a county have a 
ease, and as the law is now, they are wit- 
nesses; say they are both members of the 
bar; one man is brought up and he swears 
to one state of facts, and the other to a 
dlametrieally opposite state of facts. In 

suoh a case the court is to determine which 
of these two men has lied or perjured him- 
self; and the oourt is bound to make that 
decision. Do you suppose that when the 
judge makes that deoision, the party 
against whom he decides will not hold a 
grudge against him? It will have the ef- 
fect of arraying a part of the community 
against him, and they will never forgive 
him. The result will be to lose for the 
courts that respect which they ought to 
have; and during the long time that a 
judge has to sit on the bench, some dfteen 
or twenty years, there will be a large part 
of the ‘people in his distriot who will be 
inimical and personally hostile to him, 
which will produce such a state of feeling 
as I think will entirely outweigh any 
benefit which may be supposed would 
naturally result from the submission of 
facts to the decision of the courts. For 
these reasons I shall vote against the pro- 
position. 

The PRESIDENT pro tern. The question 
is on the first division of the amendment, 
whioh will be read. 

The CLERK. The first division of the 
amendment is to insert in lieu of the sec- 
tion : 

That the trial by jury shall remain in- 
violate, but may be waived by the parties, 
and the ease shall be decided by the court 
in the manner to be prescribed by law.” 

Mr. NEWLIN. I call for the yeas and 
nays. 

Messrs. Beebe, Bardsley, Carter, Sharpe, 
Boyd, Riddle, Corbett, Hay, Hazzard, 
Dallas, Russell, D. W. Patterson, Wor- 
rell, Howard,. D. N. White, Ksine and 
Lilly rose to second the call. 

The PRESIDENT pro tern. The call for 
the yeas and nays is seconded, and the 
Clerk will call the roll. 

The question being taken by yeas and 
nays, resulted : Yeas, thirty-six ; nays, 
fifty, as follow : 

YEAS. 

Messrs. Bardsley, Bartholomew, Beebe, 
Bovd, Brodhead. Broomall, Calvin, Camp- 
beil, ‘Carter, Collins, Corbett, Corson, 
Craig. Cur tin, De France, Dodd, Edwards. 
Ewin, Fin&y, Gilpin, buthrik, Hazzard, 
Howard, Landis, Lilly, Littleton, Newlin, 
Patterson,D. W., Patton, Reynolds,Runk, 
Russell, Turrell, Wetherill, Jno. Price, 
White, David N. and Wright-36 

NAYS. 

Messrs. Achenbaoh, Andrews, Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
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Bannan, Biddle, Bigler, Black, Charles 
A., Black, J. S., Bowman, Brown, Bullitt, 
Clark, Dallas, Darlington, Elliott, Gibkn, 
Harvey, H.ay, Heverin, Hu&cker,Kaine, 
Knight,Lamberton, MaoConnell,M’Clean, 
Mann, Mantor, Mott, Niles, Palmer, G. 
W., Palmer, H. W., Purviance, Samuel 
A., Reed, Andrew, Rooke, Ross, Sbarpe, 
Simpson,Smith, H. G.,Smith, Henry W., 
Smith, Wm. H., Stanton, Struthers, Tem- 
ple, Walker, Wherry, Woodward aud 
Worrell-50. 

So the first division of the amendmenl 
was rejected. 

ABSENT.-i%feSSm. Addicks, Ainey, Al- 
ricks, Armstrong, Baer, Barclay, Bucka- 
lew, Carey, Cassidy, Church, Coohran, 
Cronmiller, Curry, Cuyler, Davis, Dun- 
ning, Ellis, Fell, Fulton, Funok. Green, 
Hall, Hanna, Hemphill, Horton, Law- 
rence, Lear, Long, MacVeagb, M’Camant, 
M’Culloch, M’Murray, Metzger, Minor, 
Mitchell, Parsons, Patterson,T. H. B., Por- 
ter,Pughe, Pm-man, Purvianoe, John N., 
Read, John R., Stewart, Van Reed, Weth- 
eril;, J. M., White, Harry, White, J. W. 
F. and Meredith, Prea’dent-47. 

The PRESIDENT~~O tern. The seaond 
division of the ame ndment is now before 
the House and will be read. 

The CLERK read as follows : 
“In civil actions three-fourths of the 

jury may find a verdict aftersuoh IengtPof 
deliberation as may be required by law.” 

Mr. BARTHOLOMRW. Icallforthe yeas 
and nays. 

The call was seconded by Messrs. Bid- 
dle, Boyd, Bigler, Hunsicker, Edwards, 
Bannan, Dallas, Newlin, Temple, Sharpe, 
Campbell, Brown, 8. A. Purviance and 
Clark. 

Mr. TURRELL. Mr. President: I do 
not wish at this time to argue this ques- 
tion ; but having had the honor to submit 
a proposition of this kind when we flrst 
met at Harrisburg, I simply wish to state 
that I have not abandoned it, but I still ap- 
prove it. I will not go into an argument 
of the question beoause it has been pre- 
sented already to the Convention ; but I 
,have this to say : That my attention was 
called to this subject before the Conven- 
tion met, in conversation with one of the 
judges in the northern part of the State, 
and that the judges of our distriot ex- 
premed themselves deoidedly in favor of 
such a proposition. 

1 have to say,further, that upon conver- 
&on after I went home with tbe mem- 
bels of the bar of our oounty, I found 

them unanimously in favor of it. What- 
ever that is worth, the Convention have 
the benefit of it. 

I wish to say, further, that we should 
not be driven from the support of a pro- 
position here, no matter what it be, by 
the cry of innovation. All progress is IO 
some extent innovation, and without it 
there will he no progress. It is not a rea- 
son for rejecting a proposition. It may 
be and in perhaps most instanoes is a 
reason for close investigation, but it is no 
reason for its rejection. 

Now, sir, I say that from all the inves- 
tigation 1 have been able to give to this 
subject since it was first called to rhy at 
tention, I have been dontimed in my be- 
lief that the adoption of a measure like 
this would be found one of substantial 
progress and reform, and I hope that the 
Convention will adopt it. 

Mr. J. M. BAILEY. Mr. President: I 
hope that the Constitution which we are 
framing here will preserve the declara- 
tion that the right of trial by jury shall 
remain inviolate, which has been voted 
down in connectIon with the other words 
in the first part of this proposition. I 
therefore move to amend by preceding 
this amendment by the words ‘<the right 
of trial by jury shall remain inviolate,” 
and then let it proceed, “but in civil a* 
tions,” &c. 

The PRESIDENT pro tern. The second 
division of the amendment is before the 
House. The amendment was to strike 
out all after the words “the right of trial 
by jury shall remain inviolate” and in- 
sert ; 90 that the words which the gentle- 
man moves will remain in. 

Mr.J.M. BAILEY. Very well; that iS 
what I want to provide, that the right 
of trial by jury shall remain inviolate. 

Mr. BEEBE. Mr. President : I trust 
that we are not to be precluded from do- 
ing anything in this Convention because 
it has not been done before. As I under- 
stand it, we came here to do those things 
which were required of us by virtue of 
the progress of the age and the change of 
publio sentiment derived from experl- 
ence. Sir, I should be glad t.o see this 
amendment adopted for tho reasons stated 
by the parties who have argued it, for 
I will not attempt to do so, and for the 
additional reason that the old conserva- 
tive State of Pennsylvania dares do one 
thing that no other State has done, dare 
to put a deolaration of principle in their 
Bill of Rights not taken from Illinois or 
some other State Constitution. 1 would 
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Nke to eae it in for this single reason, after 
satisfying myself that it ir reasonableand 
S-B 

I am, air, oonsidered by rn< ooustitu- 
cuts a conservative in regard to the right 
of trial by jury, and I believe it is the 
auanimous opinion of the bar in the ooun- 
ty which I reprezent that this Oonvention 
met for the purpose, amongst other re- 
lbrms, of adopting the seation whioh has 
just been voted down, in oonneotion with 
that upon which we are now sating. If 
we do it, we shall, so far as the distriat in 
whioh I live is concerned, be enaoting one 
of those reforms whioh the people hoped 
for and expected. I trust, therefore. that 
the mere bugbear of i&ovation, after gen- 
tlemen have satisfied themselvesastothe 
reeeOn.5 given, will not deter the mem- 
bers of this Convention from doing that 
whloh they deem consistent with the 
spirit of the age. 

The PRMIDENT pro tcnz. The Clerk 
will call the names of msmbers on the 
seoond branch of the amendment of the 
gentleman from Philadelphia. 

The question, was taken by yeaz and 
nays with the following result : 

YEAS. 

Memrs. Bailey, (Huntingdon,) Bannan, 
Bards@, Bartholomew, Beebe, Calvin, 
Campbell, Carter, Collins, Corbett, Craig, 
Curtin, Dallas, De France, Dodd, Ed- 
wards, Ewing, Finney,Hanna, Hay, Haz- 
zard, Landis, Lilly, Littleton, Mott. New- 
lin, Patton, Reynolds, Ruszell, Smith, 
William l$., Temple, Turrell, Wherry and 
White, David N.-34. . 

NAYS. 

Messrs. Andrews, Baily, (Pw,) Ba- 
ker, Biddle, Sigler, Blaak, Cbarlez A., 
Blaok, J. S., Bowman, Boyd, Brodhead, 
Bmomail, Brown, Bullitt, Clark, Corzon, 
Darlington, Elliot, Gibson, Gilpin, ‘Guth- 
rie, Harvey, Heverin, Hunsioker, Kaine, 
Knight, Lamberton, Lear, MacConnell, 
MaoVeagh, M’Clean, Mann, Mar&or, Nilea, 
Palmer, 0. W., Palmer, H. W., Patterson, 
D. W., Purviance, Samuel A., Reed, An- 
drew, Booke, Ross, Runk, Sharpe, Simp- 
son, Smith, H. G., Smith,Henry W., Stan- 
ton, Struthers, Walker, Woodward, Wor- 
rell and Wright-50. 

So the second division of the amend- 
ment was rejeoted. 

ABSENT.-MWWS. Aohenbacb, Addidm, 
Ainey, Alricks, &matron& B&x, Bar- 
clay, Buakalew, Carey, Cassidy, Chumb, 
Cabran, CronmiUer, Cwryv Oay%x, lib- 

vis, lhmning, Ellis, Fell, F&on, Funok, 
Green, Hall, Hemphlll, Horton, How&, 
Lawmnoe, Long, MTamaut, M’Cullo&, 
hPMurray, Metzger, Xinor, Mitahell, P8r- 
sons, Pattenon, T. H. B., Porter, Fughe, 
Purman, Purvianoe, John N., Read, John 
It., Stewart, Van Reed Wetherill, J. Y., 
Wetherill, John Price, White, Harry, 
White, J. W. F. and Meredith, 3%&&a& 
49. 

MLCAIYPBBLL. I offer the following 
amendment, to be inserted after the word 
%nviolate,” at the and of the se&on : 

“The General Assembly may modifg 
or abolish the grand jury in all cases.” 

Mr. President, we are all of us 83 fa- 
miliar with this question that I do not 
propose to disouss it, but I merely wish to 
have the vote taken upon it directly. We 
are all acquainted with it, and we have 
made up our minds whether we shall 
vote to abolish the grand jury system or 
to retain it. Therefore I hope we shall have 
a vote without any long discussion. I 
oall for the yeas and nays on the amend- 
ment. 

The PBESIDENT pro tern. It requires 
ten delegates to second the call. 

Messrs. Worrell, Calvin, Sharpe, Dallas, 
Corbett, Hanna, Ross, Littleton, Temple, 
Bartholomew, Bigler, Brodhead, H. W. 
Smith, Heverin and Curtin rose to sec- 
ond the call. 

The PRESINEXT~O tena. The call is 
sustained, atid the Clerk will call the roll. 

The question being taken by yeas and 
nays, resulted : Yeas, twenty-five ; nays, 
fifty-nine, as follow : 

YEAS. 

Messrs. Bailey, (Huntingdon,) Barman, 
Bardsley, Bartholomew, Beebe, Brod- 
head, Campbell, Collins, Corbett, Carson, 
Craig, Gilpin, Hanna, Hazzard, Littleton, 
Mann, Newlin, Patton, Reynolds, Rose, 
Simpson, Smilh,H. G., Smith,HenryW., 
Temple and White, David N.-%X 

NAYS. 

Memra Achenbach, Andrews, Baily, 
(Perry,) Baker, Biddle, Bigler, Blaak, 
Charles A., Black, J. S., Bowman, Boyd, 
Broomall, Brown, Bullitt, Calvin, Clark, 
Curtin, Dallas, Darlington, Dodd, Ed- 
wards, Elliott, Ewmg, Finney, Gibson, 
Guthrie, Harvey, Hay, Heverm, Hun- 
sicker, Kaine, Knight, Lamberton, Lan- 
dia, Lilly, MacConnell, MauVeagb, M’- 
Clean, Mantor, Metzger, Mott, Nilea, Pal- 
mer,& W., Palmer, H. W., Pattereon, D. 
W., Purvianoq Sam’1 A., Reed, Andrew, 

. 

--__-.-- 
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Rooke, Runk, Russell, Sharpe, Smith, 
Wm. H.. Stanton, Struthers, Turrell, 
Walker, ’ Wherry,. Woodward, Worm11 
and Wright-59. 

So the amendment was rejeoted. 
ARssNT.-Messrs. Addicks, Ainey, Al- 

rioks, Armstrong, Baer, Barclay, Bucka- 
lew, Carey, Carter, Cassidy, Church, 
Cochran, Cronmiller, Curry, Cuyler, Da- 
vis, De France, Dunning, Ellis, Fell, Ful- 
ton, Funck, Green, Hall, Hemphill, Hor- 
ton; Howard, Lawrence, Lear, Long, MC- 
Camant. M’Cullooh, M’Murray, Minor, 
Mitoheli, Parsons, Patterson, T. H. B., 
Porter, Purrhe, Purman, Purviance, John 
N., Read, John R., Stewart, Van Reed, 
Wetherill, J. M., Wetherlll, Jno. Price, 
White, Harry, White, J. W. F. and Mer- 
edith, President-49. 

The PRESIDENT pro tern. The question 
now is on the section. 

The section was agreed to. 
The CLERK read the next section as 

follows : 
SECTION 7. That the printing press 

shall be free to every person who under- 
takes to examine the proceedings of 
the Legislature or any branch of the 
government, and no law shall ever be 
made to restrain the right thereof. The 
free communication of thoughts and opin- 
ions is one of the invaluable rights of 
man, and every citizen may freely speak, 
write and print on any subject, being re- 
sponsible for the abuse of that liberty. 
In prosecutions for the publications of 
papers investigating the official conduct 
of officers or men in public capacities, or 
where the matter published is proper for 
public information, the truth thereof may 
be given in evidence; and in all indict- 
ments for libels the jury shall have a 
right to determine the law and the facts, 
under the direction of the court, as in 
other oases. 

Mr. DALLAS. I move to amend the 
section by striking out all after and in- 
cluding the word “in,” at the commence- 
ment of the seventh line, to and inolud- 
ing the word %vidence,” in the tenth 
line, and inserting in lief thereof the fol- 
lowing : 

“All papers relating to the conduct of 
offioem or men in public capaoitv, or to 
any other matter proper for public inoes- 
tigation or information, shall be prlvi- 

. leged, and no recovery or conviction shall 
be had in any suit or prosecution, civil or 
criminal, for the publication thereof, 
luhere the fact that sudrpublicatkm wad not 

maliciously made shall be established to the 
satisfaction of the jwry.” 

Mr. President, the clause in the present 
Constitution for which this proposition 
is intended to be substituted is as fol- 
lows : 

6% proseoutions for the publications of 
papers investigating the official conduct 
of officers or men in public capacity, or 
where the matter published is proper 
for publio information, the truth thereof 
may be given in evidence.” 

The amendment now offered by me 
somewhat differs from that which I here- 
tofore proposed, and whioh will be found 
in the fourth volume of the Debates, 
page 711. That former amendment reads 
as follows : 

*‘All papers relating to the conduct of 
offloers or men in public capacity, or to 
any other matter proper tar public inves 
tigation or information, shall be privi- 
leged, and no recovery or conviction shall 
be had or sustained in any suit or prose- 
cution, civil or criminal, for the publica- 
tion thereof, except where suchpaper shall 
have been maliciously pubitihed, and mal- 
ice shall not be presumed from the fact of 
publication.” 

The difference between the present 
amendment and that originally offered is 
indicated by that portion of the language 
of each now printed in italics in the copy 
laid upon our tables this morning. 

The amendment as it was originally 
offered by me was founded upon a long 
line of English decisions. At the time at 
which I had the honor to offer that 
amendment I think I demon&rated be- 
yond question that I claimed simply the 
same liberty for the press here which the 
judge-made Constitution of England 
now gives to the pressof that country, and 
that the press of Republican Pennsylva- 
nia should have the same liberty preoise- 
ly which the pressof Monarchial England 
at thisday has. r do not propose to go 
over that argument. It would not be fair 
to this Convention, hurried, reasonably 
hurried as it is, that I should repeat a 
single word of what I have heretofore 
said. 

It will be observed, Mr. President, that 
the article as reported is precisely the 
same as that of the Constitution of 1938, 
aye, sir, and that of 1790; so that with the 
advance of newspaper enterprise in this 
State from 1790 until this date, we have 
not advanoed a single step on the subject 
now before us; and we have reported to 
us, from the Committee on the Bill of 
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Rights, precisely the same olause as to the 
liberty of the press which wassdopted by 
the Convention of 1790. That clause pre- 
sents the simple proposition, thet “in 
proseoutions for the publication of papers 
investigating the ofacial conduat of men 
in public capacity, or where the matter 
pnbliahed is proper for publio informa- 
tion, the truth thereof may be given in 
evidence. 

That was the Constitution of 1790 ; that 
is the Constitution of 1838. The radical 
defeat in that Constitution is that it 
makes the ‘touchstone the question of 
tmth. Sir, that is not the point whioh 
should be made vital in any case of libel. 
I say, sir, and I speak this not for the 
press but for the people, whose tribune 
the press is, that the truth is not the real 
question, but that the faot of malice or no 
maliae in the publication should be the 
oriterion of responsibility. The press of 
Pennsylvania is carrying on as legitimate 
a busmess as any man in this Conven- 
tion, be he lawyer or layman, oouducta 
to-day ; and a very material portion of the 
legitimate duty and business of the press 
is to give to its readers fair, reasonable 
and even stirring comments,upon publio 
events, and I olaim that in doing so they 
should have the same privilleges as those 
who conduct any other business of the 
State; and that if, in the legitimate, regu- 
lar, proper oonduot of their business, they 
fall into unintentional error, they shall not 
be held responsible. I claim that a ty- 
pographical error, if you please, should 
not subject the editor of a public paper to 
a felotVe cell. Why, sir, I am told that 
in the county of Bucks, very ably repre- 
sented upon this floor, this peculiar case 
arose : A newspaper published of a very 
respeotable citizen of that county that he 
had been committed by a magistrate for 
the crime of laroeny ; the compositor who 
set the type, making a mistake incident 
to his trade. led to the publication that he 
had been so committed; and the next 
day the magistrate appeared before 
the editor of that paper and said: 
“Sir, you have done me i ‘ustice; 

? you have published me as gm ty of a 
theft, whereas, in point of fact, I was 
the magistrate, who bound another man 
over for that theft.” The statement of 
that magistrate was precisely true, and a 
mechanic, a setter of type in the office of 
of that paper, had been unfortunate-not 
guilty-in making the misprint. If that 
magistrate had been a less just man than 
he was, instead of going to the editor of 

that paper and saying, “Sir, you have 
made a mistake : I wish you to contradict 
it, which, as an honest man, you will,” 
he would have brought suit in the court 
of common pleas of Bucks county, and its 
judge, although the high-toned, honora- 
ble man that he is, would, if he had fol- 
lowed de&ions whioh I have heretofore 
quotedin the presenoe of this body, have 
said : “You oaunot open your mouth to 
show that that was an error: you must 
show that it was true that that magls- 
trate was a thief, and was committed 
as a thief, or you must go to the peni- 
tentiary.” To that extent have the 
rulings under the Constitution of the 
State of Pennsylvania gone. 

NOW, sir, my friend from York, (Mr. J. 
S. Black,) I hope I may call him so, asks 
me the question, whether any man has 
been put in the penitentiary for suoh a 
thing as that. My answer is that if. 
the gentleman from York had been 
here when this question was argued be- 
fore, he would have heard that a man 
had been convioted, and would have been 
sentenoed but for a merely teuhnical point, 
for publishing matter whioh he asked, 
but was not permitted, to show had been 
published by innocent mistake. That the 
gentleman from York was not here was 
not my fault ; it was not his, perhaps, but 
his misfortune. He asks now : ‘To the 
penitentiary? I reply that I refer to the 
oaee of the Commonwealth w. C. Cathoart 
Taylor, in the city of Philadelphia, in 
whiah the defendant offered to show that 
he had received reliable information, and 
had used every oare to discover the tmth 
of what he published; that so far from 
harboring any malice against the parties 
inflicted, he was entirely free from mal- 
ioe, and that he bad published matter 
which, if true, was (as wasadmitted) pro- 
per for public investigation ; but because 
he oould not pmve every word and every 
syllable of what he had said to be true, 
he was not permitted to rebut a forced 
presumption of maliae or to prove its ab- 
senoe, and but for a new trial, granted up- 
on another point, he would now be under 
sentence of imprisonment. And, sir, to 
take a case somewhat distant, we have, 
although we live in a different city and a 
different Commonwealth, watched with 
interest the prooeedings in New York 
which sucaeeded finally in dethroning 
the monstrous iniquity that sat there 
orowned ; and how was it brought about? 
It was brought about by the pressof New 
York, and notably by the Hmes, of New 
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York. I tell you, air, but for that single 
paper, the man Tweed snd his snbordi- 
uates, he and his satellites, would still re- 
volve in the heaven of political power. 
But, sir, the Dmea, of New York, under- 
tooktoshow what weallknownow to have 
beensubstantially correct ; it undertook to 
lay before the people of New York what 
was proper for the public information of 
that city; and the result is that they now 
lie low and their power is gone. But, sir, 
ifin publishing its account of the thefts 
there, if in the city of New York, the 
Daily rimes had made a misprint, had 
made a slip of a single figure, and had 
thereby accused those men who it right- 
fully accused of wrong doing, of the theft 
of $500 beyond the millions which it now 
appears they had stolen, not they, but 
their rightful exposers would have snf- 
fered, if the decisions and judgments of 
some of the courts of Peunsylvania under 
our present Constitution, could have been 
made applicable. 

Sir, when this proposition was before 
this Convention at an earlier stage of its 
deliberations. the objections made to it 
were only two-fold: -Pirst. That it pro- 
Dosed to alter the Bill of Rights. Upon 
&at head, I submit that we have already 
altered the Bill of Rights, and that there 
are gentlemen who have their favorite 
views, which, if adopted, will still further 
alter it, and that, therefore, this objection 
is now without weight. 

But, second, it was argued that the 
great difIlculty in the proposition, which 
will be found at page 711 of the fourth 
volume of the Debates, was this, “that 
when aman, through the newspaper press, 
slnmld be accused of any infamous crime, 
the burden of proof would be unfairly 
thrown upon him.” Now, sir, I believed, 
aud I still believe, and I submit with all 
slncerlty and with great earnestness to this 
body, that just in that particular the origi- 
nal proposition was right. In every trial 
of fact that comes before a court, it must 
determine where the burden of proof shall 
lie, aud it always does and always should 
under the law, place the burden of proof 
upon him who stands in opposition to the 
noturul presumption. There is in every 
case that comes before a court a presump 
tion upon one side or upon the other, and 
the law places upon that man who seeks 
to rebut a natural and reasouaMe pre- 
sumption the burden of establishing his 
case by proof. In other words, the law 
says to every litigant in a court 0r juetioe 
wbat the presumption is, and that Pr* 

sumption stands thus high that we wmwne 
it to be craw& until it be contradieted, 
and therefore proof of that which tends 
to overthrow it must be given to entitle 
the person who invokes its overthrow to 
a verdict. 

I argued here on a previous occasion, 
and I now repeat, that the natural and 
reasonable presumption as to the press of 
Pennsylvania, is that it does not intend 
maliciously, wilfully or negligently (in 
law the same) to oharge upon any man 
who is a candidate for public office, or 
who stands in publio capacity, or who is 
properly before the public in connection 
with any matter proper for public investi- 
gation, any wrong or ill-doing, from mo- 
tives of personal spite or ill-will; but 
that the natural and reasonable presump 
tion in every suoh case is precisely the 
opposite ; and that as to the conductor 
of a newspaper who presents for the con- 
sideration of the people of Pennsylvania 
any matter proper for their information 
or investigation, the natural, fair, reason- 
ableand charitable presumption is that 
he does it for the public good, and in the 
line of his own proper business, and not 
for any ill-will he bears to any person. 

In public contests men war for public 
ends. A free press alone oan truly serve 
the State, and public purposes are best 
subserved by free discussion of public 
men, and of men who present themselves 
for public position, and the presumption 
is, even for editors, that they intend well 
until proved to purpose ill 1 

But I have learned that upon this part 
of my proposition a majority of this Con- 
vention do not agree with me in opinion, 
butwhile I regret that thisisso, I am glad 
to have also learned that the noble and 
true men who are the judges of the highest 
courts in England, have gone the whole 
way with me in it. They go farther than 
I can hope to carry the free delegates of 
free Pennsylvania, and therefore I have 
modified my amendment. The modifice- 
tion will be found in italics in the arnend- 
ment, asit now lies on the desk of each 
member. 

Mr. LITTLETON. I desire to ask my col- 
league a question. 

The PRESIDENT pro tern. Will the gen- 
tleman permit himself to be interrupted? 

Mr. DALLAS. With pleasure, if the 
Chair will permit it, under previous rul- 
ings. 

The PRIWDBNT pm Lm. The Chair 
will not permit it. 
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Mr. DALLAS, The modttlcation that I 
hove referred to haa been made inview of 
objections made publicly by several dele- 
gates, and privately by the able gentle- 
man from York, (Mr. J. 8. Blsck,) so 
tlmt, in lieu of the latter portion of the 
language in the amendment as it will be 
found on page 711, of volume 4, of the 
Debates, and whioh reads in this way, 
6‘ exoept where such papers shall have 
been maliaiously published, malioe shall 
not be presumed from the fast of publica- 
tion,” I have substituted “where the fact 
that suoh publication was not maliciously 
n&e shall be established to the sat- 
ir&mtion of the jury.” I have yielded 
thus far not to my own judgment, but to 
my necessities, 80 that the natural pre- 
sumption shall go for nothing, but be rs 
versed to meet the views of others; and 
I now only ask from this Convention that 
the press may have the poor liberty-the 
mkserable privilege-if they make a mis 
take in their legitimate oalling, of show- 
ing their error to have been not maliei- 
ous, but unintentional. 

In thia I do not ask anything that you 
do not sword to every other order of 
business. A builder is not permitted 
wantonly to throw the materials of wbioh 
he is construoting a building right and 
left to the injury of every man who may 
be pas&g. Ifhe does, there is suoh neg- 
ligenoe established by that fad alone, 
that malice becomes the natural and 
newssary presumption, and he must be 
convioted of manslaughter, and even (it 
maybe) of murder ; but he would be al- 
ways permitted to show, if he oould, thet 
in the fallof the material, wbioh resulted 
iu injury, that he was chargrable with no 
negleot, and had been guilty of no msliee, 
but w8s conduating his usual business in 
the regular and ordinary way, and that 
the injury was the result of accident 
merely ; and suoh proof, if made to the 
satisfaction of the jury, would operate to 
acquit him in 8 criminal proseoution or to 
sseure him a verdict in a civil &ion. 

Malice in every such case is the graoe 
men of the offense. It is the only test 
which should be applied. 

But, sir, you will observe that myillas- 
tration touohes a mere. private employ- 
ment: and will you s8y to the prem of 
Pennsylvania, oondueting a great publio 
Lusiness for a great good, that they aball 
not be entitled to the benetit of the s8aae 
roles of law 8s those who 8re eng8ged in 
purely priv&e oonoems solely fbr tbdr 
indi&tnsl enus? Thie m&em, 8s * 

ported from theCommitt.@on the Declara- 
tionof Rights, as I have said already, is 
as we had it in the Constitution of 1799. 
From that time until this we have had no 
change. But the times now differ from 
those of 1790. Every morning we expect 
to read our morning papers, and we ex- 
peot to read not only what is doing by the 
Emperor of Japan, but we are entitled to 
know from them what is done by our 
own men in publio employment. We 
are entitled to look to their columns for 
information as to what is transpiring ill 
our own public oillces, and we look to 
them to teach ua all that may enable us 
to know those who seek public employ- 
ment. 

It is true, as heretofore stated upon this 
floor, that the original siguiflcanae of the 
phrase “freedom of the press,” was that 
the press should be free fv censorship; 
and subsequently its sigmfiranoe was to 
be found in the question which gave rise 
to Mr. Fox’s bill, and for which Mr. Ers 
kine largely deserves thecredit, by whiob 
it was euaoted that the judges should not 
say to the jury you must or must not Bnd 
this thing to be a libel, and so, praotically, 
take the whole asso from them. But in 
these modern times the question of the 
freedom of the press, although not the 
same, is as important to the people as It 
ever has been, and it has come to me8n 
something more than it ever has before. 
It has come to mean fregdom to instruot 
the people justly and righteously on pub- 
lie affairs, without fear of impending law 
suits for innocent mistakes. I claim for 
them no greater power than this, and no 
man upon this floor would go further than 
I in ourbing any licentiousness of the 
pretw in publishing matters-true or false 
-whioh the public have not a right to 
know. My purpose is to elevate the prezxt, 
not to debase it; and to make it what it 
should be, the instrument of the people 
for good ends, and to accomplish sueb 
ends I would give it all the freedom u& 
oessary to its usefulness. This is the sole 
purpose of my amendment. 

The rulers of the State of Pennaylvatia 
to-day, as has been stated and restated 
upon this flwr, and by no one more ably 
and eloquently than by the gentlemsn 
from York, are its “Rings” and its “third 
house.” Who hears of men of undoubted 
and, unblemished charaoter instituting ao 
tions for libel P Why, sir, aotions of libel 
arise only when our present rulers, the 
6’Ring,‘V the “third house,” are uominat 
@lor &Bee, and their characters m-e pre- 

-- - - .--- ---- 
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sented to the people, and then any por- affairs or those of my mau, but the public 
tion of the press which dares to attack affairs of the Commonwealth of Penosyl- 
them is dragged into a court of justice- vania. 
justice it would be but for the trammels Mr. DE FRANCE. Mr. President: I 
of this ConstituLion, and some of the rul- have but a very few words to say upon 
ings under it. this subject. I am opposed to the amend- 

I ask not that private men shall be ment and in favor of the section as it 
drawn into public discussions, not that stands. I would like some of the mem- 
even truth shall justify malice : but that bers of this Convention who are in favor 
an editor writing at midnight what ap- of the change to tell me if the Legislature 
pears on your table next morning, and have not the right to pass a libel law as 
with no chance to thoroughly investigate, liberal as they choose. I would like to 
shall not be required to write his article ask, in the second place, if there has ever 
as if he were writing an indictment, and been any allegation that there has been 
compelled to prove it as if he were prose- corruption used in the Legislature in rs 
cutingattorney, but that he shall be per- gard to that mattek. Has there ever been 
mitted to lay before the people those pub- bribery used? What is the reason then 
lie matters which he reasonably and with- we have not such a law? The reason 
out negligence believes to be true, leaving must be that the people do not want it, 
his columns open and the columns of are not in favor of it. 
other papers 

tp, 
contradict him when he This section as it stands in the report 

falls into error; and that he shall, in every allows the truth to be given in evidence 
case, be allowed to show the ground for -when the publicare interested. Tweed 
his publication, and that he was not neg- and all his confederates who were holding 
ligent or reckless in his action. In the 
case to which I have before’ referred, the 

oface could have been examined and put 
out of ofice in this State under this Con- 

defendant asked to be allowed to prove stltution just as well as they were in New 
that he sought the best sources of infor- York. Now if the people are opposed to 
mation; that he made every effort which making as liberal a libel law as the gen- 
oould be expected from a reasonable man, tleman from Philadelphia in his most 
but he was told be ‘must prove absolute eloquent and persistent argument talks 
truth or hold his peace, and the juzy con- about, why in common sense do not the 
victed him. people do it 9 Why do they not have men 

Kave I asked too much for the press of elected to the Legislature for that pur- 
a free people? I,refer, for the purpose of pose? Who opposes it? If the gentle- 
abbreviating debate upon the subject, to man urges it strongly and the members 
what I said before, and to the authorities of this Convention are very strongly in 
that I then cited (now printed in our de- favor of it and go into the country and 
bates) to satisfy any reasonable delegate urge the people to elect members to the 
that I have but asked what the judges of Legislature on that question, they will 
England have fully granted. get as liberal a law as they want in regard 

We have called ourselves, and we have tc that. You ean, if you get such a law, 
been called, a Reform Convention, and examine into every man’s private charac- 
from every side of this Hall wehave heard ter, you can tell every ordinary story that 
speeches in the interest of reform. No has been afloat and eTerythirg abont 
delegate haa found it possible to make his family, if you choose, but the 
any extended remarks upon any subject, people are opposed to this thing; they are 
without waxing warm upon reform in not in favor of it as the gentleman SUP- 
public affairs. poses. They are directly opposed to it ~0 

Sir, may we hope that we can mature far as my knowledge’goes, and they have 
all the measures of reform that ever will been. I have never heard but very few, 
beneeded? We havebeen told frequently and those are editors of papers mostly, 
that much must be left*to the Legislature. who are in favor of anything better than 
Surely, something should be left to the what we have, or worse, as m my opinion 
people. it would be, because I do not believe that 

When we shall have done our utmost it would be for the safety of society that 
the people of the State, whose delegates there shopld be a law made so that you 
we are, must still agitate this question of could malign everybody, particularly by 
reform to make it effectual for good, and the editors of country newspapers,for they 
in the narre of reform I ask for them a are frequentlymenofnot the highest char- 
free voice in c&i&sing, not your private aaterof intelligence. They have attacked 
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menandtbeydonowattackmen,andthose 
abused say nothing about it. They tell 
the most iufamous lies on them, in poli- 
tics at least, and there is nothing said 
about it. 

For that reason, and very many other 
reasons, I am opposed to this amendment. 
I say, in the drst place, that the Legisla- 
ture have the right to pass a law on the 
subject; and the Legislature was never in- 
terfered with, that I know of, corruptly, 
and there is no ,zecessity for so putting 
legislation in the Constitution. 

I make these remarks upon this ques- 
tion, and I hope the reporters for the 
Philadelphia papers wilbnot make a mis- 
take and report anything that I may say 
on this occasion, for they have not been 
in the habit of reporting anything that 
anybody said who came from west of the 
Allegheny mountains except it be a mem- 
ber who has been Governor of the 
State [laughter;] and I do not wish 
them, at this late day of the session,to 
violate the rule. 

Mr. HAY. 1 desire to submit anamend- 
ment to the amendment offered by the 
delegate from Philadelphia, to insert af- 
ter the word ~Lmaliciously” in the amend- 
ment, the words “or negligently.” 

I am very well aware, sir, that the word 
“maiciously” in this amendment is used 
in a technical sense and that under that 
word it would no doubt be competent to 
offer evidence of negligence to prove ma- 
lice ; but I also think that there are many 
cases of negligence in such publications 
as those mentioned in the section now 
under consideration, for which the pub. 
lieher of the libel would be properly re- 
sponsible, that might nevertheless not 
amount to maliciousness; certainly not 
in the estimation of an ordinary jnry. I 
think that the publisher of a newspaper 
or book or any other publication should 
be held responsible for carelessness and 
negligence in the conduct and manage- 
ment of his business; and if he so con- 

ducts it as to carelessly and negligenilg 
permit unfounded aocusations to be pub- 
licly made against men he should be held 
responsible, even if it should not be 
found that the negligence was of so gross 
a character as to amount to mabcioue- 
ness. The reputation and character of 
our oitizens is a possession too valuable 
to be carelessly and negligently attacked 
and injured, and the man who by his 
negligence has permitted such attacks to 
be made in publications over which he 
has control should be responsible to the 
person injured and to the community, 
even if such negligence has not been of 
that gross and wilful charater which in 
law would constitute 6Lmalicc.” 

Mr. LILLY. I think that the remarks 
of the gentleman from Allegheny are 
proper aud correct and the amendment 
should be put in. If a man fires a pistol 
in the streets negligently, and accidently 
hurts another person, he has to pay dam- 
age. So if a man throws a stone and acci- 
dentally hits a man or an animal, or does 
any other dam&e, if it is done carelessly 
and maliciously, he has to pay damages. 
I think the words “or negligently” should 
be inserted here. 

Mr. DALLAS. Before the vote is taken, 
I wish to say that I have no objection to 
the amendment to the amendment, ex- 
cept that it adds two additional words, 
and unnecessary words, to the propoei- 
tion. What my friend from Carbon 
stated is precisely true, that if a man neg- 
ligently firesa pistol or throws a stone, 
he is held liable, because the law reason- 
ably infers, from that negligence, malice. 
That is the only reason. Negligence such 
as the amendment of the gentleman from 
Allegheny comprehends would be in 
result malicious, and therefore I think it 
is unnecessary. 

Mr. D. W. PATTERSON. I move that 
the Convention adjourn. 

The motion was agreed to, and at three 
o’cloak P. M. the Convention adjourned. 



ONE HUNDRED AND TWENTY-FIRST DAY. 

-. 

TUESDAY, June 17,1&Z% 
The Convention met at half-past nine 

delock A. M., Hon. John H. Walker, 
President pro tem., in the chair; 

Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday was read end 

spproved. 

CAPEBIAYEXCUIWION. 

Mr. NILES submitted the following 
resolution, which was read twice and 
considered : 

Re.wZved, That the thanks of this Om- 
vention be and the same are hereby 
tendered to the West Jersey railroad 
company, through their president, Hon. 
T. Jones York, as an acknowledgment of 
the special excursion to Cape May, even 
tc the members of this body on Saturday, 
June 14th, 1873. 

M~.LILLY. I was not aware that this 
Convention went as a Convention to 
Cape May. Many members of the Con- 
vention accepted individually this coar- 
terry. 1 do not think, therefore, there ia 
auy propriety in our acting aa a Conven- 
tion on a resolution like this. I have no 
objection to each member who received 
this courtesy returning hissincere thanka 
in writing, but I do not really see that it 
ought to go on our minutes. 

Mr. EWING. This isnotthe fir&time 
that the Convention has done thingsthat 
the gentleman from Carbon was not 
aware of on account of his absence. 
[Laughter.] 

Mr. LILLY. I desire to say that I have 
not been absent. I have been here regn- 
larly every day in this seat voting on 
every proposition. The yeas and nays of 
this Convention will not show that 1 have 
ever been absent one time. 

The PREBIDENT. The question is on 
the resolution ef the gentleman from 
Tioga (Mr. Niles.) 

The resolutionwasagreedto. 

SUBPISSIONOFCONSTITUTION. 

Mr. BILLER submitted the following 
resolution, which was read twice : 

Resolved, That a committeeof -mem- 
bersbe appointed by the President to am- 

sider and report at an early day as to the 
time and manner of submitting the 
amended Constitution for ratification by 
the people. 

Mr. BIOLEB. I do not desire to pro 
teed with the consideration of the reso- 
lution at this time. I think it is better 
that the body should have this notice of 
it, and I will call it up to-morrow morn- 
ing, or at an early day hereafter. 

The PRESIDENT pro tern. It is moved 
to postpone the further consideration of 
the resolution. 

Mr. LILLY. I desire to say that the 
same proposition is before the Committee 
on Election, Suffrage and Representation, 
which they have under consideration, 
and will act on at their next meeting 
They expect to do something on this sub- 
jeot. 

Mr. BARTHOLOWEW. I desire to state 
that two similar resolutions have been 
referred-one to-the Committe on Sche- 
dule and one to the Committee on Elec- 
tion, SutIrage.and Representation, and I 
understand that the latter comtnittee are 
prepared now, or nearly prepared, to 
mahe a report. 

The PRESIDENT pro tern. The mo- 
tion is to postpone the resolution for the 
present. 

The motion was agreed to. 
LII,IITATIONOF DEBATE. 

Mr. MACCONNELL submitted the Bol- 
lowing resolution, which was read twice 
and considered : 

Bed, That no member shall speak 
on the aame subject more than onoe, nor 
mere than ten minuies. 

Mr. MACCONNELL. I offer that because 
it has become a necessity. We have been 
working at the second reading for some 
time with subjects before us which had 
been fully discussed in committee of the 
whole. We have had to listen to 
speeches of considerable length, some of 
them as muoh as an hour long, that were 
mere repetitious of speeches that were 
made in committee of the whole on sub- 
jects that the Convention were familiar 
with, and that probably every member of 
the Convention had made up his mind 
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upon. If we are to spend as much time 
in discussion in the future as we have 

- thus far, it seems to me we shall not get 
through until well on in the fall, if we sit 
continuously. Now, it seems to me, sir, 
that these discussions are a mere waste 
of time, and it will be better for us to 
take the votes, as a general thing, on 
subjects that have been discussed in 
committee of the whole, but I have no 
objection to listening to gentlemen on 
new subjects, or where the debate has 
not been exhausted in committee. It 
does seem to me that, we ought not to in- 
dulge in speech-making of any length on 
subjects that have been once fully dis- 
cussed. If we do not adopt something of 
this kind, it does seem to me that the only 
alternative will be that we must adjourn 
and meet in the fall to finish our work. 
I do not see anything else for us. 

I have, therefore, offered the resolu- 
tion for the purpose of taking the sense of 
the Convention and if the sense of the 
Convention should be against the resolu- 
tion, I think we shall find it a necessity 
before many days to resolve on an ad- 
journment over until fall. 

Mr. BOWMAN. I move to amend the 
resolution by striking out all after the 
word “resolved,” and inserting: 

“That no delegate shall speak longer 
than five minutes on any one question in 
consideration of articles on second or 
third reading. And in no case shall the 
t,ime be extended without the unanimous 
consent of the House. 

Mr. DARLINGTON. I move to amend 
the amendment by striking out five and 
inserting two and one-half. 

The amendment to the amendment was 
rejected. 

The PRESIDENT~YO~~VZ. ThequeStiOn 
recurs on the amendment.. 

The amendment wm rejected, 
ThePRESIDENTprOtem. Thequestion 

now recurs on the resolution. 
The resolution was agreed to. 

DECLARATIONOFBIGHTS. 

The PRESIDENT pro tern. The next 
business before the Convention is the re- 
sumption of the second reading and con- 
sideration of the art_icle on the Deolsra- 
tion of Rights. Will the House proceed 
to the second reading and consideration 
of that article? [“Aye.“] It is before 
the Convention. 

When the House adjourned yesterd&y 
the seventh section was under considera- 
tion, and the question was on tae amend- 
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ment of the geutleman from Allegheny 
(Mr. Hay) to the amendment of the gen- 
tleman from Philadelphia (Mr. Dallas.) 
The Clerk will reaii the section. 

The CLERK read as follows : 
f3~0T10N 7. That the printing press 

shall be free to every person who under- 
takes to examine the proceedings of the 
Legislature or any branoh of the govern- 
ment, and no law shall ever be made to 
restrain the right thereof. The free com- 
munication of thoughts and opinions ir 
one of the invaluable rights of man ; anti 
every citizen may freely speak, write and 
print on anysubjeot, beingresponsible for 
the abuse of that liberty. In prosecutions 
for the publications of papersinvestigating 
the official conduct of o5cers or men in 
public capacities, or where the matter 
published is proper for public informa- 
tion, the truth thereof may be given in 
evidence ; and in all illdictmente for libels 
theJury shall have a right to determine 
the law and the facts, under the direction 
of the court, as in other eases. 

The PRESIDENT pro tem. Theamend- 
ment of the gentleman trom Philadal- 
phia (Mr. Dallas) is to strike out all aft&r 
the word “liberty, ” down to the word 
“evidence,” and insert what the Clerk 
will read : 

The CLERK read as follows : 
“All papers relating to. the conduce of 

off~oers or men in publiccapacity, or to an-v 

other matter proper for public investiga- 
tion or informationshall be privileged, and 
no recovery or conviction shall be had in 
any suit or prosecution, civil or criminal, 
for the publication thereof, where the fact 
that such publicatCm was lzol lnaliczously 
made shall be established to the 8atiSfaCtiOn 

of the jury. 
The PRESIDENT pro tern. To thin 

amendment an amendment has been 
moved by the gentleman from Allegheny 
(Mr. Hay) to insert the words (1 or negli- 
gently,” after the word “malioiously,” 
and the question before the Convention 
is upon the amendment to the amend- 
ment. 

Mr. LANDIS. I feel veryreluctant, Mr. 
President, to trespass one moment un- 
necessarily upon the time of the Conven- 
tion ; and my view of the importance Of 
this subject is the only apolozy Ican offer 
for troubling you with what%ttle I have 
to say at this #me. If it is necessarv th*t 
the Constitution of Pennsylvania should 
ever be amended at all to meet the 
complaints that have arisen from SO many 
quarters, the present is the opportunity. 
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The Convention, sitting in committee of 
the whole,have seeu fit to report no change 
in the section; and if now on second 
reading we fail to remedy what seems to 
me defective in it, it will probably never 
be attained till another convention shall 
assemble to ascertain the constitutional 
wants of the people. 

The present section is certainly not 
what the public press would have it. I 
do not know that those not associated 
with the press have felt that their rights 
have not been respected, for neither 
the press nor the courts, as a general 
thing, have ever furnished the public at 
large with room or right to complain. 
But it is those who are connected with 
the press who complain that while the or- 
ganic law says, “The printing presses 
shall be free,” with preper responsibility 
for abuse of the freedom, the freedom is 
in some cases so hamperedand restricted, 
in others so dwarfed and curtailed, that 
the boasted freedom of our press is more 
mythical than reaI-more‘theoretical than 
practical. The truth, I take it, sir, is, 
that while, perhaps, under a literal in- 
terpretation of the language of the Con- 
stitution, it tmight afford all the freedom 
asked, its inexplioitness or insufficiency 
have, in some oases, led the courts to 
snch construction of its language as has 
led to injustice being done defendants, 
when the very ingredient of the offenoe 
-malice-was whollv wanting. Thus 
many have justly felt that the law of the 
State was in this partioular, if not unset- 
tled, illiberal; and as it was a matter of 
such grave importance as to require a de- 
finition in the Declaration of Bights, it 
was now of suffiioient importance that 
that which was uncertain and unsatiefao- 
tory should be made olear and perhaps 
more liberal by a suitable amendment to 
the seation. 

But, sir, I take it there are certain 
things whioh are clear enough and whioh 
will not be oontroverted. It requires no 
amendatory language saying that the 
publication of papers investigating the 
official conduct of officers or men in a 
publio capaoity, or matter proper for pnb- 
lie information, should be pr%ilegsd, and 
I therefore do not at least favor this part 
of the amendment. It is not necessary to 
we the word ‘6privileged.” The very 
scope and spirit of &he section grant that. 
The law of the State in this respect is well 
settled, snd it would require neither the 
aqumulated authorities of the English 
wurta, nor indeed of our own, ending 

with the ease of Commonwealth I :‘. 
Featherstone, to show that a *‘ writtcii 
communication upon the character of :, 
servant,” or a “printed notice of stolen 
bonds,” or “the liberty of writers to conk-. 
ment on the conduct and motives of put)- 
lit men” or “newspaper comments 011 
matters of public interest are privilegorl.‘” 
But of course the-publishers are respon- 
sible for the abuse of the privilege ; if not, 
then privilege would mean unlimited ii-. 
cerise. If you should insert tha wo:tl 
privilege, you must restrict it with rc- 
sponsibillty for its abuse. When yoit 
have done that you have done that which 
makes the language of the section just 
what it means now. So that I am of thr 
opinion no alteration is needed in this re- 
spect. The press have felt no hardship in 
this particular. Its practice has been 
almost unfettered. It has ever been 
keenly alive to the great privilege it en- 
joyed. No crime has been too black or 
too venial to escape its uncovering notice. 
OfIicial failure, venality or robbery have 
been unhesitatingly unveiled by thiq 
prying, vice-hating oustodian of tbc 
public virtue. Disloyalty never ratsed 
its voioe or hand to assail the principles 
of our free government but the press was 
there to rebuke and alarm the public 
mind to the impending evil. Ko, sir, thca 
press has always felt its freedom and its 
privileges, and what is better, a symp:\- 
thizing and admiring public have con 
oeded it. But the press has sometimes 
transgressed, and when called upon to 
answer in a court of justice for the abuse 
of the privilege, the trouble has been to 
know how the transgressor should an- 
swer, or if he answer and shows there 
was no malice, how he should obtain full 
relief; hence it is alleged t,he law is de- 
fective. But of this I wilI,speak in a few 
moments. 

Again, if the supposed defamatory pub- 
lication is but a statement of the truth, 
no one oan complain that under the pres- 
ent Constitution the truth may not be 
given in evidence. This is allowed as 
matter of defense, and I presume the 
press will not claim that it should always 
constitute an absolute defense, because T 
can well conoieve how a writer may so 
publish a truth to the world in comment- 
ing upon one in a public capacity, may so 
olothe his information in extravagant and 
violent language, that the object of his an- 
imadversions may undeservedly he held 
up to publio hatred, contempt and ridi- 
oule, and the publication be so fraught 
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with malice that it becomes libellous. 
Here isan abuse which even proofof truth 
might not save. The freedom has been 
abused and conviction or recovery should 
ensue. It is true that publications affect- 
ing the oharaoter of private individuals 
are not attended with the same privilege. 
In suits by them for violation of the law 
of libel, the truth may not be given in 
evidence, for “it is not matter proper for 
public information. The common weal 
is not interested I% such a communiua- 
tion, except to suppress it.“--Respublioa 
08. Dennis, 3 Yeates, 267. Hence the 
maxim in such oases--“the greater the 
t,ruth, the greater the libel.” 

So it is not neuessary that anything 
should be done hy us m connection with 
this branch of the subject. The law of 
Pennsylvania in this particular is in har- 
mony with that of a large majority of her 
sister Statea 

Again, libel is said to be a malioious 
publication. Malice is a necessary, indis- 
pensable ingredient to constitute the 
offenoe. Malice is well defined by crim- 
inal writers to be a “wiokedness of dispo- 
sition, hardness of heart, oruelty, reek. 
lesaness of consequenoes, a mind regard. 
less of sooial duty and bent on injnry to 
others, whether any particular person is 
intended to be injured or not.” If any 
one by publication defame the charaotsr 
of another within the spirit of this de&r.& 
tion, then he is guilty of libel-he does 
that whioh scandalizes his neighbor, 
whioh injures him in the estimation of 
his fellow-men, and tends to provoke him 
or his friends to a breaoh of the peace. It 
is necessary therefore that the motive of 
the publisher be a malioious one, and it is 
for the Commonwealth in the proseoutmn 
to make this appear to the jury in order 
to make out the case. But how may the 
proseoution show malies, how may the 
defendant rebut the express or presump 
tive evidenca of malice? And how may 
he be disoharged when he has shown 
there was no malice P Here it is olaimed 
the law of the State is not settled nor gen. 
erous; that the rights of the defendent 
are not sticlently protected, that courts 
are uncertain, inharmonious and oaprl. 
cious, and that, in eonssquence, some con. 
stitutional presarlptlon is necessary. 

In my humble judgment some pro+ 
slon is necessary. The press has long 
sought it. The necessity has been long 
felt. The Leglslsture have been applied 
to repeatedw in vain. This body has 

been appealed to, and shall we longer re- 
main indifferent ? 

So far as the prosecutor or plaintiffis 
concerned in makiug out his case, I do 
not see that the Constitution should either 
enlarge or restrict his rights as they are 
at present known in the courts. The facts 
of his case are for the jury. In this con- 
nection I might remark that if it be urged 
here in this debate, as it has been before, 
that “malice shall not be presumed from 
the fact of publication,” I cannot assent 
to it. The publication is one of the facts 
that the prosecutor must show. The pub- 
lication in a majority of cases furnishes 
all the facts which he is called to prove. 
The person meant in the alleged libel, 
the publisher of it, the libellous matter, 
the malice or motive of the publieation, 
and in short all that it is requisite to 
prove, are generally proved by the pro. 
duction of the paper itself. There may 
not be a sointilla of other evidence attain- 
able, and yet there may be a -gross and 
malioions libel. If no presumption aould 
be drawn from the publication, who oonld 
recover-who oould be convloted? Whilst 
I am always ready to guard by my own 
vote the rights of the public,~ I am too 
friendly to the press to aonsent to any 
plan that would bestow upon it a license 
that would destroy it, and unsettle the 
very foundations of sooiety. The facts 
proven by the Commonwealth are for the 
jury. The evidence of express malioe, or 
of presumed malice, is for the jury, for 
they have the right to determine both the 
law and the facts. 

But the trouble in Pennsylvania is, 
where one is charged with composing and 
publishmg a malicious and defamatory 
libel, there is no well-settled rule of law 
which will allow him to prove, in all cases, 
that he did not do so; or, if he adduoes 
proof rebutting the pr&&ption of mali- 
oious intent, that he does not have the full 
benefit of it. When. one is indioted for 
larcany the Commonwealth makes out 
what appears to be a prinaafade case, the 
important element of whiaqisthefel~ 
taking. The defendant, although he may 
admit the taking, is permitted to prove 
almost any facts that may negative the 
proposition of felonious taking, and if the 
jury find that nscessa ry ingredient want- 
ing, he is justly acquitted. Now, why 
may not a similar right be afforded a de- 
fendant in a prosecution for libel, the gQt 
of which la malice, to prove such facts as 
will tend to negative the proposition of R 
mtiicions publication, and seonre his ac. 
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qnittal? hssuredlg there is no good rea- As already indicated, whilst I do not 
son. It is but slim protection to him to favor the first portion of the amendment 
say-you may prove the truth. This will of the gentleman from the city, (Mr. Dal- 
not do, because the publication may not las,) and with that part stricken out, I 
be true, and yet not ‘malicious. Many of will vote for it as then moditied by the 
the statements concerning men in official amendment of the gentleman from Alle- 
capacity, and concerning matter proper gheny (Mr. Hay.) I had prepared an 
for public information, may not be abso- amendment myself, which I bad proposed 
lutely true in all particulars-may not to offer, but as its operation would be 
have the positiveness of judicial ascertain- nearly the same as this, I will withhold 
merit, and yet must the ban be laid upon it. This amendment asmodifled requires 
theirpublication,or ifpublished, must the that if there is a verdict of guilty, or a re- 
publisher answer a proseoution, when the covmy, the jury must be satisfied thew 
motive was entirely proper, when the end was either negligence or malice. If there 
wasperfectly justiliable, and when malice be either the one or the other of these in- 
and negligence are wanting ? Or again, if gredients there can be no verdict for the 
not every grain must be a grain of truth, defendant. This imposes upon a publish- 
how many grains of falsehood, or rather er great care; the carelessness of em- 
inaccuracy, will our shifting rule allow to ployees, information loosely obtained, 
save the diluted mixture from falling mistakes arising from the want of vigr- 
below the standard strength of judicial lance, and the exercise of a proper cau- 
truth ? tion and a reasonable discretion, will fur- 

Here it is, sir, that the publisher of a nish no irnmuuity to the publisher called 
newspaper isnot sufficiently protected by to answer. But while these restrictions 
the law. It is his duty, his business, are imposed, his liberty is enlarged, ant1 
sanctioned by the law, to furnish news to better still the rule of law is made clear 
the public. All news refers more or less 
to the sayings and actions oP men. 

and settled, so that thejpdicial determin- 
Their ation of his responsibihty is the detor- 

w-ords and their deeds ,he daily publishes mination of the amplest justice to all par- 
to the world. Many persons are employed ties. 
in gathering up this information, and Rut again, if the publication was not 
preparing it for the public eye, and thus maliciously made it operates to the relief 
manifold matters are daily furnished to and acquittal of the defendant. If malice 
thousands who receive the newspaper is presumed from the publication, the de- 
with the same regularity of habit that fondant under this amendment may re- 
they daily satisfy the demands of the but it by competent testimony, showing 
natural appetite. Much of this informa- there was no malice or that the publica- 
tion, under the circumstances, must be tion was true, that the motives were pro- 
necessarily inaccurate, though much ef- per, that the purpose in view was j ustifia- 
fort and patient investigation have pro- ble, and thus that the very essence of the 
cured it from the most authentic soumes ; offense is wholly wanting. And why may 
and yet does the law of Pennsylvania he not do so4 The body of the offense is 
say that portion of the intelligence oon- in the maliciousness of the motive, and 
Corning the conduct of some official in- the motive gave airth to the act. You 
cumbent, which eventually proves to be charge him with having entertained a ma- 
untrue, shall, for that reason, be pre- licious motive; why then may he not 
snmed to be a malicious act ? If this is prove that it was not malicious. YOU 
the law of the State, it is our duty to re- may convict him whether the publication 
form it-it is our duty to supply wherein be true or false if it be shown it was ma- 
it is deficient, that those who are engaged Zicious. Why then should he not be ac- 
in an enterprise indispensable to the pub- quitted, if under the same circumstances, 
lit may be protected. I know it may be he satisfies the jury it was not a malicious 
urged that the defendant now may show publioation ? So long as mnolice is held to 
some extenuating circumstances, but un- be an essential ingredient of the offense 
der the instruotions of the court, while to ensure conviction, the abseuco of it 
it may operate in mitigation of damages, ought to ensure acquittal. 
it does not whollyrelieve, nor will it save I take it also,’ sir, that under the lun- 
a verdict of guilty. Should the law, gauge of the amendment, to show the 
therefore, not be such as to give full re- absence of malice, the defendant may 
lief, when the jury aresafistied no malice show how the information was obtained. 
exists ? Jf;itiue is an operation ofthe hnm?n mind. 
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II the motive in making a publication is 
a good one, it must be founded on the be- 
liefof the subjeot-matter. If it is believed, 
and the matter is prorber for publication, 
how can it be malicious? And unless ii 
is clothed in violent, intemperate ‘and 
scandalous language, or if there has been 
no negligence, why should the defendant 
suffer a conviction ? If, on the other hand, 
the statement publishedis pureinvention, 
or upon some slender pretext there has 
been a fabrication, or if there has not 
been that oare and prudence, so that neg- 
ligence may be inferred, the jury would 
not, and should not, find.for nor acquit 
the defendant. Or if the person reflected 
upon in the publication denies its truth 
and demands a published retraation of 
the same, which is refused, evidence is af- 
forded from whiah the jury might infer 
malice in the publication, and I think 
thereis the authority of Chief Justice Cock- 
bin, of England, in a5rmation of this 
view. 

And just here1 might observe, sir, that 
with this alteration of the law, whether a 
judge be right or wrong, when he says to 
the jury : 

“If you find the publication being 
proved, its application to the prosecutor 
established, and the ertiole upon its face a 
libel tending to defame the proseoutor 
and to blaoken his oharaoter, then I in- 
struct you that the law presrmee that the 
act was malicious,and express maliceneed 
not be proved,” it is not de&&e nor irre- 
parable in its result. For, if he is wrong, 
he must so modify his instruotions as to 
make them aocord with the law, and say, 
as he must under any ciroumstances say, 
substantially : 

‘Unless the evidence adduced by the 
defendant is suffloient in your minds to 
overcome such presumptions, and satisfy 
you that the pubiioation was not mali- 
eiously nor negligently made” &,a., and 
whether the case-of the plaintiff or the 
prosecutor be heinous or trival, and the 
evidence for the defence be weak, or sat- 
isfactory, the jury will judge of all the 
oircumstances and render even-handed 
justice. . 

So, sir, as I look at this matter, I believe 
the rule furnished by the latter portion 
of the amended amendment would work 
satisfactorily ; and it may be safely af- 
firmed as a maxim, that if any rule of 
law does not, or by reason of its inaufa- 
oiency has not and can not seaure the 
desirable result of justioe, it ought to be 
abandoned ; and applying the principle 

of that maxim to this question, as the 
crucial test, it will be found that the old 
law fails, and it beoomes the duty of this 
Convention to depart from a usage which, 
while it may be honored by age, is marred 
by results of injury and injustice, and to 
apply by constitutional enactment a 
speedy and a salutary corrective. 

Mr. DODD. Mr. President : I do no ex- 
pect to add anything to the able argu- 
ments already made upon this subject. 
But we are not all lawyersin this Conven- 
tion, and a plain statement of the law of 
libel as it exists, the mischief complained 
of and the remedy proposed, may assist 
some in understanding a subject not free 
from difficultg. I shall not strive for 
technical exa&eas., nor quote authorities, 
but will endeavor to explain the law as I 
understand it. 

There are many deflnitions of libel, but 
they amount to about this: “The publica- 
tion of a false and malicious oommunica- 
tion tending to injure ,another.” Each 
libel is said to contain three ingredients- 
injury, falsehood and malice. This our 
law books teach us, but whoever should 
rely upon this as really true would be de- 
ceived. And yet it will answer our pur- 
pose to keep this definition in mind. 

In most cases so far from falshood be- 
ing an element, one proseouted for libel 
cannot even prove the truth in his de- 
fence. The Constitution of 1790 altered 
this rule in a certain class of cases. It pro- 
vided;‘%hat in prosecution for the publi- 
cation of papers investigating the official 
conduct of o5cers or men in public ca- 
pacities, or where the matter publishedis 
proper for public information, the truth 
thereof may be given in evidenoe.” 

That provision remains unaltered, and 
thus we have two classesof cases. Where 
the matter is not proper for public infor- 
mation any publication whioh tends to 
injure another 1s libelloua, whether true 
or untrue. Thus rule it is not proposed to 
ohange. It will remain the same if the 
amendment is adopted. But where the 
matter is proper for public information, 
the defendant may prove the truth in de- 
fence. 

Now, in the first ceae we have but one 
element, injury; in the second, two ele- 
ments, injq and falsehood. But what 
has become of the third element said to 
exist in every libeLmcsZtie9 In the first 
olass of cases it is presumed by law from 
the mere fact of publication. In the sec- 
>ndclnss of cases, it is presumed from the 
blsity of the publication. In no case 
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need it be proved, and therefore it is only 
in presumption of law that it exists at 
all. 

The mischief complained of is that in 
matters proper for public information, re- 
lating to the conduct of men in public po- 
sition and candidatee for office, while it is 
the duty of the press to speak freely and 
fully what it believes, and while it is im- 
possible for publishers to investigate and 
ascertain beyond possibility of mistake 
the truth, yet when publishers innocent- 
ly fall into error, they are held responsi- 
ble for wilful and malicious falsehood. 

Without at present stopping to discuss 
whether this is a mischief which demands 
a remedy, let us examine the remedy 
proposed. 

It is simply to make ntalice in fact, as it 
1% in theory, an element in, libel, in the 
eases referred to. The amendment may 
beliable to misconstruction. The word 
“privilege” means that the burden is 
thrown upon the plaintiffof offering some 
evidence of malice beyond the mere falsi- 
ty of the charge. But the remaining por- 
tion of the section is so plain and specific 
that there can be no doubt the burden of 
proof is upon the defendant. Yet I would 
prefer to this amendment a simple addi- 
tion to the original section, which I will 
offer if thisis voted down, so that it will 
read: “In prosecutions for the publica- 
tion of papers investigating the official 
conduct of officers or men in public oa- 
paoities, or where the matter published is 
proper for public information, the truth 
thereof, and facts tending to show absence 
of rnaliciozcs yotivea i7a the publication, 
shall be given in evidence in defmce.” 

But I shall vote for the amendment, be- 
lieving that if adopted we make the law 
of libel for the cases specified just what 
our books define it to be, a false and mali- 
cious publication which injures another. 
We restore to it the ingredient always 
supposed to be there, but which has 
really been eliminated from it, malice. 

Now, the question to be decided is sim- 
ply this-whether publishers should be 
held accountable for the truth of all they 
publish in regard to men in public posi- 
tion and candidates for office-or only for 
the malicious publication of falsehoods. 
Where a man publishes a matter calou- 
lated to injure another which he knows 
is untrue or has reason to believe is un- 
true, he must neoessarily b6 actuated by 
malicious motives, and no intelligent j ury 
would hesitate one moment to so find. 
But may a publisher print as a matter 

proper for public information that which 
he neither knows nor has reason to be- 
lieve to be untrue, but of the absolute 
truth of which he has no proof? 

If any are of opinion that the truth 
should be spoken in all oases, and a man 
should be held criminally and civilly re- 
sponsible for any untruth which injures 
another, let him remember that this is a 
rule which prevents free discussion about 
persons, prevents statements upon infor- 
mation and belief, and that it has in many 
cases, from neoessity, been relaxed. 

Many papers and statements are privi- 
leged, as it is termed; that is, the authors 
oannot be held taocountable for their false- 
hood alone without oiroumstanoes show- 
ing malice. Lawyers always take care 
of themselves, and the language of a 
lawyer in legal proceedings is privileged ; 
so are words of a legisiator in debate ; so 
is a petition praying for the removal of an 
officer, a remonstrance against a license, 
and many such oases. The principle upon 
which they are privileged is this : “That 
where a party has a duty to discharge 
which req&res him. to speakfreely and fully 
what he believes, his zuords are privzleged.” 

Now, let us apply the same rule to the 
public press that we do in all other cases. 
Let us inquire whether it has a duty to 
disoharge which requires it to speak fully 
and freely what it believes in regard to 
men in publio position, candidates for of- 
fice, and on all subjects proper for publio 
information, and if W8 deem that such is 
the duly of the press, let us say here that 
it too shall be privileged, that malice shall, 
not be conclusively presumed against it 
but shall be proved by the fscts in the 
case. By so doing we will not be making 
exceptions in favor of the press. There 
exists now an unjust exception against it. 
It is entitled to the same privileges aslaw- 
yers, legislators and all others who have 
a public duty to perform. 

Does any one doubt that it is the duty 
of the press to ksep the people fullypost- 
ed upon matters of public interest, and te 
discuss fully and freely the character and 
conduct of public men ? If so he lives too 
late. fSe belongs to the last century, 
which gave us our present libel law. The 
press is the educator of the public. We 
boast of railroads and telegraphs. TheJ 
would lose most of their usefulness with- 
out the daily paper. It is greater than 
them both. A history of the past days’ 
events throughout the world is laid at our 
door every morning. And not public 
events alone, but the actions of public 

,.! 
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men,are chronicled, whether they be good 
or whether they be evil. The public de- 
mand this. and havea right to it, for pub- 
lic men belong to the public. No news- 
paper could live which omitted tbis fea- 
ture. No people could exercise the elec- 
tive franchise intelligently unless the 
newspapers kept them informed on such 
subjects. 

And bow does the newspaper become 
possessed of the information. It comes 
most frequently in exchanges, by tele- 
graph, from correspondents. The pub- 
lisher can have no knowledge on the sub- 
ject-and if he delays the information un- 
til he has positive proof of its correctness, 
it ceases to be news and is of no value. 
The public must have the news, whether 
of Credit Mobilier transactions, the pur- 
chase of seats in the Senate, or election 
thereto under false names. And Jret the 
publisher who tries to inform the public, 
who relies upon the truth of dispatches or 
the honor of correspondents, and whocm 
by no possibility have any personal 
knowledge upon the subject, may be con- 
victed as a libeller and villain-not only 
as a liar, but as a maZiciozcs liar, when he 
is as free from intention of evil as a babe. 
It is no defence to the publisher that he 
copied without comment from another 
paper, or that he gave his source of infor- 
matron, or that the publication was made 
without the knowledge of the proprietor, 
or that it was a criticism on the character 
of a candidate for ofJlce. or a correct and, 
impartial account of a public meeting, 
or of proceedings in which the public 
have an interest. All this is of no con- 
sequence. He was instigated by the 
devil, and his heart was filled with mal- 
ice, presumes the law. All I have to say 
is, that the law presumes a lie and has 
more malice in its presumptions than any 
newspaper publisher in his publication. 

Let us deal justly on this subject. Do 
not let us force the law to convict men of 
crimes when they are guilty of none. I 
appeal to the lawyers of this Conven- 
tion. Do not let us refuse to the press 
a privilege whioh we claim for ourselves. 
If we are entitled to speak freely what we 
believe in the interests of our clients, and 
cannot be called in question for our words 
unless they are instigated by malice, let 
us accord to the press the same privilege, 
for its duty is as great as ours, its influ- 
ence upon right and just.ice much greater. 
Some papers may abuse this privilege, as 
some lawyers abuse it. But they are the 
mere shysters of the profession, whose 

words injure no man but themselves. And 
the press which uses its columns mali- 
ciously to blacken private character never 
injures the victim of its malice, but sim- 
ply degrades itself in public estimation. 
And when private character in maliciously 
injured by the press, there is no more 
difficulty in proving it than there is in 
proving that the man who steals property 
has the mind of a thief The motive in 
one case, as in the other, is inferred from 
all the circumstances of the case. 

Bear then in mind that in regard to per- 
sons in private life, and to circumstances 
of private concern, in which the public has 
no interest, the amendment proposes no 
change whatever. But in regard to state- 
ments concerning public men and publie 
matters, upon which the press is bound to 
instruct the peopie, we propose simply to 
say that they shall not be presumed mali- 
cious unless the circumstances show mal- 
ice did exist. 

The success of the work we do here is 
in the hands of the press. All our Jabor’is 
in vain if it unites to condemn. If we do 
not accord to it this plain measure of jus- 
tice, bow can we expect its support in our 
efforts at reform. 

Mr. CORBETT. Mr. President ; I hope 
that these amendments will not prevail. 
The press certainly has a fair chance to 
discuss the acts and doings of our publia 
servants, and it discusses them freely. 
We are here asked to change the rule 
entirely in this class of cases. In slander 
nothing but proof, the truth of the 
charge, will justify it. In the other classes 
of libel not included in this amendment, 
it is not pertinent to apply to them the 
rule that if the publisher can show that 
he has not been misled, then he should 
go Scot-free; and I ask you, Mr. Presi- 
dent, why we should apply this rule in 
this case ? Why, if a publisher can show 
simply that he was mistaken, or show 
that be had been imposed upon by others, 
and that he had published that which he 
did not know to be true, should he be ex- 
cused ? I 

Sir, when we go the length of saying 
that the truth of matters relating to the 
public servants of the State. with refer- 
ence to subjects that are proper for 
public information, or when we go the 
length in the Constitution of saying that 
the truth shall be given in evidence, we 
have gone sufflolently far. Now, why 
have we gone sufficiently far 4 Because 
this whole subject of libel is within the 
province of the Legislature. The only 

. . I 
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restriction that we put upon it here is short periods of time they have retraced 
that we change the rule of the common their steps. It is a great mistake to un- 
law, and we allow the truth to be given dertake to alter this law in the organic 
in evidence. But with reference to every- act, and I am entirely opposed to it, and 
thing else, we leave this whole matter shall vote against it. I think the press of 
uuder the control of the Legislature, and Penusylvania;to-day:has sufficient license, 
I say that it is impolitic for us to put into and certainly ought not to be allowed to 
the Constitution an’unbending rule that publish with reference even to public ser- 
would go further than this. vantsor on public questions, matters of 

If there be any injustice in the present which the editors and publishers are not 
law, the Legislature can be applied to for fully sat&fled, on evidence, of the truth of. 
relief. They can change this whole law Mr. BIDDLE. Mr. President : The con- 
with rePerence to libel, and then, if their dition of the law of libel, during the past 
change operates well; if it works wisely, hundred years, has been something quite 
it can be left the statute law of the Com- remarkable. Within that period it was a 
monwealth. But if you put it in the Con- greatly agitated and wronglydecided ques- 
stitution, there is no chance to change it. tion in regard to the power of the jury to 
The Legislature have, under several cir- pass upon the law and the facts in a crimi- 
sumstances, made changes with respect nal prosecution, for this offense, as well as 
to libel, and they have found the changes in other cases. Every one who has paid 
work so badly that they have modified attention to the subject is aware that the 
their action, or after a suf3cient period of existing provision in our Constitution, 
time repealed their laws. But I under- adopted in 1790, re-enacted in 1838, and 

.take to say that if you allow the newapa- found in the present Bill of Rights as re- 
pers to publish whatever they think pro- ported by the committee of the whole, 
per about persons, simply because they giving the jury the right to determine the 
happen to be candidates for otIlce, or be- law and the facts under the direction of 
cause they happen to be public ofacers, the court, as in other cases, was introduced 
and you allow them to show that they are in consequence of the Deanof St. Asaph’s 
imposed on by some other person who case in England, and is a copy, a textual 
has told them the matter which is the copy, from Mr. Fox’s libel bill, thus put- 
subject of publication; and if you allow ting that question to rest forever. For, 
publishers to screen themselves in that strange as it may appearto us at this day, 
way, the character of the citieens of this all that a jury could determine before 
Commonwealth will bp worth nothing at this enactment was passed, was the fact of 
all. There will be no protection for pri- publication and the meaning of inuen- 
rate character, and it is a great mistake does, neither more nor less; and the 
to say that the people of the State are ask- whole question of whether the publica- 
ing this change. There is nothing that tion was fairly meant for the instruction 
they more complain of than the lmense of and enlightenment of the public, or as a 
the press of Pennsylvania to-day, with re- libel upon government or an individual, 
spect to candidates for 088cial position. was taken from them and arbitraily set- 
There is n-nhing that you will hear more tled by the court. From that condition 
loudly complained of than this very we have emerged, but not verylong since 
change, if the Convention should make -within a century. 
it. It is a great mistake to say that the Again, all of us who are lawyers, and, 
people of Pennsylvaniaare asking for this perhaps, every one here, knows that while 
ahange. It is only newspaper publishers in a civil suit for damage8 you could al- 
that are asking it. We are-well aware ways justify, and give the truth in evi- 
what a public journal is today, publish- dence, yet in a prosecution for libel you 
ing everything, w&out respect to any could not, the old maxip being, “the 
personal knowledge or any.euftloient or greater the truth the greater the libel.” 
reliable information by the persons who It was found, however, very soon, that 
publish it. this worked absurdly, because it being 

There is another reason why we should conceded that information in regard to 
not make this change, Mr. Prasident. men in public capacity (which includes, 
This matter has been agitated for the last I suppose, or ought to include, as well 
twenty years in the Legislature, and the those aotually enjoying the possession of 
Legislature, except in one or two instan- offlces as those aspiring to its enjoyment) 
ces, have uniformly refused to interfere, might be discussed, yet inregard toothers 
and when they did interfere, within very it could not. The distinction so far as it 
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went-1 say purposely, ‘( so far as it went,” 
for it did not take the right direction; it 
was merely a going in that way-was wise, 
every one knowing and feeling that no 
matter what the sins of commission or 

I) omission of mere private citizens might 
have been, there was no reason for drag- 
ging them before the public. What had 
passed in private ought -to have been 
buried in oblivion forever. Not so, how- 
over, with regard to publiooffloers. There 
is no use of shutting our eyes to this 
question ; there is no use of misconstru- 
ing motive’w hen we discuss it ; the true 
value of our institutions depends, after 
all, upon the most searching right of in- 
vestigation into the conduct of public ser- 
vants; and if you do not grant this, you 
really grant nothing. 

Then comes this question, which is met 
here, and met judiciously in my humble 
opinion, by the amendment: Is the mere 
question of literal truth to be a decisive 
test? Just look at it. If you take that 
as a standard, how in the name of all that 
is fair and all that is reasonable, if a man 
is to be tied down to that strict line in 
discussing the acts of candidates or of 
public officers, is he to enter into that 
thorough, yes that impassioned discus- 
sion of the question which alone is valu- 
able 9 The journalist, I contend, who is, 
or ought to be, and generally IS, the in- 
structor of the public on all these impor- 
tant subjects, has the same right to dis- 
cuss with temper, aye with passion, these 
sub.jects, as the advocate in the fearless 
discharge of his duty, or the legislator in 
Jiis place in the halls of representation 
has: and he should feel that he ought 
not to be “cabined, cribbed, confined” 
as to every word that he utters in the in- 
terest of the public who are his readers. 

The ofice of the publio press is of the 
highest and the greatest importance. It is 
the instructor of that portion of our popu- 
lation who oan turn to no other source 
for information, and I would grant to the 
press neither more nor less thau is granted 
to the advocate of the individual, or to 
the legislator of the people, in the dis- 
charge of this sacred function. 

Therefsre I would make the element of 
malice the true criterion, not the mere 
naked truth. An editor may be unable 
from a thousand oiroumstanoes which I 
do not stop to dilate upon, to prove liter- 
ally what he has printed ; but let him go 
,before his peers, (fortunately I may now 
say twelve men, after the aotion of yester- 
day,) and satisfy them beyond a perad- 

venture that his intentions were good, 
that his object was merely the proper in- 
struction of the public, and I say no matter 
what mistake he may have made he 
ought to be discharged from anything 
like crimihality of intention., 

Mr. President, why do we boggle here 
upon thisquestion ? Is not malice the very 
gist and essence of all criminal offenses? 
Is not that the reason why the plea of 
%ot guilty” is always t.he right plea in 
criminal cases, because that puts in 
question the mala mens, the animus, the 
question of intention; and why should 
we be afiaid to say so here i’ 

I believe that so far from introducing 
those evils which my friend from Clarion 

l (Mr. Corbett) to-day, and my friend from 
Mercer (Mr. De France) yesterday, de- 
picted, the press would be, on the con- 
trary, vastly improved by this qualifica- 
tion. They would feel that having this 
right and act of justice accorded to them, 
they were, as it were, on their good bo- 
haviour, and they would scan and criti- 
oise more carefully when they felt that 
this precious talent wasentrusted to them, 
to be dealt with in the way I have men- 
tioned. 

Now, what harm can come from this 
amendment? Is it not a monstrous thing 
that in regard to the case put by my col- 
league from Philadelphia (Mr. Dallas) 
yesterday, the oase from Bucks county, 
I believe, the editor should run the risk 
(I say run the risk because it might not 
have happened; he might merely have 
been Aned and not imprisoned) of the 
jail for the mere accidental mistake of one 
of his em‘ployees, when everything like 
bad intention was absent from his breast. 
Let us put this fairly tp ourselves and see 
what the response will be. Unless you 
mean to say that you disregard altogether 
the value of the public press as a teacher, 
you must inevitably oome to the result 
which is sought to be reached by this 
amendment; because to tell the press in 
one breath that they are placed in the po- 
sition of public instructors, the pointers- 
out of that which requires redress, the 
advocates of that which ought to be intro- 
duoed, and, on the other hand, to cripple 
them so that they cannot fairly discharge 
their functions, you grant them, and what 
is vastly more important you grant the 
people who are instructed by them, no 
boon at all. Now, just look for a moment 
-. 

The PRESIDENT pro tern. Thl gentle- 
man’s time has expired. 
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Mr. WOODWARD. Mr. X%&dent: IT 
the Constitution and laws of Pennsylr:t- 
nia relating to the press were to be admin- 
istered by our judiciary as they were ad- 
mistered in this oity by Judge Parsons 
several years ago, I do not think there 
would be any need for any change or 
alteration. I agree with what has fal- 
len from the gentleman from Phil- 
adelphia,(Mr. Biddle,) that the essenoe of 
all prosecutions for libel is malice. What 
is malice? The only definition we have 
of it, in Blackstone, and it is not much of 
a definition, is that it is that state of 
mind which indicates a heart regardless 
of social duty and fatally bent on mis- 
chief. That is the only idea of malice 
that any lawyer here has ever learned, for’ 
lawyers do not look much below the sur- 
face of things. Perhaps it is just as good 
as any other definition. 

But, sir, who does not know that the 
most careless and vicious editor who pub- 
lishesthemostscandalousfalsehood about 

.any of us is not actuated by any such 
motive. He is not a man whose heart is 
regardless of social duty and fatally bent 
on mischief. I will tell you what he is 
bent on. He is bent on ministering to 
the prurient tastes of his readers. You 
will hear about the streets here any hour 
of the day boys selling papers with the 
announcement of some sensation that is 
calculated to attract your attention. The 
New York Herald never stops to consider 
whether what it publishes is true. The 
onIy question withthe New York Hemld 
is, will it sell? Malice ! Why, sir, they 
are not animated by any such motive at 
all. It is a mere love of gain; it is the 
desire to convert their paper into coin 
that prompts the scandal. An editor of 
a daily paper told me that just as sure as 
his paper contained no gossip or scandal 
nobody cared anything for it, and in or- 
der to make it current and popular it was 
necessary to get up some scandal and 
gossip. 

Now, sir, I say if our courts had always 
dealt with this subject as Judge Parsons 
dealt with it in the ease to which I al- 
luded, we would have no occasion for re- 
form, because the Constitution and laws 
of Pennsylvania do abundantly guard the 
Ii herty and freedom of the press ; but our 
judges are elected by the people, whom 
tile press very largely control, and there 
are political rings formed around the 
judge, aad they hold the power, and when 
you have one man up on an indictment 
for hbel, the law is laid down one way, 

OF THE 

and when auother man is up the law ii; 
laid down another way, and the jury is 
led to the finding of malice or not finding 
it, just according to the connection of 
things and men and rings. That is the 
s&te of facts now in tbis State. c 

In these circumstances I think the law 
needs a little amendment, and that this 
amendment of the gentleman from Phila- 
delphia is calculated to introduoe into the 
law of libel a valuable element, one that 
will not give judges an opportunity 60 
hold the rule fast and loose according to 
the circumstanoes of the parties, but 
which will commit to the jury the ques- 
tion whether, on the whole, malice has 
been established to their satisfaotion. In 
the actual ciraumstanoes in whiah we find 
ourselves placed, I think this amendment 
would be an improvement on the law of 
libel. 

If it should destroy the law of libel, that 
is to say, if the practical consequence 
should be that no more indictments for 
libel would take place in our courts, I 
should not be among the mourners. There 
is nobody in this Convention who has suf- 
fered more from the freedom and licen- 
tiousness of the press than I have. There 
has never yet been anything published 
about me in the press to which I have re- 
plied; I have never explained anything 
that anybody has said about me ; and I 
never mean to do so. I have had speeches 
reported in the press with the material 
words left out, so as to convey exactly the 
opposite idea from that which the words 
I used drd oonvey. I never took the pains 
to correct it, and I never mean to. I do 
not care for the law of libel. The licen- 
tiousness of the press undoubtedly is a 
great evil, and I do not blame the man 
who meets an editor who has defamed his 
wife or even himself, if he happens to 
have a horsewhip in his hand, and applies 
it to his shouldem. There have been 
times when I would have done it myself 
if I had fallen in with .the publisher. 
Talk about the peaoe of the Common- 
wealth ! Sir, the peace of the Common- 
wealth is preserved by the thrashing of 
such a libellous editor as that. [Laugh- 
ter.] That is the best law of libel that I 
know of, and there are times, now and 
then, when the application of a horsewhip 
would be much better than these misera- 
ble prosecutions for libel, with the law 
laid down ode way or another, just accord- 
ing to the influence that is brought to 
bear ! 



CONSTITUTIONAL CONVENTION. 601 ’ 

I do not care if the ultimate effect of 
this amendment is to destroy the law of 
libel. Sir, let every man so live as that 
the world will not believe his enemy 
when he slanders him. Let him live 
down the libels. He oan do it. I know 
he can do it. I do not believe that any 
man’s family, or friends, or posterity, if 
posterity feel any interest in him, are go- 
iug to thmk any the worse of him be- 
cause some editor of a morning paper 
publishes a scandalous story on him. It 
does not last till the going dowuof the 
sun. Evorybody reads it. Let a paper 
come out this morning oharging my friend 
here, (Mr. Biddle,) with pettifogging- 

. and that would be the farthest from the 
truth that any editor could get-my word 
fof it, every man in this Convention would 
buy a copy of that paper, and there might 
be a history of George Washington or any 
other patriot in that paper, and they 
would read that libel before they would 
look at the history. Such is the prurient 
taste of the community. We all have it. 
But what harm would it do to my friend? 
Would he not sleep just as well after as 
before? Would he not eat just as well? 
Would not posterity think as much of 
him? Would not the world employ him 
as their counsel as much as now? Un- 
doubtedly they would. Now, that editor 
would not mean any.malicious injury to 
my friend ; he would simply mean to sell 
his paper. 

Where is the remedy for this evil, for 
it is an evil undoubtedly? It is in the ele- 
vation of *the general tone of publio mor- 
als, in the improvement of society, the 
lifting up of the newspapers to a higher 
and better plane where a different kind of 
literature would be demanded, and then 
the people would have it, and reputation 
would begin to be valuable. How is this to 
be done, sir‘? We have a great many edu- 
cational iufluences in this land ; we have 
the pulpit ; we have the school ; we have 
tho social circle. The best view that I 
have ever had of this Convention is that 
it is an educational body calculated to 
advance and build up the body of the 
rommunit$ to a higher and a better life, 
one in which this prurient literature will 
IN? thrown away like so much filth or 
\vorthless weeds, and in which there shall 
be a demand for a better kind of litera- 
‘ture. This Convention ought to be an ed- 
ucating body ; it ought to contribute to 
the advancement of society in a better 
direction when it would go very far to- 
wards the correction of the liaentiousness 

of the press. How fully this body has 
come up to the demand, what sort of in- 
fluenoe this body has exerted upon the 
public mind, is not a fair question at pre- 
sent to consider; and gentlemen might 
differ about that, tso. Therefore I will not 
enter upon that. But there have been a 
good many propositions for constitutional 
reform made in this body that I think are 
of this educational character. I will al- 
lude to one. Some gentleman not here 
now, as usual, had a scheme of oaths 
by which he would swear men that were 
to enter upon publio duty to perform that 
duty faithfully, as you do a private trus 
tee or an executor or administrator when 
heis about taking his ofaoe,and then when 
he was retiring from that oilice swear him 
again, just as you do an exeoutor or ad- 
ministrator or a private trustee, hedge 
him around with solemn oaths before and 
after. The answer to that proposition on 
this floor was that you cannot make cor- 
rupt men honest by swearing them. I ad- 
mit that. I feel the force of that answer. 
Still I voted for those oaths. Why? Be- 
cause they were oalculated to edneate the 
young men of the country up to a better 
standard than we have attained ourselves. 
They were calculated to warn the future 
politicians and legislators of the country 
that they must be honest and that they 
must begin’by swearing that they are hon- 
est and they must end by swearing that 
they have been honest. 

The PRESIDENT pro tem The gentle- 
man’s time has expired. 

Mr. GIBSON. Mr. President: I feel 
very reluctant to oppose any propositiom 
which any gentleman on this floor oon- 
siders to be an element of reform, and 
which he has convinced his own mind is 
proper to be introduoed into the Consti- 
tution we are about to make. I feel 
much more reluctant to oppose anything 
that seems to be desired by the large and 
useful class of the community known as 
the publishers of our newspapers. I rise 
now, sir, for the purpose not of atback- 
ing inany manner the prinoiple involved 
in the amendment that has been submit- 
ted by the gentleman from Philadelphia. 
When I had the honor to acldreas the 
Convention before, I said that some such 
proposition might have been submitted 
by the Committee on the Bill of Rights to 
this Convention for their consideration, 
not in the language expressed by him, 
but to cover the difficulty under which 
the press of the country thought they 
labored-that is, somethiug which would 

6’ 
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give them the right lo show, if they 
supposed they, had not the right, that 
there wasat least some probable cause for 
any charge they had made in their 
papers against any public olllcial, or in 
the matter of any subject proper for pub- 
ilo information. 

Sir, when I addressed the committee of 
the whole on this subject, the excellent 
reporter for one of the newspapers of this 
city caught isolated sentences of mine or 
condensed the substance of remarks in 
other sentences, and made appear aome- 
what incongruous the substanceof my re- 
marks, and the editor of that newspaper 
probably was not aware that at that time 
there was another amendinent pending 
immediately before this body than the 
one that was submitted by the gentleman 
from Philadelphia-an amendment which 
proposed to throw open all libel cases to 
the admission of evidence of truth, and 
which proposed that when good motives 
and justifiable ends were proved, the par- 
ty should be acquitted, and also proposing 
to strike out the words that the jury 
should be judges of the law and the facts. 

Now, sir, the ground, the single ground 
upon which on a former occasion I op. 
posed any alteration of this se&ion of the 
ninth article of the Constitution, was that 
1 thought this was not the place to deter- 
mine what the law of libel should be. And 
although T shall say nothing against the 
principle involved in the amendment 
proposed by the gentleman from Phila- 
delphia, and which, by the w&v, Tconsid- 
ered would be much better expressed by 
adopting the suggestion made by the gen- 
tleman from Venango, I still maintain 
the ground that thm is not the place to 
legislate upon the subject of the law of li- 
bel ; that our forefathers never intended 
to make any exclusive law on the subject 
of libel, and that the declaration of prin- 
ciples they made was not to be considered 
in the nature of a law or an enactment by 
the Legislature to bind the trial of such 
eases, beyond the exception they provi- 
ded for. 

In support of that position, I ask leave 
to refer the Convention to the law of 
libel as declared by the Legislature in the 
Criminal Code of 1861. It says: 

“If any person shall write, print, pub- 
lish or exhibit any malicious or defama- 
tory libel, tending either to blacken the 
memory of one who is dead, or the repu- 
tation of one who is alive, and thereby 
exposing him to public hatred, contempt, 

or ridicule, such person shall be guilty of 
a misdemeanor.” 

That is thelaw of libel of Pennsylvania 
a8 it is now. The words “malicious or 
defamatory libel” tending to bring a per- 
son into “public hatred, contempt or rid- 
icule” constitute the gravamen of that 
law. The codifiers in regard to this 
clause say in their report : 

“This question merely puts the com- 
mon law definition of a malicious and de- 
famatory libel in a statutory form ; the 
object oftbe commissionersbeing to assign 
this crime a place in the statute laws, in 
order to admonish and instruct.” 

If it was the common law at the time 
that code was made, it was the common 
law in 1790 when our first Constitution 
was made. There was this law of 1~1~1 
and on trials under tne law of libel, tll> 
element of malice was a part of it ; :rntl 
when our forefathers declared in tho snc- 
tions relating to libel in the Dill of Rights 
that the jury should be the judges of the 
law and the facts, and when they dccl*red 
that the truth should be given in evidence 
in a certain class of cases, they did not in- 
tend to destroy the element of malice as 
a part of the law of li,bel. It was no part 
of their intention to change the common 
law of libel. It has already been cx- 
plained to you by two lawyers who have 
addressed you this morning on this sub- 
ject, that at one time the truth could not 
be given in evidence in any cases of libel 
at all. There would have been, other- 
wise, no necessity to change the Constitu- 
tion or the law in this particular, and 
there would have been no change if it 
were not that publishers at the time of 
making that Constitution were subjected 
to prosecutions on the part of the govern- 
ment, on aocount of proper investigations. 
Therefore, it was thought necessary to 
say that the truth might be given in evi- 
dence “in prosecutions for the publication 
of papers investigating the official con- 
duct of officers, or men in public capnci- 
ties, or where the matter published is 
proper for public information.” Now, I 
ask gentlemen upon this floor who are 
member8 of the legal profession whether 
this is to be construed as abolishing the 
element of malice, whether any judge 
who has a ca8e of libel before him is 
obliged to rule that the truth, and the 
truth alone, must be given in evidence as 
a defence 1 Does it mean anything more 
than the introduction in such cases of the 
principle that the truth shall be given in 
evidence 7 It was not allowed before; 
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but since that Constitution was adopted 
it has been allowed, and it will continue 
to be allowed; but there seems to be an 
idea that the, element of malice is abol- 
ished by this provision. Bot at all, sir. 
The common law exists. still. A man 
who is indicted and tried for publishing a 
malicious and dePamatory libel is tried 
uuder the statute, and the only differ- 
ence between the trial of ordinary cases 
and this class of cases is that in this class 
of cases, with regard to questious of pub- 
lic information, the defendant is allowed 
to give the truth in evidence ; and that is 
all that it means. 

The amendment that is before the com- 
mittee, offered by the gentleman from 
Philadelphia, (Mr. Dallas,) in my opinion 
does not change the law on this subject. 
The case of a libel in this city, that of Mr. 
Taylor, has been referred to, in which 
certain evidence was excluded by the 
ruling of the judge. I would ask the gen- 
tleman from Philadelphia, who offered 
this amendment, whether, if the very 
words of the amendment had been at the 
time of that trial incorporated in the Con- 
stitution, and if under those words the 
same question had come before the court, 
there is anything in the amendment 
whioh would have changed the ruling of 
the judge on that subject 4 If there is, 
then I cannot see it. All that there is in 
it is simply the words “not maliciously,” 
that is, in the negative phrase. There 
seems to bean idea that the use of the 
negative phrase “not maliciously” 
changes the burden of proof and allows 
the defendant to say that he did not ma- 
liciously publish the article upon which 
the suit for libel is based. Why, sir, 
words cannot be turned in that way. The 
nleauing of the amendment of the gentle- 
man from Phrladelphia is simply ‘that 
malice is to be an element considered by 
the jury, and that it must be proved to 
the jury that the publication was not 
made maliciously. That still leaves the 
burden of proof upon the prosecutor to 
show that it was published with malice, 
which does not transcend the very provi- 
sionsof ourstatutelaw,which containsthe 
word ~~malicious,” and which, together 
with the constitutional provision, makes 
it necessary that malice shall be proved. 

This is, however, a mere matter of oriti- 
cism. I do not intend it as an argument. 
I simply ask whether, from the uncertain 
manner in which that ameudment is 
worded, it really gives to the press what 
they ask for, whether it really does allow 

the defendant to give in evidence matters 
which will show that he had probable 
cause for believing what he published, or 
that be received his information from 
a reliable source. I understand that what 
the press of Pennsylvania demand is that 
they shall have the right to show that. 
there was probable cause to believe the 
truth of what they published if they are 
unable to prove the truth of ‘it. I think 
that under the law of libel, as it now ex- 
ists in regard to officials, it rests upon the 
Commonwealth to prove that a libel was 
maliciously published. The very fact of 
the Constitution giving the right to allow 
the truth to be given in evidence converts 
it into a privileged communication ; and 
a privileged, communioation per se repels 
the presumption of malice, and throws 
the proof of it on the prosecutor. 

The CHAIRMAN. The gentleman’s 
time has expired. 

The PRESIDENT PO tern. The question 
is upon the amendment to the amendment, 
to insert after the word ‘6malioiously” the 
word3 “or negligently.” 

Mr. HAY. 1 desip simply to call to the 
attention of the members of the Conven- 
tion the fact that they are not now called 
to vote upon the amendment of the dele- 
gate from Philadelphia, (Mr. Dallas,) but 
upon the amendment to his amendment, 
which I offered yesterday, viz : to insert 
the words “or negligently” after the word 
LLmaliciousiy.” I yesterday explained 
that the reason why this amendment was 
offered was that I thought in many oases 
there might be such negligence as should 
properly aud rightfully make the pub- 
lisher of a libel responsible to the person 
injuredand yet nevertheless not be of such 
a gross and wilful character as to amount 
t 
3 

maliciousness. If this amendment be 
a opted by the Convention, I shall then 
vote for the amendment offered by the 
delegate from Philadelphia (Mr. Dallas.) 

Mr. 1I. G. SMITH. Mr. President: I 
wish to occupy the ‘time of this Con- 
vention but for a very few moments, and 
that only in alluding to some of the re- 
marks that have fallen from gentlemen 
upon this floor who are opposed to the 
present amendment. In what I have to 
say in the brief period allotted for debate 
under the ten minute rule, I shall con- 
fine myself to an exposition of some of 
the practical disadvantages under which 
the press of Pennsylvania labors, 

The necessity for some provision on the 
subject here arises from the uncertainty 
of the law of libelasit exists by statute and 
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ral>nstitutional provision in this Co~nmon- 
wealty. Gentlemen have asserted npnn 
this floor that the law of libel in Pcnnsyl- 
mania is well defined; but the Llcts of 
the case do not bear out the assertion. 
E’ertain ia is that English judges of the 
irio& distinguished character, who have 
had this and other deflnitioos before 
them, have declared that no definition of 
the law of libel which they had seen in 
the common law of England or in any of 
the writers upon that law embraced in 
itself the two great requirements of a 
positive definition-that of including all 
that was intended to be embraced, and 
excluded all that was not so intended. 

The statutory definition of the law of 
libel in this Commonwealth is therefore 
not certain. It has been declared to be 
uncortnin and unmeaning by the best 
judicial minds, learned in the common 
law and all its readings. Nor is your 
constitutional provision void of uncer- 
taintv. You have heard what has been 
said by a distinguished ex-chief justice of 
this Commonwealth (Judge Woodward.) 
Every lawyer in this-body knows what 
he said to be true, or dhght to know it to 
be true. The press of this State stands 
to-day with an unaertain statute and 
an uncertain constitutional provision, 
at the mercy of any judge and his 
ignorant or prejudiced ruling, and they 
cannot appeal from improper rulings 
to the Supreme Court of the Common- 
wealth. They cannot, if injustice be 
done, carry the case to a higher tribunal ; 
and YGU cannot find-in the whole volume 
of the laws of your Commonwealth, and 
in the decisions thereupon rendered, any 
distinct, well-recognieed and well-settled 
definition of the law of libel, or any au- 
thoritative rulings, which protect the pub- 
lisher in hi right, because your Supreme 
Court has not decided upon it, and this 
for the reason that cases decided crimi- 
nally in your courts of quarter sessions 
can not be taken up to the Supreme 
Court. 

A case was alluded to yesterday, a case 
that may occur in any newspaper office, 
that of a soldier whose right hand was 
shivered by a cannon ball at Fort Wag- 
ner, and who writes with his left to-day, 
and you were told that under the 
law of this Commonwealth he could be 
taken into a criminal court, and that 
when there arraigned, he could not give 
facts in evidence to the jury, could not 
show the facts which removed the impu- 
tation of malice. The publication of the 

matter :tloco is conclusive. There the 
judge may stop and he may tell the jur.v 
and tell your counsel and tell you to gonl 
fiice that you cau prove the truth %here- 
of,” of the publication as you made it. 
word for word ; but that you can explain 
nothing. The murderer can do more 
than that, a horse-thief can put his whole, 
case before a jury, and it is only the pull- 
lishers of this Commonwealth alone who 
have their mouths closed when arraigriefi 
in the criminal dock. 

The distinguished gentleman from 
York, not now present,(Mr. J. 8. Black, j 
yesterday asked the gentleman from 
Philadelphia (Mr. Dallas) whether he 
had ever known a oonviction to occur 
under such circumstances. Well, admit 
that there never has been such a convir- 
tion in the Commonwealth of Pennsglvo- 
nia, yet the Bet stands that every pub- 
lisher sits this day with that unjust pro- 
vision hanging over his head iike -the 
sword of Damocles, and the will of all 
unjust or a partisan judge may drop it at 
any hour. Do you wonder that the puh- 
lishers of this Commonwealth feel the in- 
justice of such a law 4 Take it to your- 
selves. I know that many gentlemen 
now here are sentitive on account of at- 
tacks that have been made by the press; 
I know that the press has been lioentiour 
to a considerable extent ; I know that un- 
due freedom has been frequently exer- 
cised in the discussion of public men and 
publio measures; but the law as it stands 
protects the press thus far. It can com- 
ment with the widest liberty upon the 
conduct of every man occupying any 
public position ; but in other matters, in 
the publication of important news, it feels 
the weight and the injury of that uncer- 
tainty in the law, which has been made 
an engine of injustice. 

We are told here that if such a Qausr 
as this IS inserted in our State Constitu- 
tion we shall have a licentious press and 
that every man’s private character may 
be attacked. Why, sir,we had a libel law 
whioh stood on the statute book of Penn- 
sylvania for years which allowed greater 
latitude than the amendment of the gen- 
tleman from Philadelphia proposes to 
grant. That statute, known as the Gets 
libel law, reads thus : 

“On the trial of an indictment for 
writing or publishing a libel the truth of 
the matter charged as libellous may br 
given in evidence, and if the jury in any 
such case shall dnd that the same wss 
wrltteu or published with good motives 
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:and for justifiable ends, and that the 
matter so charged was true, it shall ope- 
rate to the acquittal of the defendant or 
defendants.” 

. 

That law, in those unequivocal terms, 
stood on your statute books for years, and 
I ask any lawyer in thus body, or any lay- 
man, whether, during the years in which 
that was the law of Pennsylvania, fixing, 
as it did, the rule of evidence in libel 
cases, there was any undue license of the 

-press, whether the press was less deco- 
rous thau it is to-day. 

The PRESIDENT pro tern. Thegentle- 
man’stime has expired. 

Mr. BROOMALL, Mr. President : Up to 
a very recent period in this discussion my 
iuclination was tovote against the amend- 
Inent. I am about coming to the conclu- 
sion to vote the other way, and I desire 
to state, in a very few words, some of the 
reasons that have led me to that change 
of mind. 

I know there is great diftloulty in 
guarding against the licentiousness of the 
press without, to some extent, crippling 
the usefulnessof the press. I know that 
editors and managers of papem, like all 
other people, are composed of two olasses 
-good men and bad men ; and I know 
that there is a difficulty in controlling 
the one wlthout tying the hands of the 
other ; hut I have been led to ask myself 
whether there is really, m the present 
condition of the law, any guard against 
the bad press, any gnard against men 
who choose to pervert the powers they 
have to the injury of their Pellow-men ; 
and I have concluded that there is not. It 
is a blundering editor that brings himself 
within the law of libel as it stands at the 
present day. If he does it, I might say 
that he deserves to be pnmshed for hi 
stupidity, ibr, by an ingenionr, manage- 
ment of langnage, he ean ent deeper and 
do more damage outside of the law of 
libel than he can by makmg himself 
liable to it. 

If there ia no use in the law as it exlata 
now, if it is no protection against the 
bad, why preserve it? Because, un- 
doubtedly, the diwmination of use- 
ful infornustion, both with respect to in- 
dividuals and meaaurea, ie a thing greatiy 
to be desired within proper limits, and if 
the guarda that we now have are no 
protection against the abnse, I for one 
will say-remove those gnfuds. 

I agree with the entlemmn from Phila- 
dtnphia (Xr. Woodward) that there ie 
probably nothing short of phyeioal form 

to prevent many of the abuses of the 
presr. You cannot strike an editor with 
effect unless you have his own weapons. 
There is but one of two things to do when 
a bad reporter or a bad newspaper man- 
ager attacks you, because, as I say, u11- 
less he is a dunce as well as a bad man, 
he will not make himself liable to prose- 
cution for libel as the law now stands ; 
there is but one of two things to do. The 
one is to run and the other IS to resort 
to physical force. I generally pre- 
fer the former. When I have been at- 
tacdm, I have got out of the way. It is 
no mark of cowardice to run from a pole- 
cat, bemuse you cannot light him with 
his own weapons. [Laughter.] It isno 
mark of cowardice to make no reply to 
the attack of a bad newspaper man, be- 
cause you cannot attack him with his 
own weapons The plan of the gentle- 
man from Philadelphia to resort to the 
cowhide might be benetlclal in many 
instances. Being naturally a man of 
peaoe, I would not resort to it. Like the 
gentleman from Philadelphia, I, too, have 
been attacked, and, like him, I never was 
brought to ‘an explanation, and never 
will be. I never plead even “not guilty,” 
until I am at the bar and hear the in- 
dictment read. 

For these reasons, therefore, that the 
present law is no protedion against the 
evils perpretrated by bad men who have 
the control of papers, and because the 
present law is in the way of some of the 
good that might be done by good men 
who have the control of papers, I am in- 
clined to vote for this amendment. I 
have some donbt about the expression 
%ivil.” I would rather incline to have 
that stricken out; but as there is an 
amendment to the amendment pending, 
of course I cannot move it now. I have 
some doubt whether a mau should not be 
liable for his mistakes that were not ma- 
lloiously made, in a civil action ; but I 
have not time to argue that within my 
ten minutes, and I will content myself 
with voting for the amendment, and pro- 
bably then moving an amendment to the 
clause to strike out the word %ivil,” and 
whether that suceeds or not, voting for 
the proposition. 

The PRESIDENT pro te?n. The question 
is on the amendment of the gentleman 
from Allegheny (Mr. Hay) to the 
amendment of the gentleman from 
Philadelphia, (Mr. Dallas,) by adding, 
after the word +nalioioutiy,‘~ the words 
‘Or negligently.” 
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The amendment to the amendment was 
agreed to, there being, on a division: 
Ayes, fifty-six ; noes, thirteen. 

The PRESIDENT pro tern. The qhestion 
is on the amendment as amended. 

Mr. BROOMALL. I now move to strike 
out the words “civil or criminal,” to strike 
out the words “suit or,“, and insert %ri- 
minal:’ before “prosecution,” and to 
strike out the words “recovery or,” 
so as to limit it to criminal prosecutions. 
The amendment would then read : 

“All papers relating to the cond 
ofleers or men in public capacity, _ _. 
any other matter proper for public inves- 
tigation or information, shali be privi- 
leged ; and no conviotion shall be had in 
ally criminal prosecution for the publi- 
ration thereof, where the fact that such 
publication was not maliciously or negli- 
gently made shall be established to the 
satisfaction of the jury.” 

I only desire to say that I think a man 
should be held responsible in a civil ac- 

‘tion for his misdeeds, short of malice, 
probably short of negligence, at least 
short of gross negligence. I would much 
prefer to have the amendment read in 
that way. 

Mr. DALLAB. I wish to say a single 
word, and entirely upon the amendment 
just offered by the gentleman from Dela- 
ware (Mr. Broomall.) I desire to call the 
attention of the Convention to the met 
that, if that amendment should be 
adopted, the proposition which I have 
offered will be shorn of its effectiveness. 
It can make very little difference to the 
editor of a paper brought into a court of 
justice upon a charge of libel whether he 
‘is tried upon the civil or the criminal side 
of the court. If the result in the civil 
court be a verdict for damages in $1,000, 
it differs nothing from a prosecution in 
the criminal court and a verdict there in- 
Tolving a fine of the same amount. 

When the gentleman from Pittsburg 
(Mr. Hay) offered his amendment to in- 
sert the words ‘6 or negligently,” I stated 
that I had no objection to it whatever, ex- 
cept that I thought his intention already 
provided for in the word “ maliciously.” 
The Convention has thought differently 
aud has inserted the word “negligently.” 
That puts an9 question on that point en- 
tirely beyond doubt, and I urge upon this 
(:onvention that no man should be held 
civilly responsible for a pure accident; 
that in all actions of tort of the class now 
ljeing considered, the question of negIi- 
gcnce is the true question tct bo presented 

to the jury, as in the case of railroad acci- 
dents and in the case put by me yesterde) 
of a brick falling from a house in course 
of erection. In all such cases, .even in 
civilactions,the truequestionis,negligcnce 
or no negligence, and in all like actions 
of tort the judges’ duty is to enter judg- 
ment of non-suit in the absence of proof 
of negligence, and it certainly would be 
unfair not to permit the editor to prove the 
non-existence of negligence. That is the 
whole question. 

Mr. CLARIS. Mr. President : .I shall 
vote against any change iri the Bill of 
Rights, believing as I do that WG have no 
right or power to change any part of that 
article. I apprehend, however, that the 
amendment of the gentleman from Dela- 
ware will have an eflect thevery contrary 
of what he desires. Perhaps I am mista- 
ken. As proposed to be modified,sub- 
stantially his amendment would cause the 
section to read thus: “All papers relating 
to the conduct of oficers or men in public 
capacity,or to any other matter proper for 
public investigation or information, sh:111 
be privileged.” That is, as to both civil 
and criminal proceedings, they are privi- 
leged. Now, then, as to criminal prose- 
cutions alone : ‘6 And no conviction shall 
be had in any prosecution for the publi- 
cation thereof where the fact that such 
publication was not maliciously made 
shall be established to the satisfaction OC 
the jury.” How is it with respect to civil 
ases? These papers are privileged as to 
all civil cases, and the amendment sub- 
stantially destroys every civil action for 
damages for libel. It has the very contrary 
effect. of what the gentleman desires. 

The PRESIDENT~O tern. The question 
is on the amendment to the amendment. 

Mr. BROOMALL. I withdraw it. I be- 
lieve the gentlemen from Indiana is right. 

The PRIGSDENT pro tern. The amend- 
ment to the amendment is withdrawn. 

Mr. LANDIS. The amendment of the 
gentleman from Allegheny (Mr. Hay j 
being adopted, I now propose to offer a), 
amendment to the amendment of the gen- 
tleman from Philadeiphia (Mr. Dallas) 
with a view of meeting one of the objec- 
tions which I urged in the remarks that I 
submitted this morning, and that was, the 
want of any necessity for stating that the 
publication of any paper or comments 
upon men occupying ofEcia1 position 
should be privileged. Under the Consti- 
tution as it stands at present, communi- 
cations of th& kind are privileged. 
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The P-RE~IDENT pro tern. The gentle- and I intend in the future to vote, against 
man h8s already spoken on that subject. all .amendment8 tending to change the 

Mr. LANDIB. I submit the amendment. present Bill af Rights 8s it stands in the 
The PREBIDENT pro tern.. The proposed .Con&itution. This section, aereported by 

amendment to the amendment will be the committee, is precisely the 8ame 88 
read. the seation conteined in the old Bill of 

The CLERK read as follows : Rights, and therefore I shall favor the 
“In. prosecutions for the publication of section without amendment. 

papers investigating the official conduct of The PRIQSIDENT pro tern. The Chair 
officers or men in public capacities, or will st&e that if he understands the 
where the matter published is proper for amendment offered by the delegate from 
public information, in any civil suit or Blrtir, (Mr. Landis,) it is a mere substitu- 
criminal prosecution for the publication of tion of what is proposed to be stricken out 
the same, the truth thereof may be given by the amendment of the delegate from 
in evidence, and there shall be no recov- the city. If that is so, it is not in order. 
cry or convictron where the fact that such Mr. LAKDIB. That is not the case, Mr. 
publication was not maliciously or negli- President. 
gently made shall be established to the The PFU&IDENT pro tm. Then the 
satisfaction of the jury.” question is on the amendment to the 

The PRESIDENT pro tern. Wherewill amendment. 
the amendment come in 9 Mr. DALLAS. I understood the Chair 

Mr. LANDIS. In a word I will state the to rule it out of order. 
open&ion of the amendment. The gen- The PEEFJIDPNT pro tea. The inclina- 
tleman from Philadelphia has stricken tion of my mind is to rule it ant, but it 
out the language of the old Constitution seems that I do not properly understand 
which relates t,o the publication of pepers the proposed amendment. 
and to matter relating to the ofilcial con- Mr. DALLAS. Ido not rise to that point,, 
duct of officers. Now, I propose to retain but I wish to arya single word in expkna- 
the original languageof the section of the tion of the matter suggested by the gen-. 
Constitution. I propose further to re- tleman from Blair. His amendment and: 
tain, in addition to that, that olause in it the explanation he gaveof it misconceive. 
which says that the truth may be given the purpose and the scope of the amendh. 
in evidence because that part of it ie merit, which is the principal question. 
stricken out by the amendment of the before the Convention. It is true that 
gentleman from Philadelphia. Then I it is proposed by the amendment which L 
propose to add to it just there the lan- have offered to substitute it for the lan-. 
guage of the gentleman’s amendment, guage in theConstitution 8s it now stands,, 
which is, that there shall be no recovery which gives to publishers the hare, simple 
or conviction in sny suit or prosecution right of proving the truth of an alleged, 
where the jury are not aatistled that the libel in evidence. There is no! necessity 
publicationwasmaliciouslyornegligently of retaining that clause if the amend-- 
made. I think this would be safer even ment that I have offered to he adopted, for 
for the publisher of 8 newspaper because the truth or falsity of the. alleged libel. 
it still permits him to give the truth in will always be a questicm proper for the- 
evidence. The position might be taken consideration of the jury upon the sues-, 
before the court that the old clause in the tion of malice, and I do. not want language, 
Constitution allowing the truth tc be retained that will matie the mere truth,. 
given in evidence w8s strioken ont and coupled with mslioe,sdefence for a libel ;. 
therefore that the truth might not be but I desire that the truth may always-be, 
given in evidence under this amendment. given in evidence where, in its effect, it, 
I propose simply therefore, to retain so wili rebut malioe. That will be the effect 
much of the old language as is consn&mt of my amendment ;: but still let the proof ~ 
with his amendment and then to the end of truth come in. On the real qUeStiOn in- 
of that add the amendment of the gentle- valved, and donot let it come in on any 
man from Phikdelphis, to which nobody other question wnhatever. 
can objeot. The PRE~IDENT~+O lent. The question 

Mr. RNIoHT. Mr. President : The Leg- is on the amendment of the delegate from. 
islatIn%, in oalling us together, restricted Blair to the amendment of the delegate. 
ns by providing that we should not, in from Philadelphia. 
any way, change the present Bill of The amendment tothe amendment was, 
Rights, and I have so far, I believe, voted, rej Ed 

39TTol. v. 
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Mr. H. W. PALMER. Mr. President: 
The claims of the friends of this amend- 
ment is that they only desire for the press 
an opportunity to investigate the conduct 
and character of public officers, and that 
the amendment would not allow publica- 
tion concerning private individuals. That 
also seems to be the demand and belief of 
the press of the State. Judging from 
their published solicitations, they seem 
to desire an opportunity to investigate, 
in the fullest manner, the character 
and conduct of public offloials and those 
seeking public plaoes only. I read from 
one of the morning journals of this city, 

’ (the Press,) the remarks made in this 
behalf: 

“Mr. Dallas has modifled his proposi- 
tion, and very materially. As originally 
offered it provided in effect that in all 
papers affecting public officers, and rela- 
ting to publio affairs which were of con- 
cern to the people, and the publication of 
which was likely to favorably affect their 
interests, malice should not he presumed 
from the publication, but that when 
alleged it must be proved to exist, or as 
we stated some time ago, that the legal 
presumption should be made accordant 
with the presumption in faot that publio 
matters are treated of in publio prints 
-for -publio reasons, and not for the grati- 
fication of personal spite. This provi- 
sion was not too sweeping, and it is to be 
regretted that the Convention should 
‘have thought so, and that Mr. Dallas was 
Coomp8118d to modify it. It did not, as a 
-temporary has charged, and many of 
*he members seemed to think, open the 
doors to attacks in the newspapers upon 
private individuals, or even upon publia 
eofiicials in their private conduct.” 

Of course the accomplished editor of 
this journal is better able to interpret the 
effect of a s&ion of the organic law on 
the subjeat of libel than the judges and 
lawyers of the Convention, and they 
‘doubtless did not comprehend Mr. Dal- 
las’ amendment. 

But we now Und8&and fmm its advo- 
.oates, and from the newspapers also, that 
:a11 they desireis the opportunity to in- 
vestigate the oonduot of public ofRcials in 
rtheir official cepaoitle8 as ~811 as their pd- 
vate character. To test the.sinoerity of 
tt&e .gendlamen here, and to ascertain 
whether they are ready to&and,by what 
they profess, I move to atrike out the 
word ‘(or,7’ in the second line, and insert 
the word r’and.7’ 

Mr. LILLY. How will it read then ? 

Mr. H. W. PALMER. It will then read : 
“All papers relating to the conduct of 

ofllcers or men in public capaaity, and to 
any other matter proper for public inves- 
tigation,” 6~7. 

As it stands, the disjunctive conjunc- 
tion “or” separates the latter from the 
former clause, and underthe amendment, 
if au editor chose to publish any matter 
concerning a private individual, he may 
do so, alleging it to be proper for public 
information. If you insert the conjunc- 
tion “and,” it will connect this phrase 
with the one going before, and then tb8 
whole amendment will relate to public 
ofiicers and to their official acts and 
to investigation of their private char- 
acter. In that form there is less 
objection to the amendment. That 
from the newspapers, if I can uuder- 
stand them, is what the editors of the 
State desire, and that, I am told, is the, 
purpose of the movers of thisamendment. 
My difIiculty is that I believe the original 
language Is broader in scope than its au- 
thors admit, that it opens the door to at- 
tacks upon the conduct and character of 
private individuals.. It would allow these 
newspaper men to walk into the honse- 
hold of any citizen of this Commonwealth 
and drag forth to light secrets that ought 
not to be published, under the assertion 
that the matter was proper for public in- 
formation. I can imagine the awful con- 
sequence of such a license in the hands of 
irresponsible, reckless persons. 

The flood of libels that would flow 
from a licentious and unbridled press 
would slaughter character, destroy busi- 
ness, rupture social connections, blight 
domestic happiness and all to accommo- 
date a class of oitlzens who assutne quite 
liberty enough already. The publication 
of newspapers is private business con- 
ducted for private gain, and their editors 
should be held to the c%mestriat acoount- 
ability for sins of omission and oommis- 
S~OU as other private citizens. Noauthor- 
ity has appointed them oensors of publie 
conduct or conservators of publio morals, 
and while the influence of the press is 
oonaeded to be great, the character of its 
teachings and its codesof morality are not 
always suoh as to inspire undoubted con- 
Adence in its integrity. I shall never 
consent to throw down the barriers that 
protect private reputation, and, therefore, 
to test the SinCe?ity of gentlemen h8rf3 
who olalm not to ask it, I offer thisamend- 
IPent. 



Mr. CLARK. It seems to me that the 
amendment whioh the gentleman from 
Luzerne suggests will not express his 
idea. He proposes to amend it to read in 
this way : “All papers relating to the 
conduct of ofllcers or men in public capaa- 
ity, and to awy other matte& proper-for 
public information.” If he wants to ex- 
press the idea which he has just srgued 
before the Convention he should make it 
rertd: “All papers relating to the con- 
duot of of%loers or men in public capacity 
and proper for public information.” 

Mr. H. W. PALXEH. I will acaept that 
modification. 

Mr. CLARK. I shall not offer suoh an 
amendment-I am not in favor of it. I 
shall vote against it, but I want the quec+ 
tien distinctly raised. 

The PRESIDENT~TO tern. The modifl- 
cation is accepted. 

Mr. DALLAS. I only desire to say to 
the Convention that the language, as used 
with the disjunctive conjunction, is pre- 
cisely the language of and was copied 
from tbe present Constitution, where it 
reads : “In prosecutions for the pubiica- 
tion of papers investiyating the of& 
cial conduct of omcers or men in publio 
capacities, or where the matter published 
is proper for publio information.” 

Now, Mr. President, I am as far as the 
gen;leman is from desiring to open the 
door to the publication of mere private 
scsudat. I have said that more thauonce ; 
and when he appeals to my sincerity, I 
cm only repeat that I am sincere in it. 
But in laying down the fundamental law 
upon thissubjeel, we oannot safely under- 
t8ke to schedule for the press of Pennsyl- 
vania all the matters which are proper 
for publio information; nor is it true, as 
the gentleman’s argument supposes, that 
this amendment, as I have written it, will 
leave to the press of Pennsylvania to de- 
termine what is and what is not proper 
for public investigation. I aver-and it 
will strike every man’s mind 8s mas- 
onable-that twelve jurymen shall sit 
upon the question, and twelve average 
jurymen of the State of Pennsylvania 
anywhere, made up of its citizens, oan be 
safely trusted never to agree that private 
scandal is proper for public information. 

The PRXIBIDENT~TO tem. The question 
is on the amendmeut to the amendment, 
which will be read. 

The CLERK read as follows : 
“All papers relating to the conduet of 

officers or men in public oapaoity, and 

proper for pub& information, shall be 
privileged.” 

The question being put, there were, 
ayes, Ilfiy-nine- 

Mr. DALLAS. ‘I as11 for the yeas and 
nays on this question. 

The PBESIDEHT pro tern. Gentlemen 
seoonding the call will please rise. 

Messrs. Biddle, Rigler, Boyd, Bucka- 
lew, Bullitt, Calvin, Campbell, Cochran, 
Curry, Cuyler, GCuthrie, Hay, Hemphill, 
Landis, Rnssell, Sharpe, H. Q. Smith, 
Wherry, Woodward and Worrell rose to 
second the call. 

The PRESIDENT p& 1em. The yeasand 
nays are ordered. 

Mr. CocHsaN. I h,ave no disposition to 
embark on the disoussion of this question 
particularly, but I wish to osll the atten- 
tion of gentlemen to one faot, and then 
they will act accordingly. The adoption 
of thisamendment as proposed to the 
amendment will make the provision of 
the Constitution, in my judgment, far 
more restrictive on the press of this State 
than it is under the present section as it 
stands in the Bill of Rights. I am op- 
posed to that. For my own part, I am 
willing to vote for a proper amendment 
in some way meeting what I believe to 
be the inconvenienoes under which the 
press now is plaoed ; but 1 am not will- 
ing to adopt any proposition or amend- 
ment here which will makethe Constitu- 
tion of the State still more restrictive upon 
the press than it is under the present pro- 
vision. 

Mr. BIDDLE. Mr. President : I conour 
entirely with the gentlemen from York. 
This.amendment, I think, baa been offer- 
ed in a misapprehension of the subject, 
under the belief that no information is 
proper for the publio consideration except 
in regard to public men. 

Mr. D.S. WHITE. Mr. President: I 
rise to a question of order. 

The PRESIDENT pro fem. The gentle- 
man will state his point of order. 

Mr. D. N. WHITE. That debate is not 
inorderaftertheyeag andn8j-s 8r8 call- 
ed for. 

Mr. COOHSAN. The ye&and nays 
were not ordered. 

Mr. Q.N.WFIITE. They98sandnays 
were ordered by 8 rufflcient number 
rising. 

Th8 PRS~IDENT~VO ti?m. Thepointof 
order L well taken. The Clerk will csll 
the names of delegates on the amendment 
to the amendment. 
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The question being taken by yeas and 
nays, resulted : Yeas, thirty-one ; nays, 
sixty-eight, as follow : 

YEAS. 

Messrs. Ainey, Andrews, Bannan, Bow- 
man, Collins, Corbett, Craig, Darlington, 
DeFrance, Elliott, Gilpin, Guthrie, Han- 
na, Howard, Lamberton, Lear, Lilly, 
MacConnell, Mann, Metzger, Minor, 
Niles, Palmer, G. W.. Palmer, H. W., 
Reed, Andrew, Smith, Henry W., Struth- 
ers, Temple, Turrell, Walker, and White, 

. David N.-31. . 

NAYS. 

M8ssrs. Aohenbach, Alricks, Arm- 
strong, Baily, (Perry,) Bailey, (Huu- 
tingdon,) Baker, Bartholomew, Beebe, 
Biddle, Bigler, Black, Charles A., Black, 
J. S., Boyd, Broomall, Brown, Buckalew, 
Bullitb, Calvin, Campbell, Carey, Carter, 
Clark, Cochran, Cronmiller, Curry, Cuy- 
ler, Dallas, Dodd, Dunning, Edwards,, 
Ewing, Finney, Fulton, Funck, Gibson, 
Green, Harvey, Hay, Hazzard, Hemphill, 
Horton, Knight, Landis, MacVeagh, M’- 
Clean, Mantor, Mott, Newlin, Patton, 
Purviance, John N., Purviance, Sam’1 A., 
Read, John R., Rooke, Ross, Runk, Rus- 
sell, Sharpe, Simpson, Smith, H. G., 
Smith, Wm. II., Stanton, Stewart, Van 
Reed, Wetherill, Jno. Price, Wherry, 
Woodward, Worrell and Wright-68. 

So the amendment to the amendment 
was rejected. 

ABSENT.-MesrS. Addicks, Baer, Bar- 
clay, Bardsley, Brodhead, Cassidy, 
Church, Carson, Curtin, Davis, Ellis, 
Fell, Hall, Heverln, Hunsicker, Kaine, 
Lawrence, Littleton, Long, M’Camant, 
M’Culloch, M’Murray, Mitchell, Parsons, 
Patterson, D. W., Patterson, T. H. B., 
Porter, Pughe, Furman, Reynolds, Weth- 
erill, J. &I., White, Harry, White, J. W. 
F. and Meredith, A-evident-34. 

The PRESIDENT. The question recurs 
on the amendment of the gentleman 
from Philadelphia (Mr. Dallas.) 

Mr. MAcV~A~H. I voted against the 
amendment of the delegate from Luzerne 
(Mr. H. W. Palmer) because on examm- 
ing the text of the Constitution I snp- 
posed it omitted the words “proper for 
public investigation or information.” I 
supposed it exempted that class of sub- 
jects from the privilege of publication in 
the press and, therefore, I was opposed to 
it. I am opposed, however, to the 
amendment of the gentleman from Phil- 
adelphia,(Mr. Dallas,) becaus8practically 

it means turning every complainant of a 
libel upon his character over toan irrespon- 
sible correspondent somewhere else. To- 
dayone of the evilsofyourpolitical system 
is that good men are kept out of your pub- 
lic life, kept from being candidates for its 
honors and its legitimate prizes, simply 
by fear of the assaults of the irresponsible 
portion of the press upon their characters. 

There are newspapers that are con- 
ducted with an eye single to the public in- 
terest,and there are those that are conduct- 
ed simply to make spicy and sensational 
reading in slanders upon public and pri- 
vate character. Now, that is no reason 
for destroying the liberty of the press, 
and the men who framed tho Conatitutiou 
of 1338 put thoroughly secure safeguards 
around the liberty of the press, but to- 
day you are asked to ahow absolute 
license. When a bill is before either the 
Legislature at Harrisburg or the National 
Legislature at Washington and one set of 
men are voting from dishonest and cor- 
rupt motives and another set of men are 
voting from perfectly honest and correct 
motives, any correspondent at either 
Capitol msy confuse -the classes indis- 
criminately, may telegraph that a per- 
fectly honest and upright man has sold 
his vote, may put a scarlet letter upon 
his forehead that will burn into his mem- 
oryand into hisheart, and send him embit- 
tered to his grave; and what is his possible 
remedy 1 

He comes and shows the article to the 
editor in this city and the editor replies, 
“Why I did not do this maliciously; I 
did not know Mr. - ; I had no person- 
al malice ; it was sent to me by my cor- 
respondent at Washington, or by the car- 
respondent of some New York newspa- 
per; I received and printed it in good 
faith, and your Constitution protects me, 
for I had no particle of malice.” 

If the little protection given by the Con- 
stitution of 1838 to good chsracter is beat- 
en down, the last reason for making good 
character in your public servioe is gone. 
What is the use of being honest in your 
Legislature, as far as the rewards of pub- 
lic life arc concerned, if any man may re- 
fuse to investigate the charge that you 
are a thief before he sends that charge 
broadcast to be read of all men in Amer- 
ica ? There is none ! Why should not 
the delegate from Columbia, (Mr. Buck- 
slew,) who is here to-day, have made all 
his legislative career an infamy AS far as 
public rewards are concerned, if any 
man had been at liberty to tel- 
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egraph from Harrisburg that he had sold strictioos did not avail as any curb at all 
his vote? Or why should it not be re- upon the press, therefore he would vote 
corded of the gentleman from Delaware in favor of this amendment to remove 
(Mr. Broomall) that when in the Nation- them from your Constitution. Surely, 
al Congress he had the money of the therefore, they cannot do much harm. 
CJredil Mobilier in his pocket as a price for The good men who are enlightening the 
his vote? There were men in both hod- publia mind by the influence of the puh- 
ies who were corrupt; and if there is no lit press, I do not, suppose, when they 
public sanction given to oharaoterin your oome to investigate it, will care to have 
publio life, what possible inducement do this amendment. Certainly, it will be an 
you offer to your young men to remain inducement, a palpable indnoement, to 
true? the bad men to be utterly reckless in the 

I say now that if this amendment be defamation of private oharaoter. We 
adopted, the la& of our barriers fbr pri- know, aa we have been told in this de- 
vate ohaPaoteP will be gone. When you hate, that in the neighboring oity of New 
allow a publisher not to be responsible, York a great work was done in the ex- 
you do not know who the correspondent posure of a gigantio political iniquity. 
is, and if you do know, you know that The American press is always safe before 
he is not responsible. He is at Washing- American juries in that work. But on 
ton, or he is at Harrisburg, or he is in New the other hand consider the scandal that 
York, or he in in Europe, or he is in Cali- to-day is soiling almost every home of the 

’ fornia, by the time your case oomes to city of Brooklyn, making mothers almost 
trial, and all the publisher has to do is to ashamed to look into their daughters’ 
prove that he was actuated by no tnalice faces and fathers almost afraid to kiss 
whatever, either partisan or personal. In their daughters’ lips, because the poison 
other words, he oan safely make his sheet of a great scandal has entered every home 
a conduit for any filth against your name in that community, by being spread 
at the instance of any man whom hereto- broadcast by an unbridled press. 
fore you have of&nded. Any correspond- This amendment I submit can do no 
ent whom you have annoyed, any person good. In its present form il is too broad. 
to whom you have refused blaak-mail, I trust, tberefore, that the Convention 
may send his falsehoods and foster them will hold fast to all the guarantees of the 
upon your name so that it will keep you liberty of the press which our forefathers 
busy all your life to eradicate them. found to be necessary, and will add to 

Gentlemen talk as if a printed Libel on them if it is found necessary to do so. 
a good man’s name was au easy matter to As the gsutlemau from York has sug- 
endure. It was only a mistake in the gested, a proper amendment can doubt- 
types! The editor meant to say that Mr. 1~ be framed which will not allow a 
- ~8s a thief and he put in your publisher of a libel under his own name 
name by mistake, and you must not to remit the responsibility of that publi- 
complain of it although ninstenths of the &ion to an unknown oorrespondent 
people you meet are telling you of it, and somewhere else, but which will fullyand 
one-half of them, if they do npt know amply protect all publications made after 
you, are believing it. I say you ought to pmper inquiry or the exeroise of proper 
have some little prote&ion, before a man care and from proper motives. That far 
can print a libel on you. He may print I will go, but no further. 
almost anything now. He may print any Mr. BUOKALEW. Mr. Chairman,: I find 
falsehood about you. He may say any- it neoessary to add a few words to this 
thing that does not tend to make you in- debate in order to justify my peonliar 
famous in the memory of your children position on this subject. I am disposed 
or in the oirele of your domestia and so- to yield something to the demands of 
oiel life. He may do everything else newspaper pnbliahers of our State in re- 
now ; why allow him to do that also with- gard to our oriminal laws on the subject 
out a little preliminary investigation aa of libel. I am agmed that they shall be 
to its truth ? sent into the jury-box: that the question 

APT the barriers now impassible? is it of motive under whioh they have made 
true that tbe American press is “ gagged” any publication which shall be oharged 
t-day ? Is it true that there 1s any ac- as libellous in ita character, shall be there 
tual limitation upon .its liberty? Why. reviewed. I am agreed that that question 
one gentleman made the astounding at- ehall not be in the hands of the court to 
gument here that becanae the present Pe draw a legal iuferenoe of malice from 

-_- __~___ --.-. 
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language where none mayin fad have 
existed. To that extent I am willingto 
mitigate the unusual severity of the com- 
mon law and to put this question of the 
law of libel, oriminslly administered, 
upon principles of common sense and 
of common justice. I am not sure that 
is not the law now. I know some gentle- 
men insisted that is, and among them the 
member from York, (Mr. J. 8. Black,) 
who is an honor to thisbody, as he is to the 
American bar. But, sir, the law is not 
thus administered in the courts of this 
State, at least it is not thus uniformly 
adminietered, and I am in favor of grant- 
ing that additional privilege or, if you 
choose, declaration of existing law, here 
or somewhere else in the Constitution. 

I But I am averse to going to the extent 
of saying, as this amendment doea say, 
that any publication which relates to men 
in oillcial life or to any occurrence, the 

\ ventilation of which is proper for public 
information, shall be privileged. That 
word “privileged” is a very comprehen- 
sive word. It has a strong signitication 
in the law. It means an exemption from 
ordinary responsibility, something extra- 
ordinary, granted under a particular 
state of circumstances or to a particular 

I 
I 

person, which is not made general to all 
persons, or applicable to all circum- 
stances. It has received a liberal construo- 
tion in courts of justioe, such as will not 
fit it for the broad extension which is pro- 
posed for it here in this amendment. 

I am not willing that private oharacter 
in this State shall be put under the-l 
will not say pressure-but under the op- 
pression of this proposed provision of the 
Constitution ; that an editor may say 
anything he pleases about me or about 
my domestio affairs provided he can pep 
suade a jury that it has some connection 
with any transaotlon in the community the 
examination of which is proper for the 
publlo information, and that his motive is 
not malicious. 

Let me illustrate my ideas on this sub- 
ject very brieiiy by stating a case which 
is now pending in one of the courts of this 
State. An editor publishes an article 
stating that bones had been discovered in 
a certain well upon premises occupied by 
a man of a given name, that those bones 
were human, that suspicion had been 
raised in the neighborhood that a murder 
had been committed, that a certain man 
had disappeared at a given time and that 
the day before his disappearance he was 
seen in the company of the owner of the 

very promises upon which this discovery 
was made. This publication is sent forth 
through the columns of the newspapers, 
and in due course of time the man upon 
wborn the charge of felonions homicide 
was indirectly made in that article, brings 
his action at law and it is pending for 
decision. I want to know whether you 
will exclude him altogether from remedy 
in the case I have stated. The discovery 
of a murder in a oommunity is certainly 
a matter proper for public information, 
and if there is a suspioion of foul play and 
there are bones disoovered in a well, has 
not an editor a perfect right to state that 
and to state upon whose premises they 
were found, who occupied the house at 
the time the disappearance took place, 
who is supposed to be the missing man, 
or any other circumstance in relation to 
it? Certainly he has the right to do SO, 
it will be said, because it is proper for 
publio information. 

But suppose a grievous wrong is done 
to that man. Are you to preclude him 
from any remedy at all 7 Suppose he goes 
to the editor of that paper and says : “You 
have published a statement that brings 
me into general contempt, disgraoe and 
danger; here is the testimony of a11 my 
neighbors, and I want you to prmt it ;” 
and the editor replies, “1 will not do it.” 
Yet under the Proposed provision of the 
Constitution, there is no mode of reaching 
him. If, in the original publication he 
was not actuated by malice, or was not 
guilty of gross negligenoe at that time, as 
the circumstances appeared to him, he 
goes Scot-free forever, and this even 
though he shall refuse to communicate to 
the party injured the sonrc~ from which 
he received his information, so as to give 
him a remedy against the original calum- 
niator, or shall refuse to publish a correc- 
tion of the pharge so that the man’s charae- 
ter shall be vindicated. I do not desire 
to shut a man off from remedy against 
such an editor as that, at all events not by 
a provision in the Constitution. 

Then again, take another aspect of this 
very case. The week following the publi- 
cation of this charge a brother of the mis 
sing man came to the editor of the news- 
paper and explained that his brother was 
not in the country at the time of his sup 
posed disappearance, that he was in Cali- 
fornia, that he had reoeived a letter from 
him of a subsequent date. All this was 
published by the editor the week follow- 
ing, and thereupon a further question, 
under our law, is whether the editor can 

, 
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prove that. The offense was completed 
when the first publication was made, and 
it is not certain that after an interval of a 
week an editor aan purge himself from 
his original wrong or error by doing jus- 
tice to the party. . < 

I aite this as a case of hardship, and 
where the authority of the Legislature 
acting as it does upon other subjects,ought 
to be interposed. As these various points 
come up in the course of judicial es 
perience in the State and in the experience 
of the people, your law-making power 
can mould and shape your laws to meet 
them all. Here we are putting in the 
Constitution words, the true effect of 
which we cannot foresee; but I can see 
far enough, I think, to peroeive that this 
provision that all publications of this 
charaoter shall be privileged in the tech- 
nical sense of the law expression, is most 
improvident and hazardous. Therefore 1 
shall vote against this amendment. Al- 
though I am desirous to vote with the 
gentleman from Philadelphia upon the 
branch of it whioh relates to criminal law, 
I.am oompelled to vote against it so long 
as it affects. the civil remedies in these 
(#188S. 

Mr. D. ~.‘F'ATTERSON. -Mr. President: 
I do not design to make a speech but 
merely to refer to the public mind of the 
press as I have observed it and to note 
how much, apparectly, it has varied from 
last fall. I think it will not be disputed 
that last fall after the election of the dele- 

, gates to this Convention the public press 
very generally advocated the position 
which the Legislature had taken in pass- 
ing that provision of the act authorizing 
this Convention prohibiting this Conven- 
tion from altering in any particular the 
Bill of Rights. Just preceding the meet- 
ing of this Convention in December last, 
the papers generally hoped that the ton- 
vention would give heed to that indioation 
in the act of Assembly, whether the Leg- 
islature was authorized to do 80 or not. I 
do not say all the papers thus viewed it, 
for there were some here and there that 
thought there ought to be a change in the 
Rill of Rights or in the Constitution relat- 
ing to law of libel. Among suob was a 
prominent paper of this city, tbe Phila- 
delphia Pms, and this is what it pub 
lished on the second week of Deoember, 
X372-the Press, of Philadelphia : 

“THE LAW OF LIBEL. 
“That the Constitutional Convention will 

amend the Jibe1 laws, is, we take it, abso- 

lutelv certain. The statutes on this sub- 
ject &e illiberal, unjust, and unworthif 
the aqe we live in. Their effeat is seen in 
the dwarfed independence and enterprise 
of the press of the State and the immu- 
nity from publio oontempt and punish- 
ment of its incompetent and dishonest 
ofllcials. Suggestions in the matter come 
to us by the score ; but what is needed is 
a ohange that will admit the truth of the 
alleged libel to be presented to the jury, 
ana suoh other evidence as will show that 
the publication was from good motives 
and justiaable ends. This is the law of 
New York and should be of Pennsyl- 
vania.” 

Now, I want to read just a short piece,- 
being the comment of as able, I may say 
as eficient, an editor orwriter as you will 
find out of the great dties or perhaps in 
either of the two great oities of Pennsyl- 
vania; I speak of the editor of the J3x- 
preaa of the city of Lancaster. He thus 
comments on the editorial of the Press 
above referred to. 

*‘We are surprised to see a journal gen- 
erally so well informed as the Philadel- 
phia Press on all public questions, taking 
the above view of one of the best and most 
important sections of our bill of rights as 
it exists in the present Constitution, and 
which the Legislature, in authorizing the 
new Convention, wisely (whether author- 
itatively or not is an open question) en- 
aoted should not be changed. TJnder the 
present fundamental law the truth of an 
alleged libel can be presented to a 
jury in all cases “where the matter pub- 
lished is proper for public information.” 
In the case of publio officers and candi- 
dates for offlce, we have the right to 
print the truth, being responsible only 
for the abuse of the privilege. If we 
know an oficer or candidate for o&e to 
be a thief, we have a right to print the 
faot Court is bound to admit the evidence, 
and if we prove the allegation it must op- 
erate to our aognittal. It is only when 
the character of private. citizens is assailed 
that the law protects such citizens from 
the malice of journalistio defamation. We 
have no right to print the charge that the 
wife of a respectable citizen was once a 
public prostitute, although we might be 
able to prove the fact to the satisfaotion of 
any court and jury. Such facts are no 
ooncern of the publia. To print them 
would only incite breaches of the public 
peaoe. If the husband or son of the de- 
famed wife and mother could find no law 
to convict the libeller in court, he would 
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naturally want to horsewhip or shoot the 
scoundrel; and, in that case, the public 
verdiot would be “served him right.” 
Yet the “amendment” advocated by the 
Press and some other jonrnals- 

Very few at that day- 
-6Lw~di open the doov of every prwate 

dwelling to Ule mnlicio~&famation of any 
editovial fir&h whose malice might 
prompt him in this way to avenge some 
fancied insult or wrong. We hope the 
Convention, in this ease, will “let well 
enongh alone.” 1 t is not the fault of our 
libel law that dishonest and incompetent 
ofllcers are not visited with their just de- 
serts. It is rather the result of the terrl- 
ble demoralisation of our partisan politics, 
and a disposition in the partisan press to 
exaggerate the faults of opposing candi- 
dates and magnify the virtues of any one 
who bears the imprint of a cauons or con- 
vention.” 

Now, if we would not wish to entirely 
shut our eyes to the importance of private 
character; if we do not wish to open the 
door of every private dwelling to the ma- 
licious defamation of every editor in the 
State, let us leave “well enough alone.” 

Mr. CORRETT. I ask for the yeas and 
nays. 

The PRESIDENT pro tern. The yeas and 
nays are called for by the delegate from 
Clarion. Whe seconds the call 4 

Messrs. Dodd, Wherry, J. S. Black, 
Dallas, Carey, Heverin, Knight, Newlin, 
Bullitt, Sharpe, Blddle, Cochran, H. W. 
Palmer, Bigler, Howard, Ross, Harvey, 
Darlington, Hay, Russell, Finney, Struth- 
ers, Joseph Baily, Collins, MacConnell, 
Beebe and and Tnrrell rose to seoond the 
call. 

The PRES~DEBT pro tern. The Clerk 
will call the names of the members on 
the amendment of the delegate from 
Philadelphia (Mr. Dallas.) 

Mr. DALLAS. I ask unanimous oon- 
sent to modify the amendmeut in one 
particular to meet objeotions from s8v- 
era1 gentlemen. I understand that one. 
nimons consent is necessary. Unless I 
can have it, I shall not ask it. [“No.” 
“No.“] I will have nothing to say on 
that snbjeot. 

The PRESIDENT pro t&n. There ap 
pears to be objection. 

Mr. DALLAS. Am I right in supposing 
unanimous consent to be necessary? I 
am told I have a right to modify it. 

The PBESIDENT pro tern. The gentle- 
man has a right to move to amend the 
amendment. 

Mr. D.~LLAS. Then I propose to modify 
it by striking out the word “all” at the 
commencement, and inserting “as to,” 
and in the fourth line to strike out the 
words %hall be privileged and,” so as to 
get rid.of the word “privileged,” which 
is a stumbling block in the way of sonic 
members. 

The PRESIDENT pro tern. The gentle- 
man can move to amend the amendment, 
but cannot modify it. 

Mr. DALLAS. Then I move to 
amend- 

Mr. D. N. WHITE. I rise to a question 
of order. Tile yeasand nays having been 
ordered, no amendment can be made. 

The PRELJIDENT pro km. That point 
of older 1s sustained by the Chair. The 
Clerk will call the roll on the amendment 
of the delegate from Philadelphia (Mr. 
Dallas.) 

The question being taken by yeas and 
nays, resulted-yeas, thirty-three ; nays, 
seventy-one, as follows: 

YEAS. 

Messrs. Baker, Barclay, B88b8, Biddle, 
Big&, Black, Charles A., Boyd, Broom- 
all, Bnllitt, Campbell, Carter, Dallas, 
Dodd, Ewing, Green, Guthrie, Hay, Haz- 
xard, Hemphill, Heverin, Horton, Lilly, 
M’Clean, Purviance, John N., Runk, 
Sharpe, Simpson, Smith, H. G., Smith, 
Wm. II., Stanton, Temple, Wherry and 
Woodward-33. 

NAYS. 

Messrs. Achenbach, Ainey, Alrlcks, 
Andrews, Armstrong, Baily,(Perry,) Bai- 
ley, (Huntingdon,) Barman, Bartbolo- 
mew, Black, J. S., Bowman, Brown, 
Buakalew, Calvin, Carey, Clark, Coohran, 
Collins, Corbett,Craig, Cronmlller, Curry, 
Cnrtin, Cuyler, Darlington, De France, 
Dunning, Edwards, Elliott, Finney, Ful- 
ton, Fnnck, Gibson, Gilpin, Hanna, Har- 
vey, Howard, Knight, Lamberton, Lan- 
dis, Lear, Littleton, MacConnell, Mac- 
Veagh, Mann, Ma&or, Metzger, Minor, 
Newlin, Niles, Palmer, G. W., Palmer, H. 
W., Patterson, D. W., Pughe, Purviance, 
Sam’1 A., Reed, Andrew, Reynolds, 
Rooke, Ross, Russell, Smith, Henry W., 
Stewart, Struthers, Turrell, Van Reed, 
Walker, Wetherill, J. M., Wetherill, Jno. 
Price, White, David N., Worrell and 
Wright-71. 

So the amendment was rejeoted. 
ARSENT.-Messrs. Addicks,Baer,Bards- 

ley, Brodhead, Caasidy, Cburab, Corsm, 
Davis, Ellis, Fell, Hall, Hunsicker, Kaine, 
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Lawrence, Long, M’Cemsnt, M’Cullooh, that do thee@ wioked things, would do 
M’Murray, MUchelI, Mott, Parsons, Pat- would be to protect themselves by rofus- 
lemon, T. H. B., Patton, Porter, Purman, ing to pass a proper libel law; and that 
Read, John R., White. Harrv. White. J. 
W. F. and Mei&ith, &&d&.-2%. . 

they have refused to do in the interest of 
their own corruption. Therefore, that is 

Mr. W. H. SM- obtained the floor. not s proper and sound argument. 
Mr. DALLAS, I w&h t!o state, if the Mr. President, I do not agree with the 

gentleman will allow bae, that I desire 
to o&r a modifioatbn of the last amend- 
ment. [‘~No!” *aNo 11’) 

The PRESIDENT pi-o tees. The d@le- 
gate from Allegheny has the floor. 

Mr. $5’. H. 8abITH. 1 offer this amend- 
ment to the s&ion, to strike out and 
insert. 

(a In all aivil suits o? &lminal proseou~ 
.tions for libel, the tmth m+y be given in 
evidence as *Sll as the Bbu?ces of iafor- 
mation on whfch the alleged libel may 
be based. And if it! shall appear to the 
jury that the pabllcation ahargsd as libel- 
lous be true, or that it was based upon in- 
formation derived from reliable a~uroes, 
was not inspired by malice, and wad pub 
lished for good motfves and justifiable 
ends, the aceused aha%1 be acquHted.l’ 

Mr. President, if I could avoid pre- 
senting tlia amendment, I ehould be glad 
to do m, i&e? all that has been asid, end 
the tlme that has been taken up, but I 
have not been able to see my duty id that 
way. I believe that 8@6h (I se&f& as this 
is necessary, not only to protect the 
printers and editors, but te prbtect the 
people. If it is not asked for by the pea- 
ple, it is simply becam@ they 81% by no 
ineans all a-i&e& with the publib in- 
terests. ICis. not asked for the purpose 
of asaailfug ang* man,s private’ ahara&er 
or for petty spite. Such iB not the pur- 
pose of those who advoaate this refokm 
here. 

As for the prem, wB &II know that ft is 
the habit of the press to deal very gently 
with private tiattersin these days. !I%ey 
do not, and it is right that they should not, 
expose what tliey knof, but they give to 
the man that is se&s&d a full bearing by 
interviewing him and getting Ris aide 
of the aase+ 

Mr. President: It was s&id by the gen- 
tleman from Mercrer, (Mr. De France,) 
yesterday, that the Legislature would 
pass such a law, and that bemuse the 
Legislature had not done so, therefore the 
people did not ask it. I do not Chitik that 
that is correut ; I do not think that that 
is sound. The Legislatnre he@ been a+ 
cused of doing very many bad things, very 
many corrupt things, and o&9 of the 
things that the Legh?lature, the Wing” 

idea that there is nothing to be satd at all 
&out priwte ehmaoter, that no man’s 
private rascalitiesare to be touahed by the 
press. I should be very sorry to see the 
door open to general slander for hire or re- 
venge ; but lf a man gossintopublioofflee 
and in that publie of&e manages to steal 
very largely, as sometimes publio ofl3cers 
have done, and he retires from that of&e 
with his plunder, I think i ia entirely 
proper that that man should be exposed, 
and that the limitation should last at 
least one year, as long as a man has to 
bring a suit for assault and battery. 

Mr. President, the effeat of the law of 
libel Isone that isalmost entirely confined 
to editors and publishers, in so far as pun- 
Iehments inflioted under it are aoncernnd. 
For the writer of a llbellousdiatribe, if he 
be not a publisher himself, mu@ have it 
printed, and therefore, even if the prin- 
ter be entirely innocent of the oonception 
of the libel, he is sure to he made to suffer 
britspromulgatlon, and tius may he done 
by agreement. 

Newspapers new a days am like what 
Shtrkespeare ddecrfbes the aotors bo have 
been, in his bwn petlod : 

Wo you hear ? Let them he well used. 
They are the abstticts and brief ohroni- 
clesof the time. After your death you 
had better have a bad epitaph than their 
ill report while you live.” 

But editors have far exceeded. such 
modest pretensions aa these, and now 
supervise or take part in every public 
transaotbqaad too often, perhaps, take 
or seek to take a meddlesome part in 
m;en’s private sffbirs. 

The newspaper publishers of Pennsy- 
vania, in what I believe to be public in- 
terest, almost mqmimouelp consider the 
provision about libel8 in our two former 
Conatit~utious as too restriotive or op- 
pressive; iudeed, those editors who do 
not joln in this ardent and general senti- 
ment of their brethren have, it is not un- 
ch&ritable to say, more to expeat from 
fostering and protecting the public 
&buses of whioh all honest men oomplain 
than they have itom a fair and liberal 
law of libel. I do not for a moment be- 
lleve the extension of the privileges of 
the pen ate stmght for the purpose of 
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defaming private persons, or to prejudioe 
those who are innocent or untried. It 
It would really seem, however, that in 
the general decadence of publio morals 
there may be people who do not wish to see 
the chances for detection and punishment 
increased. It is among these that Cap- 
tain Jack tlnds feeble apologists, and the 
young parndde Walworth his siokly, sen- 
timental sympathisers. 

Instead of publishing only ex parte and 
therefore frequently unfair statements, 
the object of public acousations is duly 
6‘interviewed,” as the fashion is, and thus 
has an opportunity to put the best possible 
construction on his motives and to give 
the’(for him) best possible history of the 
transactioncalled inquestion. It isclearly 
the habit of the press to “deal gently with 
the erring.” It is not then, I repeat, to 
spread defamation of private persons that 
the useful, and honorable, and honest 
publisher seeks this indulgence, if indul- 
geuce it can be called, but for the deter- 
tion, exposure and punishment of publio 
plunderers and pardon-jobbers whose 
dextrous.manceuvres, eveu if conviction 
is obtained, have .so enmeshed and per- 
suaded men in power that the most 
shameless criminals have been set free, 
once more to prey upon the people and 
their treasuries. 

It is a lamentable and a remarkable fact 
that many of the legal profession have 
set their faces against this. reform. You 
can always find a lawyer that is readp to 
bring suit for libel. You @an too fre- 
quently find a judge that agrees with the 
lawyer that alleged.libels are aZwof./s lies. 
;?r’ow this profession claims “a oharter 
liberal as the wind, to blow on whom they 
please,” in the pursuit of their vooation. 
They, it would seem, wish alone to hold 
thelash with which naked scoundrels are 
to be scourged through the world. [Do 
they treat well-clothed scoundrels in the 
same way?] They claim to be the honest 
men who are alone entitled to wield this 
much praised effective, but perhaps too 
little used implement. This may account 
for the fact that they do not spare the use 
of invective before courtsand juries. The 
most bitter aud vindiotive Bohemian, 
who may have taken Cobb& or Bennett 
for his exemplar, cannot exceed the 
energetic advocate in the foroible and 
skillful use of the logical club orsoalping 
knife when he uses them against another 
attorney’s client, and very often only 
because he is the client of another man. 
I do not mean to censure legal gentlemen 

for this their favorite mode of dispatching 
their own business. They m&&t, perhaps, 
bealittle more gentle-tongued in their 
oratory, but mere laymen do not know, 
perhaps, how these things are most deftly 
done, nor how the ends of justiae can be 
best subserved. But still it strikes the 
common mind as singular how the legal 
profession, which, in the name of public 
justice, claims so mu& license for itself 
in this regard, should be so fearful of re- 
moving restrictions from the newspapers, 
which with themselves, are or ought to be 
honestly seeking to free the land from 
error, and to punish crime ; and this is 
yet more strange when we consider that 
in the long run, under all the propositions 
made here, the oourts and the counsellors 
hold a curb-bit on the press, in that they 
must discover and decide, even when a 
arime shall have been exposed by a pub- 
lisher, whether it was done for good mo- 
tives or justifiable ends1 By this im- 
portant pro.vision, the law ~1111 can restrain 
the publishers-and this is necemary and 
proper-for blaak-mailers and slanderers 
for revenge, or for terror, or for hire, 
should be held to a strict aocount. 

You have many oommittees to inquire 
into various abuses whioh the people, or 
any considerable division of them may 
have suffered from,and to propose reforms 
for each. You have Committees on Leg- 
islation, on Eleotions, on Education, &c., 
Bco., and here also now come the publish- 
ers of newspapersasking relief from what 
they oonsider to be a capital grievance. 
They ask for liberty to investigate fraud, 
and to assail and expose the impudent 
plunderers of the people. Will you allow 
to them the same liberty that is enjoyed 
by editors and all writers on publicaf- 
fairs in say twenty States of the Union? 
Are they importunate or exacting or trou- 
blesome in praying for this ? They declare 
that they do not seek license to attack 
private persons for personal pique or pri- 
vate malice. They wish to be allowed 
freely to discuss the acts of public agents 
-they want the law of libel so clearly de- 
fined by the Convention that there aannot 
possibly be oppoeite decisions made in the 
ssme county (or the same court) on pm- . 
olsely similar facts, as has been often done 
heretofore. Shall they be heard for and 
upon the merits of their cause 7 Shall they 
be placed on the same platform with their 
brethren in New York, Indiana, Mlchi- 
gan, and many other enlightened States 
of the Union 4 They are earnest and prao- 
tically unanimous in their prayer for re- 
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lief. It must be conceded that eaoh clam 
of citizens are oompetent judges of the 
operation of laws only applicable to them- 
selves and which have borne hardly upon 
them-and newspaper men vehemently 
declare that the present libel law cripples 
their efforts in thecauae of reform, and 
renders them almost powerless for good. 
They may denounce “rings” in general 
terms, and say that oertain combinations 
have misapplied or foully perverted publio 
money to private use. But they dare not 
name names nor print figures-they dare 
not say, even though they know it, that 
A B and his accomplices have made. 
wrongful conveyance of five thousand 
dollars of the publio funds, nay, not even 
if they are positively sure of it. Should 
they not ,be relieved from these obstruc- 
tions P 

Here let me oall attention to the lan- 
guage of my amendment : 

64 In all civil suits or oriminsl prosecu- 
tions for libel, the truth,may be given in 
evidence as wellas the sources of iuforma- 
tion on which the alleged libel may be 
based. And if it shall appear to the jury 
that the publication charged aa libellous 
be true, or that it was based upon infor- 
mation received from reliable souroes, 
was not inspired by malioe, and was pub- 
lished for good motives and justifiable 
ends, the accused shall be acquitted.” 

Other interests and alasses have threat- 
ened opposition to anything this Conven- 
tion may offer, if what they aonceive to 
be their espeoial wrongs are not redress- 
ed, or if their (as they think) reasonable 
requests are not granted. The press has 
made no threat like this. Yet newspaper 
publishers do conaeive that it is most 
harsh and oppressive that they alone, 
while old abuses are diligently swept 
away, should be compelled still to bear 
the burden imposed upon their predeaes- 
aors of the press oenturies ago. Thev re- 

. ape&fully demand that they should not 
be made the only victims of a system of 
law& whioh were ordained at a period 
when the press was a startling novelty in 
the world -when telegraphs, and mil 
roads and steam had not approeohed, 
much leas entered into the mind of man. 
They only ask for justice-shall they have 
it? 

Mr. President, this ,matter has now re- 
ceived a great deal of attention,and I trust 
it will be properly dispoeed of. When it 
was first brought into this body it was not 
considered of muoh importanoe. I am 
very glad that it has been disoussed as ex- 

tensively as it has, I shall desire at the 
proper time to call for the yeas and nays 
on this amendment. 

The PREXXDENT pro tam. On the ques- 
tion the yeas and nays are called by the 
delegate from Allegheny (Mr. W. H. 
Smith.) 

Messrs. Campbell, Howard, Dallas, Ed- 
wards, Sharpe, Eullitt and Baker rose to 
second the call. 

The PREBIDEWJ! pra tens. There are not 
ten gentlemen up. The oall for the yeaa 
and nays is not seconded. 

The amendment was rejeoted. 
Mr. NEWLIN. I offer the following 

amendment: To strike out all after the 
word C‘liberty,” in the eighth line, down 
to and inoludiog the word “evidenoe,” ifi 
the tenth line, and insert : 

“In all trials for libel, both oivil and 
oriminal, the truth, when published with 
good motives and for justifiable ends, 
shall be a auiiloient defeuce.” 

Mr. President, there are two require- 
ments in this proposition : First, that the 
matter shall be true, and, secondly, that 
it shall be published for good motives and 
justiliable ends. Inasmnoh as the ques- 
tion has been thoroughly debated, I do 
not propose to say a-thing upon it, but 
simply ask that a vote be taken upon it 
at onae. 

Mr. ALRICKS. I suppose au amend- 
to the amendment will be iu order. 

The PREBIDE~T~O~WL Of ooutsean 
amendment to the amendment is in or- 
der. 

Mr. ALEWJKE. Then I wish to say a 
word on this subject. With the majority 
- 

The PREHIDENT~O~~. The Chair ia 
of opirLion, if his memory serves him 
right, that thie amendment was proposed 
onoe before, to strike out all from the be- 
ginning of the seventh line to the word 
“and” in the tenth line . 

Mr. NEWLIN. That was in committee 
of the whole, and not on second reading. 
Besides, the wording of thisamendment is 
difl’erent and the objeot is different. 

Mr. AL~ICKS. Mr. President: With 
the majority of this Convention I voted 
against making the press privileged. The 
majority of the Convention are evidently 
satisfied with the Bill of Bights as it has 
come to us &om our forefathers. The lib- 
erty of the press has always been the 
glory of our oountry, and I believe that 
our forefathers fully expressed all that we 
intend to express here; but the misfor- 
tune is that a wrong oonstruction has 
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been given to their language. Our Su- 
preme Court have limited the terms that 
are used in the Constitution. If that lan- 
guage receives its proper construction, I 

1 think both the majority and the minority 
of this House will be reconciled to what 
WPS found formerly in our Bill of Rights, 
and it is this : That where the matter pub. 
lish8d is properlbr pub% information, the 
truth thereof may given in evidenoe. 
Now, as lndderstand the gentleman from 
Philadelphia, (Mr. Da&q) that is all he 
asked or desired by his amendm8nt, and 
as I understand the gentleman from Phil- 
adelphia who has now offered an amend- 
ment, (Mr. Newlin,) it is all that he aska 
and all that he desires. The misfortune 
is that the Supreme Court have limited 
the construction of these words. 

Undoubedly, Mr. President, every 
member of the community is under an 
implied reoognisance to be of good be- 
havior. Every man who publishes an 
article in a paper whioh is false may be 
supposed to have done it maliciously; 
and there are some articles which if true 
are not neoessary for public information. 
Therefore I think it is only necessary that 
we should put the language of our fore- 
fathers in its propellposition that it may 
rec8ive a proper construction in order to 
meet the wants of the day. The press do 
not ask for any other liberty than that 
they may be pcrmItt8d to give the truth 
in evidence wher8 the matter is proper 
for publio information, and tbecefore I 
intend to offer as an amendment to the 
amendment a reversion of the very words 
that we iind in our Constitution so that 
they shall fairly express the intention of 
those who framed that original provision 
in the Bill of Rights: 

You know, Mr. President-if you do 
not, I remember very well-that when I 
came to the bar I was taken by surprise 
when I learned that the Supreme Court 
of Pennsylvania had put a construction 
on the word in the statute in relation to 
murder, requiring that it should be done 
“delib8ratelg,” tbst the deliberation 
might be for a minute or for an hour or 
for a day. Our forefathers said that any 
murder that was committed deliberat81.y 
by lying in wait or by poison should be 
murder in the first degree; but our SU- 
preme Court has put a construction upon 
it that even if there was but deliberation 
for an hour, it was suffZcient to convict the 
party of murder in the first degree. They 
have put a iimited construction on this 
language as we ilnd it in the Bill of 

Rights, and therefore I have reversed it. 
I use the very words that they have used. 
I offer the following as an amendment to 
the amendment : 

“Where matter published is proper for 
public information, the truth thereof ma-v 
be given in evidence, and.alsoin prosecu- 
tions for the publication of panersinvesti- 
gating the ofiicial conduct-of ofEicers or 
men in public capacity.” 

The PRESIDENT pro tern. Where does 
the gentleman intend the amendment to 
come in 4 

Mr. ALRICKS. I propose to strike out 
and insert. 

The PRESIDENT pro tern. The Chair is 
of opinion that it is not in order as an 
amendment to the amendment. It will 
be a proper amendment to offer after the 
vote on the pending amendment. 

Mr. COCHRAN. I move to amend the 
amendment, by striking out the words in 
the beginning, “in all trials for lib81, 
civil or criminal,” and insert, “in all in- 
dictments for libel in such cas8s.” 

I wish to stat8 in a very few words what 
I mean by this amendment and my posi- 
tion on this subjeot. I desire to retain 
the spirit of the se&ion as it is in the old 
Constitution, but I desire also to extend 
the privilege of the press to some ex- 
tent. I do not want the privilege to be 
extended to the press of giving the truth 
in evidence or that thev relied upon in- 
formation in publishing an alleged libel 
against private individuals or in matters 
which ar8 not proper for public informa- 
tion ; but wherever public of&era are in- 
volved or wherever the matter is proper 
for public infirm&ion, then in a orim- 
inal prosecution that the truth shall be 
given in evidenc8 and that they shall be 
allowed to show that they had received 
the information from reliable sources; 
that is, that they may be allowed to rebut 
the presumption of malice in these cases 
in that way. That is the object of my 
amendment, to amend this amendment 
by reducing it down to that rule and ap 
plying it not to oivil cases, but to crim- 
inal proseoutions alone. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from York (Mr. Cochran) to th8 amend- 
ment of the delegate from Philadelphia 
(Mr. Newlin.) 

The amendment to the amendment was 
rejected. 

The PREsIDENTPTO te?% The qUeStlou 
recurs on the amendment. 
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Mr. NEWLIIV. I ask that it be read. 
The CERLK. The amendment is to 

strike out, from the word ‘41iberty,Yf in 
the sixth line, down to and including the 
word 6‘evidence,9’ in the tenth line, and 
insert: 

“In all trials for libel, botb oivil 8nd 
oriminal, the truth, when publishe$ with 
good motives and for jnslifieble ends, 
shall be sufllolent defense.” 

The amendment wasrejected. 
Mr. DALLAS. I desire now to offer an ’ 

amendment, whioh is in substanoe the 
amendment that I previously offered and 
whioh I asked to modify, but out of order. 
I have no’w made the modiilc8tion in 
such manner 8s to strike out the word 
6Lprivileged,” whioh is objected to by 
sever81 members, and to insert the words 
“or negligently,” which were adopted 
when the amendment was before the 
House on another point. I ask that it be 
read as it now stsnds. 

The PRESIDENT ~VO tern. The amend- 
ment will be read, 

The CLERK read as follows : 
“As to papers releting to tie conduct of 

offleers or men in publio oapaoity or to 
any other matter proper for public inves- 
tigation or infornmtion, no recovery or 
conviction shall be had in any suit or 
prosecution, civil or criminal, for the pub- 
lication thereof, where the fact that such 
publication was not malioiously or negli- 
gently mrde, shall be established to the 
satiefaetion of the jury.” 

Mr. LITTLETO~. I move to amend 
this amendment, by inserting the word 
*60fflcial,~9 in the first line, before the 
word %onduct ;” so that it shall read : 
“As to papers relating to the official con- 
duct of o&V~rs or men in public caps- 
&y, ” &To. 

Mr. DALLAS. I hope that w-111 not be 
agreed to. 

The PRESIDENT pro tent. The question 
is on the amendment to the amendment. 

The amendment to the aturndrnent 
was rejected, the apes being twenty- 
three-less than a majority of s quorum. 

The PRESIDENT pro tern. The question 
is on the ameodmtnt. 

Mr. LANDIS. In regard to the amend- 
ment just submitted by the gentleman 
from Philadelphia, (Xr. Dallas,) I will 
say that the modiiloation of it ver’y nearly 
meets the objections which I made to it 
this morning, and it alsomeets I think the 
objeotions made br the gentleman from 
Columbia, (Mr. Buckalew,) and other 

members. I will, therefore, very cheer- 
fully support it in this form. 

Mr. BROOXALL. I desire to offer an 
amendment to the amendment. The 
delegate from Philadelphia has strick- 
en out one obnoxious expression by 
striking out the word ‘Lprivileged.” 
He has left in, however, another ex- 
pression which I attempted to get out 
once before, but whioh I failed to get out 
because it required the remodelling of 
the provision. I now offer as an amend- 
ment to his amendment, the following, 
which I will read so that genilemen will 
see that it leaves out both the provisions 
which were complained of in his amend- 
ment originally, and leaves the provision 
exactly as the gentleman from Columbia 
advocated when he had the door : 

“No conviction shall be had in any 
prosecution for the public&ion of papers 
relating to the conduot of odicers or men 
in public ospacity, or to any other matter 
proper for public investigation or infor- 
mation, where the faot that such publi- 
c&ion was not malioionsly or negligently 
made shall be established to the satisfao- 
tion of the jury.” 

Mr. DALLAS. I rise to 8 point of order. 
Is that an amendment to the amend- 
ment 4 

The PRESIDE’NT pro ten. The Chair is 
not 8ble to say that it is an amendment 
to the amendment. If the delegate will 
come forward and show where he desires 
to offer his amendment, the Chair will 
be able to decide. 

Mr. BROOYALL. It is suggested to me 
to offer it separately after the vote is had 
on the pending amendment. I therefore 
withdraw it for the pre8ent to renew it as 
soon as the other shall be voted ou. 

Mr. DALLAS. I ml1 for the yeas and 
nags on my amendment. 

Mr. MACVEAGE. I do not see that the 
change now made alters it substantially 
at all. It is the same question on which 
the yeas and nays-weie taken once be- 
fore. 

The PREfUDENT pro tem. The yeas and 
nays are called for. Delegates seconding 
the call will rise. 

Messrs. Reebe, Riddle, Royd, Brodhead, 
Bullitt, Greene, Guthrie, J. N. Purviance, 
Runk, Sharpe, Simpson and H. cf. Smith 
rose to second the call. 

The PRESIDENT$WO~~% Theyeasand 
navs are ordered, and the Clerk will aall 
the names of members. 
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- The qnestion being taken Ijy yeaa and’ 
nays resulted, yeas thirty-nine, nays fif- 
tpline, as foHows : 

YEAS. 

Messrs. Airicks, Baker, Beebe, Biddie, 
Bigier, Black, Charles A., Black, J. S., 
3+yd, Brodhead, Brobmail, Bullitt, Camp- 
bell, Carter, Cochran, Curtin, Cuyier, 
Dallas, Dodd, Ewing, Green, Guthrie, 
Hay, Hemphill, Heverin, Horton, Lan- 
dis, Liil y, M’Ciean, Mott, Purviance, John 
N., Runk, Sharpe, Simpson, Smith, H. 
G., Smith, Wm. H., Stanton, Temple, 
Wherry and Woodward-39. 

NAYS. 

Messrs. Achenbach, Ainey, Andrews, 
Armstrong, Baiiy, (Pev, ) ~ilv, 
(Huntingdon,)Bannan, Bowman, Brown, 
Buckaiew, Calvin, Carey, Clark, Collins, 
Corbett. Crab-c, Cronmilier, Curry, Dar- 
iington; De %ance, Dunning, Edwards, 
Elliott. Finnev, Fuiton, Funok. Gilpin. 
Ha&&, Harvey, Howaid, Knight, Lami 
berton, Littleton, MacConnell, MaaVeagh, 
Mann, yantor, Metzger, Minor, Niies, 
Palmer, G. W., Patterson, D. W., Pughe, 
Purviance, Samuel A., Reed, Andrew, 
Reynolds, Rooke, Ross, Russell, Smith, 
Henry W., Stewart, Struthers, Turreii, 
Van Reed, Walker, Wetherlli, J. M., 
W bite, David N., Worm11 and Wright 
-59. 

So the amendment was rejeoted. 
ABSENT.-MQWS. Addicks. Baer, Bar- 

clay, Bardsley, Bartholome&, C&idy, 
Church. Carson. Davis. Ellis. Fell, Gibson, 
Hail, Hisrard, ’ Hunsicker, Kaiie, Law- 
rence, Lear, Long, M’Camant, M’Cuiloch, 
M’Murray, Mitchell, Newiin, Parsons, 
Patterson, T, H. B., Patton, Porter, Pur- 
man, Read, John R., Wetheriil, John 
Price, White, Harry, White, J. W. F. and 
Meredith, Presideat-35. 

Mr. BROOMALL. I now offer the 
amendment whioh I read a little while 
ago, and withdrew, to substitute for the 
words in the section : 

“No convlotion shall be had in any 
prosecution for the pubiioation of papers 
relating to the conduot of omoers or men 
in public capacity or to any other matter 

l proper for publio inform&ion or investi- 
gation. where the hot that suoh pubiloa- 
tion &as not mailoiously or negligently 
made shall be established to the.satisfao- 
tion of the jury.” 

Now, Mr. President, I have only to say 
that t&t avoids ail %dat was complained 
of in the amendment of the gentleman 

from Philadelphia and Is preolsely that 
amendment transposed, so that striking 
out the obnoxious provision will make it 
sense and will make it read right. I trust 
the Convention will take., a&ion &Irma- 
tiveiy on this amendment. 

Mr. 'MANN. I hope this amendment 
will be adopted. I have voted against all> 
the amendments before for the reason 
that they attempted to make the press. 

Q 
riviieged to publish anything,and at- 
empted to exouse them from liability for 

damages done in oivii prosecutions. This 
amendment does relieve the proposition 
from both of those objeotions, and I hope, 
therefore, it will prevail. 

Mr. CORRETT. On this amendment I 
call for the yeas and nays. 

The PRESIDENT pro tern.. Gentlemen 
seconding the call for the yeas and nays 
will rise. 

Mesars. Baker, Bigler, Bogd, Broomail, 
Bull& Campeii. f?arC&, Dalias, Green, 
J. M. Wetherili, Sharpe, Pugh, Ross,, 
Russell, H. W. Smith, W. H. Smith and 
Turreii rose to second the @ail. 

The PRESIDENT pro teva. The yeas and 
nays are ordered and the Clerk will call 
the roil. 

The question being taken by yeas and 
nays resulted, yeas fifty-three, nays forty- 
eight, as follows : 

YEAS. 

Messra Aifloks, Bailey, (Huntingdon,) 
Baker, Beebe, Biddie, Bigler, Blaak, 
Charles A., Bowman, Boyd, Brodhead, 
Broomall, Buckaiew, Bullit& Campbell, 
Carey, Carter, Cochran, Curry, Curtin, 
L’uyier, Dallas, Dodd, Dunning, Edwards, 
Elhott, Ewing, Giipin, Green, Guthrie, 
Hay, Hemphill, Heverin, Horton, Lan- 
dis Lilly, Littleton, Mann, Mott, Niies, 
Palmer, G. W., Palmer, H. W., Pughe, 
Purviance, John N.. Runk, Sharpe, Simp- 
son, Smith, H. G., Smith, Wm. H., Stan- 
ton, Van Reed, Wherry, Woodward and 
Wright-53. 

NAYS. 

Messrs. Ainey, Andrews, Armstrong, 
Baiiy, (Perry,) Bannan, Bartholomew, 
Black, J. S., Brown, Calvin, Clark, Coi- 
lins, Corbett, Craig, Uronmilier, Darling; 
ton, De France, Finney, Fulton, Funck, 
Gibson, Hanna, Harvey, Howard, Knight, 
timbertan, Lear, MaaConneli, Mac- 
Veagh, M’Clean, Mantor, Me&&r, Mi- 
nor, Patterson, D. W.. Purviance, Sam’1 
A.,. Reed, Addrew, kegnolds, &oke, 
Ross, Rnaell, Smith, Henry W., Stewart, 
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Struthers, Tnrrell, Walker, Wetherill; 
J. M., Wetherill, Jno. Price, White, 
David N. and Worrell-48. 

So the amendment was agreed to. 
Assnxr.-Messrs. Achenbaah, Addicks, 

Baer, Ba~lay, Bardsley, Caasidy, Churah, 
Corson, Davis, Ellis, Fell, Hall, Hazzard, 
Hunsicker, Kaine, Lawrence, Long, M’- 
Camant, M’Cullooh, M’Murray, Mitchell, 
Newlin, Parsons, .Patterson, T. H. B., 
Patton, Porter, Purman, Read, John R., 
Temple, White, Harry, White, J. W. F. 
and Meredith, ~8did-%t~. 

The PRESIDENT~TO tern. The question 
recurs on the section as amended. 

Mr. ALRICEE. I now offer my amend- 
ment, which is to strike out from the 
word ‘*libbrtv” down to and including 
the word “evidence,” and ,insert as fol- 
lows : 

“When the matter published is proper 
for publio information, the truth thereof 
may be given in evidence, and also in 
prosecutions for the publication of papers 
investigating the ofbial conduct of of% 
c8rs or men in public capacity.” 

I desire to call attention to the faot that 
these are the very words of the Bill of 
Rights, but they have been transposed in 
order that they may receive the conatruo- 
tion which I allege was intended to be 
given to th8m when the Bill of Rights 
was framed-that is, that in matters 
proper for publio information the truth 
may be given in evidence. 

Many persons are sensitive of the criti- 
cism of the press, and I have great respect 
for the sentiment of these people. It 
is a sentiment to be admired. There 
are some persons who are so sensitive on 
this subjeet that they would rather un- 
dergo theold extinot punishment of the 
boot than to have their names published 
in the publio press. I respeot them in 
their sentiment, and we ought to protect 
them in it ; but, at the same time, I be 
lieve that it was the intention of those 
who framed this Bill of Rtghts that in all 
matters published proper for publia in- 
formation the truth mlght be given in 
svidenoe. and I wish by this amendment 
simply to put the words in such form 
that they will receive that construction 
which I believe was intended originally 
to be placed upon the section. It will, if 
adopted, do no violence to the intention 
of those who framed the Bill of Rights; 
but if you put them in that way, the 
courtscannot fhil to give thfs language its 
proper construction. 

The amendment was rejeoted. 

621 

The PRESZD~~T pro tern: The question 
IR on the section as amended. 

Mr. CLARK. I have an inquiry to make 
of this body. Wenow, by the adoption of 
this amendment, have provided that in 
any prosecution for libel it shall be a auf& 
cient defense that the publication was not 
made maliciously or negligently. I want 
to know what is to become of the civil, 
remedy for libel-whether or not at the 
common law a defendant in a civil 
action for libel was permitted, as against a 
public ofBcer, or a man aotnaily in public 
capaoity, to prove that what he alleged 
was true 7 It was so under the Constitu- 
tion of 1790 ; it was so under the Consti- 
tution of 1838 ; but is it oonstrued to have 
been so at the common law, because we 
have stricken out the seventh section, 
and unless that right is saved at the com- 
mon law, it is lost on the striking out of 
this section, and I havesome doubtsin my 
mind about it. I believe, however, that 
in civil actions, for slander as well as 
libel, the defendant was permitted to . 
prove the truth in justiilcation. Upon 
reflection, I believe this is so. . 

Mr. MA~VEA~E. Let us have the sec- 
tion read as it now stands, and see how, 
that is. 

The PRESIDENT pro tern; The only in- 
formation that the Chair oan give is to 
have the section as amended read. The 
Clerk will read the section as amended. 

The Clerk read as follows : 
SECTION 7. That the printing press shall 

be free to every person who uudertakes 
to examine the proceedings of the Legis- 
lature or any branch of the Government ; 
and no law shall ever be made to restrain 
the right thereof. The free communication 
of thoughts and opinione is one of the in- 
valuable rights of man ; and every citizen 
may freely speak, write and print on any 
subjeot, being responsible for the abuse 
of that liberty. No conviction shall be 
had’.oh ,any pmsecution for the publica- 
tion of papers relating to the aonduct of’ 
offlcers or men in public capacity, or to 
any other matter proper for publio investi- 
gation or information, where the fact that 
such publication was not maliciously or 
negligently made shall be established to 
the satisfsotion of the jury. And in all 
iudidmente for libels the jury ehall have 
a right to determine the law and the facts, 
under the dire&ion of the oourt, as in 
other cases. 

Mr. MAUVEAGE. I submit that it is 
very important to have that matter alerr- 
ly umkmtood, whether or net this section, 



622 DEBATES OF THE 

as now collated, will not be really worse 
than the section as it stands in the Bill of 
Rights. It seemed to me, when I heard 
it read, that it would be. Otherwise I, 
for one, would have been willing to ac- 
cept it as a settlement of this controversy, 
because I do not see that it changes the 
present aspeet of the criminal law one 
particle in practical effect. But it does 
seem to me to be a very serious question 
whether in view of this constitutional 
provision lasting so long, it would be per- 
missable in Pennsylvania to plead the 
truth inanswer toaprinted libel. Wheth- 
er that is a justiflcation or not, under all 
cmxnnstances, map, perhaps, be qnes- 
tioned. It has not been so, and certainly 
I should have been glad to see the sec- 
tion printed together, that we might have 
some opportunity for considering this 
clause in harmony with the other parts of 
it. But if gentlemen are satisfied to take 
It in this form, I certainly have no possi- 
ble objection. 

Mr. SHARPE. Does not that part refer 
to criminal prosecutions alone, having no 
relation whatever to civil cases? 

Mr. MACVEACIII. That is probably cor- 
rect. 

Mr. BROOMALL. I have never heard it 
questioned that at common law, in a civil 
action, for either slander or libel, the 
truth might be given in evidence; and 
this provision does not change that. 

Mr. COCHRAN. It will be observed by 
those who read the section, as the gentle- 
man from Franklin (Mr. Sharpe) said, 
but he was uot heard, that this part of it is 
a part which relates to criminal prosecu- 
tions alone and does not have any relation 
to a oivil action. 

Mr. LITTLETON. If it is in order, I de- 
sire to renew a motion that was made 
some time since. I thmk this ought to 
re!ate wholly to offloial canduct,and there- 
fore I move to amend by inserting the 
word “official” before the word %on- 
duct.” 

Mr. MAOVEAC+E~. That amendment has 
been already voted down. 

The PRESIDENT pro tern. The Chair 
will state to the gentleman from Phila- 
delphia that that amendment has already 
been acted upon. 

Mr. LITTLETOW. Not in this place ; not 
to this amendment. It was moved as an 
amendment to the amendment offered by 
the gentleman from Philadelphia, (Mr. 
Dallas,) which was defeated. The amend- 
ment now under consideration is an 
amendment o&red by the gentleman 

from Delaware, (Mr. Broomall,) and my 
amendment is certainly in order in this 
place. The other amendment, to which 
the amendment that I now renew was 
originally offered, was voted down. 

The PRESIDENT pro tern. It was the 
same amendment substantially. 

Mr. LITTLETON. If that is an objection 
to the amendment to the amendment, it 
would apply with equal force to the 
amendment also. 

The PRESIDENT pro tempore. The dele- 
gate from Philadelphia will state his 
amendment. 

Mr. LITTLETON. I move to amend by 
inserting the word 4Loflicia1” before the 
word %xmduot.” 

Mr. MACVEAGH. That word is in the 
old section. 

Mr. LITTLETON. I do not desire to say 
anything in support of my amendment, 
but upon it I call for the yeas and nays. 

The PRESIDENT~O tern. Is the&llfor 
the yeas and nays sustained 9 

Messrs. Hanna, Heverin Horton, H. W. 
Smith, Carter Boyd, Minar, Collins, H. 
W. Palmer, MaoVeagh, Green, Worrell, 
Stanton, Lear,Corbett, Mantor, De France, 
Jno. M. Bailey, Hay, Darlington and 
Calvin rose. 

The PRESIDENTS &n. The call for 
the yeas and nays is sustained, and the 
Clerk will prooeed with the call. 

The yeas and nays were taken and were 
as follow, viz : 

YEAS. 

Messrs. Achenbaoh, Ainey, Alricks, 
Andrews, Armstrong, Baily, (Perry,) 
Bailey, (Huntingdon,) Bannan, Bar- 
tholomew, Bowman, Brown, Calvin, 
Carter, Uoohran, Collins, Corbett, Cron- 
miller, Curry, Curtin. Darlington. De 
Fran& Elliott, Fun&, Gibson, ‘Gil- 
pin. Hanna. Harvey, Horton, Knight. 
?Ix&berton, %andis, Lear, Littl&on, l\;rao: 
Veagh, M’Clean, Mantor, Metager, Minor, 
Nile& Palmer, G. W., Palmer, H.W., Pat- 
terson, D. W., Pnghe,Purvianoe, John N., 
Purvianoe, Samuel A,; Reynolds, Rooke, 
Row, Runk, Russell, Smith, Henry W., 
qtruthers, Turrell, Van Reed, Walker, 
White, David N., Worrell and Wright- 
58. 

NAYS. 

Messrs. Baker, Beebe, Biddle, Bigler, 
Black, Chas, A., Black, J. S., Boyd, Brod- 
head, Broomall, Buokalew, Rullitt, 
Campbell, Carey, Clark, Craig, Dallas, 
Dodd, Dunning, Edwards, Ewing, Ful- 
ton, Green, Guthrie, Hay, Hazzard, 
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Hemphlll, Heverin, Lilly, MacConnell, 
Mann, Mott, Reed, Andrew, Sharpe, 
Simpson, Smith, H. C., Smith, Wm. H., 
Stewart, Wherry and Woodward-39. 

So the amendment was agreed to. 
ABSENT.-Messrs. Addiaks, Baer, Bar- 

clay; Bardsley, Caesldy, Church, C&son, 
Cuvler. Davis. Ellis, Fell. Finnev. Hall. 
Howard, H&sicker, K&e, L8wrenc.e; 
Long, M’Camsnt, M’Culloch, M’Murray, 
Mitchell, Newlin, Parsons, Patterson, T., 
H. B., Patton, Porter, Purman. Read, 
John R., Stanton, Temple, Wetherill, 
J. M., Wetherill, Jno. Prioe, White, 
Harry, White, J. W. F. and Meredith, 
Presi~ 36. 

The PRESIDENT pro tem. The question 
reams on the section as amended. 

Mr. MACVEA~E. I trust it will be 
adopted. It is satisfactory. 

On the question of agreeing to the sec- 
tion 8s amended, a division was aalled 
for whioh resulted, sixty-seven in the 
alilrmative. This being a marjority of 
the whole House, the section as amended 
was agreed to. 

The PRESIDENT pro tern. The eighth 
seotion will be read. 

The CLERK read 8s follows : 
SECTION 3. That the people shall be 

seouce in their persons, houses, papers 
and possessions from unreasonable 
searches and seizures; and that no war- 
rant to search any place or to seize any 
person or things shall issue, without de- 
scribing them 8s nearly as may be, or 
without probable cause supported by 
oath or affirmation subscribed to by the 
afflant. 

The section was agreed to. 
The ninth section was read as follows : 
SECTION 9. That in all criminal prose- 

cutions the accused hath a right to be 
heard by himself and his counsel, to de- 
mand the nature and cause of the accuR&- 
tion against him, to meet the witnesses 
faoe to face, to have compulsory process 
for obtaining witnesses in his favor, and 
in prosecution by indictment or informa- 
tion a speedy public trial by an impartial 
jury of the vicinage. He cannot be com- 
pelled to give evidence against himself; 
nor can he be deprived of his life, liberty 
or property, unless by the judgment of 
his peers or the law of the land. 

Mr. BROOMALL I move to amend the 
section by adding to the end thereof these 
words : 

“The right to punish crime by legal 
process shall not extend to the taking of 
the life of the criminal.” 

The Convention will see at ouae the 
purport of the amendment. I do not in- 
tend to discuss it. The object of the 
amendment is to abolish capital pun- 
ishment. What I desire is a vote of the 
Convention upon the question. I ouly de- 
sire to state, in short, that my opposition 
to capital punishment is based, first, upon 
the oommand, “thou shalt noqkill ;” se+ 
ond, upon the fact that it belougs to a 
barbarous age when it was lawful to kili 
prisoners of war, and that time has gone 
by; and 8 single violator of the law ban 
all the rights, 8s against the community 
that 8 prisoner of war has, and being once 
captured his life is saored as the life of 
any other man. 

Mr. CUYLER. May I ask the gentleman 
from Delaware a question 9 

Mr. BROOXALL. I do not object to re- 
plying to a question ; but I do net de- 
sire that my remarks shall be at all ex- 
tended. 

Mr. CUYLER. I only desire to ask if 
you base your objection to capital punish- 
ment upon Scripture, how you dispose of 
the passage “whosoever sheddetb man’s 
blood by man shall his blood be shed?” 

Mr. BROOMALL. I have sited my pas- 
sage of Scripture. If the gentleman will 
make his correspond with mine, I shall 
have no ditlioulty in making miue corres- 
pond with his; but I will remiud him 
that a greater than Moses said that’ the 
law of retaliation shall exist no longer, 
aud that that law did not repeal the law I 
spoke of, “thou shalt .not kill.” 

Mr. CUYLER. Was not the command, 
L6whosoever eheddeth man’s blood, by, 
man shall his blood be shed,” given, 
through Moses to the people t 

Mr. MAOVEE~H. I submit that it is out 
of order for the gentleman from Philadel- 
phia to cateohise the gentleman from 
Delaware on the EhiptUrtY3. As it is a. 
matter he knows nothing about. he should 
say nothing in regard 6 it. [Laughter.], 

Mr. BROOMALL. I would savin answer 
to the gentleman from Philsdklphia that 
the passage he has cited has been trana 
lated differently and has been translated. 
in 8 way not at 811 inconsistent with the 
language I have cited. But it IS enough 
for me to say that his law has been re- 
pealed by the command that the law of 
retaliation shall exist no longer. 

I objeat to capital punishment becanse 
it is ineff&U81 to prevent crime. It is 
not sutficiently certain. The oertainty of 
punishment rather than its severity is 
effectual for the prevention of orime, and 
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we unfortunately know at this time that 
it is only the poor, the downtrodden, 
those who oannot employ the ueoessary 
means of defenae, that run any risk of 
punishment for murder in the first de- 
gree. 

Again, I am opposed to the principle 
because it tend8 to harden the oommu- 
nity ; it tends to make human life less 
valuable in the estimation of men, to 
make us careless with respect to human 
life, and so counteracts itzelf. Nothing 
will protect human life so muoh as for 
sooiety to say that it shall be saored 
against even society itself, saored against 
everything but the fiat of the Almighty. 

1 object to it again because of the un- 
certainty of human testimony. Men 
have been banged who were afterwards 
tound to be innocent. I know instances 
within my own knowledge of men who 
have been hanged who were afterwards 
found to be innocent, and could relate 
them here if there were time. .II you 
stop short of death you oan do away with 
the great wrongs done by the improper 
oonvlction of men for horrible orlmes, but 
when you have killed the supposed crim- 
inal your remedy is gone. 

For these reasons, and for still another- 
that society is supposed to be baaed upon 
an implied aompaot between all the 
members of it, by which eaoh man gives 
up something for the sake of getting 
something, so that if he has no right to 
give up his life the part of the compact 
that permits aapital punishment is void, 
and I think that no man has a right to 
barter away his own life-1 am opposed 
to capital punishment. 

This is all I have to say on the eub- 
ject. 

The PRESIDENTJWO tern. The question 
is on the amendment of the delegate from 
Delaware. 

Mr. BROOMAL. I call for the yeas and 
nays on this question. 

Mr. ALRICPS. One word. Will the 
gentleman accept a modification of his 
amendment, adding “ exoept murder in 
the first degree 7 ” I will vote for it if so 
modiiled. 

The PRESIDENT pro tern. The yeas and 
nays are called for. Members seconding 
the call will rise. 

Messrs. Biddle, Brown, Bullitt, Carter, 
Collins, Cuyler, Calvin, Dallas, De France, 
Horton, Knight, Ma&or, Mott, Ross, 
Russell, Beebe and Brodhead rose to se+ 
ond the aall. 

The yeas and nays were taken and were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Beebe, Brodhead,Broom- 
all, Carter, Darlington, De Franoe, Green, 
Heverin, Knight, Lilly, Mann, Mantor, 
Simpson, Stewart and Wbite, David N. 
-16. 

NAYS. 

Messrs. Achenbaob, Alrioks, Arm- 
strong, Baily, (Perry,) Bailey, (Hunting- 
don,) Baker, Bannan, Bartholomew, Bid- 
dle, Bizler. Black, Cbas. A., Blaok, J. S., 
Bowman, Boyd, Brown, Buckalew, Bul- 
litt. Calvin, Campbell, Collinclr Cronmil- 
ler; Curry, Curtin, Cuyler, Dallas, Dodd, 
Dunning, Elliott, Ewing, Fulton, Funok, 
Gibson, Gllpin, Guthrie, Harvey, Hay, 
Hazzard, Hemphill, Horton, Howard, 
Lamberton, Landis, Lear, MaoConnell, 
MadVeagh, M’Clean, Metzger, Minor, 
Mott, Niles, Palmer G. W., Palmer, H. 
W., Patterson D. W., Pughe, Purvianae, 
3ohn N., Purviance, Samuel A., Reed, 
Andrew, Reynolds, Rooke, Ross, Runk, 
Russell, Sharpe, Smith, Henry W., 
Smith, Wm. II., Stanton, Struthers, Tem- 
ple, Turrell, Van Reed, Walker, Weth- 
erill, J. M., Wetherill, J. Price, Wood- 
ward, Worrell and Wright-76. 

So the amendment was rejected. 
ABSENT.-Messrs. Addicks, Andrews, 

Baer, Barclay, Bardsley, Carey, Casaidy, 
Church, Clark, Cochran, Corbett, Carson, 
Craig, Davis, Edwards, Ellis Fell, Fin- 
ney, Hall, Hanna, Hunsicker, Kalne, 
Lawrenoe, Littleton, Long, M’Camant, 
M’Culloch, M’Murray, Mitchell, Newlin, 
Parsons, Patterson, T. H. B., Patton, Por- 
ter, Purman, Read, John R., Smith, H. 
G., Wherry, White, Harry, White, J. W. 
F. and Meredith, President-41. 

The PBESIDENT~TO~~~~. Thequestion 
recurs on the section. 

Mr. SIMPSON. I propose to amend the 
section, and in offering the amendment I 
will state to the Convention that the rea- 
son I present it is that I believe it will se- 
oure more certainty in the punishment of 
crime than we now have in oases of mur- 
der in the first degree. I believe that fre- 
quently criminals are permitted to escape 
on the pretext of insanity or some other 
side issue, on account of the effect of the 
verdict. I propose to amend the seotion 
by adding to it the following words: 

“In trials for homicide the jury may 
render a verdict of guilty of murder in 
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the first aegree without capital punish- 
ment.” 

I have reason to believe, Mr. President, 
that if the jury have this power given 
them, therewill be convictions of murder 
in the 5rst degree where there are now 
acquittala. Jurors are now desirous, 
anxious to find some loophole to prevent 
the taking of human life; and if they 
could render a verdiut of murder in the 
first, degree, and at the same time assign 
that it should be without capital punish- 
ment, there would be more convictions, 
and it would tend to the prevention of 
that crime. For that reason I offer the 
amendment and shall vote for it. 

The question being put, the amendment 
was deolared to be rejected. 

Mr. SI~~PSON. I call for the yeas and 
nays. 

Ssvmu~ DELEGATES. The call is too 
late. 

The PltEsIDBNT pro ten. Dow the gell- 
tlemen insist on his call for the yeas and 
naye Z 

Mr. f3m~aow. Yes, sir. 

The PRIOSIDENT pro tm. The aall doss 
not seem to be seconded. The amend- 
ment of the gentleman from Philadelphia 
is not agreed to. The question is on the 
ninth se&Son. 

The section was agreed to. 
The tenth section was read as follows : 
SEOPION 10. That no person shall for 

any indictable offense be proceeded 
against criminally by information, except 
in cases arising in the land or naval forces 
or in the militia when in actual service in 
time of war or pnblio danger, or by leave 
of the court for oppression or misdemeanor 
in ofilce. To person shall tar the same 
oftbnce be twice put in jeopardy of life or 
limb; nor shall any man’s property be 
taken or applied to public nss without the 
consent of his representatives, and with- 
out just oompensation being 5rat made or 
secured. 

Mr. HEY. I offer the followmgamend- 
ment : Strike out the word “and” in the 
the seventh line of the se&ion andinsert : 

“Nor by any private corporation or per- 
son, without the necessity for euoh taking 
being first ascertained in a manner to be 
prescribed by law, nor.” 

I have offered this amendment,Mr. Pros- 
ident, for the ‘simple reason that I believe 
that no man’s property should be taken 
away from him tar any publio use with- 
out the consent of his representatives or 
his own consent, nor withont just com- 
pensation therefor being first made or se- 

cured ; nor do I believe that his property 
should be taken Tom him for any 
private use or puosl publio use without 
the neceerity for suoh taking being 5rst 
ascertained by an indi%Iereut tribunal. 
I do not believe that my property or the 
property of any other eitisen of this Com- 
monwealth should be taken away at the 
will of any otheroltlsen or of any eombi- 
nation of cltisens, .whether &led a oor- 
poration or a partnership 

The Committee on the IWolaratlon of 
Rights in reporting the article that is now 
before us reported a provision that was 
somewhat similar to this but whllh was 
stricken ont vrhile the artiole was under 
consideration in the committee of the 
whole. Its exaot language was to add 
after the word rcreprewnt8tlvea$” “with- 
out the necesalty for suoh taking being 
first ascertained by a jury.” That proper- 
sition wasvoted out of the report of the 
committee, probably for these two rea- 
sons : That in the 5rst place it provided 
that no property should be taken for any 
publio use whatever without the qeces- 
sity for such taking being 5rst ascer- 
tained; which extended to the case of 
all takings, whether by the State di- 
rectly, for solely public purposes, suoh 
as to afford room for the erection of 
school buildings, as well as for the taking 
of property for the building of railroads 
and for other corporate and business pur- 
poses. It also included the provision that 
the necewdty should be awertained only 
by a jury. I believe that that provision is 
an impracticable one in many cases, while 
most wise and necessary in many others, 
that it would obstruot the course of pub- 
lic improvements very seriously, as in 
the cast of the building of a ‘railroad. 
Certainly railroads ought to be built, We 
ought not to adopt any measures that will 
unjustly restrict the progress of public 
improvements; but I believe that the in- 
dividual oitizen has righte which are sa- 
cred as well as corporations; and 1 do not 
believe, as I said befbre, that private 
property should be taken from the oitlaen 
at the mere will or whim of a company of 
men who happen to want it. Certainly 
there need he no difilculty in providing 
some just mode in whioh the necessity 
for the taking of property osn be aster- 
tamed. That matter can be very proper- 
ly provided by the Legislature. 

A company propcae to ‘build a railroad 
itom one poiut toanother, of say fen or 
twelve milea in Iengtb. Let them have 
the route of their road first surveyed ; let 
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competent englneem make careful plans cents per share. Soon after this conveg- 
of the route to be pnrsued; let acourate anoe was made, the railroad company re- 
drawings be made of the property which quested the gentleman who had owned 
it is ptopoeied to take for so-called public this property to give them an adjoining 
purpos&s; let those surveys, plans and piece. He deolined on the ground that 
drawings be submitted to a competent he had already given them all that he 
board ohosen under the authority of the ought to be asked to give. The president 
Legislature or designated by them, or of the oompany then telegraphed, as1 un- 
submitted to the letive body itself if derstand, to his superintendent to go 
it is deemed n ecxwsf~ry; and let it tit be 
approved and confirmed before any private 
property can be taken. After it is ap- 
proved and the necessity is properly as- 
certained for the tabing of that property 
for public use and the building of the road, 
let the company go on and take it as they 
now can do, and pay the damages which 
may be justly required for the property ; 
but until by some means-and I leave the 
means altogether to the Legislate, for 1 
do not think that this body is competent 
to devise the particular methods of aster- 
tainment of the necessity of taking private 
property for public use-but after it has 
been ascertained, under the authority of 
the Legislature, that it is necessary that 
certain private property should be taken 
for the use of the publia, orby corporations 
which the State has authorized to seize it, 
then let it be taken, but not before. 

I hope, sir, that this amendment or some 
similar amendment, in its sph5t, will be 
adopted. I only warit here to see the 
principle incorporated into* the Constitu- 
tion of the State that private citizens have 
.some righte that are saored and secure 
against the overweening power of corpo- 
rations. I ssk for the yeas and nays on 
this amendment 

The PRESIDENT pro tern. Gentlemon 
seconding the call for the yeas and nays 
will rise. 

AMessrs. Buckalew, Campbell, Clark, 
Cuyler, Cochran, Ewing, Dallas, Gilpin, 
J. N. Purvianoe, Sharpe and Woodward 
rose to second the call. 

The PREEIDENT pro ti. The yeas and 
nays are ordered on the amendment. 

or, RIBSELL. I hope, Mr. President, 
that this amendment will be adopted. I 
am satiied of my own knowledge that 
some restraint ought to be placed upon 
railroad companies in their appropriation 
of the lauds of iudividusls. In the town 
in which I reside, the Bedferd and Bridge- 
port railroad company located ita road, 
and the owner of a tract of land there con- 
veyed to them six aores of land for a car- 
tain amount of their stock, worth to-day 
I suppose, if anything at all, about fifteen 

there and take the land, and he went 
there with his engineers and laid off four 
acres, or very nearly four acres, of the 
ground and applied it to the use of the 
railroad company, without the consent 
of the owner of the land. 1 think 
there ought to be some restraint upon the 
power of any company to appropriate the 
land of individuals in that way. They 
ought not to be permitted to take the 
land of private individuals without com- 
pensation, because no compensation has 
been made for this property. They can 
come into court and swear that the own- 
er of the land is vastly benefited by the 
land having been taken, by the railroad 
being made, and he oan get no damages 
for his’ land. 

Mr. CUYLER. Mr. President: In the 
individual instance alluded to by thegen- 
tleman who has just spoken, a bargain 
must have been made between the owner 
of the land and the corporation, or the 
corporation could not have aoquired title. 
It does not, therefore, lie in the mouth of 
the individual to complain because he re- 
ceived in compensation’ for his land that 
which he agreed to take. No power could 
have compelled him to take the stock of 
the company in payment for his land ex- 
cept his own free will, and be must have 
exercised his own free will and given the 
land and received the stock aa full pay- 
ment. 

Again, I have to say to the gentleman, 
with some knowledge, not of the individ- 
ual ‘instance to which he alludes, but of 
the particular corporation of whioh he 
speaks, that when he estimates the stock 
of the Bedford and Bridgeport railroad as 
not worth fifteen cents a share, he must 
have derived his knowledge of values 
from some source very different from that 
which I have. I believe that stook will 
be worth at a very early day a hundred 
cents on the dollar ; I haveno doubt about 
it, and I think I undemtand the subject. 

Now, Mr. President, to adopt this 
amendment is praotically to kill any pub- 
lic improvement, because if it is to depend 
upon the vote of a jury of the neighbors 
of the individual whose land may be pro- 
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posed to be taken for public uses as to 
whether the improvement shall be made, 
nine times out of ten the improvement 
never will or can be made. 

The PRESIDENT pro Wm. The Chair is 
obliged to rule that the disausslon now 
going on is out of order. The y&s and 
nays have been ordered and must be 
taken. When the delegate from Bedford 
rose the Chair supposed he was going to 
make some explanation. The Clerk will 
call the yeas and nap. 

Mr. RUSSELL. I have only to say in 
answer to the gentleman from Philadel- 
phia- 

The PRESIDENT vro tam The Clerk will 
call the yeas and nays. 

Mr. HAY. I am nerfeotlv willinp to 
withdrawthecall. - - - 

The PRESIDENT pro fem. Is the call 
withdrawn? 

Mr. LILLY. After the call is seconded 
it cannot be withdrawn. 

The PRESIDENT pro tom. The Clerk will 
proceed with the call. 

Mr. RUSSELL. I merely want to say to 
the gentleman from Philadelphia that he 
oztn have the stock at ilfty centsou the 
dollar if he wantsit. [‘I Order.” L‘Order.“] 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Aohenbach, Alrioks, Baily, 
(Perry,) Baker, Black, J. S., Buakalew, 
Bullitt, Calvin, Campbell, Coohran, Col- 
lins, De Franoe, Dodd, Elliott, Ewing, 
Finney, Funok, Gibson, Gilpin, Guthrie, 
Harvey, Hay, Hassard, Hemphlll, Lan- 
dis, Lilly, MaoConnell, Man&, Mott, 
Newlin, Purviance, John N., Purviance, 
Samuel A., Reynolds, Ross, Russell, 
Simpson, Smith, H. G., Smith, Henry 
W., Smith, Wm. H., Wetherlll, J. M., 
Wherry, Woodward, Worrelland Wright 
-44. 

NAYS. 

Meesrs. Ainey, Andrews,Armstrong,Bai- 
ley,(Huntingaon,)Bannan,Biddle,Blgler, 
Blaak,Chas. A.,Bowman, Boyd,Brodhead, 
B-all, Brown, Clark, Corbett, Cron- 
miller, Curtin, Cnyler, Darlington, Dun- 
ning, Edwards, Green, Knight, Lamber- 
ton, Lear, MaaVeagh, Mann, Minor, Nilea, 
Palmer, G. W., Palmer, H. W., Patterson, 
D. W., Pughe, Reed, Andrew, Runk, 
Sharpe, Stanton, Stewart, Struthers, Tern-. 
ple, Turrell, Walker, Wetherill, John 
Priae and White, David N.-&f. 

Ansnnr.-Messra Addiolcs, ]Baer, Bar- 
olay, Bardsley, Bartholomew, Beebe, Ca- 
rey, Carter, Oaahdy, Churob, Corson, 
Craig, Curry, Dallas, Davis, Ellis, Fell, 
Fulton, Hall, Hanna, Heverin, Horton, 
Howard, Hunslcker, Kaine, Lawrence, 
Littleton, Long, 3I’Camant, M’Clean, 
M’Cullooh, M’Murray, Metsger, Mitchell, 
Parsons, Patterson, T. H. B., Patton, Por- 
ter, Purman, Read, John R., Rooke, Van 
Reed, White, Harry, White, J. W. F. and 
Meredith, l+e&len&4b. 

The PRESIDENT pro tens. The vote 
being a tie the amendment is not agreed 
to. The question recurs on the section, 

Mr. STBUTHEBS. I move to &mend by 
striking out the words %onsent of his 
representatives” in the seventh liqe and 
inserting in lieu thereof the words “au- 
thority of law.” 

It seems to me, Mr. Preeiaeut, that the 
expression used in the se&on is of very 
doubtful import. What doea “his repre- 
sentatives” mean? If it ia intended to 
mean his representatives in the Legiale- 
ture who enaot laws, it would be better to 
say at once “anthority of law,” because 
that is the way the expression of their 
consent is made, in the shape of a law. If 
it is intended to mean his personal repre- 
sentatives it would be better to say “by 
his agent or attorney.” If it is his per- 
sonal consent or the consent of his per- 
sonal representative that is to be given 
there, these words are unnecessary alto- 
gether, because anything may be done by 
the consent of the parties. The party 
owning the property may sell it, or trans- 
fer it, or give it in any manner he may see 
proper, or he may authorise his agent to 
a0 80. 

I presume what is meant by the ex- 
pression is, his representatives in the Leg- 
islature. If the meaning is, his repre- 
sentatives in the Legislature, it would be 
better to say at onoe that by authority of 
law it shall be done. It would thenread : 

‘No person shall for the same offenoe 
be twiae put in jeopardy of Life or limb: 
nor shall any man’s property be taken or 
applied to public use without authority of 
law and without just oompensation being 
firat made or seouma.** 

I think that would make the section 
read very muah better and it would be 
more olear and understandable. 

Mr. ANDBEW RXED. I submit to the 
delegate from Warren that if he would 
ohange the word rcand,” in the seventh 
line, to rror,” it would preserve his mean- 
ing. 
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Mr. STRUTENRS. I presume the inten- 
tion of this see&n (MI of that in the pres- 
ent Constitution isthatproperty shall not 
he forcibly taken and wit,hout at the same 
time also compensation having been made 
or secured. I think the better expression 
is to say “authority of law.” That will 
express mnoh better and more clearly 
the idea and intent of the section than to 
say “the consent of his representatives.” 
If you mean his personal representatives, 
then it is not necessary to have that in at 
811; but it is neoewary and important, 
and I suppose that was the meaning and 
intention, to proviae that it shall not be 
done without authority of law. It is a 
briefer expression, and, I think, makes it 
much more alear than the words, “the 
consent of his representatives.” 

The PPESIDENT pro tern. The question 
ia on the amendment of the delegate from 
Warren (Mr. Struthers.) 

Mr. BRODHEAD. I call for the reading 
of the amendment. We do not know 
what it is in this portion of the Hall. 

The CLERK. The amendment is to 
strike out, in the seventh line, the words, 
“the consent of his representatives,” and 
insert “the authority of law.” 

The amendment was agreed to, there 
being, on a division : Ayes, forty-six ; 
noes, twenty-one. 

Mr. STEWART. I offer the following 
amendment: Strike out, in the fifth and 
sixth lines, the words, %o person shall, 
for the same offense, be twIe+ put in jeop- 
ardy of life or limb,” and insert “in all 
cases where there has been a final verdict 
of acquittal or conviction upon an ade- 
quate indiotment, the defendant shall not 
again be proceeded against, criminally, 
for the ssme offense.” 

I tmst I shall not be considered anrea- 
sonably persistent in renewing this 
amendment. I am prompted to do so be- 
cause I believe, if adopted, it will effect a 
much needed reform in our organio law, 
as well because when under ccnsidera- 
tion on a former occasion I am persuaded 
that many delegates voted agsinst it be- 
cause of a misapprehension of the law in- 
volved. 

The distinguished delegate rrom Phil!+ 

I -. 
delphia (Mr. Cuyler) ccntroverted my 

I 
position in the most unqualified manner, 
and in positive terms denied that the law 
was as I had stated it. 

It was not surprielng that upon a ques- 
tion of thie kind, about which it was not 
informed, the Convention should prefer 
to be governed by the legal views of the 

distinguished gentlemau rather than 
those of myself. I have so long been ac- 
oustumed to regard him as a high legal 
authority that I confess my own convic- 
tions were shaken for the moment under 
his stout denial. 

Since that, however, delegates have hail 
an opportunity to inform themselves up 
on this question, and if they have taken 
the trouble to do so I have no doubt as 
to the conolusion they have reached. I 
repeat that the law whioh governs this 
question is as I then atated it, and in fur- 
ther support of this view I appeal to 
those of our number who have occupied 
seats upon our highest judicial tribunal, 
and one of whom I know has passed upon 
this very question. 

If this amendment is not to prevail I 
desire that it shall be defeated upon 
proper grounds, and not because of a mls- 
apprehension of the law. The only fair 
way to attaok it is to say that the prisoner 
should be allowed the great advantage 
the present law gives him in its fullest 
mpe. 

Now, a single word in explanation of 
the spirit an d purpose of the amendment. 
I can explain it in no better way than by 
taking a familiar illustration. The Con- 
stitution of New York containsexactly the 
same provision as that which I complain of 
in ours: “No person shall twice be put in 
jeopardy of life or limb.” The courts of 
New York have passed upon this and 
have construed it to mean that the jeop- 
ardy of the prisoner does not begin until 
the jury that has his case in aharge shall 
haye returned to the box and said that 
they have agreed upon their verdict. 
Our courts have on the other hand held 
that the jeopardy begins the moment the 
jury is sworn to take the prisoner in 
charge. In the one case, a discharge of 
the jury for disagreement does not pre- 
vent a subsequent trial of the prisoner; 
in the other it does, as will be readily un- 
derstood. 

Now, sir, the amendment proposes slm- 
ply to get rid of what I think an unfortu- 
nate construction of this olanse by our 
courts. I do not say that the construction 
is an improper one. It is a fair co~truc- 
tion of the language of ‘the section ; but 
the constmation of it by the courts of 
New York, while constrained and forced, 
is more oonsonant with the spirit and rea- 
son of the section. It seems to be a most 
awkward thing to conetrue a section to 
mean what its language does not express 
in order to make the law at all reason- 



OONSTJTIJTIONAL CONVENTION. 629 

able. Yet this is what has been done in 
New York, while we here in Pennsylva- 
nia adhere to the letter, even though such 
a course leads us into a faulty jnrlspru- 
dence. 

that the whole is out of place in our Con- “. 

Would it not be better to throw aside the 
old phraseology and adopt another ex- 
presslon which shall interpret itself to the 
minds of all alike ? 

Let gentlemen consider that the expres- 
aion l‘once in jeopardy of life or limb” is 
older than our system of jurisprudence. 
We find it in our modem laws and con- 
stutions just as in the warm currents of 
the Gulf stream in a latitude far north 
youmay occasionally dud the products 
of the tropics. This expression has 
drifted down to us from an antiquated 
jurisprudence that recognized as the 
highest arbitrament the trial by battle. 

When one engaged in such a trial, from 
the very moment the contest was begun 
he was in jeopardy of both life and limb,for 
a well-directed stroke of his adversary 
might at any time deprive him of either. 

It properly expressed the rights of the 
prisoner in such a trial ; but what mean- 
ing has it now? What prisoner is in jeop- 
ardy of his limbs? So much of the expres- 
sion, at least, is meaningless, and it shows 

So the amendment was rejected. 
ABSENT.-Addicks, Baer, Barclay, Bul- 

YEAS. 

Messrs. Ainey, Armstrong, Baker, Bar- 
tholomew, Beebe, Black, Charles A., 
Campbell, Cochran,Curtin,Ewing,Funck, 
Guthrie, Hazzard, Lear, Lilly, MacVeagh, 
Mann, Metzger, Mott, Patterson, D. W., 
Reynolds, Russell, Simpson, Smith, Wm. 
H., Stewart, Wherry, White,Davld N. and 
Woodward-28. 

NAYS. 

Messra Achenbach, Alrlcks, Andrewq 
Bally, (Perry,) Bailey, (Huntingdon,) 
Bannan, Bardsley, Biddle, Bigler, Black, 
J. S., Bowman, Boyd,Brodhead,Broomall, 
Brown, Buckalew, Calvin, Carter, Clark, 
Collins, Corbett, Craig, Cuyler, Dsrling- 
ton, De France, Dunning, Edwards, Elli- 
ott, Fiuney, Fulton, Gibson, C+ilpin,Green, 
Harvey, Hay. Hemphlll. Horton, Knight, 
Ismbe&m,Landis,-Mac~onnell,M’Cl~an; 
Mantor, Minor, Newlin. Niles. Palmer, 0. 
W., Pughe, P&lance; John N., P&vi- 
ante, Samuel A., Reed, Andrew, Runk, 
Sharpe, Smith, 11. cf., Smith, Henry W., 
Stanton,Struthers,Temple,Turrell, Walk- 
er, Wetherill, Jno. Price and Worrell- 
62. 

’ 

stitution. 
The amendment I have offered gives to 

the prisoner, as I think, every advantage 
he ought to have. I am not so partial to 
the language I have used in framing it as 
to be unwilling to modify it or fihange it 
in any way, so that the reform it contem- 
plates shall not be defeated. 

I trust that the Convention will give 
the amendment the consideration it de- 
serves. 

The PRESIDENT pro tern. Is the Con- 
vention ready for the question on the 
amendment of the gentleman from 
Franklin (Mr. Stewart.) 

Mr. STEWART. I call for the yeas and 
nays. 

Messrs. Temple, D. W. Patterson. 
Sharpe,Armstrong, Cuyler, Russell, Co& 
ran, Wherry, W.H. Smith. Alnev. Baker, 
Bartholomt% and Mott rose to s&cmd the 
cdl. 

The PRESIDENT~TO tern. The call for 
the yeas and nays is sustained and the 
Clerk will call the roll. 

The question being taken by yeas and 
nays, resulted yeas, twenty-eight ; nays, 
sixty-two, as follow : 

miller, Curry, Dallas, Davis, Dodd, Ellis, 
Fell,Etall, Henna, Heverin,Howard, Hun- 

litt, Carey, Cassidy, Church, Carson, Cron- 

sicker, Kaine, Lawrence, Llttleton, Long, 
M’Camant, M’Calloch, M’Murray, Mitch- 
ell, Palmer, H. W., Parsons, Patterson, T. 
H. B., Patton, Porter, Purman, Read,John 
R., Rooke, Ross, Van Reed, Wetherlll, J. 
M.,White, Harry, White, J. W. F.,Wright 
and Meredith, President-43. 

Mr. BOWMAN. Mr. President : I move 
to strike out, in the sixth line, ‘any 
man’s,” and insert “private.” 

I move this amendment, Mr. President, 
because the residue of the section says 
that property shall not be taken for pub- 
lic use. I do it because I think it is more 
consonant with the rest of the section. I 
do not like this term ‘gman’s.” Now we 
are saying here that individual property 
shall not be taken for public use without 
just compensation. Then I propose to use 
the word “private property,” so that prl- 
vate property will not be taken. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentleman 
from Erie (Mr. Bowman.) 

The amendment was agreed to: Ayes, 
sixty-one ; noes, not counted. 
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Mr. FUNCK. I offer the following 
amendment, to come in at the end of the 
section : 

“And all consequential damages result- 
ing from improvements made under leg- 
islative authority or by municipal authorl- 
ty or by municipal corporations shall be 
paid.” 

Mr. CUYLER. That belongs in the car- 
poration article and not here. 

The PRESIDENTP~O tern. The question 
ison the amendment of the delegate from 
Lebanon. 

The amendment was rejected. 
Mr. BULLITT. Mr. President: I offer 

this amendment to the tenth section, to 
be added to it : 

“And in ascertaining and determining 
such compensation, the right of the owner 
to an appeal from the flnding of a jury 
of view and a trial by a jury, under the 
direction of a court of competent jurisdi- 
ction, as in other issues of fact, shall be 
preserved inviolate. 

Mr. CUYLER. I move to amend the 
amendment, by striking out the words 
“the owner,” and inserting “each party.” 

Mr. BULLITT. I have no objection to 
that. I accept the modification. 

The PRESIDENT pro tern. The amend- 
ment will be 50 modified. 

Mr. BULIJTT. I desire to say but a 
word or two in explauation of this amend- 
ment. As the practice now prevails, any 
man’s property may be taken under a 
proper law. A jury of view examine it, 
and make an award of damages, and 
there is now no control in such cases as 
exists in other cases of the trial of issues 
of fact. The jury meet not under the 
immediate direction of the court ; thereis 
no such control over a jury of view as is 
ordinarily held by a court over a jury in 
the trial of issues of fact ; and the party 
finds himself without remedy if that jury 
make a mistake in point of law in refer- 
ence to the questions which are raised be- 
fore them. 

This amendment is merely intended 
not, to take the place of juries of view in 
the firstinstance, but to give to any man 
who may feel that he has been aggrieved 
by the finding of a jury of view the right 

. to an appeal to a trial before a jury of 
twelve men in the ordinary form ob- 
served in the courts of common law 
throughout the State. That is all that 
the amendment was intended to effect, 
and it does seem to me that is a proper 
thing to be protected by this Convention. 

Mr. BARTHOLOMEW. Mr. Presidents 

We have such a provision in one of thr 
reports already passed on second reading, 
I think the reporton legislation, that par- 
ties shall not be confined to the damages 
assessed by the viewers, but shall have 
the right of appeal. I think the provision 
in this Convention would be of no avail, 
because we have it already adopted by 
this Convention. 

Mr. MANN. I take it the gentleman 
from Schuylkill refers to section six of 
the article on corporations, report number 
twenty-one on the files. 

Mr. BARTEOLOYEW. It may be in the 
article on corporations. 

Mr. MANN. The provision there is that 
“no corporation shall engage in any other 
business than that expressly authorized 
in its charter; nor shall it take or hold 
any real estate except what may be neces- 
sary and proper for its legitimate busi- 
nesa ; and the Legislature is hereby pro- 
hibited from depriving any person of an 
appeal from any preliminary assessment 
of damages made by viewers or orher- 
wise. The final determination of the 
amount of such damages shall in all eazes 
of appeal be determined by a jury.” 

Mr. BARTHOLOMEW. That is it. 
The PBESIDINT~TO tern. The question 

is on the amendment of the gentleman 
from Philadelphia. 

Mr. BULLITT. I withdraw the amend- 
ment. 

The PRESIDENT pro&m. Thequestion 
recurs on the tenth section. 

Mr. WHERRY. I offer an amendment 
in the sixth line to strike out two words, 
“or limb,” after the word “life.” The 
cutting of ears and the splitting of noses 
as punishments having gone by, I think 
the memory of them might be stricken 
out also. 

The amendment was rejected. 
The PBESIDENT~~O tern. Thequestion 

recurs on the section as amended. 
The section was agreed to. 
The eleventh section was read as fol- 

lows : 
SECTION 11. That all courts shall be 

open, and every man, for an injury done 
him in his lands, goods, person or repu- 
tation, shall have remedy by the due 
course of law, and right and justice ad- 
ministered without sale, denial or delay. 
Suits may be brought against the Com- 
monwealth in such manner, in such 
courts and in such cases, as the Legisla- 
ture may by law direct. 

Mr. CUYLER. I move to amend by 
adding, after the word “direct,” at ths 

.* 
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end of the seation, the words “and the 
Legislature shall so provide.” In other 
words, that that which by the language 
of the seation, RS written, is merely op- 
tional on the part of the Legislature shall 
beaome compulsory. I can peraeive no 
reason why the Commonwealth should 
have the power to inflict a wrong upon the 
dtisen, and the citimn be left without 
redress in the courts of justiae. 

Mr. BIDDLE. Mr. President : Suppose 
the Legislature, after this dire&ion, do 
not so provide, how are they to be com- 
pelled to provide ? 

Mr. CUYLER. Just as they would with 
any other oonstitntional provision. 

Mr. BIDDLE. But1 should like to know 
if it must not after all be left disaretion- 
my with them 7 If it is necessary, in their 
judgment, they will so provide, and if it 
is not they will not, and I know no mode 
of compelling them. 

Mr. J. 8. BLANK. Swear them to per- 
form the duty you put upon them. 

The PRESIDENT pro rem. The question 
is on the amendment. 

bfr. CUYLER. I call for the yeas and 
nays. [“No.” ‘+7o.“] 

The PRIZSIDENT pro tam. Qentlemen 
seocmding the aall will rise. 

Messrs. Alricks, Sharpe and Worm11 
rose to second the call. 

The PEESIDENT pro tern.. The call for 
the yeas and nays is not seconded. 

Mr. STRUTHERB. I wish to suggest to 
the gentleman from Philadelphia wheth- 
er striking out the word “may,” in the 
last clause, and putting in the word 
“shall” would not affect the same objeot. 

Mr. CUYLER. No, sir. 
The PREHDEXVT pro tern. The question 

is on the amendment of the delegate from 
Philadelphia (Mr. Cuyler.) 

The amendment was rejected, the ayes 
being eight-less than a majority of a quo- 
rum. 

Mr. STRUTHERS. I move to strike out 
We word “rnsy,” at the beginning of the 
sixth line, and insert the word “shall.” 

The amendment was rejected. 
The PRESIDENT pro rem. The question 

is on the section. 
The section was agreed to. 
Section twelve was read as follows : 
SECTION 12. That no power of suspend- 

ing laws shall be exeroised unless by the 
Legislature or its authority. 

The section was agreed to. 
ThePREsIDENT pro te9n. The thirteenth 

section will be read. 
The CLERK read as follows : 

SECTION 13. That excessive bail shall not 
be required, nor excessive fines impoeed 
nor cruel punishment inflicted. 

The seation was agreed to. 
The PRESIDENT pro tem. The fourteenth 

se&ion will be read. 
The CLERK read as follows : 
SECTION 14. That all prisoners shall be 

bailable by suilicient sureties, unless for 
eapital offences, when thepmof isevident 
or presumption great ; and the privilege 
of the writ of Aa5ea.r corpzbs shall not 
be suspended unless when in case of re- 
bellion or invasion the publii safety may 
require it. 

The se&ion was agreed to. 
The PRESIDENT pro tern.. The ilfteenth 

section will be read. 
The CLERK read as follows : 
SECTION 15. That no oommission of 

oyer and terminer or jail delivery shall 
be issued. 

The section was agreed to. 
The sixteenth section wae read as fol- 

lows : 
SECTION 16. That the person of a debtor, 

where there is not strong presumption of 
fraud, shall not be continned in prison af- 
ter delivering up his estate for the benefit 
of his creditors in such manner as shall 
be prescribed by law. 

The section was agreed to. 
The seventeenth section was read as fol- 

lows : 
SECTION 17. That no ex post facto lnw, 

nor any law impairing contracts, or mak- 
ing u-revocable any grant of speoial privi- 
leges or immunities shall be paid. 

Mr. BU~EALEW. I move to amend by 
inserting before the word cccontracts” the 
words”theobllgationof.” Isnppose they 
were dropped out by acoident. 

Mr. NILE& The section reported is ex- 
actly in the language of the section of the 
old Constitution. 

Mr. BUOKALBIW. I take it for granted 
that the Constitution of 1333 wasintended 
to follow the language of the Constitution 
of the United States, and the words I have 
moved to insert were dropped out acei- 
dentally. 

Mr. ~CUONNELL. The Committee on 
the Bill of Rights have no objeotion to 
this se&ion oonforming to the national 
Constitution. 

Mr. MACVEAQH. I trust the desirg to 
harmonize this instrument with the Con- 
stitution of the United States will pre- 
vail. 

The amendment was agreed to. 



DEBfiTES OF TEE 

The PRESIDENT ppo &-?a. The question can hold him, and this first one can hold 
is on the sectionas amended. only by means of the remedies whioh the 

1Mr. GILPIN. Mr. President : I offer the law gives. Change the remedy and YOU 
following amendment, to insert before the change the hold that is the obligation of 
word %hall,” in the third line, as follows : the contract. And it is to prevent any 
“Or any law depriving the party of any contract being by any law impaired di- 
remedy for the enforcement of a contract rectly or indirectly that this proposed 
which existed when the contract was amendment seeks toeffect. 
made.” Mr. BA~TIIOLOMEW. If I understand 

My object &II offering this amendment the scope of the amendment proposed by 
is to make the section really do what, the gentleman from Armstrong, (Mr. Gil- 
without it, it seems to do, viz : to prevent pin,) it strikes a blow, at onoe, at all stav 
the obligation of any contract being in- laws, and provides that the Legislature 
terfered with by any law made subse- hereafter shall be prohibited from passing 
quent to the making of the contract. any stay law to postpone the collection of 

Without the amendment proposed it is debts, a remedy which existed at the 
true no law Impairing or altering the time the contract was entered into. I 
qreseed terms of the contract can be take it that such a provision of the 
passed, but in effeot the same thing as an Constitution as that would be improv- 
alteration of the contract may be effeoted ident and unwise, because there are times 
by a law altering or diminishing the in the history of this Commonwealth, 
remedies for the enforcement of such oon- and of every State, when it becomes an 
tract. And this alteration of the remedy absolute necessity for the proteotion of 
is almost, yea, sometimes it really is, as the people that there should be a postpone- 
disastrous to the party injured and seek- ment of the time of payment. That is a 
ing to enforce the oontract or obtain postponement of remedy and not a viola- 
recompense for its violation as if its very tion of the obligation of the contra&, or 
terms had been changed, in fact and efteot an impairing of the contract, but simply 
its obligation is impaired. as to the remedy for the oollection of the 

When a man makes a contract heal- debt. We have heretofore in the history 
ways takes into consideration the remedy of our Commonwealth had suoh occasions, 
which the law then gives him to enforce and the Legislature have granted to the 
it. And the nature of the remedy allowed people and to the corporations of the Oom- 
influences him always in determining the monwealth of Pennsylvania a stay in re- 
value of the contract he makes or of the lation to their contraot debts, and I un- 
security he purchases. Take, an exam- dertake to say that that legislation thus 
ple. Some few yearsago the law was that made met with the approbation of the 
any holder of the bonds (secured by a people, and has been of a good character. 
mortgage) issued by a railroad company These legislative acts have been wise leg- 
could, in case his interest or principal was islation, and it seems to me that this pro- 
not paid when due, proceed at once to vision in the Constitution would be a very 
enforoe payment, but by a subsequent act unwise one. 
of Assembly it was provided that the The amendment was rejeoted. 
mortgage should not be proceeded on ex- The PBEBIDENT pro tern. The question 
cept at the instance of a certain number, is upon the se&ion. 
say one-third or one-half, of all the holders The section was agreed to. 
of the bonds secured thereby. Thus the The PnxsInENT~o tern. The eighteenth 
right of the holder of one or two bonds to se&ion will be read. 
proceed on the mortgage was entirely The CLERK read as follows : 
taken away from him ; that is, he could SECTION 18. That no person shall be at- 
only proceed after obtaining the concur- tainted of treason or felony by the Legis- 
rence of the requisite one-third or one- lature. 
half of all the other bondholders. The section was agreed to. 

It is olear that if a oontraot is to be really The PRESIDENT pro tem. The nine- 
preserved all remedies for its enforce- teenth section will be read. 
ment must be saved also. Because, after The ULESK read as follows : 
all,,the remedy is the life of a oontraot. SECTION 19. That no attainder shall 
For if a party to it has no remedy to en- work corruption of blood; nor, except 
force it he might just as well bave no during the life of the offender, forfeiture 
contract ; in fact the other party is obli- of the estate to the Commonwealth ; that 
gated only to the extent that the other the estates of such persons as shall destroy 
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their own lives shall descend or vest as in 
m of natural death; and if any per- 
son shall be killed by casualty there shall 
be no forfeiture by reason thereof. 

Mr. DARLINGTON. The artiole c%he,‘7 
in the seoond line, it seems to me has 
been improperly interpolated. I suppose 
it la intended to make thle se&on exaotly 
as the old Constitution was, and the arti- 
de (‘the” is not contained in that seotlon. 
As the se&ion now stands it would make 
the clause read, “forfeiture of the estate,‘V 
and in the old Oonstitntion it stands “for- 
feiture of estate.” I ask unanimous oon- 
sent to have the artiole I%he” stdoken 
out. 

Mr. MACOONNELL. The word 9he” 
WBB not intended to be plaoed in the BB& 
tlon, and it is there by a mistake of the 
printer. 

The PREBIDIINT pro ten. The odrrec- 
tion of the seotien will be made, and the 
question is upon the seotion. 

The section was agreed to. 
The twentieth seotion was read as fol- 

Iowa : 
SE~TIONZO. That the pitizens have a 

right in a peaoeable manner to assemble 
together for their common good, and to 
apply to those invested with the powers 
of government for redress of grievances 
or other proper purposes by petition, ad- 
dress or remonstrance. 

The seotion was agreed to. 
The twenty-first seation was read as fol- 

lows : 
SEUTION 21. That the right of the oiti- 

zens to bear arms in defenoe of them- 
selves and the State shall not be ques. 
Coned. 

The section was agreed to. 
The PBEBIDENT m tern.. The twenty- 

second seotion will be read. 
Thi CLERK read as follows : 
SEUTION’ 22. That no standing army 

shall in time of peace be kept up without 
the aonsent of the Legislature ; and the 
military shall in all oases and at all times, 
be in strlot subordination to the olvll 
power. 

The section was agreed to. 
The PRESIDENT pro tem. The twenty- 

.third section will be read. 
The O~RK read as follows : 
SECTIONED. That no soldier shall in 

time of peace be quartered in any house 
without the consent of the owner, nor in 
time of war but in a manner to be pre- 
s&bed by law. 

The section was agreed to. 

The twenty-fourth seotion was read as 
follows : 

SECTION 24. That the Legislature shall 
not grant any title of nobility or heredi- 
tary distinction, nor ore&e any oftlae the 
appointment to whioh shall be for a 
longer term than during good behavior. 

The PRESIDENT pro tan. The tweuty- 
fifth section will be read. 

The OLEBK read as follows : 
SBOTION 26. The emigration from the 

State shall not be prohibited. 
Mr. S~ar~soa. I move to strike out the 

first word in the seotion, the word %he.*’ 
Mr. BIDDLE. Read the section as 

amended. 
The CLERK read as follows : 
*‘Emigration from the State shall not 

be prohibited.” 
The amendment was agreed to. 
The PR~~IDE~NT~O tam. The question 

is upon the seation as amended. 
The seotion as amended was agreed to. 
The PRESIDENT pro tem. The twenty- 

sixth section will be read. 
The CLERK read as follows : 
SEUTION 26. To guard against transgres- 

slons of the high powers whioh we have 
delegated, we deolare that everything in 
this artiole is exoepted out of the general 
powers of government and shall forever 
remain inviolate. 

The section was agreed to. 
Mr. D. W. PATTERSON. Now the pre- 

amble. 
The PIXESIDENT pro ten?. The preamble 

will be read. 
The CLERK read as follows : 
We. the people of the Commonwealth 

of P&ms&ahiri, grateful to Almighty 
God for the blessing of dvil and religious 
liberty, and humbly invoking His guid- 
ance. do ordain and establish this Consti- 
tutiob for its government. 

Mr. J. N. PURVIANOE. I desire to move 
an amendment. In order to make the pre- 
amble more in acaord with the many pe- 
titions that have been presented in this 
Convention, I move to amend by insert- 
ing after the word ‘Qod” the words ‘%ov- 
ereign Ruler of the Universe,” and after 
the word “His” the words “favor and,” 
soas to make the preamble read : “We, the 
people of the Commonwealth of Pennsyl- 
vana, grateful to Almighty God, the Sov- 
ereign Ruler of the Universe, for the 
blessings of aivil and religious liberty, 
and humbly invoking His guldanoe and 
favor, do ordain and establish this Consti- 
tution for its government.” 



I have offemd the amendment beutuse 
I think it an improvement and more fully 
expreaslve of the de&e of the people am 
shown by the petitone which have been 
presented %o this body, and an enharge- 
ment of the expression aa adopted in 
oommittee of the whole, and would he 
more appropriate and generally satiil& 
tory. 

The preamble, as we have adopted it in 
committee of the whole, is a mere ex- 
pression of gratitude or thanks to Glad. 
Thie amendment extends further and ao 
knowledges the eovereignty of the deity 
f#Ruler of the nniverae. Another portion 
of the preamble is invoking the.guidaaee 
of the Almighty. Thie adds to that Hie 
favor and gnidanee. These I take it are 
appropriate amendments, and sueh as 
should be adopted. 

Mr. WO~DWA~D. I should like to 
sek the gentleman a question. I wsnt to 
know what additional idea his amend- 
ments convey ? 

Mr. J. N. PURVIAMOE. The expmsslon 
of thanks to Uod- 

The PRESIDEXT pro tern. The Chair 
will rule this interrogation out of order. 

Mr.J. N. PURVIANCE. One ie the ex- 
pression of thanks to God for the enjoy- 
ment of the blessings of dvil and religious 
liberty. The other is recognizing the 
deity of God as Sovereign of the uni- 
veme. 

Mr. WOODWARD. The gentleman does 
not get the point of my inquiry. 

The PHE~UDENT pro tezt. Gentlemen 
will please come to order. 

Mr. WOODWAED. Here IS the exprea- 
zion: “We, the people of the Common- 
wealth of Pennsylvania, grateful to Al- 
mighty God.” Now you propose to add, 
“the Sovereign Ruler of theuniverse.‘* I 
want to know (and that is my question) 
what the idea is P 

Mr. EWING+. Mr. President : I object to 
that little Convention that is being held 
on the other side of the Hall. We are ail 
interested in thia 

Mr. WOODWARD. The gentleman from 
Butler allowed himself to be interro- 
gated. 

Mr. J. N. PURVIANOE. Certainly. 

Mr. WOODWAXD. But he allows me to 
a& him a question. I have not yet got at 
my question. 

Mr. J. N. PURVIANW. I have an- 
swered it. 

The PB~~IDENT pro tern. The time of 
the delegate from Butler has expire& 
The queatlon is on the amendment of the 
delegate from Butler. 

The amendment waz rejeoted. 
The PIUE~XDENT pro ti. The queetioa 

is on the preamble. 
The preamble was agreed to. 
Mr. C,~HPRELL. I o&r a new seetion 

at this time. [FFoo late.“] 
Mr. BIQLER. I move that the Conven- 

tion do now adjourn. 
The PRESIDENT pro tern.. The Chair 

states that if an objeotiou is made he will 
rule the proposition of the delegate from 
the oity (Mr. Campbell) out of order. 

Several delegates objeoted. 
Mr. WHERRY. I move that we ad- 

JOUlTl. 
Mr. CUYLER. 1 move that leave be 

granted to the delegate from PhiladA- 
phia (Mr. Campbell) to offer his amend- 
ment. 

Mr. CORXXETT. I move to refer the arti- 
de to the Committee on Revision and Ad- 
jnstment. 

The -ID~NT pro &in. The queetion 
is on the motion to refer. 

The motion was agreed to. 

TEE LIPQISLATURE. 

Mr. MACVEAUE. I move you, sir, that 
we proceed to the aeeond reading of the 
la& three se&ions of the article reported 
by the Committee on the Legislature, and 
after that motion is agreed to we een ad- 
journ. 

The ~IDENT~ ML It is moved 
to take up the article on the Legislature. 

Mr. WOODWARD. 1 move toamend the 
motion by moving that the Convention 
next proceed to the oousideration of the 
report of the committee of the whole on 
Private Corporationa . 

Mr. MAOVEACHL I trust that will not 
be done, for this reason : We have gone 
to the last three seotious of the legisls 
tive artiole on second reading already. It 
is in an untlniahed and trnneated oon- 
dition. and it was left over because the 

Mr. WOODWARD. I do not know what delegate from Columbia (Mr. Buekalew) 
novelty there is here. I may be out of did not expeot to be here yesterday. I 
order, but I see no ooeasion for being trust now that, it being the only untin- 
e&ad to order. iahed artieie left in that condition before 

The PRRSIDENT pro nwa. The delegate the Convention, it will be taken UP and 
from Butler has the floor. the last three sections pnt through second 
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reading so that it can be printed as the 
other artiolles are printed. There is no ob- 
j&ion to that. 

Mr. EWING. Mr. President : I rise to a 
question of order- 

The PRESIDENT pro Lam. The Chair 
will state that in his opinion he ought not 
to recognize the motion of the delegate 
from the city (Mr. Woodward;) that the 
way to reach his object is to vote down 
the motion of the delegate from Dauphin, 
and then the delegatsfrom the oitj can 
make his motion. 

Mr. MACVEAQH. I trust it will not be 
done. 

Mr. WHERRY. I rise to ask the Chair 
a question. 

Mr. J. N. PURVIANCE. I rise to a ques- 
tion of order. I intended to call for the 
yeas ana nays on the amendment which 
I offered to the preamble of the Bill of 
Rights, but I found it utterly impossible 
to do auyhing, such was the confusion 
existing in the House. I wish to assert 
my right by oalllng for the yeas and nays 
on that question. Whether from design 
or not, such was the confusion created by 
the interrogation of my friend Judge 
Woodward that the whole body got into 
dieorder and I could not make the request. 

The PRESIDENT pro tern. Shall the 
Cbalr permit the member to ask for the 
yeas and nays 4 [“No.” C6No.“] 

Mr. BROOMALL. I rise to a point of or- 
der. That article has been referred to the 
Committee on Revision and Adjustment. 
Other business has intervened, and there 
is a question now before the Chair. 

The PRESIDENT pro ti. The point of 
order is well taken. 

Mr. J. N. PURVIANCE. I called for the 
yeas and nays as soon nsit was possible for 
me to do so. 

Mr. BROOMALL. That matter haa been 
disposed of. 

Mr. LAMBERTON. I move that the Con- 
vention adjourn. 

The PRESIDENT pro tern. It is impossi- 
ble for the Chair to reooguize motions 
when there is such confusion. 

Mr. J. N. PURVIANCE. 1 call now for 
the yeas and nays on my amendment. 

The PRESIDENT pro tsm. The Chair 
oaunot recognize the oall for the yeas 
and nays, for the artiole is out of our 
reach. 

Mr. LAMBERTON. I move that the Con- 
vention adjourn. 

Mr. CLARK. One moment; will the 
gentleman allow me ? [“No.” *‘No.“] 

The PBESIDENT pro tern. The question 
is on the motion to adjourn. 

The motion to adjourn was not agreed 
to, there being on a division : Ayes thir- 
t&four ; noes ‘thirty-eight. - 

Mr. MACVEAOH. Mr. President: I 
now insist oti my motion. 

The PRESIDENT pro tam. The motion 
of the delegate from Dauphin is before 
the House, to prooeed ro the further c?n- 
sideration of the second reading of the 
article on the Legislature. 

The motion was agreed to. 
The PRESIDENT pro tent. The eigh- 

teenth section of the article is before the 
House and will be read. 

The CLERK read as follows-r 
SEUTION 18. The State shall be divided 

into fifty senatorial districts of oompaot 
and aoutiguous territory, as equal in pop- 
ulation as possible; and each distrlat 
shall be entitled to elect one Senator. 
No county shall be divided in the forma- 
tion of a district unless such county is en- 
titled to twe or more members by pos- 
sessing a population exceeding one sena- 
torial ratio and three-fifths of a seoond ra- 
tio. And no county or city shall be en- 
titled to more thanonssixthof the whole 
number of members. 

Mr. MACVEAOH. Now I will yield to 
to the gentleman from Indiana, (Mr. 
Clark,) who wishes to ask leave of ab- 
senoe. 

LEAVES OF ABSENOE. 

Mr. CLARK. Mr. President: I ask 
leave at this time to make a motion for 
leave of absence for the gentleman from 
Fayette, (Mr. Kaine,) who is sick, and in- 
asmuoh as I failed to reach here in time 
I ask that the leave be entered as having 
been granted this morning before the 
votes of to-day were taken. 

The PRESIDENT pro tent. Does the 
gentleman irom Indiana move to post- 
pone the further consideration of the 
eighteenth section? 

Mr. CLARK. Mr. Kaine has been 
marked absent from all the votes to-day 
and- 

The PRESIDENT pro tern. The mo- 
tion is to postpone the further consid- 
eration of the section. 

Mr. MACVEA~H. No, no ; unanimous 
oonsent is asked by the gentleman from 
Indiana to request leave of absence for 
Mr. Kaine, who is sick. I trust it will be 
gl%Ult%d. 

Mr. CLARK. Mr. Kaine is confined to 
his bed to-day, and I ask that leave of ab- 
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senca be entered upon the Joamal to-day 
immediately after the sssambling of the 
House. 

The P~EELIDENT pro Tess Shall leave 
be granted to Mr. Eaine ? 

Leave was granted. 
Mr. S. A. PUWIANUE. Before we ad- 

journ I move ss an amendment to the 
se&ion whioh relates to the constrnotion 
of the House the amendment whioh I 
have already sent to the Chair, but whioh 

I believe has not been printed but will 
be here by to-morrow morning in 
print. 

The PEESIDEINT~O~~. The amend- 
ment of the gentleman from Allegheny is 
before the House. 

1Mr. MAUVEAWL I move an adjonm- 
ment. 

The motion wss agreed to, and (at 
three o’olouk P. M.) the Convention ad- 
journed. 
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ONE HUNDRED AND TWENTY-SECOND-DAY. 

WEDHE~DAY, June 18,187& 
The ‘Convention met at hslf past nine 

o’alock A. M., Hon. John H. Walker, 
Presidentpro m, in the ohair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday% proceedings 

was read. 
Mr. COOHRAN. Mr. President : I desire 

to ask leave of the Convention to have the 
Journal amended in one respect. While 
the subject of the law of libel was under 
oonsideration yesterday, I offered an 
amendment to the amendment of the 
gentleman from Philadelphia, (Mr. New- 
lin,) whioh was rejeoted by the Conven- 
tion ; and on looking at the matter I find 
that that amendment would not at all have 
acoomplished the object whioh I intend- 
ed; and having been drawn hastily, it 
will appear, to say the least, very badly 
upon the Journal of this body. I ask the 
unanimous consent of this Convention to 
omit that amendment from tbe Journal. 

The PRESIDENT pro tem. Will the Con- 
vention agree to the request of the dele- 
gate from York? [“Yes.“] The Chair 
hears no objeotion, and the request is 
granted. 

DECLARATION OF RIQHTS. 

Mr. 3. N. PURVIANOE. 1 move to re- 
oonsider the vote taken yesterday upon 
the Declaration of Rights, referring that 
artiole to the Committee on Revision and 
Adjustment, for the purpose of renewing 
the amendment whioh I offered yester- 
day to the preamble. -Perhaps it will be 
the sense of the body to adopt the amend- 
ment. 

The PREBIDENT &TO tern. The delegate 
from Butler moves to reamaider the vote 
by which the article on the De&nation of 
Rights was referred to the Committee on 
Revision and Adjustment. Did the dels 
gate vote in the ahlrmative? 

Mr. EWING. Mr. President : I voted in 
the affirmative on that question. I un- 
derstand that the gentleman from Butler 
is very anxious to have the yess and naye 
recorded on his amendment to the pre- 
amble. I voted against his amendment, 
but I am entirely willing to acaommodata 

him, and therefore I move a reoonsidera- 
tion of the vote by which the artiole on 
the Bill of Rights was referred to the 
Committee on Revision and Adjustment: 

Mr. D. N. WHITE. I rise to a point of 
order. The artide is beyond our reaah, 
having been referred to the Committee on 
Revision and Adjustment. 

The PRESIDENT pro tern. It io not be- 
yond the control of the House. 

On the question of agreeing to the mo- 
tion to reconsider a division was called 
for, whioh resulted-seventeen in the af- 
firmative. This being less than a majori- 
ty of a quorum, the motion to reconsider 
was rejected. 

LEAvES OF ABSENCE. 

Mr. HUN~IOKER asked and obtained 
leave of absence for Mr. Carson, who is 
at home sick, for a few days from, to-day. 

Mr. C. A. BLACK asked and obtained 
leave of absenoe for Mr. John R. Read for 
a few days from to-day. 

Mr. SIMPSON asked and obtained leave 
of absence for Mr. Baker for to-morrow. 

. 

CALLS OF THE YEAS AND NAYS. 

M~:LILLY. I offer the following reso- 
lution for the purpose of saving time : 

Redeked, That hereafter in calling the 
yeas and nays on all amendments to se& 
tione on second reading, the call shall be 
seconded by ten delegates, who shall rise 
in their places and stand until aounted 
by the Clerk; but the names so seoond- 
ing shall not be recorded on the Journal. 

The PREBIDENT pro tern. What shall 
be done with the resolution? 

Mr. JOSEPH BAILY. It is an alteration 
of the rules, and lies over. 

Mr. LILLY. I do not think so, and 1 
move to proceed to its second reading and 
consideration. 

The motion was agreed to, and the reso- 
lution was read the second time and eon- 
sidered. 

Mr. LILLY. My idea is to save time by 
the adoption of this resolution. It does 
not change the standing rule, but the pre- 
sent method of entering the names on the 
Journal requires considerable time ; first, 
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for the Clerk to take a record of them, 
and second, to journalize them. 

The resolution was agre6d to. 

ACCOUNT8 AND EXPENDITURES. 

Mr. HAY submitted the following ri+ 
port, which was read : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
reports : 

1. That D. F. Murphy, OtBcialReporter 
of the Convention, in addition to the pay- 
ments heretofore made him on aocount 
of his services, is entitled to be now paid 
the sum of iive thousand dollars. 

2. That two accounts of William W. 
Harding, dated respectively June third 
and June sixteenth, for three hundred 
and eighty-one reams of paper furnished 
under his contract with the Convention, 
together amounting to the sum of$2,857 50, 
have been examined. The accounts 
are certified as approved from the Com- 
mittee on Printing, and the Printer ao- 
knowledges to have received the same 
and that the quality is satisfactory. They 
are accordingly reported as correct and 
proper to be paid. 

3. On the thirteenth day of June, in- 
stant, the following resolution was adopt- 
ed by the Convention : 

Resolved, That the Committee on A* 
oounts and Expenditures of the Conven- 
tion are hereby instruated to report the 
amount of compensation to be paid the 
fireman and his assistant for their servi- 
CeS. 

Under this instruction, the committee 
reports that the Convention, on the thir- 
teenth day of November, 1372, directed 
that in addition to its otheremployees, the 
Chief Clerk should appoint one fireman 
who should be paid $3 50 per day “while 
aotualiy engaged in the discharge of his 
duties ;” and on the twenty-fourth day of 
January, 1373, the employment of an 
assistant fireman who should be paid 
$3 00 per day “while actually engag8d in 
the discharge of his duties,” was also au- 
thorized. The compensation of these em- 
ployees having been defined by th8 Con- 
vention itself, and the amount appearing 
to be quite RUfflCient for services, hOWeVer 
faithful, of the character rendered, and 
the persons mentioned having been fully 
paid for the period authorized by the 
Convention, the committee hasno mcom- 
mendation to make which would inorease 
the expenditure of the Conventionon this 
aooount. While all service rendered to 
the Convention should be fairly and pro- 

perly compensated, the committee per- 
ceive no propriety in making appropria- 
tions to any persons in its employment 
beyond the fair value of what they have 
done and beyond what equally competent 
persons would be prepared and very wil- 
ling to work for, merely as gratuities. 

The following resolutions are acoord- 
ingly reported : 

Resolved, Thst a warrant be draw in 
favor of D. F. Murphy, Official Reporter 
of the Convention, for the sum of $5,000, 
to be accounted for by him in the aettle- 
ment of his accounts. 

Resolved, That the above mentioned 
accounts of Wm. W. Harding, for three 
hundred and eighty-one reams of paper, 
amounting to the sum of (2,857 50 be and 
the same are hereby approved, and that 
a warrant be drawn in favor of said W. 
W. Harding for the payment thereof. 

Resolved, That the Committee on Ac- 
counts and Expenditures he andare here- 
by discharged from the further consider- 
ation of the resolution of the Convention, 
adopted June 13, 1373, upon the subject 
of the further oompensation of the fire- 
man and assistant tlreman, lately in the 
service of the Convention. 

The resolutions were severally read 
twice and agreed to. 

THE LEoISLATURE. 

T~~PB~IDENT~~O tern The Conven- 
tion resumes the consideration on second 
reading of the article reported by the 
Committee on the Legislature, reported 
from the committee of the whole, the 
pending question being on the eighteenth 
se&ion, which will be read. 

The CLERK read as follows : 
SEOTION 18. The State shall be divided 

into fifty Senatorial districts of compaut 
and contiguous territory as equal in pop 
ulation as possible, and each district shall 
be entitled to elect one Senator. No 
county shall bedivided in the formation of 
a district unless such county is entitled to 
two or more members by possessing a pop- 
ulation exoeeedingonesenatorial ratio and 
three-fifths of a second ratio. And no 
county or city shall be entitled to more 
than one-sixth of the whole number of 
members. 

Mr. COCHRAN. Mr. President:- 
The PRESIDENT pro tern. The gentle- 

man from Allegheny (Mr. 5. A. Purvi- 
anoe) had the floor last evening and the 
Chair feels compelled to recognize him. 

Mr. S. A. PURVIANCE. I offer an amend- 
ment to take the place of that part of the 
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se&ion which relates to the construction 
of the lower Howe, 

Mr. MAOVEA~E. I submit that that is 
not in order at this time. 

Mr. 8. A. PURVIANCE. Aa the motion 

i on that subjeat is not at present before the 
Convention, I withdraw my amendment 
for the present. 

Mr. Coa~~aa. I move ‘the following 
amendment to ,$ake the place of the seo- 
tion umjer oonsideration : 

V!?he number of Senators shall be 
thirty-three ; the number of Representa- 
tives ninetv-nine. The State shall be di- 
vided intO eleven senatoriai districts of 
oompact and coatiguons territory as nearly 
equal in population as possible, and each 
distrlot shall be entitled to elect three 
Senators, but no eleotor shall vote for 
more than two. The three highest in vote 
shall be de&red cleated. -No county 
shall be divided in forming a district un- 
less it is entitled to more than three Se&- 
tars. If entitled to more than three and 
less than six, the territory not inoluded 
in the distriot as formed shall be united 
to an adjoining county or counties to form 
another dietriot. lb entitled to more than 
six, then after two distriots ahall have 
been made the remaining territory shall 
be united to an adjoining county or ooun- 
ties to form another district. No suoh 
union shall be formed nnless the snrplns 
population of such county shall equal the 
one-third of the number required to eleot 
a Senator. 

The State shall be divided into thirty- 
three Representative distriats of cornpeat 
and contiguous territory se nearly equal 
in population as possible, and eaoh dis- 
trict shall be entitled to elect three Re- 
presentatives; but no elector shall vote 
for more than two, and the three highest 
in vote shall be de&wed eleoted. No 
county shall be divided in forming a dis- 
trict unless it shall be entitled to more 
than three Representatives, and should 
its population excesd the number re- 
qnired for that purpose the county may 
be divided into two or more reprssenta- 
tive districts, each eleoting three Repre- 
sentatives in the manner aforesaid, if 
possessing the requisite population or 
within one-third of the number reqnired 
to constitute a district. 

The PRESIDXNT~TO~?VL 80 faras the 
smendment refers to the nineteenth and 
twentieth sections of the article under 
consideration, it appears not to be in 
order. 

4lVoL v. 

Mr. COCHRAN. I apprehend that the 
amendment is in order. If it should be 
adopted, of oourse the Convention would 
vote down theninetsenth section, for this 
would supply the p&e of it. I have of- 
fered the amendment in this form to take 
the plaoe of the eighteenth se&ion. to 
bring up fairly and ale&y before the Con- 
vention two or three questions. It pro- 
poses to be a system oomplete for the 
election of the members of the Legisla- 
ture in both bran&e& I am very sorry 
that it was not printed so that members 
could have it before them for their imme- 
diate inspeotion. I had to write it thia 
morning in some haste at my desk, but I 
endeavored to embody the prinaiple as 
clearly aa I could in the time that was al- 
lowed me. 

ML 5. A. PUB~XANCE. I rise to a point 
of order. My point of order is this : The 
gentleman’s amendment so far as it re- 
lates to the Eouse of Representatives is 
not before the Convention. If it is before 
the Convention, it certainly does injustice 
to my amendment. My amendment was 
offered 5rst. If the gentlemen is prepar- 
ed to withdraw all that portion of his 
amendment. that relates to the oonstruo 
tion of the lower Honse, I am.perfeotly 
satis5ed ; if no& I insist that my amend- 
ment in point of order is first in. 

The PEWSI~BNT pro t+xn. The Chsir 
would not have ruled the amendment of 
the delegate from Allegheny out of order 
had he left out of his amendment the fea- 
ture of it referring to the Hrmse of Rep- 
resentatives. The delegat+frem York has 
inoluded the Senatorial representation as 
~011 as the representation in the House. 

Mr. COCHRAN. Mr. President: I have 
no disposition at all to treat the amen& 
ment of the gentleman from Allegheny 
with any degree of unfairness; but it 
was impossible for me to present this 
proposition and to have it contain the idaa 
that I had in mind unless I included the 
House of Representatives. Tf this amend- 
ment does not meet the view8 of the ma- 
jority of this Convention, of course they 
will vote it down, and then the question 
will come up on the originpI. proposition 
of the committee, sqbjeat to euoh amend- 
ments aa other gentlemen may propose. 

Now, the first thing contained in this 
amendment is that the number of Sena- 
tous and. Representatives is not to be in- 
oreamd. 1 sm well aware, sir, that that 
has not heretofore met the approbation of 
tMe body; but I tilt.it,&e to myself at 
least that I should make the pro~~~sitim 
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distinct and olear, and get a direct vote 
upon it on second reading. 

I do not apprehend that there is any 
beneflt at all to be derived from an in- 
crease in the number of Senators and 
Representatives of the State. I believe 
that the idea that by increasing the num- 
ber you prevent oorruption is fallacious ; 
but that seems to be the idea upon which 
the proposition to inorease it is based. 

Sir, where a man is willing to sell his 
vote, he will sell it for what it will bring 
in the market where suah thfngs are for 
sale or bargain; and it makes very little 
differeooe, it is simply a question of 
amount or degree, whether a man shall 
sell it for tive dollars or five hundred dol- 
lars if he has a corrupt disposition to sell 
his vote at all ; and I am one of those who 
believe that a man who will sell his vote 
for one hundred dollam will sell it for five 
dollars if he cannot get the hundred. 

Mr. President, believing that the in- 
crease proposed and already adopted here, 
is in itself of no account, that the differ- 
enoe between thirty-three and fifty Sena- 
tors, and between ninety-nine and one 
hundred and ilfty representatives, could 
of itself, even in that point of ‘view, have 
very little. influenoe or effeot, I have not 
been able to bring my mind to the con- 
clusion to support that proposition at all, 
nor can I see that anyadvantage could be 
derived from it, if it was adopted. TO 
meet the views of the gentlemen who 
propose to prevent corruption by increas- 
ing the numbers, you must increase far 
m&e than abed fifty per cent. on the 
umsent number in the Legislature. You 
Gould have to multiply it until it would 
be, as I contend, simply a mob. I do not 
pretend to understand how it is that they 
have such large representative bodies in 
New England, and keep them in order; 
but I do say with one hundred and thirty- 
three members here (and we claim to be 
at least the average of respeotability in 
this Commonwealth) we And it very 
difllcult to keep this number in order on 
many occasions, and sometimes we get 
.irito “most admired disorder.” 

I think, sir, that the inareass of the 
number of members of the Lagielatnre is 
simply an inorease of expense,an increase 
of confusion, and a destruofion of the delib- 
erative aharaoter of the body ; and seeing 
no possible benefit, I oontend, sir, for the 
retention of the present number, as nearly 
as it may be. 

But, sir, there is another principle in- 
volved in this amendment whioh I pro- 

pose and to whioh I am wedded-and 
which I am ready to support whenever it 
can be fairly brought forward ; and that is 
the principle of the representation of mi- 
norities, the distinot -not the construct- 
ive-representation of minorities in our 
legislative bodies. That I *propose to 
realize by dividing the senatorlaldistricts 
in such manner in the State as to elect 
three Senators :in eaoh senatorial dlstriot, 
and three Representatives in each repre- 
sentative dir&riot on the limited plan of 
voting. In this way I believe that the 
control of the majority over the publie 
&airs of the Commonwealth will be re- 
tained, and I believe also that you will 
have the benefit and advantage of a stern, 
numerous minority in those bodies who 
will a& as an effeotive check upon the ma- 
jority. I believe that it is the advantage 
of thls oountry that there should be al- 
ways a strong minority, a minority which 
will act to a oertain extent as a control 
and check upon the aotion OP the major- 
ity, of whatever olass or party that ma- 
jority may be constituted or composed. 

I refer to the example of the State of 
Illinois. It has been here represented at 
the election of Representatives in that 
State on this plan has been a failure. I 
do not concede that to be aorreot. I have 
seen reoently a communication addressed 
by a distinguished &men of Illinois to a 
member of the Ohio Uonstitutional Con- 
vention, in which he declares that theex- 
perience oP that State during the last ses- 
sion of the Legislature was that that 
method of election was a sucoess, that the 
relative proportions between parties in 
that State were well maintained, and that 
it had operated benefmially to Ihe publio 
interests of that Commonwealth. I be- 
lieve that the gentleman who wrote this 
letter, Mr. Medill, of Chicago, is as good 
authority as any who contend for the con- 
trary. And believing, apart from that, 
that the propositioninitselfis meritorious 
and benefidal, I am prepared to vote for 
it, and I would be very glad if I could be 
sustained in that vote by a majority of 
this body. But whether sustained or not, 
I at least desire that the question shall be 
fairly and squarely met and determined 
by a distinot vote on the proposition that 
the members of the Legislature shall not 
be increased in number, and that they 
shall be eleoted on this plan of limited 
voting. 

Mr. DARLINOTON. I move to amend 
in the first line by striking out the word 
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4%hirty-three’7 and inserting the word 
9ifty,” making fifty Senators. 

I do this for the purpose of accommo- 
dating the gentleman from York, (Mr. 
Cochran,) with 8 square vote upon the 
point, whether we will or will not in- 
crease the Senate. If we increase the Sen- 
ate we shall art course increase the House. 
Intending afterward to vote against the 
whole proposition and merely desiring to 
have a distinct vote, I offer this amend- 
ment to the amendment. 

Mr. CARTER. I am opposed to the 
amendment offered by the gentleman 
from York for two reasons, and both, to 
me, are so important and so fundamental 
that either would constitute a sufllcient 
re8eon for opposing his amendment. I do 
not desire to multiply words on a matter 
which has before been so fully discussed 
in this Convention, and I think it unne- 
cessary to do so. I think that there is truth 
the saying that 

“Words me like leaves, 
And ~bere they meet abound 
Trath of 8enee ie seldom found.” 

I think that the multiplication ofwords 
especially is unnecessary at this stage of 
the proceedings of the Convention. I will 
indic&e as briefly as possible the grounds 
of my objection. 

I am in favor of an increase of the legis- 
lative body, not altogether for the reason 
assigned by the gentleman from York. It 
is not, as I apprehend, put entirely upon 
the ground of preventive of corruption. 
There are several other reaeons that might 
be adduced. It was indicated by the gen- 
tleman from Centre (Mr. Curtin) that 
there was another consideration equally 
import8nt in his eyes entering into it; 
whioh was that as the sise of the repre- 
sentative body wasinareased, ina measure 
it drew thst body nearer to the people. 
As a principle. I think thereis something 
in that which the gentleman from York 
overlooked ; nor do I by any means con- 
aede that the lower House with the in- 
crease to one hundred and fifty would be 
more riotous or more demonstrative. I 
think that experience proves otherwise. 
So far as I have heard the large bodieein 
New England are harmonious. We know 
that large representative bodies can be 
conducted without disorder. Why, sir, 
twenty or thirty men msy be just as dis- 
orderly as two hundred or three hundred. 
I apprehend that such is often the case. 

But believing that this Convention hae 
fully made up its mind, as indicated by 
uumerous votes, in regard to the increase 

of the body, I do not desire to amplify on 
that subjeot., I hope that a call of the 
yeas and nays will be had and that this 
matter will be settled llnally 8t this 
time. 

Mr. DARLIBGTOIV. I withdraw the * 
amendment to the amendment so as to 
let the gentleman from York have a square 
vote on his proposition. 

The PBESIDENT pro tent. The amend- 
ment to the amendment is withdrawn. 

Mr. CARTER. I am not speaking spe- 
cially in reference to that; I am speaking 
in reference to the amendment offered by 
the gentleman from York (Mr. Cochran) 
proposiug the smaller number. 

Now, with regard to the second point, 
he proposes that a representative body is 
to be chosen on the limited-vote system. 
I believe that I was the first member of 
this body that indicated what to me was 
a very plain difference, and I think it is 
receiving the assent of this Convention 
that the meril of that system or manner 
of voting depends very muoh, or rather 
altogether, on the of&es to which it may 
be applied. As applied to those that are 
purely ministerial iu character and not 
legislative, I apprehend there is much 
merit in that system ; but I do contend 
that where a politic81 issue is raised and 
is fully discussed over a State or over a 
community, the majority should rule not 
merely by a bare majority, but by 8 sulii- 
cient majority not to be subjected to the 
chance of having 8 bare oue or two of a 
majority. After a hard-spent struggle 
over an entrre State determining politic81 
interests which are to be vitalized in the 
form of law, the thing should not be left 
to the mere accident of one or two, whiah 
might readily be changed, and the ex- 
pressed wishes of an entire State defeated 
by an acoident, desth, resignation, or 
some other caeuality. I say that no euoh 
principle as that should be incorporated 
into this Constitution. I believe that the 
party of the majority in legislative bodres 
is entilted to all the mejority that it can 
obtain to carry out its political views. I 
draw the distmotion broadly. I have 
voted in favor of iteapplic8tion to aountv 
oftbxs and alao to judges, and in one or 
two other cases. But at any rate, let it be 
tried in regard to those ofllcers before we 
make so radical 8 change as introducing 
it into the structure of legislatrve bodies. 
We certainly should be careful of pladng 
irrevocably in the Constitution, a matter 
which in great measure is experiment@ 
or untried. 
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Those, I&. President, as briefly stated 
aa.posaible, are the two objections that I 
have to this amendment, which I hope 
will not prevail when we come to the 
vote. I believe I might say that the opin- 
ion of this Convention has been so fully 
expressed in regard to both those princi- 
ples that not much time need be oocu- 
pied in further discussion. 

Mr. CWHRAN. On my amendment I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. DE FRANQE. Let the amendment 

be read. 

Buokalew, Campbell, Cassidy, Collins, 
Corson, Craig, Curtin, Dallas, Davis, 
Dodd, Firmer, Funck, Hall, Heverin, 

The CLERK read the amendment. 
,Mr. PIJSXAN. I oall for 8 division of 

the question. 
Mr. MAOVEAGH. It is too late. The 

yeas and nays have been ordered on the 
amendment. 

The PRESIDENT~O &n. The amend- 
ment cannot now be divided, the yeas 
and nays having been ordered upon it. 

The question being taken by yeas 8nd 
nays, resulted yess fifteen, nays eighty- 
five, as follows : 

YEAS., 

MIZX%+ZR Carey, Coahran, Cuyler, De 
France, Gilpin, GCuthrie, Eaine, Mott, 
Palmer, H. W., Patton, Smith, H. G., 
Temple, Van Reed, Wherry and Wright 
-15. 

NAYS. 

Messm. Aohenbach, Alrioks, Andrews, 
Baer, Baily, (Perry,) Bailey, (Hunting- 
don,) Baker, Barman, Barclay, Bartholo- 
mew, Beebe, Biddle, Bigler, Black, Chas. 
A., Bowman, Boyd, Broomall, Brown, 
Bklitt, Cal&, &tier, Church, Clark; 
Corbett, Cromuiller, Curry, Darling- 
ton, Dunning, Edwards, Elliott, Ellis, 
Ewing, Fell, Fulton, Gibson, Green, 
Hanna, Harvey, Hay, Hasmard,Hemphill, 
Horton, Howard, Hunsicker, Knight, 
Lamberbon, Ijandis, Lawmnce, Lear, 
Lilly, MaaConnell, MaoVesgh, M’Clean, 
M’Cnllooh, M’Murray, Mann, Mantor, 
Metsger. Minor, Niles, Palmer, G. W., 
Pars&, Patter&n, D. W., Pughe, Puri 
man, Purvianoe, John N., Puwisnoe, 
Samuel A., Reed, Andrew, Reynolds, 
Rooke, Runk, Russell, Sharpe, aimp- 
son, Smith, Henry W., Stanton, Stewart, 
Struthem, Turrell, Walker, Wethem, 
J. M., Wetherill, J. Price, White, David 
N., Woodward and Worrell-85. 

So the amendment was rejected. 
AB~EXT-M~~~~EI. Addicks, Ainey,Arm- 

strong, Bardsley, Black, J. S., Brodhead, 

Littl&on, L&g, M,&msnt,~ Mitchell, 
Newlin. Patterson. T. H. B.. Porter, Read, 
John i., Ross, S&th, Wm. H., White; 
Harry, White, J. W. F. and Meredith, 
.I?reazde9tt-33. 

Mr. J. PBICE WETHERILL. I move to 
amend the se&ion, by striking out all 
after the word %&io,,’ in the sixth line. 
The words that I propose to strike out 
are : “And no oounty or oity shall be en- 
tled to more than one-sixth of the whole 
number of members.,, 

On that I call for the yeas and nays. 
Mr. WORRELL. I seoond the call for 

the yeas and nays. 
Mr. CUYLER. I hope that this amend- 

ment may prevail. Gentlemen near me 
say that cannot be ; but I would ask why 
it cannot be ? 

Mr. COLLXNS. I rise to a question order. 
The yeas and nays have been oalled for, 
and there can be no speaking after that. 

The PRE~ID~X?T pro tent. The yeas 
and nays have not been ordered yet. 

Mr. COLLINS. I thought they were or- 
dered. 

Mr. CUYLER. Uentlemen need not be 
impatient, for I do not propose to inflict a 
speech upon the House. I do not propose 
to do so because I know it is perfectly 
hopeless. I am sorry to feel that it is so, 
because I have listened in vain during all 
the previous discussion of this question 
to hear one single solitary reason ad- 
v8nCed why the city of Philadelphia is 
to be in a large degree disfranchised. I 
ask gentlemen to give me one single 
good reason why it should be so. Why 
isone who is 80 unhappy as to reside in 
this particular latitude or longitude, to 
be less represented in the Legislature of 
the Commonwealth than one who may 
reside in any other portion of the State Y 
Why is this oity, which pays one-fourth 
of the entire taxes of the Commonwealth 
and has a fifth of its population, to be 
dw8rfedincomp8risonwithotherportions 
of the Commonwealth? Isit jealousy 
oi those whom we sent to represent us 
there ? That jealousy is sadlymisplaoed ; 
indeed, I tear that the only re8son that 
oould be urged for such an amendment is 
that in past-years in so large 8 degree the 
citv of Philadelphia has sent an inferior 
representation tb -burg that gentle- 
men have come to the conclusion that 
the less they have of it the better for the 
Commonwealth. 
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There is a story, sir, told in history that 
at the oommenaement of the American 
revolution Lord North, who was then 
the British War Minister, sent for a list of 
the ofllcers of the British army so that he 
might seleot those who should be sent to 
commanbhere, and as he looked through 
the list he made this remark : “1 do not 
know how the enemy may be affeated by 
this, but their names make me tremble ;” 
and that has been, I am sorry to say, in 
much too large a degree the oharacter of 
the representation that has been sent 
from the city of Philadelphia in the past. 
But we are entering upon anew era ; this 
Convention is to accomplish some real 
good, and heredtez I hope the city of Ph& 
adelphla is to be represented at Harria- 
burg by men whose breadth of view and 
culture and intelligence may adapt them 
to the duties that are to be disoharged 
there. ‘But ah that is aside from the main 
abstract question that I press upon gentle- 
men here. Show me one single good 
resson why the aity of Philadelphia ls not 
entitled to the same ratio of represent&lion 
that is aocorded to every other part of the 
the Commonwealth. I cannot answer 
any argument on this subjeot, because I 
h&e never heard a gentleman urge any 
reason for lt at all. It is simply blind ob- 
tatin~~y, as it seems to me, upon the part 
ofthis Convention to insist upon a doe 
trine so utterly nnrepublican and so ut- 
terly unjust to the dty of Philadelphia 

I hope, therefore, that the amendment 
will prevail, and that we shall not be par- 
tially dlsfranehlsed here, but be given our 
fair proportion of the representation of the 
Stat& 

Mr. BBOOXALL. Mr. President : I in- 
tend to vote for this amendment. I never 
will oonsent to the prindple that a man 
living in one part of the State shall have 
less power in the State than a man living 
in another. I have always felt that that 
provlslon in our Constitution wss wrong. 
There if3 no reason that oan be urged in fa- 
vor of ret&ring it exoept the alngle one 
that we have the power to do so by a ma- 
jority of votes ; and if we oontinue it for 
that reason, the time may come when the 
city of Philadelphia may be able to retali- 
ate upon ua, beaause she is growing faster 
than the State, and when that day oomes 
we cannot complain if she rules us with a 
rod of iron and limits down our power in 
the State when she can, as we limit down 
her power in the State when we can. 

Mr. CUBTIN. I willvote for this amend- 
ment for the reason that in a representative 

government population is the true basin of - - 
gprmmntation, and we have no right in 
judioe to the people of the f&ate to limit 
the represent&ion of any part of the peo- 
ple of the State, whether thev live in the 
city or in the country. 

Mr. CALVIIT. Mr. President : This pro- 
vision, as I understand it, applies to all 
dtiea. It is true that at present no dty 
but the city of Phlladelphla would oome 
under the provision ; but it is a general 
provision intended to apply to dties gen- 
erally, and in time other cities will ad- 
vanae in popnlation until they will be 
embraced within it. 

The gentleman from Philadelphia has 
challenged anybody in this Convention to 
give a redaon why Philadelphiashouldnot 
be represented in the Senate’acoording to 
nonulation. It appear8 to methat a reason 
&& be given anal very good r&non why 
this should not be done. In the first place. 
Phlladelphla gets more than justloe in the 
representation to whloh she will be enti- 
tled in the House. She will be entitled 
under this Constitution to thirty members,, 
one-fifth of theentire numbersand dre tuiuiu 
lose but ok surp2u.a Now; take iny nnm- 
ber of counties that will make up thirty 
members, and tell me what amount of 
surpluses these counties will lose. It will 
amount to a very large figure. A little 
county may lose 88 large a surplus as 
Philadelphia ; so t&at if she does not 
get precisely the same representation 80. 
cording to population in the Senate that 
the counties do in the House, she really 
gets more according to population than 
any other portion of the State. That is 
one good reasou. 

In the next place, the dty of Philedel- 
Dhia will be divided into eieht senatorial 
districts, and into thirty %preaentative 
districts. Here is one immense oommu- 
nity, identical in interests; and it is to be 
presumed that they will aot from a com- 
mon motive for a oommon purpose, and 
in ooncert, whenever theirintereataare in- 
volved. And so large a body aa thirty 
members in the House, and eight in the 
Senate, will enable the city of Philadel- 
phia to control the legislation of the State 
on almost any subjeot. 1 should like to 
know why her power should be further 
increased. I would do no injustice to 
Philadelphia ; I have no prejudice against 
her, and the people of the country have 
no prejudice against her. We glory in 
Philadelphia as the great metropolis of the 
State, distinguished for her great wealth, 
her varied and immense industrial inter. 
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eats, her noble, ah&table and benevolent 
institutions; and this Convention has no 
disposition to do any injustice to Phiiadei- 
phia or to any other portion of the State. 
She gets one-sixth of the Senate. That is 
very nearly ail she would be entitled to 
under the principle of representation ac- 
cording to population. In the present 
Senate slie has four; in the next Senate, 
under this Constitution, she will have 
eight. Now, when we consider that all 
her representatives are the representa- 
tives of one community, identical in in- 
terest, and who it is to be presumed will 
act in concert and with a common purpose 
whenever Philadelphia interests are con- 
‘cemed, I would like to know whether 
there is any danger of her interests being 
sacrificed ; or whether on the contrary 
there is not rather danger that she may 
undertake to control the legislation of the 
State. In the course of time, Mr. Presi- 
dent, there will be other cities in this 
State which will come under the provi- 
sions of this section, and I think that 
they will not then, nor Philadelphia now, 
have any re*ason to complain of anyinjus- 
tJcewhnteverlikeJytobeinflicted on them 
by the section at present under considera- 
tion. 

’ 

Again, the Senate is intended in the 
National Government, and everywhere 
in this country, as a conservative body, and 
as a check lo hasty, rash and inconsiderate 
leqielatim by the popular branch. Its 
mem born are elected for a longer period 
for the purpose of removing them from 
the influence of sudden, popular excite- 
ments ; and this conservative body there- 
fore has generally, heretofore, not been 
based stliotiy on population. And its 
object and purpose might be defeated if 
if were in the same manneras the popular 
branch thus based, and thus rendered iia- 
ble to the same sudden, popular impulses. 
This, sir, I conceive is another reason for 
not confining this Convention in the or- 
ganisation of this conservative body strict- 
ly to the basis of population. The Con- 
ventions of 1790 and 1838, in the organiaa- 
tion of the Senate, did not thus confine 
themselves. 

Mr. J. PMCE WETKERILL. Mr.Presi- 
dent : I desire to say just a word or 
two in reply to the delegate from Blair 
(Mr. Calvin) who has just taken his seat. 
The article upon the number of Represen- 
tatives from Philadelphia, as Iunderstand 
it, is not under consideration; and if it 
were, I would say to the gentleman from 
Blair that he is in error in his statement 

that under the section upon representa- 
tion, Philadelphia would not secure 
thirty representatives but would secure 
but twenty-seven, exactly her proportion 
under a full ratio and not under any frac- 
tions thereof. 

Under the sectionnow before us, that re- 
lating to the Senate and its representa- 
tion, Philadelphia will get eight mem- 
bers, and if we adopt the amendment 
which I have offered striking out the lat- 
ler part of the clause of this section, Phil- 
adelphia will probably not gain another 
member, but at the same time if we do 
strike it out, you establish by it a prin- 
ciple of even-handed justice, you estabIish 
this fair, just, and honest principleYrepre- 
sentation based upon population. 

Just look at it ! Suppose we do secure 
by the amendment as offered by the gen- 
tieman from Allegheny (Mr. 9. A. Pur- 
viance) twenty-seven members of the 
House, is that any reason why PhIlade]- 
phia should control the House? The 
Philadelphia delegation in this body con- 
sists of twenty-four members ; and who 
will rise in his place and say that the 
Philadelphia delegation control this body? 
It is not true. The Philadelphia mem- 
bers do not control this body ; and when 
they want to act with justice, when they 
want to act with propriety, when they 
want to extend fair and even-handed 
justice, if they control a body of this sort 
in that direction, they control it to their 
good, to the good of the delegation, to the 
good of the Conv&tion and to the good 
of the State at large. 

One moment more. We have for the 
la& four or five mohthsbeen endeavoring 
to so control legislation hereafter that we 
will do away with corruption. We have 
endeavored to so control legislation here- 
after that no special legislation whatever 
will be secured. I ask if this Convention 
should give to Philadelphia her fair pro- 
portion in the House and her honest pro- 
portion Jn the Senate ; and if we have se- 
cured all the good which we believe we 
have by our action this winter; and if 
good and .tme men from Philadelphia. 
based upon a fair and just representation 
according to population, can be secured to 
represent the city ; and if we should send 
honest men to Harrisburg as we expect to 
send them-1 sav that this moPosition cm- 
not possibly do the harm which that of the 
gentleman from Allegheny will do if he 
ldistricts the city unjustly and unfairly, 
an injury which her people will not soon 
forget; an opportuuity will soon be given 
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when our people will vote upon our work, 
aud this injury done to Philadelphia by 
the gentleman from Allegheny is so .ap 
parent that our people may condemn our 
entire work beoanse we allow so glaring a 
Wrong as this to remain in it. 

Mr. LILLY. Mr. President : I intend to 
vote for this amendment for the very ma- 
son that I am opposed to giving the small 
Wunties representation, and I oall upon 
the delegation from Philadelphia, when 
they ask us to do justice to them and 
when we are ready to do it, to stand here 
by us in the country and not give the 
small counties a misrepresentation in the 
other dire&ion. I am ready to vote for 
Phlladelphla every member of the House 
and every Senator to whloh she is entitled 
aocording to her population, and on that 
wcount I beg Philadelphians and the rest 
of the membem here to vote with me to 
make population the basis, and not ooun- 
ty lines or anything of the kind. 

Mr. BAER. Mr. President: I have 
never seen the day yet when two wrongs 
made one right. The gentleman from 
Blair (Mr. Calvin) argues this proposition 
because by the apportionment of the 
House as reported-by oommlttee in the 
whole the oltv of Philadelphia geta more 
than she la entitled to. I perceive that by 
that apportionment Philadelphia gets 
twenty-seven members, and she will 
thereby get more than she is entitled to, 
and that is wrong. I say that limiting the 
city of Philadelphia for senatorial appor- 
tionment is wrong, and taking apportlon- 
ment outside of popular representation 
is also wrong. Philadelphia should not 
be restrioted in the Senate to one-sixth, 
but she should have her proportionate 
share as well as the balance of the State ; 
and I trust that the membersof this Con- 
vention will give her full justice on this 
proposition, and then when the proposl- 
tlon of the gentleman from Allegheny, 
(Mr. 8. A. Purviance,) to proportion the 
State on the basis of his amendment, 
comes to be aoted upon, that they will 
vote in favor of that, and bring the Phila- 
delphia members down to twenty, whiah 
la a fair representation for her acoordlng 
to population. 

Any other number than that would be 
far Philadelphia an unfair proportion, 
because of the fraotions lost throughout 
the State which are neoessarily taken 
from the interior counties. Under this 
proposition they would amount to two 
hundred thousand, while Philadelphia 
loses none. I am in favor of striking out 

all after the word +atio,” so as to do 
even-handed justice in the Senate to 
Philadelphia, and then when the other 
proposition comes up we will ask city 
members to help adopt it, and then even- 
handed justlae in the House he done to 
the interior as well as to Philadelphia. 

Mr. MAOVEACW. Mr. President: I 
think the Convention sees the danger of 
glvlng an exaggerated representation to 
a great olty, in the proposition of the 
gentleman from Carbon, (Mr. Lilly,) 
madeto the gentleman from Philadelphia. 
(Mr. Cuyler,) and whioh the gentleman 
from Philadelphia acoepts so cordially. 
The gentleman from Carbon says in effect 
to the gentleman from Philadelphia, I‘ we 
will vote with you on this question if you 
will vote with us on the next question,” 
and the gentleman from Philadelphia 
says in effeat, “we will.” That is just 
what it means. A few gentlemen like the 
gentleman from Carbon, making proposl- 
tions to the city delegation, smother the 
representation of the country distrlats. 
It has been done frequently in the Legls- 
lature, and will doubtless be done fre- 
quently in the future. It is plain to be 
seen to what we are coming. A gentle- 
man who has some pet proposition to 
carry only needs to go to the Phlladel- 
phi delegation, and- say, “Here, you 
want this?” “Yes.” “You are a unit 1” 
“Yes.” We a unit with me,and I will 
go with you, and we will oarry both propo- 
sitions !” And yet we are talking about 
reform and about discouraging bargain- 
ing for and trading votes! 

Gentlemen, it is absolutely demonstra- 
ble that when this se&ion, as now before 
the House, is adopted without amend- 
ment, the vote of a gentleman from Phil- 
adelphia will assuredly count more than 
the vote of any man in this State outside 
of this oity, both in the Senate and in 
the House of Representatives. I do not 
admit that there is anything in the ohar- 
aster of a oity population that ought to 
give it an extraordinary political weight, 
and I say that from the very fact of the 
oompactness of their residenae, by the 
very faot of the enormous monetary ln- 
terests they represent, by the very fact 
that every great corporation has its home 
necessarily in the money centre of the 
State-by these facts, a vote here is 
stronger, weightier, more powerful than 
the vote of any man in the rural districts 
when his Representative stands upon the 
floor either of the Senate or the House. 
You have stricken down the barrier. In 
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these days of corruption, when money The PEESIDENT pro tern. The rule is 
buys your Legislatnre, your Governors, positive. 
your Senators, man after man, high and Mr. HANNA. Mr. President : I hesitate 
low, you have stricken down the barrier very much to say anything upon this ques- 
between the rural distriots and the cor- tion after the able and eloquent remarks of 
rupting power of your great money cen- my colleagues from the city (Mr. Cuyler 
tres. You give the oity of Philadelphia and Mr. J. Price Wetherill;) but after 
every Senator to whioh she is entitled- listening to the remarks whioh have just 
every one. You keep a nominal barrier fallen from the lips of the gentleman from 
in theConstitution; but you really, while Dauphin (Mr. MacVeagh) I must say 
you inorease the rural dietriots fifty per that I remet that he should endeavor 
aent. in the Senate, increase the distriot 
of Philadelphia one hundred per cent. 
She has but four Senators now, and you 
give her eight. A country district has but 
four and you give her six ; and now, tak- 
ing the basis of population m this city 
and in the State, she is only entitled to 
eight Senators, and you give her eight. 

Then there is another thing; even if 
there were no unity of interests here, you 
cannot divide sparsely settled territory 
without losing very large fractions. 
Think of it. In senatorial districts in 
this oity no fraotions are lost. When you 
come to put Chester and Delaware, or 
Dauphin and Laneaster, or Lancaster and 
York, or Fayette and Somerset together, 
you lose live hundred or a thousand 
Votes. In a great compact city yoo do 
not lose a vote. You therefore give them 

upon this&a&on to exoite the feelings 
which he evidently intends to exoite by 
the speech which he has just made. No- 

more representation now than-you give 
the country. What will satisfy them? 
Tell us not that no reason can be given, 
that this is sheer, blind obstinaov ! We 
want some little equality in the -&mutt-y 
also. We want some little weight given 
to our votes also. 

NOW, because of the umty of their in. 
terests, because of their enormous money 
interests and aentres, because of their 
compaot territory which prevents the loss 
of fraotions in division, they to-day am 
more powerful, man for man, than ws 
are. I believe in equality and not in 
taking only one fact and shutting your 
eyes to every other and then saying you 
make that the basis because in that the 
oity gets the advantage, and disregard all 
other considerations. I!say to-day I want to 
make the citizenof Philadelphia the exact 
peer and equal of every other voter in the 
Commonwealth, and I say this makes 
him more than the peer or the equal of 
any man living in a rural district. 

Mr. CUYLER. Mr. President- 
The PRESIDENT~TO ten&. The delegate 

from Philadelphia has spoken once on 
this question. 

Mr. TEMPLE. I move that he have 
leave. 

thing has been said by the delegates from 
the oitv of Philaclelnhia whioh should 
oall forth any such -remarks. All we 
have asked at the bands of this Convex- 
tion is that you, in this instance, extend 
to us that same prinoiple of equality 
which you by this se&ion propose to ex- 
tend to the State. This section, as re- 
ported by the oommittee, laysdown the 
principle of equauy. It provides that the 
State shall be divided into senatorial dis- 
triots equal in population and size as far 
as possible ; but at the end of the section 
a proviso is inserted which destroys the 
principle set forth in the seation itself. 
The proviso is that no oity or county 
shall be entitled to more than one-sixth 
of the whole number of Senators. 

Now, let us look at the equity of this 
section. It provides that there shall be 
equal representation in the Senate. Take 
the census of .X370, and we find the popu- 
lation of the Commonwealth to be three 
million five hundred and twenty-one 
tbousand seven hundred and ninety-one. 
What will be the basis of representation 
throughout the State in the Senate? It 
will be a ratio of seventy thousand four 
hundred and thirty-five. Acwomiing to 
that ratio, the oity of Philadelphia 
would, without this proviso, be entitled 
to nine Senators ; and yet by this proviso 
we ouly represent, out oP the population 
of Philadelphia, five hundred and sixtv- 
three thousand four hundred and eighty, 
leaving a fraction of one hundred and ten 
thousand five hundred and forty-two un- 
represented. 

By the principle of this se&ion, if we 
applied its equitv and the rule of justioe 
to all portions of the State, the population 
of Philadelphia would be represented al- 
most entirely, and the fraation remain- 
ing would be only forty-one thousand 
one hundred and seven. 

I submit, Mr. President, that we ask 
nothing unreasonable, nothing unfair ; 

. 
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and I am glad to hear the sentiments 
upon this floor coming from the gentle- 
man from Centre, the gentleman from 
Delawareand the gentleman from Carbon. 
My friend from Dauphin seems to look 
upon a remark made by the gentleman 
from Carbon as pregnant with evil and 
mischief. Why, sir, I understand noth- 
ing of the kind. I never beard before of 
nny such proposition as that made by the 
gentleman from Dauphin. If it is made 
by my colleague from Philadelphia, he 
acts upon his own responsibility. We 
know nothing of it ; we have heard noth- 
ing of it before; and we will sot and vote 
individually according to our own judg- 
ment. 

Mr. LILLY. I should like to explain if 
the gentleman will give me a moment. 

Mr. HANNA. Certainly. 
Ibfr.Lx~Ly. I made no proposition to 

Philadelphia. el 
Mr. HANNA. Edid not so under&an& 
Mr. LILLY. The gentleman from 

Dduphin knew I made no propaaition to 
Philadelphia when he made that asser- 
tion in his place here ; I made no such pro- 
position. I only said I was going to vote 
for this amendment because it was just 
and right, and I asked the gentlemen from 
Philadelphia to stand by me iu appor- 
tioning the State on that basis of justice 
and right, and the insinuation of the gen- 
tleman from Dauphin I throw baok in 
his teeth here in this Convention. 

Mr. MACWEAC~E. If that is not a pro- 
position, the gentleman may give any 
name to it that suite him. I understand 
it to be a proposition. 

Mr. LILLY. It was no such thing. 
Mr. MACIVEAQH. It was that, and that 

is what I stated it to be, and that is what 
the gentleman has stated it was. 

Mr. HANNA. When I allowed the gen- 
tleman from Carbon to explain, I did not 
propose to yield the floor for the purpose 
of any speech either from>hat gentle- 
man or the gentleman from Dauphin. If 
other members of the Convention under- 
stood the remarks of the gentleman 
from Carbon as being a proposation, very 
well; but if so, it is one for which he 
alone ie responsible and not any one from 
the city of Philadelphia. 

Coming back to the subject before us, 
all that we ask, Mr. President, is that you 
mete out to useven-handed justice. That 
is all the people of Philadelphia de- 
maud, and they will oontinue to demand 
it. Sir, this proviso in this section will be 
the most unpopular provision that will 

be submitted to the people of Philadelphia 
m the new Constitution. It was so in 
the case of the Constitution of 183748. 
That unjust discrimination has been 
borne by the people of Philadalphia from 
that time to the present with patience, 
hoping that at some future ‘day they 
would reoeive their proper representation 
in the Senate of the Commonweatlh. 

Why, sir, we all understand why it is 
that today we have but four Senators. 
Prior to the act of oonsolidation of 1854, we 
had, if I remember aright, six Senatora, 
and if it had not been for that aot oonsol- 
idating the city with the county of Phila- 
delphia, we would hav a representa. 

L tion today of eight Senate out of thirty- 
three, but by the aat of oonsolidation we 
lost our proper representation. Of that 
we do .not complain. We are responsible 
for that ourselvea We ohose to waive 
that right and to lose that power and in- 
fluence. But, sir, Philadelphia is still 
one of the aounties of the Commonwealth, 
although called a city, and now we ask, 
as a county, that we shall receive the 
same representation that Dauphin, and 
Lancaster, aud Allegheny, and Derks rs 
ceive. I submit that if we wish to do 
that whioh the peo le of- this commni- 
ty will approve,we Ki 11 adopt the amend- 
ment of the gentleman from Philadel- 
phia (Mr. J. Price Wetherill) and strike 
out this proviso. 

Mr.Sm~so~. Before the vote is taken 
I desire to say a single word. It has 
been argued on this floor that if the last 
clause of this section is stricken out, some 
one locality of this State will get an un- 
due proportion of weight in the Legisla- 
ture. I desire to say to this Convention 
that I saw a bill pass through both 
branches of the Legislature in 1855 with 
thirteen out of fifteen members from 
Philadelphia in the House opposing it, 
and every Senator from the city and 
county of Philadelphia arraved against it 
and speaking against it. The mitter af- 
fected Philadelphia. and Phiiadenhii 
alone, and yet th‘at bill passed the Senate 
and House and beta me a law of this State. 
So much for the question of weight in 
the Legislature. 

Mr. CARTER. One word only, Mr. 
President. I wish simply to explain to 
my friends from Philadelphia that we 
have a reason for the course that we pur- 
sue iu reference to this matter, without 
the slightest desire to do injustice to any- 
body. We do wish to mete out strict 
justice to all. We believe that if we as- 

--- -- __ d --- 
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sign to Philadelphia more than one-sixth 
of the Senate they will have more than 
justice and more than their due power 
and inttuence, because there is a power in 
associated effort in a community. It is 
exactly like a well-disciplined, well-or- 
ganized army against an undisciplined 
mob. We want them to have their full 
representative power ; but if we give them 
an equal number under the ratio without 
this condition, they will have more than 
their just proportion of power. That is 
the ground of our opposition. 

Sir, there is one fact which I notice 
here that I will state to tbe Convention. 
On looking around :he Hall this morning 
I observe that there are twenty-one Pbila- 
delphia delegates present. What has 
brought them here in such numbers to- 
day? I venture to say that thiz is the 
very first time that that number have 
been in this Hall for the last month or 
two. 

Mr. CUYLER. Oh, no. 
Mr. CARTER. I have counted them, 

and I beliave my statement is correct. 
This serves to illustrate my argument 
that communities can concentrate, can 
and will act as a unit when they desire, 
and will have the wer even with a less 

P- number than the r 10 would give them 
without this proviso, and a fair share of 
legislative power is what the gentlemen 
from the city ask. I do not believe they 
desire more, nor do we desire to give 
them less. 

The PREBIDENT~O tern. On this ques 
tion the yeas and nays have been called 
by the gentleman from the city (Mr. 
Worrell.) Is the oall seconded ? 

Ten delegates rising to second the call, 
the yeas and nays were ordered, and the 
Clerk proceeded to call the roll. 

Mr. BEEBE (when his name was called) 
said : To neutralize the proposition of the 
gentleman from Carbon, (Mr. Lilly,) I 
vote “yea.” 

The call of the roll having been com- 
pleted, the result was announced: Yeas, 
forty-nine ; nays, sixty-four, as follows : 

YEAS. 

Messrs. Addicks, Baer, Baker, Bannan, 
Bardsley, Beebe, Biddle, Bigler, Blaak, 
Charles A., Black, J. S., Boyd, Broomall, 
Brown, Bullitt, Campbell, Carey, Uassi- 
dy, Craig, Curry, Curtin, Cuyler, Dodd, 
Edwards, Elliott, Ellis, Fell, Guthrie, 
Hanna, Heverin, Hunsicker, Knight, 
Lamberton, Lear, Lilly, Littleton, M’- 

Murray, Mann, Newlin, Purviance, 
Sam’1 A., Rooke, Runk, Simpson, Stan- 
ton, Temple, Walker, Wetherill, J. M., 
Wetherill, J. Price, Wherry and Worrell 
-49. 

NAYS. 

Messrs. Aohenbach, Alriaks, Andrews, 
Armstrong, Baily, (Perry,) Bailey, 
(Huntington,) Barolay, Barth01 -mew, 
Bowman, Buokalew, Calvin, Carter, 
Church, Clark, Collins, Corbel& Cron- 
miller, Darlington, De Frauce, Dunning, 
Ewing, Fulton, Funck, Gibson, Gilpin, 
Green, Harvey, Hay, Hazzard, Hemp- 
hill, Horton, Howard, Kaine, Landis, 
Lawrence, MacConnell, MacVeagh, M’- 
Clean, M’Cullocb, Mantor, Metzger, MG 
nor, Mott, Niles, Palmer, H. W., Parsons, 
Patterson, D. W.,Patton, Pughe, Purman, 
Purviance, John N., Reed, Andrew, Rey- 
nolds, Russell, Sharpe, Smith, H. ff., 
Smith, Henry W., Stewart, Struthers, 
Turrell, Van Reed, White, David N., 
Woodward and Wright64. 

So the amendment was rejeoted. 
ABSENT.-!M~~Z~~. Ainey, Brodhead, 

Cochran, Corson, Dallas, Davis, Finney, 
Hall, Long, M’Camant, Mitohell, Palmer, 
G. W., Patterson, T. H. B., Porter, Read, 
John R., Ross, Smith, Wm. H., White, 
Harry, White, J. W. F. and Meredith, 
Preeuknt-20. 

Mr. LITTLETON. I move to strike out 
“fifty” and insert “one handred” in the 
first lineas the number of the Senate. 

The amendment was rejected. 
Mr. DARLIN~TON. I move to amend, by 

striking out the word‘%ixth,” in the sev- 
enth line, and inserting “seventh.” I 
want to say one word only and then leave 
it to the Convention. One-eighth, the 
present rule, gives to Philadelphia a Sena- 
tor for every,eighty-four thousand, while 
Chester and Delaware have only a Senator 
for one hundred and seventeen thousand. 

Mr. MACCONNELL. I rise to a question 
of order. I ask the President to direct 
the thirteenth rule to be read and to en- 
force it. There is so much confusion by 
gentlemen speaking in all parts of the 
Hall that we cannot transact business. 

Mr. DARLIN~TON. The gentleman de- 
sires that I should go to my desk. 

The PRESIDENT pro tem The point of 
order is sustained. 

Mr. DARLIN~TON (after reaching his 
desk.) Now, Mr. President, having ar- 
rived at this delightful situation, I want 
to say in a very few words that the propo- 
sition I make is to give to the city of Phil- 

. 
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adelphia more than fifty per cent. inorease 
over- the present representation in the 
Senate, while to all the rest of the State 
only fifty per oent. inorease at most is al- 
lowed, and I wish to bring to their notice 
also the striking contrast between the 
representation of Philadelphia and that of 
my district, Chester and Delaware, where 
we have a population of one hundred and 
seventeen thoussnd and upwards, and one 
Senator, and no hope of any more, while 
Philadelphia, acmrding to the proposition 
I make, has one Senator for every ninety- 
six thousand. Thus a large advantage is 
given to Philadelphia over districts situs- 
ted as this of mine is, and a large advan- 
tage over all other districts similarly situa- 
ted. I offer this in the spirit of compro- 
mise and harmony between one-sixth and 
one-eighth. I am willing to go half way 
to meet my friend from Philadelphia and 
allow them one-seventh of the whole 
number of Senators. 

Mr. MA~VEA~H. I trust the House 
will adhere to the fraction now in the sec- 
tion, one-sixth. It was voted upon sev- 
era1 times, and I think the House is ready 
to vote dowu the amendment and to ad- 
here to the section. 

Mr. CUYLER. Mr. President : I thank 
the gentleman from Chester for the spirit 
whioh prompts his amendment; but as 
one Of the representatives of Philadelphia, 
I am not willingtoaocept it. We are not ar- 
guing here for fraations or for a fractional 
representation; we are arguing simply 
for right, for all right, not for a part of it 
which the proposition as now adopted con- 
cedes, not for a little more of it, which the 
proposition of thogentlerqsn from Chester 
proposes, but for our whole right-that, 
and nothing more, and nothing less. 

The arguments of my friend from Dau- 
phin (Mr. MacVeagh) are very fine spun 
and very ingenious ; but why does he not 
apply them throughout the whole Com- 
monwealth? The thought that underlies 
his argument is simply this : In propor- 
tion as a man or a community possess 
wealth or possess intelligenoe, they muat 
be deprived of votesand brought down to 
the level of those that have neither. The 
argument is that because the city of Phil- 
adelphia has accumulated wealth, be- 
cause it has cultivated intellect and intel- 
ligence, therefore it ought to be deprived 
of its legitimate power in the representa- 
tion of the State. I think any suoh train 
of reasoning leads exactly to the opposite 
conclusion to that at which the gentleman 
has arrived. I should like to see the 

wealth and I should like to see t.he intel- 
ligence of the State have their fair repre- 
sentation upon the floor of the Legisla- 
ture. We should sigh for that, we should 
desire it, strive for it, and not seek to re- 
press it and take it away from those com- 
munities that have it. 

But let the gentleman follow out his 
plan. Does he propose to apply this plan 
to any other oity than the oity of Phil& 
delphia 0 NQ. Why does he not apply it 
to Reading and to Lancaster and to Nor- 
ristown and to Pittsburg? Why does he 
not enter into some striot examination by 
whioh he shall ascertain the proportion of 
population to the square mile of territory 
within theState, oritspreoiaewealth? The 
truth is the theory is too refined for the 
practiqaL business purposes of life. If he 
carried it out uniformly throughout the 
whole State, then there would be equali- 
ty in it; but until he is prepared to do 
that, it works but simple inequality and 
positive injustice to the city of Philadel- 
phia. I cannot, therefore, vote for the 
proposition of the gentleman from Ches- 
ter,:simply because I desire to stand on 
principle and to have our whole right or 
else stand out before the people of.the 
State as trampled upon and deprived of 
our fair share of representation by the ao- 
tion of the Convention. 

Mr. KNIGHT. Mr. President: I trust 
that this amendment will be voted down. 
I believe this is the third time the gentle- 
man from Chester has offered this same 
thing, and it has been already voted down 
twioe, and I do not see any reason for 
members ohanging their views upon it. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Chester. 

The amendment was rejeoted. 
The PRESIDENT pro ten+. The question 

reours on the eighteenth seotion. 
Mr. WHERRY. Mr. President: In or- 1 

der that my plan of representation may 
appear on the reoords of this body, I 
move to strike out all after the words 
%eotion eighteen,” and insert the follow- 
ing : 

“The State shall be divided into ten 
senatorial districts of compact and oon- 
tiguous territory, as eaual in nonulation 
aspossible, and-each d&riot shall be en- 
titled to eleot four Senators. The vote of 
no eleator shall count in the election of 
more than one Senator, but the votes 
shall be oounted in the order of prefer- 
ence indicated by the electors. No 
county shall be divided in the formation 
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of a distrlot unless entitled to two or more 
Senators.” 

Mr. President, I do not intend to con- 
sume more than a moment of the precious 
time of this Convention this morning. I 
have little to add to what I said on a for- 
mer occasion on the subject of represen- 
tation, the more espeoially as my remarks 
were supplemented by the very able ar- 
gument of the gentleman from Philadel- 
delphia (Mr. Biddle.) But this debate 
has developedlenough to convince me 
more firmly than ever that the true the- 
ory of representation, after all the proper 
groundworkof it, forbids that any elector 
of the Commonwealth of Pennsylvania 
shall be represented in any body by more 
than one representative. The true the- 
ory of representation*limits the represen- 
tation to one for every elector. The true 
basis of representation is not territorqr, 
is not population, but INTERESTS; the 
true basis of representation is interests Wr 
communit& But (mark the distinction) 
the jut dbtribrtion of representation on 
the basis of interest is ratio of population. 
Mark the distinotion between the true 
represent&on and the true distribution 
of the representation. Thetrue represen- 
tation is baaed upon oommunity of inter- 
ests, and that alone. The true basis of 
distribution is nzLmericul ratio, and that 
alone. 

Now, sir, I hold to the general ticket, 
the ticket-at-large, to the fullest extent. 
I am entirely opposed to the geographical, 
chessboard, rotten borough system, to 
the arbitrary, pocket-breeohes,legislative, 
district system. It is@ worn out crudity, 
unjust, undemocratic, the prime source 
of legislative corruptions and legislative 
misrepresentation. I hold that if the 
ratio of representation in the Senate is; 
for example, one for ten thousand, every 
ten thousand voters, with community of 
interest, shall have a representative 
wberever in the State they may live, 
and that they have a right to ohoose as 
their Representative whomsoever they 
please, wheresoever he may reside. 

But, sir, I have offered this proposition 
as a compromise. It provides for the di- 
vision of the State into ten senatorial 
districts so as to secure a compromise 
on the question of community and the 
question of ratio and the question of 
distribution. I have no hope at all that 
this section will pass as I offer it, but I 
offer it merely that it may go ou the 
record aa the expression of a view whioh 
I believe will as certainly triumpn as 

self-government will continue tQ exislt in 
the Commonwealth of Pennsylvania. 

The PRESIDENT pro tern. The question 
is upon the amendment of the delegate 
from Cumberland. 

The amendment was rejected. 
Mr. BROOMALL. I desire to have avote 

upon the question whether the number 
of Representatives and Senators shall be 
increased, and I desire the yeas and nays 
on that. I do not propose to say anything 
upon it. I move to strike out the word 
%fty,” in the first line, and insert the 
word “thirty-three,” and upon that ques- 
tion I ask for the yeas and nays. . 

Mr. STANTON. I rise toa point of order. 
That question;: has been decided four or 
fivo times. 

The PRESIDENT&W-~ tern. WoL in Con- 
vention. The gentleman refers to what 
took place in committee of the whole. 
The question is on the amendment of the 
delegate from Delaware, (Mr. Broomall,) 
upon which he calls for the yeas and nays. 
Gentlemen seconding the call will rise. 

More than ten delegates rising, the call 
for the yeas and nays was seconded ; and 
the yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Baer, Barman, Black, Charles 
A., Bowman, Broomall, Buokalew, Carey, 
Clark, Coohran, Collins, Craig, Ellis, 
Ewing, Fulton, Funok, Gilpin, Guthrie, 
Howard, Kaine, MaoVeagh, M’Culloch, 
M’Murray, Minor, Niles, Palmer, H. W., 
Patterson,’ D. W., Purmau, Purviance, 
Samuel A., Reed, Andrew, Smith, H. ct., 
Smith, Henry W., Stewart, Van Reed, 
Walker, Wherry and Wright-36. ’ 

NAYS. 

Messrs. Achenbach, Addicks, Alrioks, 
Andrews, Armstrong, Bail=, (Perry,) 
Baker, Barclay, Bartholomew, Beebe, 
Biddle, Bigler, Black, J. S., Bogd, Brown, 
Bullltt,Calvin,Campbell,Cassidy,Churoh, 
Corbett, Cronmiller, Curry, Cnyler, Dar- 
lin&on, De France, Edwards, Elliott, 
Fell, Gibson, Green, Hauna, Harvey, 
HaY, Haaaard, Hemphill, Heverin, 
Horton, Hunsloker, Knight, Lambertou, 
Landis, Lawrence, Lear, Lilly, Littleton, 
MacConnell, M’Clean, Mann, Mantor, 
Metager, Newlin, Palmer, G. W., Parsons, 
Patton, Purviance, John N., Reynolds, 
Rooke, Runk, Russell, Sharpe, Simpson, 
Stan ton. Struthers, Temple, Turrell, 
Wetherill, John Priie, White, David N., 
Woodward and Worrell-70. 
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So the amendment was rejected. 
ABSENT.-Messrs. Ainey,Bailey, (Hunt- 

ingdon,) Bardsley, Brodhead, Car&, Oor- 
son, Cartin, Dallas, Davis, Dodd, Dnn- 
ning, Finney, Hall, Long, M’Camant, 
Mitchell, Mott, Patterson, T. H. B., Pzter, 
Pughe, Read, John R., Ross, Smith, Wm. 
H., Wetherlll. J. M., White, Harrv. 
White, J. W.F..and Meredith, P&stdm~~ 
27. 

The PRESIDENT pro tern. The question 
recurs on the section. 

Mr. HEPPHILL. I offer as an amend- 
ment the following substitute for the 
whole section : 

KChe Senate shall be composed of one 
Senator from each county.” 

The amendment was rejected. 
Mr. CUY~ER. I move to strike out the 

section and insert as follows : 
“The number of Senators shall be fifty- 

one, and of Representative one hundred 
and nitty. 

“Each county shall be entitled to one 
Representative, and the remaining num- 
ber of Representatives shall be appor- 
tioned to districts made up of contiguous 
territory, and as nearly equal in popula- 
tion as practicable. 

“Itshall be theduty of the Legislature to 
adjust such districts at their first session af- 
ter the adoption of this Constitution, and 
every ten years thereafter, according to 
population as ascertained by the last pre- 
ceding United States census. 

%3enators shall be elected on general 
ticket by all the lawful voters of the Com- 
monwealth. At the first electicn held af- 
ter the adoption of this Constitution, one- 
thlrd of the Senators chosen shall be for a 
term of two years, one-third for three 
years, and one-third for four years, and 
thereafter they shall be chosen for a term 
of four years. 

“When more than three Senators are to 
be elected, each voter shsll cast his ballot 
for not more than two-thirds of the num- 
ber reqnired to be chosen.” 

Mr. 8. A. PUR~IANCE. I rise to a point 
of order. We are not yet discussing the 
section which relates to the constrnotion 
of the House, and therefore all of the pro- 
position of the gentleman from Philadel- 
phia that relates to the House is out of or- 
der. 

The PRESIDEXT~TO tern. The Chair is 
of opinion that the point of order is not 
well taken. 

Mr. CUYLZR. I only desire to state that 
the substitute which I have now offered 
is the same proposition that I offered in 

committee of the whole, and. I renew it 
now, not intending to debate it ; but sim- 
ply desiring to call for the yeas and nays 
in order that I may place myself upon 
record. 

Mr. LITTLETON. I move to strike out 
the last clause of the substitute which 
regulates the manner in which Senators 
shall be elected. 

The PRESIDENT pro tern. The Clerk will 
read the clause proposed to be stricken 
out. 

The CLERK read as follows : 
“When more than three Senators are to 

be elected, each voter shall cast his ballot 
for not more than two-thirds of the num- 
ber required to be chosen.” 

Mr. CUYLER. Cannot the result desired 
by my colleague from Philadelphia be at- 
tained by simplyJdlviding the amend- 
ment ? 

Mr. MACVEAQH. Oh, no ! Let the 
vote he taken as a whole. 

Mr. LITTLETON. I call for the yeas and 
nays on my amendment. 

Mr. CIJYLER. I still desire to suggest 
to the gentleman that a simple division 
would answer the same purpose 8s his 
amendment to strike out a part] of my 
substitue. 

Mr. LITTLETON. Very well, I will 
withdraw my amendment and ask for a 
division to end at the words, *‘four 
pW?J.” 

The PBESIDENT pro tern. The Clerk 
will read the first division. 

The CLERK read as follows : 
“The number of Senators shall be tlfty- 

one, and of Representatives one hundred 
and ii&y. 

“Each county shall be entitled to one 
Representative, and the remaining nnm- 
ber of Representatives shall be appor- 
tioned to districts made up of contiguous 
territory, and as nearly equal in popula- 
tron as practicable. 

“It shall be the duty of the Legislature 
to adjust such districts at their Arst ses- 
sion after the adoption of this Constitu- 
tion, and every ten years thereafter, ac- 
cording to population as ascertained by 
the last preceding United States census. 

YSenators shall be elected on general 
ticket by all the lawful voters of the Com- 
monwealth. At the first election held af- 
ter the adoption of this Constitution, one- 
third of the Senators chosen shall be for a 
term of two years, one-third for three 
years, and one third for four years, and 
thereafter they shall be chosen for a term 
of four years.” 

. 
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Mr. CUYLER. I would desire that the 
dlviaion take place at the preceding para- 
graph, and end at the word %ensus.” 
Upon the vote on the first division I call 
for the yeas and nays. 

The PRESDEXT~~O tern. Is the call sus- 
tained 4 

Ten members rose to second the call. 
The PRESIDENT pro tern. The call is 

austained and the Clerk will call the roll. 
Mr. BUCKALEW. Before the yeas and 

nays are taken, I desire to say that it is 
inconvenient to vote upon the amend- 
ment in this form. The amendment of 
the gentleman from Philadelphia (Mr. 
Cayler) comprises half a dozen proposi- 
tions. 

Mr. D. N. WHITE. I rise to a point of 
order. The yeas and nays having been 
called for, no debate is in order. 

The PRESIDENT~TO tern. The yeas and 
nays were not ordered. The delegate 
from Columbia will proceed. 

Mr. BUCKALEW. Mr. President: I 
desire the attention of the gentleman 
from Philadelphia who offers this amend- 
ment. His amendment comprises some 
half a dozen separable propositions, and 
it may very well happen that a majority 
of the Convention is in favor of one, two, 
or three of them and opposed to the 
others, The result will be that no correct 
expression of the opinion of the Conven- 
tien can be obtained upon the amend- 
ment. 

There is one thing in this amendment 
that I oannot vote for. In fact I am not 
sure that with my views I can honorably 
vote for a Constitution that contains it. I 
suspect that a large number of others in 
this Convention hold a similar view. As 
it is just as convenient for me to speak to 
this point now as at some subsequent 
stage of the debate, I embrace the occa- 
sion to do so. 

This amendment, as well as the se&ion 
itself, contains, very carefully inserted, 
the provision that the Legislature shall 
district the State. 

Mr. CU.YLER. If the gentleman will 
pardon me I should cheerfully aacept a 
modification that would remove that fea- 
ture of the amendment. 

Mr. BUCKALEW. And future appor- 
tionments under each deoennial census 
of the United States are to. be made by 
the same authority. Now, sir, under the 
section before us, what have you P You 
have the map of the State spread out be- 
fore the Legislature with the power ex- 
pressly conferred that they may write 

any gerrymander they please upon it for 
both the Senate and House. with no limita- 
tion,no regulation or restraint upon them 
whatever, with two exceptions; first, that 
they shall divide no county for Senators 
into districts unless it contains one ratio 
and three-tifths of a second: and next, 
that as to the assignment of one Repre- 
sentative to each county in the State, so 
the apportionment Tvill take place with- 
out their agency. 

Now, Mr. President, I engage to sit 
down and give you a Senate under this 
provision, a decided majority of which 
shall belong to the minority party in the 
State and a House of Representatives that 
shall contain from twenty to thirty ma- 
jority in the same direction, or if you 
please furnish you an apportionment 
which shall give to the majority party of 
the State a majority four or five times 
greater than belongs to it in the House. 

Mr. President, if this section, as agreed 
to in the committee of the whole, shall be 
agreed to by the Convention and accepted 
by the people, we shall have, by all odds, 
the worst Constitution in the United 
States upon the subject of the constitu- 
tion of the Legislature. No example of 
gerrymandering in the United States 
which has heretofore affronted the sensi- 
bilitiesofall honest men will bear any oom- 
parison with the gerrymandering which 
we shall have in Pennsylvania under this 
Constitution. 

Now, what ought to be done P I do not 
descant upon this ; I simply state the na- 
ture of this astonishing proposition which 
was agreed to in committee of the whole, 
upon which, to a great extent, the gen- 
tleman from Philadelphia proposes to 
model his amendment.- We- follow the 
example of New York in making single 
distri&s for Senators and Represeitativ&, 
and yet we forget that in New York they 
do not allow their Legislature to touch 
an apportionment. They have nothing 
more to do with the apportionment than 
the Governor of the State has, and neither 
has anything to do with it. 

Now, what ought we to do? I wiilagree 
to anything almost that is reasonable. I 
am in favor of an apportionment of the 
State by this Convention for Senate and 
House, or by a committee fairly selected 
by the Convention which shall last over 
the intervening period of time until the 
next United States census shall be taken. 
Then apportionments may be made every 
ten years by a commission selected by 
the Legislature of the State if you plea.se, 
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or ohosen by a popular vote of the people 
upon the plan already proposed by the 
member from Philadelphia (Mr. Simp- 
son) or the amendment of the gentleman 
from Carbon (Mr. Lilly.) 

Unless you provide some mode of sp- 
portioning the State fairly, your legislative 
article will be a failure and a disgrace. I 

’ will vote steadily aa I did, this morning 
against increasing thenumberof members 
in either House, in fact in favor of retaining 
the present Constitution of the State as to 
its legislative artiole, and for amendments 
whioh may be o&red by gentlemen which 
will strike at the general features of this 
proposition before the Convention, report- 
ed by the committee of the whole, in the 
hope that some more acceptable proposi- 
tion will at last be presented and prevail. 

I think the evilof legislative apportion- 
ments as here authorized is so great and 
in future times will be felt to be so op- 
pressive upon the people of this State.and 
will have such a di&&ous effect upon the 
integrity of the Legislature itself, that it 
becomes a serious question whether our 
general amendments to the Constitution 
should be accepted along with this evil 
ohange. 

1 hope the gentleman, whatever else he 
may do with his amendment, will with- 
draw this power of legislative apportion- 
ment from it. 

Mr. D. N. WHITE. Mr. President : The 
gentleman from Columbia has made some 
most extraordinary and most extravagant 
statements with regard to the proposition 
before this House-I mean the se&ion as 
reported from the committeeofthewhole. 
He declares it to be the worst proposition 
ever before this body, end the worst in any 
Constitution in any State in the United 
States, worse than the old Constitution. 

Nowi Mr. President, a few words will 
show how much the gentleman from Co- 
.lumbia is actuated by his chagrin because 
he cannot oarry his peauliar views on 
what he calls reform voting. 

Mr. TEMPLE. I rise to a point of order, 
that the amendment of thedelegate from 
Philadelphia is now before the Convention 
and thatdisoussion of the section adopted 
in committee of the whole js not in order 
at all. I ask for a decision on that point. 
I claim that the amendment of the dels 
gate from Philadelphia is under consider- 
ation. 

Mr. D. N. WHITE. I am replying to the 
remarks of the gentleman from Columbia, 
who has jus taken his seat. 

The PRESIDENT pm tern. The gentle- 
man from Allegheny will proceed. 

Mr. D. N. WHITE. What is this pmpo- 
sition whioh the gentleman has denoune- 
ed in such unmeasured terms T As far as 
the Senate is concerned, the proposition 
before the House is simply to divide it as 
the State is now divided by the Legisla- 
ture. The Legislature now divides the 
State into thirty-three Senatorial distrtots. 

Mr. BUCKALEW. I rise to explain. 
The gentleman’sown oounty elects three ; 
Luzeme, Pike and Monroe eleot two. 
Those are plural districts, and the Legis- 
lature can make plural distriots electing 
Senators not exoeeding four. 

Mr. D. N. WHITE. So far I oonsider 
the amendment I had the honor to offer, 
and which was adopted in oommittee of 
the whole, an improvement, because un- 
der it the Legislature is compelled to 
make single districts ; but the faat in re- 
gard to the apportionment remains the 
same ; it is done by the Legislature ; and 
if any mode could have been devised by 
‘wh’ioh it could have been apportioned 
without going to the Legislature, I would 
have done it ; but I see no mode whatever 
without giving every county a Senator, 
whioh is preposterous. You must trust 
the power somewhere. 

The gentleman from Columbia conveys 
the impression that the Legislature is a 
dangerous body to whioh to entrust this 
power. He has been a member of it 
some time, and I suppose he knows of 
what he speaks. If you look at what you 
have done in the article on legislation, 
you will see that you have provided there 
that if the number of the House is estab- 
lished at one hundred and fifty-two it 
shall take seventy-seven members to pass 
any proposition at all. Now, in a House 
of one hundred and fifty-two you will 
always have more or less absent. We 
hardly ever have in this Convention, out 
of one hundred and thirty-three mem- 
bers, one hundred votes. Nxoept on 
very extraordinary ocoasions, suoh as the 
ale&ion of United States Senator, you can 
never have the full number them; Now, 
sir, assert that on the proposition I have 
made to this House with regard to the 
apportionment of the members of the 
House and Senate, there never could be, 
unless there was a very extraordinary 
political popular majority for one party 
more than three or four or flve majority 
to either party in the House. Then sup 
pose you have an apportionment of the 
State by the Legislature ; if there was any 
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one of the majority party absent, you 
could not get a vote of seventy-seven of 
that party, and it would require that 
somebody of the opposite party should 
vote for the proposition, or it could not 
carry, and if there was one man of the 
majority party who thought the proposed 
apportionment was not a fair one, all that 
he would have to do would be to decline 
voting. The law requires that there shall 
be an absolute majority of the whole 

. number. Sir, I say that with one hun- 
dred and fifty-two members eleoted to a 
reform Legislature, eleoted in the man- 
ner that I have provided for, you would 
not hdve any gerrymandering; you 
would have an honest apportionment of 
the State. 

Besides, with regard to the House of 
Representative+ it apportions itself. The 
counties will receive the representatives 
which their population gives them in 
accordance with the ratio, and the Legis 
lature has nothing to do but figure it out. 
It has go power to change it. The various 
counties will have the number of meti- 
bers to whioh their population entitles 
them under the ratio. 

Mr. KAINE. Will the gentleman allow 
me to ask him a question ? 

Mr. D. N. WHITE. Certainly. 
Mr. KAINE. Does not the gentleman 

propose to divide a county into as many 
districts as it has members? 

Mr. D. N. WHITE. Yes, sir. 
Mr. KAI~E. For instanoe, in thg case 

of a county entitled to three members, 
does he not propose that the Legislature 
shall divide that county into three dis 
tricts 4 

Mr. D. N. WHITE. I do. 
Mr. KAINE. Explain that. 
Mr. D. N. WHITE. I will come to that. 

The reason why I offered that proposition 
is becanee it is the very best mode of 
representing every portion of the people 
and every portion of every party. In a 
county that has an almost equal number 
of each political party in it, aud entitled 
to three or four Representatives, there 
would always be one or two of those who 
would be of each political party, if the 
muuty wasdivided. 

Mr. KAINE. Will the gentleman allow 
me further to interrogate him? 

Mr. D. N. WHITE. Yes, sir, 
Mr. KAINE. I want to know of thegen- 

tleman now and here whether the L@S 
lature could not, in a county that was 
entirely Republican on the whole vote, so 
arrange that:county in distriots by town- 

ships as to elect three Democratic mem- 
bers ? 

Mr. D. N. WHITE. No, sir ; they could 
not honestly do it. 

Mr. KAINE. That is just the trouble ; 
they would do it diishonestly. 

Mr. D. N. WHITE. They oouldnot do it 
if they kept the distriots contiguous and 
nearly equal in population ; but I say our 
proteotion in that respect would be in re- 
quiring the vote of seventy-seven mem- 
bers out of one hundred and fifty-two. 
That many votes would be required to 
carry any proposition, and you could not 
get seventy-seven men to disgraoe them- 
selves by any such a&ion as the gentle- 
man from Fayette speaks of. But, sir, 
that question of division is only an inci- 
dent to the plan, and if it is desired, it can 
be easily changed. The gentleman can 
move to strike out “one” and insert 
L%hree,” and that will leave but six coun- 
ties in the whole State to be divided. 

I myself am in favor of single districts, 
beaause, as I said before, if the Legisla- 
ture is eleoted in that way, it will best 
represent the opinions and intereats of the 
whole body of the people ; but I am not 
tenacious on that subject. If gentlemen 
think the State would be better repro- 
sented by crushing out minorities in the 
counties where otherwise there would bu 
one or more representatives of di8ererent 
parties, they oan insert “three” in place t)f 
“one,” and then there will be but six 
counties in the whole State divided. 

I do not want Philadelphia to vote as 
one solid body. II she did she would 
sway the whole Legislature. Whichever 
party carried this city would oarry the 
Legislature ; would oarry the United 
States Senator. I do not want Allegheny 
county, with its large Republican m+ 
jority, to elect eleven members as orle 
solid body on one side. We might have 
one or two Democratio members on the 
other plan, and I say this is the best mode 
of reaohing minority representation by 
majority votes. It is far better than the 
free voting system of the gentleman from 
Columbia. But still, sir, if gentlemen 
here want their counties divided it is 
only necassary for them to change this 
proposition so as to provide that instead 
of the city of Philadelphia and counties 
entitled to more than one member 
shall be divided, they can say that the 
oity of Philadelphia or counties entitled 
to more than three members shall be di- 
vided, and that will leave every county 
in the State but six undivided, just as 
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they would he wibbout any such olause in 
it. But, sir, I must say, and that is what 
I rose to say, that the declaration of the 
gentleman from Columbia, that this is a 
bad proposition, that it is the worst that 
has been presented, ia exceedingly ex- 
travagant and uncalled for hy anything 
contained in the proposition wbioh I pre- 
sented, and whioh is now under disuus- 
SiOIl. 

TheP~~sm~x~pro tern. Thequeation 
is on the Arst &vision, of the amendment. 
The yeas and nays will be called by the 
Clerk. 

Mr. Cnnnx~. f I ask that the -8rst di- 
vision end with the word 16practlcable.Y’ 

Mr. LITTLRTON. I will consent to that. 
Mr. CTJYLER. The division will then 

read as follows : 
“The number of Senators shall be flfty- 

one, and of Representatives one hundred 
and fifty. 

“Each county shall be entitled to one 
Representative, and the remaining num- 
ber of Representatives shall be appor- 
tioned to districts m@e up of contiguous 
territory, and as nearly equal in popula- 
tion as practicable.” 

Mr. 5. A. PURVIANOE. I ask for the 
division to en@ with the words 91fty-one,Y’ 
80 that we m&y have a distinct vote on the 
Senators before coming to Representa- 
tives. That we are fairly entitied to. 

The PRESIDENT pro tern. A further di- 
vision is asked, of which the amend- 
ment is susceptible. That division will 
be read : 

The CLERK read as follows : 
<‘The number of Senators shall be lifiy- 

one.” 
Mr. CURTIN. I suggest to the gentle- 

man moving the amendment that llfty 
would be a better number, as we are now 
to elect a Lieutenant Covernor. 

l&b. CUYLEB. My only object in mak- 
ing it fifty-one was tc enable the Senators 
to be divided into three classes of seven- 
teen each, so that they might bold office 
for one, two or three years, according to 
classes. 

Mr. MACWEAGH. Tbe term is now four 
years, and the number of flfty is con- 
tained in the section as reported. 

The PRESIDENT pro tern. The Clerk 
will call the roll on the first division of 
the amendment. 

The CLERK proceeded to oall the roll, 
and several members answered to their 
names. 

Mr. CUYLBR. To save time I propose 
to modify the amendment and make the 

4!2.-7ToLo v. 

number ilfty. It will avoid the calling 
of the yeas and nays twioe. 

The PEWWEXT pre lem. It will be 
so modifled if there is no objection. 

Mr. CUYLER. Then I ask tbat the roll 
be again ealleci, making it fifty instead of 
fifty-one, to save time. 

Mr. MAUCONNELL. That is not an 
amendment now. It is precisely the 
same as the original propositidn. 

Mr. Mkw. I rise to a point of drder. 
The yeas and nays have been ordered, and 
the Clerk bas commenced tailing the roll, 
and no modiflcation can be made of the 
amendment. 

The PRESIDENT pro tern. Tbe Chair 
sustains the point of order. 

Mr. CUYLE~. I ask that the names be 
called anew. Some gentlemen voted 
against 5fty-one who would vote for tifty. 

Mr. MANN. They can change their 
votea 

Mr. MACVEA~E. I do not see the 
slightest advantage in taking the gentle- 
man’s number rather than the section. 

The PRESIDENT pro tern. A point of 
order was raised that after the yeas and 
nays were called it was not in the power 
of the delegate to modify his amendment,. 
and the Chair sustained the point &or-, 
der. 

Mr. STANTON. Then, as I understand,, 
the question is on the first division. 

The PR~~DENT vro tam. Lt is on the* 
first division, that <he Senatesball oonslst 
of flft&ne members. The Clerk will 
continue the calling of theroll. 

The call of the roll bavlng heen con-. 
eluded, the result was announoed, yeas. 
eighteen ; nays eighty-six, as follows: 

YEAS. 

Messrs. Acbenbach, Ainey, Andrewa,. 
Bardsley, Rarthdomew, Boyd, Curry,. 
Cuyler, Dallas, Guthrle, Hanna, Lilly, 
Littleton, Mott, Purviance, Samuel A.,. 
Reynolds, Itlank and Stanton-18. 

NAYS. 

Mesc~a Atiieks, Alricks, Armstrong,. 
Bally, (Perry,) Baker, Bannan, Beebe,. 
Big&r, Black, Charles A., Blaak, J. S., 
Bowman,. Broomall, Brown, Buokalew, 
Bullitt, Campbell, Carey, Carter, Calvin,. 
Cburcb, Clark, Coobran, Collins, Corbett,. 
Craig, Crcnmiller, Curtin, Darlington, 
De. Fmn@e, Dunning, Edwards, Elliott, 
Ewing, FoRon, Funok, ffibson, Clipin,. 
Green, Harvey,. Hay, Eiazsard, Hempbill,. 
HOtin, Ko%W&. Iifnnsioker, Kaine,. 
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Knight, Lamb&on, Landis, Lawrence, 
Lear, MacConnell, Mao Veagh, M’Clean, 
M’Culloch, M7Murray, Mann, Mantor, 
Minor, Metzger, Nilee, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, D. 
W., Patton, Pughe, Pm-man, Purvirtnce, 
John N., Reed, Andrew, Rooke, Ross, 
Russell, Sharpe, Simpson, Smith, Henry 
W., Smith, Wm. H., Stewart, Slruthers, 
Turrell, Van Reed, Walker, White, Da- 
vid N., Woodward, Worrell and Wright 
-86. 

So the first division of the amendment 
was rejected. 

ABSENT.-~Mer3F3l.s. Baer, Bailey, (Hunt- 
ingdon,) Barclay, Biddle, Brodhead, Cas- 
sidy, Corson, Davis, Dodd, Ellis, Fell, 
Finney, Hall, Heverin, Long, M’Camant, 
Mitchell, Newlin, Patterson, T. H. B., Por- 
ter, Read, John R., Smith, H. G., Temple, 
Wetherill, J. M., Wetherill, Jno. Price, 
Wherry, White, Harry, White, J. W. F. 
and ‘Meredith, Preszdent-29. 

Mr. CUY~R. Mr. President: I now 
move to amend by inserting : 

“The number of Senators shall be fifty, 
and of Representatives one hundred and 
fifty.” 

This is the amendment t,hat I had de- 
signed offering when I ventured to in- 
terrupt the $ling of the yeas and nays. 

Mr. EwI+. I rise to a question of or- 
.der. We have just voted down the aetifty- 
.one,” and it leaves a second saction. Now, 
that clause in regard to the Senat? is not 
pertinent to the second division of the 
gentleman’s amendment. 

The PREEIDENT pro tern. The Chair 
,&%nuo& rule it out of order, inasmuch as 
4he House has voted down %fty-one” and 
.the proposed amendment is 3lfty.” 

Mr. MACVEAUH. 1s it in order when 
the yeas and nays have been ordered, and 
a division lass been prescribed and the 
vote is being taken, to offer an amend- 
lnent 4 

Mr. CUYLER. The yeas and nayshave 
not been called for. 

Mr. MACVEAUH. The yeas and nays 
have been ordered on the entire amend- 
ment. 

Mr. CUYLER. Only on the first divi- 
sion. I 

Mr. MAUVEAWL No, on the amend- 
ment. 

The PRESIDENT pro tem. The Chair 
4s of the opinion that we are compelled to 
proceed with the second division, and 
when all the divisions are through the 
Chair will receive the amendment of the 

OF THE 

gentleman from Philadelphia. The set- 
ond division wil1 be read. 

The CLERK read as follow6 : 
‘&And of Representatives one hundred 

and fifty. 
“Each county shall be entitled to one 

Representative,and the remaining number 
of Representativesshall be apportioned to 
districts made up of contiguous territory, 
and as nearly equal in population as prac- 
ticable.” 

Mr.S. A. PURVIAAOE. Inowmove the 
following as an amendment - 

Mr. MACVEAGIH. I rise to a question of 
order. An amendment is not in order af- 
ter the yeas and nays have been ordered 
on the section. 

The PRESIDENT pro ten. The Chair 
sustains the point or order. The Clerk 
will ml1 the names of delegates on the 
second division. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Bannan, Bartholomew, Curry, 
Curtin, Cuyler, Dallas, Guthrie, Henna, 
Lilly, Littleton, Mott, Rooke, Runk, 
Woodward and Worrell-15. 

NAYS. ’ 

Messrs. Achenbach, Addicks, Ainey, 
Alricks, Andrewe, Armstrong, Baer, Bai- 
ly, (Perry,) Baker, Barclay, Bardsley, 
Beebe, Biddle, Bigler, Black, Charles A., 
Black, J. S., Bowman, Boyd, Broomall, 
Brown, Buckalew, Bullitt, Calvin, Camp 
bell, Carey, Carter, Church, Clark, Coch- 
ran, Gollins, Corbett, Craig, Cronmiller, 
Darlington, De France, Dunning, Ed- 
wards, Elliott, Ewing, Fulton, Funck, 
Qibson, Gilpin, Green, Harvey, Hay, 
Hazsard, Hemphill, Horton, Howard, 
Hunsicker, Kaine, Knight, Lamberton, 
Landis, Lawrence, MacConnell, Mac 
Veagh, M’Clean, Mann, Ma&or, Metxger, 
Minor, Niles, Palmer, G. W., Palmer, H. 
W., Parsons, Patterson, D. W., Patton, 
Pughe, Purman, Purviance, John N., 
Purviance, Samuel A., Reed, Andrew, 
Reynolds, Ross, Russell, Sharpe, Simp- 
son, Smith, Henry W.,Smith, Wm. H., 
Stanton, Stewart, Struthers, Turrell, 
Walker, Wetherill, Jno. Price, White, 
David N. and Wright-89. 

So the second division of the amend- 
ment was rejected. 

ABSENT.--Messi% Bailey, (Hunting- 
don,) Brodhead, Cassidy, Corson, Davis, 
Dodd, Ellis, Fell, Finney, Hall, Heverin, 



Lear, Long, M’Csmant, M’Culloch, M’- 
Murray, Mitchell, Newlin, Patterson, T. 
H. B., Porter, Read, John R., Smith, H. 
G., Temple, Van Reed, Wetherill, J, M., 
Wherry, White, Harry, White, J. W. F. 
and Meredith, &e-s&fent-29. 

ray, Mann, Mantor, Metager, Minor, Nile& 
Palmer, G. W., Parsons, Pattereon, D. W., 
Purman, Purviance, John N., Purviance, 
Samuel A., Reed, Amlrew, Reynolds, 
Rooke, Ross, Runk, Russell, Simpson, 
Smith, H. G., Smith, Henry W., Smith, 
William H., Stanton, Struthers, Turrell, 
Walker, Wetherill, John Price and White, 
David N.433. 

So the last division of the amendment 
was rejeded. 

Mr. CUYLER. I should like to with- 
draw the next divtsion relative to the ag 
portionment, and then to proceed with 
the part of it providing that Senators shall 
be elected ongeneral ticket. 

The PBESIDENT pro terr&. With the con- 
sent of the Convention the proposition 

hSENT.-&hKWS. Achenbach, Bailey, 

may be withdrawn. Will the Convention 
(Huntingdon,) Brodhead, Carey, Cassidy, 

grant leave? [“Yes.“] Leave is granted, 
Corsm. Davis. Dodd, Ellis, Kinney. Hall, 

and that branch of the Amendment is with- 
Heverii, Lear, Long, M’Camant, aiitchell; 
Newlin. Pa1mer.H. W.. Patterson. T. H. 

drawn. 
The CLERK read the last division of the 

B., Port&, Pnghe, Read; John R., Temple, 

amendment as follows : 
Van Reed, Wetherill, J. M., Wherry, W hite, 

“Senators shail be elected on general 
Harry, White, J. W. Fh, Wright and 

ticket by all the lawful voters of the 
Meredith, President-30. 

(3ommonwealth. 
Mr. DALLAB. 

At the tirst election 
I ,rise to a question of 

held after the adoption of this Constitu- 
privilege. I ask leave to record my vote 

tion, one-third of the Senators ohosen 
upon the .amendmenL of the gentleman 

shall be for a term of two years, one-third 
from Philadelphia (Mr. J. Price Weth- 

for three years, and one-third for four 
erill) to strike out the proviso to the 

years, and thereafter they shall be chosen 
eighteenth ssction. I was necessarily ab- 
sent and I should have voted for the 

for a term of four years. amendment if.1 had been here. 
“When more than three Senators are to Mr. J. PRICE WETHERILL. I move 

be elected, each voter shall cast his ballot 
for not more than two-thirds of the num- 

that the gentleman have leave to record 
his vote. 

ber required to be chosen.” Mr. MACVEAQH. It is sufficient that 
Mr. HUNRICHER. I call for a divlsion of he states how he would have voted. That 

that. [“Too late.“] 
The PRESIDENT pro tern. The yeas and 

appeaw on the record. 
Mr. DALLAS. 

nays will be taken. 
I simply desire to r& 

The yeas and nays were taken with the 
cord my vote. It will not change the re. 

following result : 
ault. 

Mr. MACVEAGIH. It is sufficient that 

YEAS. the delegate states how he would have 
voted. 

Messrs. Ainey, Armstrong, Barman, Mr. DAL-E. I desire my vote to be 
Bartholomew, Buokalew. Bullitt. Curtin, placed on reoord. 

Mr. MACVIZAGH~ That we cannot agree 

Sharpe,’ Stewart, Wood&d and Wok 
to. If we once enter upon that oourse we 

rell-20. 
cannot tell where it yill end. 

The PRESIDENT pro tern. Objeotion 
NAYS. is made and the gentlemen from Phila- 

Messrs. Addicks. . Alrioks, Andre- delphia cannot record hisvote. The ques- 

Baer, Rails, (Pew,) Raker, Barclay, tion is on the eighteetith seotion. 

Bardsley, Beebe, Biddle, Bigler, Black, Mr. BIDDLE. Let it be read. 

Charles A., Black, J. Y., Bowman, Boyd, The CLERK read as follows: 

Bmmall, Brown, Calvin, Campbell, Car- “The State shall be divided into fifty 
ter, Church, Clark, Cmhrao, Collins, Cor- senatorial districts of compact and contig- 
bett, Uraig, Cronmiller, Curry, Darlington, uous territory, as eqtral in population as 
Edwards, Elliott, Ewing, Fill. Fulton, possible, and each district shall be entitled 
Fnnck, Gibson, Gilpin, Green, Emma, Har- to elect one Senator. No county shall be 
vey, Hay, Eazzard, Hemphill, Horton, divided in the formation of a district un- 
Howard, Hunsicker. Kaine, Knight, Lan- leq such county isentitled to two or more 
d a, Lawrence, Littleton, MacConnell, members by possessing a pbpulation ex 
MaaVeagh, M’Clean, M’Culloch, M’Mur- ceeding one senatorial ratio and three- 

Cuyler, Dal&s, De I&nce, Dunning; 
Guthrle, Lamberton. Lilly, Mott, Patton. 
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fifths of a second ratio. And no county 
or city shall be entitled to more than one- 
sfxth of the whole Lumber of members.” 

The section was agreed to. 
The PRESIDENT pro tem. The nine- 

teenth section will be read. 
The CLERK read aa follows : 
SECTION 19. The House of Representa- 

tives shall consist of not less than one 
hundred and my-two members, to be ap- 
portioned and distributed to the coun- 
ties of the State severally in proportion to 
the population, ou a ratio of twenty-five 
thousand inhabitants to eaah member ; 
exogpt that no county shall have less than 
one member, and the city of Philadelphia, 
or any county having an excess of three- 
fifths of said ratio over one or more ratios, 
shall be entitled to an additional mem- 
ber. ,In case Ihe number of one hundred 
and fifty-two members is not reaohed by 
the above apportionment, counties pav- 
ing the largest surplus over one ,or more 
ratios shall be entitled to one additional 
member until thenumber of one hundred 
and fifty-two members is arrived at. 

Mr. 5. A. RJRVIAN~E. I offer the fol- 
lowing amendment in lieu of the section : 

“Each county in the State, including 
the city of Philadelphia, shall be entitled 
to one member in the House of Represen- 
tatiyes, and for every thirty-five thou- 
sand inhabitants, or a fraction of three- 
iifths of a ratio of thirty-five thousand 
to an additional member, until the House 
has increased in number to one hundred 
and eighty, which shall be themaximum. 
The city of Philadelphia, and counties 
having a population of one hundred and 
fifty thousand, may be divided into sepa- 
rate Legislative districts. 

“The Legislature shall provide by law 
fnr a return, once in every three years, to 
the several counties ‘of this Common- 
wealth of the inhabitants thereof, and the 
commissioners of said counties shall cer- 
tit’y to the office of the Secretary of the 
Commonwealth, within thirty days after 
said return, the number of inhabitants of 
each county ; and whenever it shall ap- 
pear that any county has attained the 
requisite number of inhabitants for an 
additional member, the Governor shall 
make his proclamation of the same, and 
the additional m$mber or members shall 
be elected at the next general election 
thereafter.” 

Mr. BIG B. 
2 

I offer the following 
amendment o the amendment : 

‘<The rati& for a member of House of 
Representatives shall be twenty-five 

thousand inhabitants, and members shall 
be apportioned among the counties as fol- 
lows : Counties having less than three- 
fifths of a ratio shall be attached to each 
other or to larger counties and districts so 
oonstituted with not 1esR than three-iifths 
of a ratio shall be entitled to one member ; 
and the remainder of the counties shall 
be entitled to a member for every ratio of 
population, and any county having an 
excess of three-fifths of a ratio over one or 
more, shall be entitled to an addi$ional 
member; except that the counties of Phil- 
adelphia, Allegheny and Luzerne shall 
be divided into districts of contiguous 
territory, as near equal in population as 
practicable, and each to be entitled to two 
members. And counties hereafter created 
shall each be entitled to one member. 

“The senatorial districts herein provided 
for shall not be changed, but so soon as 
may be after the enumeration of the in- 
habitants of the State by the authority of 
the United States in the year 1680, the 
Legislature shall re-adjust the districts 
and apportionment so as to give each of 
the counties theretofore united in districts 
one member, and to the other counties or 
districts such additional members as they 
may be entitled on the ratio and rule here- 
inbefore established ; and thereafter the 
number of members shall not be in- 
creased.” 

Mr. President, if it be possible to have a 
brief conversation with the committee 
about the three propositions now before 
this body, I should like it very much, for 
it is desirable to now be understanding 
pretty distinctly what we fiioally intend 
t0 do. 

1 will explain the plan which I have 
submitted as briefly as possible. We have 
observed all the way through the discus- 
sion that the points of difference in the 
Convention relate first to allowing each 
one of the small counties of the State a 
member in the House of Representatives 
That is one of the points of difference. 
Another is the question of county or dis- 
trict representation. The text of the 
amendment offered by the delegate from 
Allegheny (Mr. S. A. Purviance) pro- 
videsfor district representation. Inother 
words, under it the counties would be di- 
vided. There are thpe who think a divi- 
sion of counties, except where they are 
very large, like Philadelphia, Allegheny 
and Luzeme, unnecessary, apt to be 
troublesome, and perhaps more than that, 
may result in some measure of political 
abuse. I am amongst those who prefer 
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county representation. The amendment 
which I propose will accomplish that end. 
Then, sir, I have attempted a kind of ad- 
justment of the question relating to the 
smaller counties, and I will call especial 
attention to that, because unless the mem- 
bers notice it particularly, it will be diffi- 
cult for them to understand exactly how 
that is brought about. 

“The ratio for a member of House of 
Representatives shall be twenty-five 
thousand inhabitants, and members shall 
be apportioned among the counties as fol- 
lows : Counties having less than three- 
fifths of a ratio shall be attached to each 
other or to larger counties.” 

You will observe that there are proba- 
bly only two counties, Fulton and Pike, 
that will come within the last clause. All 
the other small counties would be thrown 
together, “and districts so constituted 
with not less than three-fifths of a ratio 
shall be entitled to one member.” 

The reason of this is that when you 
throw the small counties of Cameron, For- 
est and Elk together, the three would not 
have a ratio. Hence this concession to 
them of having a member or. three-fifths 
of a rstio. 

“And the remainder of the counties 
shall be entitled to a member for every 
ratio of population, and any county 
having an exoess of three-fifths of a ratio 
over one or more, shall be entitled to an 
additional member; except that the ceun- 
ties of Philadelphia, Allegheny and Lu- 
zerne shall be divided into districts of 
contiguous territory, as near equaliu pop 
ulation as practicable, and each to be en- 
titled to two members. And counties 
hereafter created shall be entitled to one 
member.” 

Now, Mr. President, for the future ad- 
justment in regard to these small coun- 
ties : 

“The Senatorial districts herein pro- 
vided for shall not be changed, but so 
soon as may be after the enumeration of 
the inhabitants of this State by the au- 
thority of the UnitedStatesin the year 1880, 
the Legislature shallre-adjust the districts 
and apportionment so as to give to each 
the oouuties theretofore united in districts 
one member, and to the other coul)ties or 

a districts such additions1 members as they 
‘. may be entitled on the ratio and rule 

hereinbefore established ; and thereafter 
the number of members shall not be in- 
creased.” 

This would give a number as nearly as 
we could say, ranging from one hundred 

and seventy-five to one hundred and 
eighty. 

That is the plan which I propose with 
a? additional section, which I have. not 
offered, providing that at long periods of 
twenty years the Legislature hereafter 
may proportion the State. But, sir, the 
most important feature, and one that I 
think deserves grave consideration. is 
that referred to by the distinguished del- 
egate from Columbia (Mr. Buckalew.) 
It relates to districting the State. I doubt 
whether there is a single proposition upon 
which the mass of the people of this State 
of both parties .would more cordially 
agree than on this, that some remedy 
should be found for the abuse of parties 
when in power, on this question of dis- 
tricting. This gerrymandering has be- 
come a common scandal, and if it is pas- 
sible to produce a remedy we ought to 
bring it into existence. 

Mr. BOYD. Will the gentleman allow 
himself to be interrupted ? 

Mr. BIQLER Yes, sir. 
Mr. BOYD. Will he inform us what 

mode of arrangement he would adopt to 
cut up thiu gerrymandering7 If he has a 
scheme, I would like to know what it is? 

Mr. BIQLER. I was about to say that I 
hold in my hand what I believe would 
be a conclusive remedy for this great evil, 
so far as it refers to the first proportinn- 
ment or the first creation of districts. I 
may be excused perhaps more readily 
than most others as to the confldenco I 
have in the success of this measure, be. 
cause I have not been so long a member 
of this body as some others, and because 
it relates largely to the body itself. 

I propose, (and of course this proposi- 
tion would in the end go into the sched- 
ule, and I bring it in here in order only 
that members of the Convention %av 
take a general view of this subject,) that 
instead of districting the State for Sena- 
tors and Representatives by the Legisla- 
ture immediately after the adoption of 
this Constltution, we shall adopt this 
form : 

“The power to apportion the State the 
Arst time under this article shall be 
vested in a committee of ten members of 
this body, who shall be selected by bal- 
lot, each member of the Convention vot- 
ing for five, and the ten having the high- 
est number of votes @hall be declared 
elected. AuE,vacancies in said commIttee 
shall be filled by the remaining membem 
of the party to wtich the retiring member 
belonged. 
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The said apportionment shall be made body on this matter of districting the 
immediately after the adoption of this State. I do not offer it here because it 
amended Constitution, and a detailed would not be in its proper place, but 
copy thereof delivered to the Governor, either against the seation as it stands, 
who shall make proclamation of the when we reach that feature which we 
same.” have not reached I think yet, under 

Now, Mr. President, I have submitted, which it is proposed to opportion by the 
with great deference, feeling indeed that Legislature, I shall move to strike out 
it is a subject of great importance, what I that and insert this. Failing in that, I 
think would be a perfect remedy, and 1 shall move to go into committee of the 
have no hesitation in saying so. Let the whole on third readmg to endeavor to 
gentlemen on this side of the Convention accomplish it. 
select five men united with five from the Mr. S. A. PURVIANUE. Mr. President : 
other side to disoharge this duty as a mat- Jf the House will give me their attention 
ter OF conscience and judgment, and we for about five minutes I will explain the 
should have, at least for the beginning, the proposition which I have submitted. 
just the very best apportionment that the Since I have been in this body I have 
judgment of sound men permits. endeavored in the construotion of the 

Now, I interpose this view not so much lower House, the House of Representa- 
against the proposition of the delegate tives, to aim at so constructing it as that 
from Allegheny on the east side of the it will not require in future any appor- 
chamber (Mr. S. A. Purviance) as I do to tionment by the Legislature. In thin 
get t.heattention or the Convention to some my plan differs from that of mg colleague 
general and completed system. There across the way (Mr. D. N. White) and 

is no great din’erence between my propo- from that of the gentleman from Clear- 
eition and the amendment of the dele- field. The working of my plan is this : 
gate frolrr AJlegheny on the other side Every county in the Commonwealth is 
except as to the small counties. His pro- conceded a member; and it seems now to 
position is to give each county of the be aiven. up on all sides of this House 
State, small and gretlt, a member on some that that is to be the case ; and that for 
territorial idea. M.v proposition is to deal every thirty-live thousand inhabitants, or 
as kindly as possible with these small a fraction of threefifths of that ratio of 
counties. The difference between the thirty-five thousand, there shall be an 
stnall counties and a ratio is so striking additional member; and then the pro- 
that I feel reluctant to open our work to vision that when the House arrives at 
srlcb a clear, complete criticism. Forest one huadred and eighty that shall be the 
has but about 4,000, Cameron about 4,000, maximum. The Legislature cannot lay 
and the ratio is 25,000. This would be a hands upon it bp the apportionment 
subject of complaint, and iusteadofhaving which we have made in this Convention. 
that at this time I prefer to defer those And here allow me to say that I differ 
counties for ten or twelve years, after the from my oolleague in reference to the 
enumeration of the census of 18&o, when right of representation, eveo of my own 
we shall then, in connection with granting county and that of the city of Philadel- 
to each of these small counties, give to all phia. The proposition of my colleague 
the remaining counties a member on this gives Allegheny county eleven and 
same ration of 25,000. Philadelphia twenty-seven. By mg 

There is the point to be observed, that proposition I give Allegheny eight and 
my proposition would not make the Philadelphia twenty. The difference is 
House of Representatives so large as one this: I charge Allegheny and I charge 
hundred and fifty at this time. My esti- Philadelphia with the outstanding frac- 
mate is that it would be about one bun- tions which necessarily accrue in the sev- 
dred and forty, and that after the final era1 counties. For instance, in the oity of 
adjustment to which I have referred it Philadelphia, with a population of six 
would be somewhere from one hundred hundred and seventy-two thousand, divi- 
and seventy-five to one hundred and ded by any number you may choose as a 
eighty. divisor, either twenty-five thousand or 

Mr. President, I have no disposition thirty-rive thousand, it will give her a 
to delay on this subject. Intieed I am as larger proportion thsn any other county 
anxious as any one can be, and in some in the State. In endeavoring to adjust 
way or other, whether Ipn do it now or the balances between the counties, I 
not, I intend to have the sense of the bring in the iirst place into the House of 
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Representatives nuder this plan one hun- 
dred and sixty members. There are 
twenty to come in upon the fractions 
ape&led in this proposition. How does 
it stand? In the outstanding fractions, 
Allegheny having eight members would 
still have a fraotion of seventeen thou- 
sand, whilst Philadelphia, having her 
twenty members, would have a fraction 
of only ninety persons, so that Alle- 
gheny would oome in for her ninth 
member before Philadelphia would 
come in for her twenty-first mem- 
ber. Counties with larger fractions 
standing out which still number some 
two ‘hundred thousand, in the best way 
that you can fix it they are compensated 
only by the ffiot that you charge Phila- 
and Allegheny with their proportional 
share of these fractions. Otherwise, if 
you allow a &an cut, as the saying is, 
through these compact bodies you give 
them a disproportion in the represent&ion 
and you throw aii the fraations upon the 
counties. 

Now, sir; I have counties footing up one 
hundred and sixty members. Take, for 
instance, the oounty of Allegheny, with a 
population of 262,000, which has eight 
members, and a fraction of 17,800 remain- 
ing ; Bradford, two, with 18,284; Mercer, 
two, with a fraction of 14,877 ; Lancaster, 
four, with a fraction of 17,340; Washing- 
ton, two, with a fraction of 13,483. These 
counties would come in upon a fraction of 
three-fifths, when it reaches 21,000, before 
any others, and when they are all in, and 
when the House has arrived at one hun- 
dred and eighty, thus obtaining the max- 
imum, then full justice would be done to 
all, and the outstanding fractions, some 
200,800, would almost be obliterated. 

Then in reference to thecounties which 
come in upon fractions. Adams, 30,315; 
Bedford, 28.835: Carbon, 28.144; Centre, 
.34,000 ; Clarion, 21,000 ; Clearfield, 25,008 ; 
Clinton, 23,000; Columbia, 28,000 ; Greene, 
25,000; Huntingdon,31,000; Jefferson,21,000; 
Lawrence, 27,000; Lebanon, 34,000; Per- 
r-v, 20,000 ;. Somerset, Warrenand Wayne, 
in all seventeen connties. They are, as 
you will observe, not up to the full ratio 
of 34000, but they have fractions too large 
to be thrown out of representation. I 
bring those counties in, and having about 
75,000 of fraotions less than to entitle them 
to representation on a full ratio, although 
they are less than a ratio, yet more than 
35,000, and if you deduct them from the 
200,000 and of fractions of larger c%mties, 
it still leaves outstanding and unrepre- 

sented about 120,000 or 130,008 of fmc- 
tions. 

I say this comesnearer equalising them 
than any other proposition that can be 
made ; as, for instance, take the. proposi- 
tion of my colleagne, (Mr. D. N! White,) 
and take the county of Lebanon, with 34,- 
000 population. He gives that county but 
one member on 34,800 ; she cannot attain 
twenty-seven members and be on an 
equality with Philadelphia until she has 
925,000 of population, whereas, Philadel- 
phia has 872,000 only. So you may take 
the counties of Somerset, Wayne, Hunt- 
ingdon and Centre, and you put them 
together, and they make an aggregate 
population of ltU,O70. They have but 
one member eaoh by my colleague’s 
proposition, and by the simple rule of 
three you oan demonstrate that that 
is a very great iniquity. If 161,000 
population will give but five members, 
what should 672,000 population in Phil- 
adelphia give? Why, sir, the quotient 
is twenty, the preoise number which 
I have in my proposition. That put.9 the 
counties upon an equality ; that distrib- 
utes the fur&ions throughout the entire 
State and to Philadelphia her just propor- 
tion. 

Now, sir, the further difference of ine- 
quality is this : A county which may have 
25,Ol?Q or 30,008 population is not allowed 
to have a representationupon that amount 
of population, whereas, my oolleague 
gives the county of Forest or the oounty 
of Elk or the county of Cameron, with 
four, fiV8 or six thousand population, a 
member eaoh. equal to a county that has. 
25,000 or 28,000 or 28,300. I give each coun- 
ty a Representative and then make an 
equitable division of population among 
all the counties. 

My proposition further does not allow 
of the cutting up and dividing of the 
counties of the State>except the city of 
Philadelphia and the aounty of Lnserne, 
or any county having a population be- 
yond 150,000. 

I therefore, without intending to tres- 
pass upon the time and attention of the 
House longer, ask the Convention, in 
justice to the whole State, to say that this 
proposition is a fairer one than that of 
either my own colleague or of the gentle- 
man from Clearfield, and with the result 
of the vote of this House I shall be satis- 
fied. 

Mr. MANN. Mr. President : I hope the 
amendment of the gentleman from Clear- 
field will not be adopted by this Conven- 
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tion. I understand, from the votes given 
by this body, that they have intelligently 
and deliberately decided to permit every 
county in the Commonwealth to haveone 
member in the Hotme of Representatives. 
I hope the Convention will adhere to that 
prinoiple, because it wa8 one established 
and recognized by the fathers. It was a 
provision in the original Constitution of 
this Commonwealth, that every county in 
the State should have one member. It 
wa8 ba8ed upon the idea that county or- 
ganization, territory is to count for some- 
thingin this matter of representation in 
the Legislature. It ie a principle recog- 
nized by every New England State ; it is 
a principle recognized in the Constitution 
of every State in this Union, that county 
organization, munidpality and territory 
shall count for something. Even in the 
amendment of the gentleman from Clear- 
field, he reaognizes this principle ; but he 
Cut8 it down from the grand proportions 
of the amendment under consideration to 
three-nitha of what would be the actual 
ratio which would entitle a county to rep- 
resentation. 

Now, as a delegate representing one of 
the smaller counties materially affeoted 
by this provision, I desire to express the 
gratification I feel at the intelligence that 
has heretofore Beerned to govern this body 
upon this question, and I shall endeavor 
to give one or two reason8 why they 
should adhere to that proposition. 

I say, first, these small counties are 
nearly all of them located in the moun- 
tain districts of Pennsylvania, and moun- 
tain districts are proverbial the world 
over for the growth of intelligence and in- 
tegrity, purity, honesty and upright- 
ness. The world over the mountain dis 
tricts are the home of intelligenoe, of in- 
dustry, and of honesty : and they are es 
pecially 80 in Peyisylvania. You can, 
therefore, safely trust these small coun- 
ties with separate representation in the 
Legislature. 

They are, too, in this State nearly 
equally divided in politica This propo- 
sition will therefore give to no party any 
advantage over the other. 

Asan additional reason, I desire to sug- 

gest to the delegates that in these rural 
mountain dietrict8 the openings for men 
of intelligence and oulture are not 8o large 

in the old and populous districts. You 
cannot induce by any means the men of 
greatest intelligence in Philadelphia or in 
Lancaster and some of the other counties 
to accept a seat in the Legislature, be- 
cause there are so many other openings 
offering greater inducement8 and greater 
attractions to satisfy their ambition ; but 
in these rural districts there is not one of 
them that cannot select it8 very ablest 
man, and he will rake a seat in the Legis- 
lature. I a8k you to look over the records 
of the Pennsylvania Legislature for the 
last fifteen years, and as a proof of the 
statement I have made, it has been their 
univemal practioe, when one of these 
small counties has been entitled to a mem- 
ber, to select one of their representative 
men in all instances. For illustration, 
the county of Elk a few yeare ago was en- 
titled tc a memberof the,Le@lature, and 
it sent it8 foremost man, now a delegate 
in this Convention, absent from his seat 
at this time, (Mr. Hall.) In every in- 
stance where one of these mountain dis- 
triots was entitled to a member, it has se- 
lected it8 foremost man to represent it in 
the Legislature. It is not so in the other 
districts for the reasons I have given. I 
submit to delegates that these two facts 
ought to have great weight in determin- 
ing thisquestion, andought toinduce del- 
egates to vote down the amendment of 
the gentleman from Clearfield. 

I desire to state an additional objection 
to this amendment. If it is adopted you 
will neaessarily compel the linking of 
small counties to large one8 in the forma- 
tion of districts, and that invariably re- 
sults injuriously to the district 80 formed. 
It gives rise to jealousies and ill-will, and 
it removes the Representative to a very 
large extent from theimmediate influence 
which the people have over him, and he 
is taken away from their supervision and 
criticism to some extent. 

But the chief rea8ons why it does seem 
to me that the Convention ought to adhere 
to the principle adopted in committee of 
the whole are those I have given. There 
is no possible danger to the Common- 
wealth from givmg to eeoh of the small 
counties a Representative. There are no 
improper interests originating in those’ 
counties, and the member8 from those 
district8 ate never the representatives of 

as in the old and wealthy districts, and’ any such interests. They will give 
as a result of this the very best men and strength to the Legislature and will 
the mo8t intelligent men of these counties strengthen the purest and best elements 
are willing, and frequently anxious, to ac- in the Legislature universally and with- 
cept a seat in the Legislature. It is not so out exception. For these reasons, I trust 

“ , .  -  
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the amendment of the gentleman from 
Clesffield wilybe voted down. 

Now a word in answer to the gentleman ’ 
from Columbia. I sympathize very large- 
ly with him in his objection to the appor- 
tionment by the Legislature as provided 
in this artrcle; but that subject is not 
now under consideration., Neither the 
eighteenth se&ion, which we have adopt- 

’ ed, nor the nineteenth, which is now un- 
der consideration, has any bearing upon 
that question. This section simply pro- 
vides that the House of Representatives 
shall oonsist,of one hnudred and flfty-two 
members, and if adopted it will permit 
the Convention to adopt any plan of ap- 
portionment which in its wisdom it may 
see fit to adopt. That question is in no 
way under consideration now. This is 
simply determiningthe numbers of which 
the House shall consist and whether every 
county in the State shall have one mem- 
ber. That is the entire proposition ; and 
whether this amendment or the amend- 
ment of the gentleman from Allegheny 
shall be adopted or not, in no way affects 
that proposition. It simply determines 
We number of whiah the Legislature sh$l 
be composed and the representation of 
counties. I trust, therefore, that the re- 
marks of the gentleman from Columbia 
will prejudice. no mind against this se(3- 
tion. When we come to the question of 
apportioning by the Legislature, let us 
dispose of that question on its merits. 

Mr. KAINE. Mr. President: I prefer 
the amendment of the gentleman from 
Cleatield (Mr. Bigler) to that of the gen- 
tleman from Allegheny, (Mr. 5. A. Pur- 
virnce,) and I prefer either of them intl- 
nit&y to the original proposition as adopt- 
ed in committee of the whole ; I mean the. 
proposition of the dietiuguished gentle- 
man from Allegheny (Mr. D. N. White.) 
I am in favor of county representation. 
I am in favor of every county in theState 
being represented in proportion to its 
population. I want everv county to be 
a distriot,’ except the smaller~~counties 
whioh have been spoken of by the geu- 
tleman from Potter, who has just taken 
his seat. I do not think it is fair that 
those smaller counties should have an 
equal representation with the larger ones. 

I am especially opposed to the division 
of a county into separats representative 
distriots. As I indicated in the inquiry 
which I put to the gentleman from Alle- 
gheny, the author of this proposition, this 
mor ring, a county of a particular political 
complexion, for instance, a aounty having 

a Republican majority of aeven or eight 
hundred, a county composed of’ twelve 
townships, with three or four Republican 
townships on the one aide with very 
heavy majorities, and then seven or eight 
townships on the other side with very 
light Democratic majorities, if that coun- 
ty were entitled to three members it could 
be so apportioned as to give the Republi- 
cans but one member and the Democrats 
two. A county containing a Republican 
majority of seven hundred and fifty could 
be so gerrymandered by grouping Repub- 
lican townships together,,and Democratic 
townships together that two Democrats 
could be sent to the Legislature and but 
one Republican ; and oice veruu if it were 
a Democratic county. I submit that this 
proposition would lay the foundation Por 
the very worst kind of gerrymandering. 

Sir, give to each county,,as is proposed 
by the amendment of the gentleman from 
Clearfield, a representation in proportion 
to its population, and let the parties there 
work it out as best they may. For in- 
stance, if a Republican county or a Demo- 
cratic county was entitled to two mem- 
bers, and one party should make nomina- 
tions and put up one good candidate and 
one bad candidate, and the other party 
should put up better candidates, one pro- 
bably of each party would be elected. 
Such things have occu&ed, and such 
things will occur again. 

I am opposed to the present system of 
uniting counties together for the purpose 
of forming districts for political purposes. 
As was very well remarked by the gen- 
tleman from Washington (Mr. Lawrence) 
a day or two ago on that subjeot, he is in 
a district composed of three counties, and 
it elects four members to the Legislature. 
Under a fair representation, under the 
old system, Washin*on oounty would 
be entitled to two members, Butler to 
one, and Beaver to one. Why not let 
each of those counties elect its own mem- 
bers? Why not let Butler county elect a 
member? Then if the Republicans, as it 
is slightly a .Republican county, put up a 
bad man, and the Democrats put up a 
good one, the Democrat will probably be 
elected. Such things as that have ooour- 
red there, and such things have occurred 
in Beaver. I, myself, served in the Leg- 
islature with two members from the coun- 
ty of Washington, where parties are very 
equally divided, one of whom was a Dem- 
ocrat and the other a Republican. Such 
was frequently the case in Washington 
county, and such probably would bs the 
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case again. But do not, I pray you, adopt 
a system that will destroy the election of 
members of the Legislature in this State. 

So far as Allegheny county, with the 
city of Pittsburg within its borders, and 
the city of Philadelphia are concerned, let 
the Legislature provide for the division 
of those large &ties into districts, so that 
the people may be fairly represented ; but 
so far as counties are concerned, let them 
be as they are, every county to be a rep- 
resentative district. If il should come to 
that, if I am compelled to vote upon that 
question, in order to secure this, I would 
have to go with the gentleman from Pot- 
ter; I would have to concede even to 
Cameroncounty,with four thousand popu- 
lation, a single member in order to secure 
the greater good of having every county 
in the Commonwealth a representative 
district. 

I merely rose, Mr. President, not being 
very well, to say this much on the propo- 
sition of the gentleman from Allegheny, 
(Mr. D. N. White,) which is now under 
consideration in the Convention. I do 
not propose to discuss either the proposi- 
tion of the gentleman from Clearfield 
(Mr. Bigler) or that of the gentleman 
from Allegheny (*Mr. 9. A. Pu&ance.) 

Mr. BAER. Before this vote is taken, I 

remainder according to population on a 
basis of thirty-five thousand for each 
member. It does full justice to the entire 
State, and it only,takes from Philadelphia 
and Allegheny, as against the proposition 
adopted by the committee of the whole, 
and that taking from is entirely right. It 
will reduce Philadelphia from twentg- 
seven to twenty members, and twenty is 
all she9.s entitled to under a fair calcula- , 
tion unless you mean to have ail the frac- 
tions in the interior, and let her lose no 
votes at all. She would only lose the 
paltry number of ninety votes, while in 
the interior there would be a loss of over 
two hundred thousand on the basis of the 
proposition adopted by the committee of 
the whole. If you adopt the proposition 
of the gentleman from Allegheny you 
dispense with waste material, as you may 
well call it. 

The gentleman from Clarion (Mr. Car- 
bett) says that 1 am mistaken in regard 
to Jefferson county, because she has over 
three-fifths of a ratio. I admit she has 
over three-fifths, but because she has 
three-tlfths, and less than twenty-tlve 
thousand, under the proposition of the 
g&tleman from Clearfield, she is not pro- 
vided for at all. If she had less than 
three-fifths she would be provided for, or 
if she had three-fifths in excess of an en- 
tire ratio she would be provided for ; but 
as it is she is not. 

desire to say that unless I greatly m&p 
prehend the scope of the amendment of- 
fered by the distinguished delegate from 
Clearfield, his amendment, if adopted, 
would disfranohise the county of Jeffer- 
son, with a population within one thou- 
snnd, and disfranohise Perry, Warren, 
Union, Juniata, MiWin, Monroe, Montour 
and Snyder. I cannot see that by any 
possibility could they be represented by _- 
a member in theHouse of Kepresentatives 
under the amend 
gentleman from C P 

ent offered by the 
arfield. His proposi- 

tion provides for an excess of less than 
three-fifths of the ratio, the ratio being 
twenty-five thousand, and provides for an 
excess of three-fifths over one or more ; 
but in counties where the excess is over 
three-fifths and less than the ratio there is 
no provision for representation at all, and 
there could be none, if that amendment 
be adopted, from either of those counties. 
For that reason 1 shall be compelled to 
vote against that proposition. 

The proposition oRered by the gentle- 
man from Allegheny (Mr. S. A. Purvi- 
ante) looks to me as meting out even- 
handed justice to all localities iu the 
State: first, by giving each locality a 
member, and afterwards distributing the 

I therefore say that the proposition to 
do even-handed justice to all the people 
without regard to politics, is the amend- 
ment of the gentleman from Allegheny 
(1Mr. 8. A. Purviance.) While it does 
apparently reduce Philadelphia to twenty, 
it does not unjustly reduce her, because 

.it gives her ber quota acoording to popu- 
lation, and I have sbood all the time on 
the basisof population both for the Senate 
and the House ; but with a view of reach- 
ing all the counties of this State, thiqpro- 
position will give each of them one repre- 
sentative on the basis of territory and af- 
terwards distribute the remainder accord- 
ing to population. I hope the amendment 
of the gentleman from Allegheny will 
prevail. 

Mr. STRUTREIW. I have examined these 
different propositions very carefully with 
a view to ascertain as nearly as possible 
what would be the most equal distribu- 
tion of the representation throughout the 
State, and after a careful examinalion I 
have arrived at a satisfactory aolution, to 
myself at least, and that is, that the 
amendment offered by the gentleman 
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from Allegheny is the best proposition 
that has been offered, and oomes the near- 
est to equalizing representation through- 
out the State. I do not,wish to discus.9 it, 
because it has beenvery clearly and fully 
explained EKI that 1 think the Convention 
understand it, and I could not add to the 
clear explanation given by him. There 
is one thing, however, to whioh I wish to 
call the gentleman’s attention. The 
amendment reads : “Each county in the 
State, including the city of Philadelphia, 
shall be entitled to one member.” I sug- 
gest to my friend to modify that by say- 
ing, “shall be a district and entitled to 
one member.” 

Mr. 5. A. PIJIWIANOE. I accept that 
modification. 

Mr. STRUTHERS. That would preserve 
the counties as distriots. Each county 
would be a district. 

The PRESIDBNT pro tern. The question 
now is on the amendment to the amend- 
ment offered by the delegate from Clear- 
tield (Mr. Bigler.) 

Mr. STRUTHIRB. The great objeot1 had 
in rising was to get that feature intro- 
duced which the gentleman admits as a 
modification. I have nothing more to sav 
except that I approve vergdecidedly of 
the amendment offered by the gentleman 
from Allegheny. 

IMr. DALLAIX Before the vote is taken 
on the amendment of the gentleman from 
Allegheny- 

The PRESIDENT pro tem. The question 
now is on the amendment of the delegate 
from Cleartleld to the amendment. 

Mr. DALLAS. Then I will defer what I 
have to say for the present. 

Mr. MACVEAQH. I trust the House 
will not adopt the amendment proposed 
by the gentleman fron Clearfield. It in- 
cludes two very objeotionable matters 
which the House twioe over have voted 
down, as it seems to me. 

The PRESIDENT pro tern.. The question 
is on the amendment of the delegate from 
Clearfield (Mr. Bigler) to the amendment 
of the delegate from Allegheny (Mr. 8. 
A. Purviance.) 

:’ The amendment to theamendment was 
rejected. 

The PRESIDENT pro tern. The question 
now recurs on the amendment of the del- 
egate from Allegheny (Mr. S. A. Purvi- 
ante.) 

Mr. KNIGHT. Mr. President : I am dis- 
posed to be quite liberal with the small 
counties of the State, and I think I shall 
vote in favor of allowing every county one 

Representative. I very much favor the 
section as it now stands in this article, in- 
troduced by the gentleman from Alle- 
gheny (Mr. D. N. White.) The amend- 
ment, however, goes rather further than 
I can favor. Under it the county of Jef- 
ferson, havingapopulationof21,858, would 
be entitled to two Representatives, or one 
Representative to 10,828 inhabitants. The 
county of Perry, with a population of 20,- 
447, would also be entitled to two Repre- 
sentatives, or one to a population of lO,- 
224. It allows to Philadelphia twenty 
Representatives. On the same basis of 
population as. the counties to which I 
have referred Philadelphii would be en- 
titled to sixty+evenmembers. I think it 
is unreasonable and so far out of the way 
that I shall feel obliged to vote against it, 
and I hope members generally will do 
the same. 

Mr. EWING. Imerely wish toenter my 
protest against the amendment now of- * 
fered. Of all the absurd, unjust provi- 
sions introduced into this body on this 
subjeot, I think the propcsition now be- 
fore us is the worst. It proposes to give to , 
seventeen counties, with a population of 
472,000, thirty-four members, and to give 
to Philadelphia, with a population of 
874,003, nearly tlfty per oent. more, twen- 
ty members. It proposes to give those 
seventeen counties their membem on an 
avemge representation of 13,608, and to 
Philadelphia its twenty members on a 
representation of 33,700, nearly three 
times as many to oonstitute one Repre- 
sentative as is required in the others. 

Then again, among the smaller coun- 
ties, it gives to Jefferson county, for in- 
stanoe, two members on a population of 
21,000, and it gives to Washington, with a 
population of 48,000, precisely the same 
number. 

There is no equality in it in any possi- 
ble aspeot of the ease. I can understand 
the representation of a county, inoluding 
its territory, its population, and all its in- 
terests, whether it has population enough 
according to the ratio or not; but the 
mere representation of pine stumps and 
hemlock trees, 1 cannot understand ; and 
that is just what this proposition is. 

Then again, to a large number of coun- 
ties, those counties having about 30,000 
inhabitants, it gives a very undue repre- 
sentation. Where they are only entitled 
to one.member, and in a number of cases 
where they are not entitled to one mem- 
ber, having only three-fifths of a ratio, 
they are given two members. I under- 

, 
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take to say that in Allegheny county the 
gentleman cannot get a thousand votes 
for the Constitution with that provision 
in it. 

Mr. S. A. PURVIANOE. I only rise to 
say that I hope this Convention will give 
full oonsideration to the learned argu- 
ment of my colleague (Mr. Ewing) and 
will sustain the proposition without re- 
gard to his epithets. 

Mr. BUCKALEW. I move to amend the 
amendment, by making the word “may,” 
at the end of the first paragraph, read 
9hall.” This modification is manifestly 
proper, and I suppose there will be no ob- 
jection made to it. It will then read: 
“The city of Philadelphia and counties 
containing 150,000 of population shall be 
divided into separate districts.” If you do 
not make this imperative, you will per- 
mit tbe Legislature to pass an apportion- 
ment act authorizlng the election of all 

* the members for Philadelphia and all the 
members for Allegheny and all the mem- 
bers for Luzerne by general ticket. If 
you make any regulation on that subject, 

I it ought to be a fixed one. I move, there- 
fore, to amend, by making the word 
“may” read %hall.” 

Mr. LITTLETON. I trust this amend- 
ment of the gentleman from Columbia 
will not be adopted. We have proposed 
what we consider a fair representation 
from Philadelphia in the Senate; but it 
has not been conceded. I do hope we 
shall have some representation in the 
lower House, at any rate. Under the 
present system, I do not think we have 
any. Where districts are represented, 
each having its partioular king or poten- 
tate in a politicalsense, the member from 
the district represents him, and not 
the people. I trust we shall so leave the 
Constitution that, if the Legislature 
thinks it advisable, we may eleot our mem- 
bers in each county on a general ticket, 
so that the county, or the city in our case, 
may actually have a representation- 
something which it has not enjoyed since 
the amendment of 1857. 

Mr. CORBETT. Mr. President: I am 
somewhat amused at the remarks of the 
gentleman from Allegheny (Mr. Ewing) 
as to the effeot of the amendment of his 
colleague (Mr. S. A. Purvfanoe.) He de- 
monstrates that it is very unfair, and I am 
not prepared to say that it will operate 
equally ; but I shall vote for the amend- 
ment of the delegate from Allegheny in 
prefereace to the section reported by the 
committeeof the whole, which was moved 

also by a gentleman from Allegheny (Mr. 
D. N. White.) If he had oarried out his 
system or arithmetic a little, he would 
have found that under the provision re- 
ported by the committee of the whole, be- 
fore a county could have two Representa- 
tives it would be necessary for it to have 
40,000 population. He can take the popu- 
lation of either Cameron or Forest and 
cypher, and see what the proportion 
would be. It would take at least eight or 
ten times the number in some counties 
to have a Representative in the Legisla- 
ture that it would in others. 

I do not think thatieither of these pro- 
positions is a fair one. The proposition 
voted down of the gentleman from Clear- 
field was much fairer than either; but 
certainly neither one of these is fair ; and 
the proposition that is offered as an 
amendment by the delegate from Alle- 
gheny (Mr. 8. A. Purviance) is much 
the fairer of the two. 

It may do very well for us here to urge 
these matters through with haste, but 
when they come to be disoussed all over 
the State of Pennsylvania, they will be 
understood by the people. Do not ar- 
raign counties, do not arraign large sec- 
tions of this State against your Constitu- 
tion, in addition to the opposition that it 
will have to meet in any event. 

I am well satisfied that a large number 
of the delegates in this Convention wish 
to avoid apportionments by the Legisla- 
ture, which lead to wrong, I care not 
which party is in power. But, sir, the 
proposition as reported from the commit- 
tee of the whole does not prevent this. 
It will lead to gerrymandering of the 
worst kind ; it will lead to an unequal 
system of representation, and it will meet 
with objection and opposition from the 
people of Pennsylvania, when it comes to 
be understood, in many respects that 
have not been fully considered here. If 
we are not to have anything better, I hope 
that the amendment offered by the gen- 
tleman from Allegheny (Mr. S. A. Pur- 
vimce) to the proposition reported from 
the committee of the whole will be 
adopted. I do not think it is fair: I do 
not think it is right; but it is far better 
than that which comes from the commit- 
tee of the whole, and therefore I shall 
vote for it as an amendment to that. 

Mr. D. N. WHITE. Mr. President: I 
cannot let the vote be taken without 
entering my protest against the shame- 
ful violation of all rigkt and justice 
in the proposition of my colleague from 
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Allegheny (Mr. 9. A. Purviance.) He 
proposes to give to some counties a mem- 
ber for about 10,500 inhabitants, while 
he gives to the county of Allegheny 
a member for over 36,700. Not a mem- 
ber will go to the Legislature from Al- 
legheny county without a constituency 
of over 36,000, or in exact figures 36,765. 
While a large ,number of members, ac- 
cording to his proposition, will go from 
constituencies of between 10,000 and ll,- 
000, in the city ofPhiladelphia each mem- 
ber will represent 35,000. Was ever 80 
monstpous a proposition offered as a 
scheme of representation of the people ? 
The lower House is supposed to be a rep- 
resentation for the people and of the peo- 
ple. Here we have from him a proposi- 
tion which gives about one-half the repre- 
sentation of the State to one-third of the 
population of the State. Who ever heard 
of so extraordinary and flagrant a prop+ 
sition 1 

I will simply state further, before the 
vote is taken, because there has been a 
great deal said about my proposition, that 
the section which I had the honor to offer, 
and which was adopted in committee of 
the whole, districts the members through- 
oub the State aa follows: On less than 
three-fifths of a ratio, nine members, to 
the small counties; on three-tlfths of a 
ratio, twenty-two members; on a full 
ratio, 110 members ; on a ampIus, eleven 
members ; making in all one hundred 
and fifty-two members, giving every 
county‘in the State a member, and dis- 
tributing the remainder throughout the 
State in a manner which I assert--end I 
think the gentleman from Columbia will 
bear me out in so averting-is the best 
appOI%ionment of ReDreswntativea ever 
made in the State ofPA rlvania. 

T~~PRESIDENT~O~ 

3 
The question 

is on the amendment oft > delegate from 
Uolumbii to the amendment of the dele- 
gate from Allegheny, to strike out the 
word “may” and insert the word “shall.” 

The amendment was agreed to. 
The PRESIDENTJWO tern. The question 

now is on the amendment of the delegate 
from Allegheny aa amended. 

Mr. CAMPBELL. I move .to further 
amend the amendment, in order to make 
it more perfect, by inserting after the 
words “city of Philadelphia,” in the last 
part of the first paragraph, these words : 

“In each of which districts there shall 
. be elected not less than three nor more 

than five Representatives.” 

The amendment to the amendment was 
rejected. 

Mr. BUCKALEW. ,I mnve further to 
amend the amendment of the gentleman 
from Allegheny, by adding at the end of 
the first paragraph, after the word “die- 
tricts : ” 

“Provided iwwever, That the counties of 
Cameron and M’Kean, the counties of 
Elk and Forest, and the counties of Sulli- 
van and Wyoming shall, in the. order 
named, constitute representative districts, X 
each thereof to elect one Reprmentative, 
with a right to a second Representative 
whenever its amount of population would 
entitle a separate county to such second 
Representative.” 

Mr. President, the remarks which have 
been made and the figures shown as to 
the result of the amendment of the gen- 
tleman from Allegheny on my right 
(Mr. 8. A. Purviance) might be- sub- 
mitted with regard to the section of his 
colleague (Mr. D. N. White) reported by 
the committee of the whole. In all these 
projects we have departed from the prin- 
ciple of numbers ; we have taken the 
principle of county representation; and 
therefore we get, so far &B numbers are 
concerned, very astonishing results. Any 
gentleman may critiolse either one of 
these propositions as showing a departure 
from the principle of proportional repre- 
sentation of the people considered with 
reference to the standard of numbers. 
The remarks, therefore, ae applied to the 
amendment of the gentleman from Alle- 
gheny on my right, have no force, because 
all these propositions have abjured the 
principle of numbers 80 far as the repre- 
sentation of counties isconcerned. One 
main distinction between the report of 
the committee of the whole and the 
amendment offered by the gentleman 
from Allegheny, is that he has adjusted 
his scheme in reference to another princi- 
ple, to wit, the allowance of representa- 
tion to fractions, which is a necessity 
whenever you intend to have a just ap 
portionment. Then as between the two, 
I consider his proposition quiteas defensi- 
ble as the original one. But whichever 
one of these propositions &all receive the 
a6aent of the Convention, if either of 
them does, the amendment which I have 
proposed is necessary in order that our 
work shall not appear ridiculous, absurd, 
unreasonable upon its face to all the 
good people of this Commonwealth. 

1 have presented what was reported on 
this subject substantially by the Commit- 
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tee on Suffrage, Election ‘and Represen- 
tation, to wit, the grouping of the very 
small counties of the Commonwealth into 
representative distiicts by themselves, 
each to pave one Representative, with a 
provision that whenever they shall have 
a population which would entitle a sepa- 
rate county to a second Representative, 
they shall have it. If you are to have 
county representation, do not send it out 
with the same representation for four 
thousand people in one section of the State 
that you give to 674,000 in Philadelphia, 
or 160,000 in Luzerne, or 116,009in Schuyl- 
kill, or nearly ~300,000 in Allegheny. 
Show at least, by excepting these very 
small counties, forming a class by them- 
selves, utterly unlike the average coun- 
ties of the State, that you pay some atten- 
tion to the principle of equality as to the 
representation of the people of the State 
by numbers. 

I hope, therefore, that the amendment 
I have offered will be adopted. 

iMr. J. PRICE WETHERILL. I desire to 
say Just one word in endomement of the 
principle just announced by the gentle- 
man from Columbia, that we ought to be 
extremely careful to give due regald to 
numbers. 

I have had very little time to analyze the 
proposition presented by the gentleman 
from Allegheny, (Mr. 8. A. Purviance,) 
but I desire to call the attention of the 
Convention to a few of the figures which 
1 have prepared by analyzing the state- 
ment which he has laid upou the desksof 
members. You will find by lookingover 
the figures that he gives to a certain num- 
ber of counties thirty-four members, be- 
ginning with Adams and ending with 
Wayne, on this statement, giving thirty- 
four members to a population of 465,060. 
Then he gives one member to each county 
of fifteen counties, with a population of 
69,000. Thus he gives certain counties in 
the State forty-nine representatives upon 
a population of about 634,000. Philadel- 
phia has a population of 674,006. By his 
calculation we receive twenty members. 
Other counties with a population of 634,060 
receive forty-nine members. 

Now, air, this is a House composed of 
one hundred and sixty-one members; 
and as forty-nine members are seleoted 
on a population of six hundred and 

’ thirty-four thousand, one hundred and 
ten membersare selected upon a popula- 
tion of three millions. These are the 
figures that I desire to call the attention 
of the Conventon to; that six hundred 

and thirty thous&d popolation send to 
the House of Representatives forty-nine 
members, and three millions of popula- 
tion send one hundred and ten members ! 
There is an unfairness in this proposition, 
which upon a careful calculation will ap- 
pear, which the people will understand, 
and I am very much afraid tho& who 
live outside of these small counties, with 
their forty-nine representatives, represent- 
ing three millions people, will see at once 
throughout the State that they are not 
fairly represented, and will repudiate the 
action of the gentleman from Allegheny 
if we sustain it by our vote to-day. 

Mr. S. A. PURVIANCE. Mr. President : 
In answer to the gentleman from Phila- 
delphia, I have to say with regard to those 
small counties there is one thing that pos- 
sibly has been entirely overlooked, and 
that is that under no system of arithme- 
tic in any of the plans proposed here, af- 
ter we give them their member upon ter- 
rilory and upon the small population they 
have, can they ever come into two mem- 
bers each. They may run up to thirty- 
five thousand, but up to that time the 
counties having the largest fraction will 
come in, such aa Franklin, Lancaster, Ly- 
coming, and so on. They will fill up the 
space between one hundred and sixty-one 
members and the maximum of one hun- 
dred and eighty, and these smaller coun- 
ties, to which the gentleman from Phila- 
delphia (Mr. Wetherill) seems to have so 
much opposition, will never get beyond 
their one member, and if they should 
complain, when they come up to twenty- 
five or thirty thousand, that they are not 
upon an equality with the other counties 
the answer will be a good one : “You were 
let into representation upon a very small 
population, and you have therefore no 
ground of complaint now.” 

Mr. LILLY. Mr. President : I am very 
glad this Convention have got to looking 
at numbers and to making some calcula- 
tions, which seems as if they were trying 
to get to something nearly right. Both 
propositions of the two gentlemen from 
Allegheny are as vulnerable as possible 
when you undertake to hold them’ up and 
analyze them in the light of numbers. 
Neither of them is at all right or at all ac- 
cording to justice in any way, shape or 
manner. I should be entirely in favor of 
the amendment of the gentleman from 
Columbia as it is now proposed, but I 
think it would make very bad language, 
and I should like to have the proposition 
that I hold in my hand read for the infor- 
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mation of the House. I think the House, 
if they will listen to it attentively, will 
come to the ooncluslon that it is just, pro- 
per and right according to numbers, and 
by it the small counties are represented 
according to the people who live in them. 

Mr. DARLIN~TON. I rise to a point of 
order. The gentleman from Carbon is not 
in his place. 

Mr. LILLY. All right. If the gentle- 
mau holds to that, 1 will. I got nearer 
the Chair on purnose to be heard. 

The PRESIDENT pro tern. The point of 
order is sustained. 

Mr. LILTP, (having returned to his 
888t.) I give the gentleman notice that 
he must stay in his place hereafter. 
[Laughter.] 

This, I say, is representation for every 
man, woman and child in these small 
counties. It does not give representation 
to hemlock trees or beech or maple trees ; 
but it, gives representation according to 
population, and I say that the proposition 
of the gentleman from Allegheny on the 
right (Mt. 8. A. Purviance) does give ter- 
ritory representation, and with no popu- 
lation to bqe it on at all. 

But he talks about representing Forest 
and Cameron, giving them a full member, 
the same amount of representation that is 
given to the county of Delaware with for- 
ty thousand people, or neatly so. I say 
it is entirely wrong and unjust, and I 
am very glad to see that this Convention 
has come down to looking at numbers. 
As I said this morning, I am in favor of 
a representation according to population 
exactly and entirely, and let them go 
generally, not let it strike one place and 
let up in another. 

The gentleman from Allegheny, (Mr. 
D. N. White,) when he rose a few mo- 
ments ago td.ctiticise the proposition of 
the gentleman from Allegheny on my 
right, (Mr. 8. A. Purviance,) was very el- 
oquent about injustice, but he overlooked 
his own wrongs, which are just as bad,, 
and just as vulnerable ; but it does not 
strike Allegheny county so much as the 
other does, and hence the whole trouble 
with him. 

Now I ask that this be read at the 
Clerk’s desk. I think it is the fairest 
proposition that has been made, and if 
the proposition of the gentleman from 
Columbia is voted down I shall offer it. 

The P~~XIDENT pro tern. The paper 
sent up by the gentleman from Carbon 
will be read for information. 

The CLERK read as follows : 

‘I The House of Representative8 shall 
be constituted as follows: The whole pop 
ulation of the Commonwealth, as ascer- 
tained by the last census taken by the 
authorityof the government of theUnited 
States,shall be divided by one hundredand 
fifty; the quotient shall be the ratio for 
membership ln the House of Representa- 
tives of this Commonwealth. Eachcounty 
shall elect at least one member, except 
the counties of Bedford and Fulton, who 
shall vote together and elect two mem- 
hers; the counties of Wayne and Pike 
shall vote together and elect two mem- 
bers, and the counties of Forest, Elk and 
Cameron shall vote together and elect 
one member; the counties of Potter and 
M’Kean shall vote together and elect one 
member, and the counties of Wyoming 
and Sullivan shall vote together and elect 
one member. Every county or district 
that has a full ratio and a fraction of 
three-fifths of a ratio shall be entitled to 
and elect an additional member, and for 
each additional ratio of population in any 
county or district the said dibtrict or 
county shall elect an additional member. 

“The Secretary of the Commonwealth, 
the Secretary of Internal AtIairs and the 
Attorney General of the Commonwealth 
shall, in the year 1881, and every ten 
years thereafter, divide the whole popu- 
lation of the Commonwealth, as ascer- 
tained by the most recent census taken 
by the authority of the United States gov- 
ernment, by one hundred and fifty, and 
the quotient shall he the ratio for mem- 
bers of the House of Representatives of 
this Commonwealth for the next succeed- 
ing ten years, and upon that hasis and in 
accordance with the first foregoing set, 
tion of this article shall apportion and 
proclaim the number of members each 
district and county ate entitled to. Said 
district shall vote in accordance there- 
with, and in accordance with the further 
provisions of this article.” 

The PRESIDENT pro t&n. The ques- 
tion is on the amendment proposed by 
the delegate from Columbia to lhe amend- 
ment of the delegate from Allegheny. 

Mr. STEWART. Mr. President: As a 
practical illustration of the injustice and 
inequality of .the scheme of the gentle- 
man from Allegheny, I call the attentidn 
of the members of the Convention to the 
fact that nnder that scheme the county of 
Jefferson,wrth a population of twenty-one 
thousand, will be’ entitled to the same 
representation that the county of Frank- 
lin will be entitled to with a population 
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of forty-five thousand. The county of 
Jeffer8OD, with less than one-half the 
population of Franklin, will be entitled 
to the same representation. Now, I have 
no comments to make ; I simply call the 
attention of delegates to that one faot. 

Mr. MACVEAGH. Mr. President : I 
shall feel obliged to vote against the 
amendment of the gentleman from Co- 
lumbia, though originally I was in favor 
of it, beoause I believe that this Conven- 
tion has quite determined to give to each 
county in this State a member. The gen- 
tleman from Philadelphia (Mr. Knight) 
even said that he believed he would vote 
in favor of it, and I tbink the repeated 
votes we have had show the determina- 
tion of the Convention to be settled upon 
that question. I cannot vote for the 
amendment of the gentleman from Alle- 
gheny now pending, because it seems to 
me to do gross injustice alike to the cities 
of Pittsburg and Philadelphia. I confess 
I cannot reconcile myself to limiting this 
city to twenty Representatives on its 
population, while, as is shown by the gen- 
tleman from Philadelphia, (Mr. J. Price 
Wetherill,) to other districts is given 
twice the number and more of members 
with less population; and it is no answer 
when the gentleman from Allegheny 
says that if we do that injustice now, in 
ten years hereafter those counties cannot 
argue against submitting longer to the 
injustice of which they will then be the 
victims. 

For myself it @ems to me quite clear 
that this Convention is willing to give 
each con&y one member, is willmg to do 
as near justice as it can do in the distribu- 
tion of the other members, and that the 
scheme elaborated by the gentleman 
from Allegheny (Mr. D. N. White) and 
adopted by the committee of the whole, 
while not aoceptable in every respect, in- 
deed not acceptable in many respects to 
me, stillseems more nearly to express the 
common judgment of this Convention 
than any other thnt has been submitted, 
and we must come to 80~118 compromise 
and settlement of this matter at some 
time. We must get not what will suit 
the county of Dauphin or of Franklin or 
of Philadelphia exactly, but something 
that will do as near justice all over the 
State as we possibly can reach. I there- 
fore shall vote against the pending amend- 
ments and in favor of the se&ion as adopt- 
ed by the committee of’the whole. 

Mr. 9. A. PURVIANCE. Mr. President 
In answer to the gentleman from Frank- 

lin, (Mr. Stewart,) who complaina of in- 
justice in this apportionment, I will say 
that if he will make a calculation he 
will find that whilst his county gets two 0 

members at present it is on the highway, 
and very shortly, towards the attainment 
of a third member, because when the 
outstanding freotions will come in there 
are nine to be provided for, first one of 
which is Franklin, her fraction number- 
ing about ten thousand. 

Now a word in reference to what is 
said by the gentleman from Dauphin 
(Mr. MacVeagh.) I do not think the 
gentleman from Dauphin has a right to 
stand here and speak for Allegheny 
county. I do not suppose she hau autho *- 
iaed him to do so. She has on this floor 
ample foroe, able men ; and here, sir, al- 
low me to say that while I may stand 
alone in my delegation on this subject& if 
I do, I stand here as a representative en- 
deavoring to do justice throughout the 
entire Commonwealth ; and I undertake 
to say in regard to this very apportion- 
ment it makes Allegheny stronger rela- 
tively than she is under the apportion- 
ment made by my colleague., His stands 
eleven for Allegheny to twenty-seven for 
Philadelphia ; mine stands eight to twen- 
ty. Thereby on his proposition Alle- 
gheny is shorn of a portion of her 
strength. Besides that, by mine, Alle- 
gheny has a fraction of seventeen thou- 
sand, and would be one of the first to 
come in for a ninth member, and when she 
has her ninth member she will be within 
one of having half the representation 
of Philadelphia. Now she has just her 
proportion; but the fraction [brings in a 
little while one more. I only mention 
this for the purpose of showing that no 
gentleman has a right to complain here 
that I am doidg injustice to the county of 
Allegheny. 

Mr. BEEBE. Mr. President: I would 
not desire to hinder the Convention from 
voting or draw a moment upou their 
time, but the repeated remarks of the 
gentleman from C’larton (Mr. Corbett) in 
relation to the dissatisfaction in the west 
upon small counties having a representa- 
tion, I think deserve at least a passing f 
comment; as from that notion seems to 
have emanated the amendment of the 
gentleman from Columbia. 

Mr. BUCKALEW. I beg leave to explain. 
The amendment I offered was proposed 
by the Committee on Suffrage. 

Mr. BEEBE. Very well. Inasmuch as 
it is to be voted upon now, I think this is 



CONSTITUTIONAL CONVENTION. 671 

the proper place for my remarks. He is 
entitled to his opinion, b$ I differ entire- 
ly from the gentleman from Clarion upon 
any idea thet it would oreate any dissatis- 
faction in the west for us to provide that 
eaoh county shall be represented. These 
small counties in population are not small 
in 8lW8. They are now coupled with 
counties at a distance, and judging of the 
future by the past, if this junotion be con- 
tinued, they will have to enter, 8s they 
have always entered, into 8 fmrt of hope&a 
contest to secure some of the nominationa 
The larger counties by virtue of their pop- 
ulation claim thoee nominations. The 
result is an embittered feeling between 
the counties, and when8 member is elect- 
ed by such a district, he is anything but a 
representative of the smaller counties; 
on the contrary, the counties h8V0 often 
diverse interests, and he is the enemy of 
those-8 part of his constituents; so muah 
so that it is not new to members of the 
Legislature and Flenators to receive re- 
quests for bills to be passed by members 
from other counties for them as 8 oonstit- 
uency ; and not only that, but the aid of 
members outgide is asked for legislation 
which is presented by the member in the 
majority or the Representative of the 
larger county which is absolutely injurl- 
ous to the smaller, or ruinous altogether 
to their interests invalved in the legisla 
tion. 

1 did not rise to make any speech, but 
simply to state that for these and other 
reasons both the larger counties and the 
smaller counties would be satisfied, emi- 
nently s&i&led, with this arrangement in 
preference to that which is now offered as 
an amendment, forthey would then be rid 

- of local jealousies and distraoting feuds, 
and the small counties would thereby 
have that which they very often do not 
now have-representaliolr. 

Mr. MAOCONN~LL. On looking at this 
scheme I tlnd that the ratio of represents- 
tion for Perry county ‘is ten thousand 
two hundred and twenty-three and a half, 
whereas the ratio of representation of Al- 
legheny county would be about thirty-two 
thousand and something-more than three 
times as much ; it will be even worse ; it 
is thirty-three thousand and something 

‘. for Philadelphia. The gentleman seems 
to justify that by saying that Allegheny 
county ought not to complain, because 
this injustice does not cheat us quite as 
badly as it oheats Philadelphii. Well, 
there is some force in that argument ; but 
I do not think it very sound. ~1 am very 
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oertain tflat my constituents, who are a 
most exceedingly moral people, will not 
regard it with favor. I do not think that 
in-their moral status at the mesent time 
they will thank my learned oolleague for 
an argument of that kind. I do not think 
they will 8cJept it as one that suits 
them. Really, sir, I cannot oonoeive any- 
thing more unfair and improper-I was 
almost going to say irrational-than this 
proposition. It seems to me monstrous. 
I repudiate for the high moral constitu- 
enoyof Allegheny the argument of my 
learned oolleague on that subjeat. 

Mr. M’MURRAY~ Mr. President: The 
amendment now submitted affeota the 
county of Forest. I am here as one of 
the repreaentstives of the district in 
which that county is situated. Were& 
not for that, I should not say 8 word. 

ThisConvention voted but reoently that 
each county, be it large or be it small, 
shall have oue Representative, and that. 
irrespective of population. That vote was 
a very deoided one. I do not doubt that 
the Convention is of the same opinion 
now that it plras when that vote wastaken.. 
As a matter of right, I think each oounty 
ought to have a RepreSent8tive. It IS: 
true that we have done away with ape&l 
1egiSlatiOn &I 8 very great extent, and the, 
reason whioh applied heretofore that each 
ooun:y should have 8 Representative does: 
not apply now with so much fbrce; yet 
that whioh was done heretofore by speoial’ 
act of Assembly must now be aocom- 
plished to a great extent by general law, 
and thisargument applies with great fame 
that eaoh county should have in the Reg. 
islature 8 Representative to see to* her. 
interests, because if she has not, who, is 
going to c8re for her interests? lIeret+. 
fore, the oounty of Forest has been repro- 
sented in the Legislature but one year to 
the best of my recolleotion, and I believe I 
that happened because the oountieir form- 
ing the remainder of the ciistriot could’ 
not agree on a candidate, and 81iia oompro- 
mise they gave the candidate to Forest 
county, and then, sir, those outside par- 
ties refused to give the position to the’ 
choice of the county. This is the way 
these small oounties are used’in every 
instauoe. They are attaohed to other 
counties having a smaller population, and’ 
in the astrict so composed the small 
county ‘is iii a minority: she has simply- 
to take what she can get, not what right 
and fustieewenlbgive her, but what the- 
others may think flt to eoncede. Her, 
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people have no rights that the majority 
are bound to respect. 

I hope this Convention will adhere to 
the vote it cast heretofore that each county 
shall hsve one Representative. The ooun- 
ties that would be affected by the amend- 
ment oflered by the delegate from Colum- 
bia are but few in number, probably not 
exceeding Bve. I soknowledge that their 
population is small, and if we make popu- 
lation the basisof representation entirely, 
they would be exoluded ; but, being here 
as one of the Representatives of Forest, 
I insist that she shall herS8fter have rep- 
resentation, which she has not had hereto- 
fore. Do not leave the county of Forest 
to the tender mercies of Clarion county 
or Clearfield county, or any of the large 
counties to which she h8S been heretofore 
attached. 

The PREBIDENT~~O lem. The question 
is on the amendment of the delegate from 
Columbia to the amendment. 

The amendment to the amendment w8s 
rejected ; there being on a division-ayes, 
thirty-six ; noes, fifty-two. 

1Mr. LITTLETON. I offer the tollowing 
amendment to the amendment : 

“Prowtied, That the city of Philadel- 
phia shall always be entitled to at least 
twenty-seven members.” 

1 desire that to come inat the end of the 
section. 

The amendment to the amendment 
was rejected. 

The PREYIDENT pro tern. The question 
reours on the amendment of the gentle- 
man from Allegheny (Mr. 8. A. Purvi- 
.ance.) 

Mr. COIZBET~. On that I csll for the 
yeas and nays. 

The call being seconded by ten mem- 
bers* the yeas and nays were taken, and 
were 88 follow, viz : 

YEAS. 
Messrs. Aahenbach, Ainey, Alrioks, An- 

drews, Baer, Beebe, Bigler, Black, Chas. 
A.. Blaok, J. S., Bovd. Broomall, Brown, 
Buckah&, Buliitt, b&k, Corbett, Cnrtin] 
De Frtinoa, Dunning, ElliQtt, Fulton, 
Gibson,, Qilpin, Guthrie, Harvey, Hun- 
sioker, Kaine, Lamberton. Landis, Lilly, 
M~Cle&, M’Hurray, Mott, Niles, Palmer; 
G. W., Patton, Purviance, 8. A., Reed, An- 
drew, Ross, Runk, Sharpe, Smith, H. G., 
Smith, Wm. H., Struthers, Wherry, 
Woodward, Worm11 and Wright-48. 

NAYS. 
Messrs. Addicks, Armstrong, Baily, 

(Perry,) Baker, Bannan, Bsrtholomew, 

OF !l’HE 

Biddle. Bowman, Calvin, Campbell, 
Church, Cochr 

i!Y’ 
’ Collins, &aig, cron- 

miller. Dallas, arlinaton. Edwards, Ew- 
ing, Fell, F&k, Ha&a,.Hay, Hazzard, 
Hemphill, Horton, Eoward, Knight, 
Lawrence, Lear,. Littleton, MaoConneli, 
MacVeagh, M’Culloch, Mann, Mantor, 
Minor, Newlin, Palmer, H. W., Parsons, 
Patterson, D. W., Pughe, Purviance, Jno. 
N., Reynolds, Rooke, Russell, Simpson, 
Smith, Henry W., Stanton, Stewart, Tem- 
ple, Turrell, Van Reed, Walker, Wether- 
ill, J. M., Wetherill, John Price and 
White, David N.-57. 

So the amendment was rejeoted. 
ABSENT.-%ZWWS. Bailey, (Huuting- 

don,) Barclay, Bardsley, Brodhead, Ca- 
rey, Carter, Cassidy, Corson, Curry, Cuy- 
ler, Davis, Dodd, Ellis, Finney, Green, 
Hall, Heverin, Long, M’Camant, Metz- 
ger, Mitckell, Patterson, T. H. B., Porter, 
Purman, Read, John R., White, Harry, 
White, J. W. F. and Meredith, Prmidmt 
-28. 

The PRESIDENT pro tem. The question 
recurs on the section. 

Mr. LITTLETON. I move to amend the 
section, by striking out, in the fourth and 
fifth lines, the words, “except that no 
county shall have Iess than one member ;” 
and on this amendment I call for the 
yeas and nays. 

Mr. LILLY. My amendment will cover 
all that, and is a great deal better. 

Mr. CORBETT. I second the call for the 
yeas and nays. 

The PRESIDENT pro km. Is the call 
sustsined. 

Ten members rising to second the call, 
the yeas and nays were taken, and were. 
88 follow, viz : 

YEAS. 

Messrs. Addicks, Ainsy, Bartholomew, 
Biddle, Bigler, Black, Charles A., Black, 
J. S., Boyd, Broomall, Buokalew, Camp- 
bell. Church, Cochran, Corbett, Dallas, 
De France, Edwards, Fell, Gibson, Har- 
vey, Lilly, Littleton, Newlin, Palmer, H. 
W., Patton, Reynolds, Sharpe, Smith, H. 
cf., Smith, Henry W., Stanton, Stewart, 
Temnle. Van Reed, Wetherill, J. M., 
We&&l, J no. Prioe and Wherry-I@. 

NAYS. 

Messrs. Alrlaks, Andrew8 Armstrong, 
Baer, Baily, (Perry,) Baker, Barman, 
Beebe, Bowman, Brown, Calvin, Clark, 
Collins, Craig, Cronmiller, Darlington, 
Dunning, Elliott, Ewing, Fulton, Funok, 



Gllpin, Hanna, Hay, Ha%zard, Horton, 
Howard, Hnnslcker, Kaine, Knight, Lam- 
berton, Lendia, Lawrem%, Lear, MaaCon- 
n&l, MacVeagh, M’Cleau, M’Cullocb, M’- 
Murray, Mann, Mantor, Minor, Mott, 
Niles, Palmer, Q. W., Parsons, Pughe, 
Purman. Purviance. Zobn N.. Purvlance, 
Sam’1 A., Reed, Andrew, Choke, Boss; 
Runk, Russell, Simpson, Smith, Wm. H., 
Struthers, Turrell, Walker, White, David 
N., Woodward and Worrell-63. 

So the amendment was rejected. 
ABSENT.~bfW3I% Achenbacb, Bailey, 

(Huntingdon,) Barclay, Bardeley, Brod- 
head, Bullitt, Carey, Carter, Cassidy, Cor- 
son, Curry, Curtin, Cuyler, Davis, Dodd, 
Ellis, Finney, Green, Quthne, Hall, 
Hemnhill. Heverln. Long, M’Camant, 
Metzier, Mitchell, Patter&, D. W., Pat- 
terson. T. H. B.. Porter, Read, John R., 
Whit< Harry, White, j. W. F., Wrighe 
and Meredith, Presiden634. 

Mr. HANNA. I move to amend the sec- 
tion, in the fifth line, by striking out tbe 
word %o” and inserting the word “each,” 
and striking out the words, “have less 
than,” and insertingthe words“beentltled 
to at least,97 so as to read : 

“That each county shall be entitled to 
at least one member.” 

That strikes me as being better. 
The amendment was agreed to. 
Mr. NILE& Mr. President : I move to 

strike out, in the first and second linea of 
section nineteen, the words, “not less 
than,” so that the section will read : 

“The Hoase of Representatives shall 
consist of one hundred and .flfty-two 
members.” I . 

It seems to me that those wordsarg sur- 
plusage, and ought to be omitted. 

The PBEEJIDENT pro tens. The question 
ison the amendment of the delegate from 
Tioga (Mr. Niles.) 

The’Rmendment was rejected, the ayes 
being twenty-four,less than a majority of 
a quorum. 

Mr. C'URTIN. I offer the following 
amendment, to come in at the end of the 
section : 

*‘The Legislature may, after the year 
1881, increase the number of its members 
not exceeding tifty.” 

The amendmeut was rejected, the ayes 
being twenty-two, less than a majority of 
a quorum. 

Mr. BWCKALEW. Mr. President: I 
move to strike out the section and insert 
wllat is the report of the timniittee on 
Suffrage, Election and Representation, 
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smended according to certain votes nl- 
ready taken. 

The amendment was read, being to 
strike out the section and insert in lieu 
thereof the following: 

c&The House of Represeutativessball be 
constitnted as follows : 

1. “The population of the State, as as- 
certained at each decennial census of the 
United States, shall be divided by the 
number one hundred and fifty, and the 
resulting quotient sbal! be the represen- 
tative ratio. 

2. “Each county now organized shall be 
entitled to at least one Representative, 
but no county hereafter erected shall be 
entitled to separate representation unless 
its population shall exceed one-half a rep- 
resentative ratio. 

3. “Counties containing a representative 
ratioand three-fiftbsof a second ratio shall 
be entitled to two Representatives ; those 
conbining.twn ratios and four.fifths of a 
third ratio shall be entitled to three Rep- 
resentatives; and each couuty.containing 
three or more ratios shall be entitled to 
one RepreseutativB for each ratio of its 
population. 

4. “The Representatives assigned to the 
counties of Philadelphia and Allegheny 
shall be chosen by single districts. The 
said Representative districts. shall be so 
foqmed as to seoure the full proportionate 
and just representation of each division 
of the electors of each of said counties, as 
the same shall he exhibited@ the returns 
of popular elections; shall have, respec- 
tively, a census populatioa as nearly equal 
as may be, and shall he composed of con- 
nected territory ; but no township or elec- 
tion district shall be, divided in the for- 
mation of said representative districts. 

“As soon as may be after each decennial 
enumeration of the inhabitants of this 
State by authority of the United States 
shall be made, and the result thereof pub- 
lished, the Secretary of the Common- 
wealth, the Secretary of Internal Affairs, 
and the Attorney General shall meet to- 
gether and plpceed to &certain and d+ 
termine the number of Represeutatilw to 
which each county and district composed 
of counties shall he entitled under this 
Constitution, and shall apportion the 
same thereto and certify their apportion- 
ment to the Governor of the Common- 
wealth, who shall forthwith announce the 
ssme by proclamation to the people.” 

Mr. BARTHOLOMEW. I simplywsntto 
move an amendment, to add the county 
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of Sohnylkill to; after Allegheny, in the 
single district provision. 

Mr. H. W. PALMER. And add Lu- 
mme. 

Mr. BUCIZALEW. The gentleman will 
have that opportunity presently. 

This is, as I remarked, substantially the 
report unanimously agreed to by the 
Committee on Representation in regard 
to the representation of the people in the 
Legislature, except that certain clauses in 
the report whioh have been considered 
by the Convention and disapproved are 
omitted. 16 omits the exclusion of @mall 
counties, for instance, and several other 
clauses, but everything contained now 
in the amendment was, substantlislly 
agreed upon bythe oommittee. As to, a 
plan for making the apportionment of the 
State two of my’colleagues on the com- 
mittee will present their propositions in 
due time whether this amendment shall 
be agreed to or not. 

This amendment provides B simple and 
just plan, a. reasonable device by which 
county representation shall be secured in 
the popular branch of the Legislature, 
without sacrificing just principles which 
should prevail in an apportionment. 

Gentlemen of the Convention will per- 
ceive that each county is to have a Repre- 
sentative. Then, that a county with one 
Representative and a fraction of three- 
fifths of a second ratio, shall have a second 
member ; a county with two Representa- 
tives and a fraction of four-fifths, shall 
have a third member; and counties es- 
ceeding them in maguitude,shall have one 
Representative for every ratio which they 
shall have upon the returns of the decen- 
nial enumeration taken by the United 
States. 

Mr. President, I am extremely anxloas 
that we shall constitute the Legislature 
of our State in such manner as to be an 
example, if possible, to the people of 
other States who are amending their con- 
stitutions. If you adopt this plan, whioh, 
in sub&ance. the committee reported. 
you will have pri ciples which can be a@ 
nlied in all the % tates of *he Union-a 
principle of local representation, along 
with a fair principle of apportionment a+ 
cording to the numbers, the population, 
.in the respective parts of the State. 

This amendment now contains none of 
those debatable matters which were con- 
nected with the report of the committee 
originally. It does not tonoh the question 
of the constitution of the State Senate. 
xt does not present even the question of 

the authority by which apportionments 
shall be made. But it contains, for the 
ffrst time in all these propositions, a just 
arrangement as to the representation of 
fractions. 

It is simp¶e and workable for the whole 
State. It does not accept the fatal do+ 
trine, as I regard it, contained in the 
amendment of the gentleman from AIle- 
gheny, which was endorsed by the Con- 
ventien in committee of the whole, that 
in the arrangement of the State for Sena- 
tors and Representatives, the State shall 
be divided &to single d&%s, and that 
that shall be done by the Legislature. 
That is omitted, and rightly omitted. No 
county in the State will be divided for 
repr&ntative districts escept Philadel- ’ 
phia and Allegheny,and they are divided 
now by virtue of the esisting Constitu- 
tion ; at least Philadelphia is divided intb 
single representative districts, and the 
city of pi ttsburg also. As the city of Pitts- 
burg is being extended by inolnding ter- 
ritory south of the Monongahela river, as 
it is proposed to be extended by including 
Allegheny city, north of the Allegheny 
river, as it is proposed to extend it also 
eastward over the territory lying in that 
direction, as a matter of course the uity of 
Pittsburg will comprise the main part of 
Allegheny county, the populous part. 
Very likely you may get there what you 
have in Philadelphia, a consolidation of 
the whole territory comprised in the coun- 
ty into the city of Pittsburg. Therefore, 
substantially, our report adheres to the 
present Constitution, so far as the making 
of single districts is concerned. It leaves 
the counties of Philadelphia and Alle- 
gheny alone to be districted. It does not 
permit that indiscriminate gerrymander- 
ing by the worst possible authority, to 
wit, the Legislature of the State, as was 
proposed by the proposition of the gentle- 
man from Allegheny. 

Mr. LITTLETON. I should like to ask 
the gentleman from Columbia a question, 
with his permission. Did I not under- 
stand him, when this question was under 
debate some time ago, to admit that the 
single district system, as appIied to Phil- 
adelphia, was a great failure 7 

Mr. BUCRALEW. I have explained that 
the amendment which I offer is the re- 
porl of the committee, stdpped of all those 
contested provisions which were objected 
to or rejected in committee of the whole. 
Theretore, it is not open to the debate 
whioh heretofore was had upon it. I 
answer the gentleman by saying that I 
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am op$&ed to the single district system, 
-and would not accept it if E better plan 
‘could be carrled. . 

Mr. BARTHOLOXEW. I move to amend 
the amendment, by inserting after the 
word “Alleghcny32 the words, 46 and 
Schuylkill,*’ and at the request of one of 
the delegates from Luzerne I will also 
add Luzerrie. 

The PRFSIDENT pro tena. It ismoved 
to amend the pending amendment, by 
adding after the word 6LAllegheny,‘8 in 
the fourth paragraph, the words, “and 
Schuylkill and Luzerne.” 

Mr. BABTHOLOMEW. Mr. President : I 
am not an advocate of the pending propo- 

. sition, but I think it is better than any 
thing I have yet heard offered before this 
body. I take it that this proposition, as 
well as those which have heretofore been 
offered which recognized the right of 

.each county to send a Representative to 
the lower House, is in violation of the 
principle of popular government. I take 
it that the lower House represents the 
people of this Commonwealth, and it 
should be an exact Representative of the 
people. There can be no question as to 
the peculiar province of the lower branch 
of the Assembly. It is the direct organ 
of the people and of the whole body of 
the people. It is or should be entirely 
differently constituted from the Senate. 
Its objeat is manifestly different. It is in- 
-tended to express directly the wishes of 
the people. It partakes of their peculiar 
feeling at the time of the election of the 
members. It represents them in the 
body of the State where their represen- 
tation is of power and of weight. 

I have voted heretofore in favor of con- 
stituting the Senate upon an entirely dif- 
ferent basis. I have believed that the 
Senate of Pennsylvania as uow consti- 
tuted is not a Senate within the intent of 
the framers of the Constitution: that it 
has failed to act as a check upon the legis- 
lation of this Commonwealth. Therefore 
1 have voted consistently for that proposi- 
tiou which looked to the election of Sena- 
tors by the whole body of the people of 
,the Commonwealth, and not by repre- 
sentative districts. I ask the members 
of this Convention today whether the 
Senate as now constituted is a check upon 
legislation? Does it not facilitate and 
.aid simply local legislation? Does not 
.every Senator who goes into the Senate 
of the Commonwealth of Pennsylvania 
.have within his special keeping the legis- 
Jation of his special district, that he does 

not look outside of or beyond? Sir, it is 
simply a second lower House. It is that 
and nothing else. 

So far as the object of the framers of the 
Constitution was concerned, the Senate is 
an utter and absolute failure. So far as 
,practical purposes are concerned, so far 
as usefulness is concerned, it might as 
well be abolished. as to exist as it does 
exist at this day. It is nothing but a rep- 
resentative body. It represents locsli- 

-ties ; it represents special districts. It has 
not in its keeping the interests of the 
Commonwealth. It does not propose to 
be a check upon that body which, from 
its peculiar construction, is subject to 
~local passions, feelings, interests and pre- 
judices. It does not look above and be- 
yond them, but is a part of them and 
enters into their feelings, prejudices and 
passions, and to-day is as much influenced 
by merely local feeling as the lower 
branch of the Legislature. That was not 
the object and purpose of the Senate. 

But, sir, the lower House is entirely dif- 
ferently constituted, and the intention 
was to constitute it differently. It was 
intended to represent the people and the 
body of the people. Therefore 1 take it 
that the only true prinoiple in the forma- 
tion of that lower House, is to have the 
whole body of the people of the Common- 
wealth represented there. Fix the num- 
ber of your representatives, take the num- 
ber that you propose shall constitute that 
House. divide the population by your de- 
cennial census or any other you msy de- 
sign, and let that be the ratio which shall 
Ex the *basis of representation. Then Ex 
your districts, and I do not care whether 
you make single representative districts 
orwhetheryou dividetheCommonwealth 
into ten or twelve districts, but have the 
whole population represented without 
these fractions, without a part of the peo- 
ple not being represented ; let every man 
be represented by the formation of such 
districts as shall include every citizen of 
the Commonwealth. The House of Rep- 
resentatives is the popular branch of the 
Legislature, and the whole. body of the 
Commonwealth should be represented in 
it. EI 

Why, sir, this idea of county represen- 
tation is an absurdity. I can understand 
very well how you can make such a pro- 
position as that in regard to senatorial 
represent&on. You can say because a 
county has lines and a local government 
and it has interests attached to itsparticu- 
lar territory and within itsown dominion, 
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therefore it should have a representation 
in the Legislature. That argument will 
do as applied to the Senate, because the 
Senate represents something of that char- 
acter. Analogoud to the government, it 
may represent sovereignty, it may repre- 
sent territory ; but the popular branch of 
the Legislature does not represent oonnty 
lines, it does not represent court houses nor 
county oWcers, nor row ofBcers, but it 
represents the people .of the Common- 
wealth in their majesty and in their 
unity, and none of them should be dis- 
franchised. The only true principle of 
representation is to divide the whole pop 
ulation of the State by the number of 
Representatives in the lower House, and 
t.hen fix your dist&?tsacf3&ingly. 

I shall vote for thy amendment, but I 
shall reluctantly vote for the proposition 
now pendingfor the single idea that it is a 
violation of the principle of popular gov- 
ernment. It is against the lights and 
the teachings of the past. We hava no 
right to divide the people of the State 
into districts that shall throw out frac- 
tions, that shall make a part of the peo- 
ple represented and a part not; but we 
should stand upon the whole people and 
represent them all in the lower branch. 
For a proposition of that kind I am wili- 
inq and anxious to vote if somebody will 
ofier it. 

Mr. H. W. PALMER. I hope delegates 
will give us in Luzerne, at least, single 
districts, because 188oure you that owing 
to the peculiar character of our popula- 
tioll it is the only method by which we 
can get a decent representation in the Leg- 
islature. 

The PRESIDENT pro tem. The question 
is on the ameudment of the delegate 
from Schuylkiil (Mr. Bartholomew) to 
the a!endment of the delegate from 
Columbia (Mr. Buckslew.) 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tem. The question 
recurs on the amendment of the dele- 
gate from Columbia. 

Mr. LILLY. I should hke to have the 
yeas and nays on that. 

Mr. MACVEAGIH. That allows single 
districts in Philadelphia, Allegheny, 
Schuylkill and Luzeme, and forbids 
them in the other counties in the State. 
It seems to me that it would be exeeed- 
ingiy unwise to adopt a provision of that 
kind. 

The PRESIDENT~O tern.. Isthecallfor 
the yeas and nays seconded ? 

%OFTEE 

Mr. BucKhLEW. If gentlemen will 
permit me, 1 intended to ask for a divi- 
sion of the amendment, and then gentle- 
men can call for the yeas and nays on any 
division. 

The PREZDDENT pro tm. A division of 
the amendment is asked for. The first 
division will be read. 

The CLERK read as follows: 
‘GThe House of Representatives shall be 

constituted as follows : 
1. “The population of the State, as ascer- 

tained by each decennial censuf+ of the 
United States, shall be divided by the 
number one hundred and fifty, and the 
resulting quotient shall be the represen- 
tative mtio.” 

Mr. LILLY. I donot ask for the yeas ’ 
and nays on that division. 

The yueation t33ing put, there Were on a 
division, ayes fifty-five. 

Mr. M.~cVE~GB. Ioall6xttbeyeasan~, 
nays on this question. 

SEYEBALDELEG.~TEB NO. NO. 
Mr. MAOVEAOH.. Yes, it is the vital 

question on the section. It takes the 
place distinctly of the other. Let the 
Convention decide whether they want this 
or whether they want the section of the 
gentleman from Allegheny (Mr. D. N. 
White.) 

The PBBIDENT pm tern. Is the call fos 
the yeas and nays seconded 9 

The yeas and nays were ordered, ten 
delegates rising to second the call, and be.- 
ing taken resulted as foilows: 

YEAS. 

Messrs. Achenbach, Addicks, Alricks, 
Armstrong, Bear, Bannan, Bartholomew, 
Biddie, Bigler, Black, Charles A, Black, 
J. S., Boyd, Broomall, Brown, Buckslew, 
Bullitt, Church, Clark, Corbett, Curtin, 
Cuyler, Dallas, De France, Dunning, El- 
liott, Fulton, Gibson, Guthrie, Earvey. 
Hay, Heverin, Hunsicker, Kaine, Lsnt- 
berton, Lilly, M’Clean, M’Murray, Met5 
ger, Minor, Mott, Palmer, G. W., Palmer, 
H. W., firsons, Pation, Pughe, Purman, 
Purviance, Samuel A., Reed, Andrew, 
b, Runk, Sharpe, Smith, II. G., Smith, 
Henry W., Smith, Wm. H., Stanton, 
Van Reed, Walker, Wetherill, John Price, 
Wherry and Worrell-61. 

NAYS. 

Messrs. Ainey, Andrews, Baiiy, (Per- 
ry,)Baker, Beebe, Bowman,Calvin,Camp- 
bell, Cochran, Collins, Craig, Darlington, 
Edwards, Ewing, Funck, Hauna, Haz- 
zard, Horton, Howard, Knight, Landis, 
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Lawrence, Lear, Littleton, MacConnell, 
Mao Veagh, M’Cullooh, Mann, Mantor, 
Newlin, Niles, Patterson, D. W., Purvi- 
anoe, John N., Reynolds, Rooke, Russell, 
Simpson, Stewart, Struthers, Turreili 
and White, David N.-41. 

So the first division of the amendment 
was agreed to. 

AXWENT .-Messrs. Bailey, (Hunting- 
don,)Barclay, Bardsley, Brodhead, Carey, 
Carter, Cassidy, Corson, Cronmiller, Cur- 
ry, Davis, Dodd, Ellis, Fell, Finney, Gil- 
pin, Green, Hall, Hemphill, Long, M7- 
Camant, Mitchell, Patterson, T. H. B., 
Porter, Read, John R., Temple, White, 
Harry, White, J. W. F., Woodward, 
Wright and Meredith, PreaidenL-31. 

Mr. LILLY. I wggese that before we 
adjoum- 

USE OF TEE HALL. 

The PRESIDENT pro ten%. The Chair 
will lay before the Convention a commu- 
nication whioh he has received from Mr. 
Lloyd D. Simpson, requesting that he may ._ 

ing next for the purpose of delivering an 
address against woman suffrage. [“No.” 
“ No.“] 

Mr. DALLAS. The gentleman who pre- 
sents that communiaatlon through the 
President of this body requested my at- 
tentlon to it. As we have heretofore been 
in the habit of granting the use of this 
Halt for similar purposes, I hope that he 
may be allowed the use of the Hall for 
Tuesday evening of next week. 

M~.MANN. I rise to a question of or- 
der. 

The PRESIDENT pro tern. The delegate 
from Potter will state his point of order. 

Mr. MANN. The gentleman had no leave 
to make the motion at this time and it is 
out of order to make it. 

Mr. DALLAS. The communication was 
before the body on the request of the 
Chair for leave, and being before the body 
the Convention can take action. 

Mr. STEWART. I move anadjoummek 
The motion was agreed to, and at three . _ _-__. - -. 

have the use of the Hall on:TuesUay even- O'clock P. M. t,he Convention adjourned. 

I 

. 
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ONE HUNDRED AND TWENTY-THIRD DAY. 

TEIJRBDAY, Jwae 19,1373. 
The Convention met at half-past nine 

o’clock A. M., Hon. John H. Walker, 
President pro tens., in the ohair. 

Prayer by RQV. Jas. W. Curry. 
The Journal of yesterday wae read and 

approved. 

LEAvES OF Anf!.ERoE. 

Mr. WM. H. SKITH asked and obtained 
leavd of absenoe for himself for a fewldayr 
from to-morrow. 

Mr. AIRY asked and obtained leave of 
absence for Mr. Harvey for to-day. 

Mr. HAZZARD asked and obtained leave 
of absence for himself for a few days from 
to-morrow. 

M~-.Pu~HE. I movs that leave of ah- 
senoe be granted to Mr. Curry for a few 
days, owing to a severe calamity whioh 
has occurred in his family. 

The motion was agreed to. 

PROPOSED RECESB. 

Mr. WRIGHT. I offer the following res- 
olution : 

Reaolwed, That when all the articles have 
passed second reading, the Convention 
will adjourn and reassemble in three 
weeks. 

I ask that the resolution lie over till to- 
morrow. 

The PRESIDENT pro tern. The resolu- 
tion will lie on the table for the present. 

THE LEQISLATURE. 

The PRESIDENT pro tern. The Conven- 
tion resumes the consideration of the ar- 
ticle on the Legislature reported from the 
committee of the whole. The question is 
on the second division of the amendment 
of the delegate from Columbia (Mr. 
Buckalew) to the nineteenth section of 
the article, which will be read. 

The CLERK read the second division of 
the substitute offered by Mr. Buckalew, 
as follows : 

‘6 Eaoh county now organized shall be 
entitled to at least one Representative; 
but no county hereafter erected shall be 
entitled to separate representation unless 
its population shall exceed one-half a 
representative ratio.” 

Mr. D. N, WHITE. Mr. Presideni: The 
plan proposed to us by the gentleman 
from Columbia he calls a model plan; 
he wants it to be a model for all the 
States ; and therefore I propose to exam- 
ine it to see if it is 8uah a model as the 
State of Pennsylvania should prepare for 
the acceptance of our sister States. 

In the first place, you observe that he 
has abandoned all the propositions that he 
has been proposing to this Convention 
from the beginning of the session. He 
abandons his proposition of limited vot- 
inq; he abandons his proposition of ger- 
rymandering the northern oounties; and 
he comes down to the proposition which I 
had the honor to present to this Conven- 
tion, modilied so as to ruin its beauty and 
harmony. A proposition which he has 
denounced on this floor in the most un- 
mitigated tonesof harshness, he adopts as 
his own, after marring its fair propor- 
tions ! 

Now, I propose, Mr. President, to show 
some of the defeats of this plan. I took 
the pains last night to go over the whole 
State to see how it works, how it will di- 
vide the State up, what members it will 
give to each county and what fraotions it 
leaves. I find the differenoe between his 
plan and mine only that of nine members 
in all the counties, and,it works out the 
same results precisely as the one that I 
had the honor to present to this Conven- 
tion, except that in nine counties it takes 
away a member, all from the country. It 
takes away one from Beaver, one from 
Bucks, one from Butler, one from Craw- 
ford, one from Indiana, one from North- 
ampton, one from Schuylkill, one from 

. Susquehanna, and one from Cambria. 
It makes the whole number one hun- 

dred and forty-four, giving Philadelphia 
an additional member, twenty-eight in 
all, and the eight less than the proposition 
before the House before, which was voted 
down, makes up the whole number, one 
hundred and fifty-two. 

Now look at some of the fraationsunder 
this proposition. Here are fractions of 
15,000, 17,000, 11,000, 16,000, 13,000and 12,- 
000. Some people think it strange that 
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you cannot take a quotient and divide the 
whole population OP the State by one bun- 
dred and fifty; and then work out one 
hundred and fifty members. You &not 
do it, because you have these large frac- 
tions. It will not work out in that way. 
That was the mason that I. provided for 
using up the surplus by adding one mem- 
ber to counties baving the largest sur- 
plus. I thus used up the surplus and 
made up the number. You cannot do it 
in any other way. I am a little surprised 
that the gentleman while be was taking a 
part of my proposition, did not take the 
whole of it. 

Now, sir, look at the oneration of this 
amendment upon Sohuylkill and Susqus 
hanna. Schuylkill has a nonulation of 
116,428. * The plan that I pres&ed gave 
Scbuylkill five members ; thisplan gives 
her four members; l&aving a surplus of 
22,716, laoking only 762 of being enough 
to give another member. Susquebannti 
has a population of 57,523, and this propo- 
sition gives her one member ; mine gave 
her two ; and she has 14,045 of a surplus, 
laoking only forty of the requisite number 
to obtain two members. Such are the ine- 
qualities of this plan. 

Tbe geut$eman’s ‘;model,” I am afraid, 
would be rather a poor one. It is simply 
taking the proposition that I presented to 
this House and marring it and destroying 
its harmony and beauty, giving us a mud- 
dled proposition, outtina do- the renre- 
sentation of the &unty &a aqaing to ihat 
of Philadelphia, wbioh almadv has a 
larger repre&&ition in proportion by 
.baving no fractions than any other part of 
the State. 

The gentleman from Columbia said the 
other day that my plan was vicious, and 
he added that it was iuaurably vioious, 
and the reason why he said it wasincura- 
bly vicious was that it gave Philadelphia 
more than the country. Now be has taken 
off from the country nine members and 
added to Philadelphia one. That is the 
way he has ohauged it to cure, be calls, 
my vicious proposition. 

Again, the gentleman denounced my 
ptiposition ln the most outrageous terms 
because I provided that the Legislature 
should apportion the State. Now he pro- 
poses that it shall be apportioned by 
whom? B.y three partisans, by the Sec- 
retary of the Commonwealth, the Score- 
tary of the Interior, and the Attorney 
General. The Seoretary of the Common- 
wealth and the Seoretary of the Interior 
have both been in the Legislature, and 

are pretty smart fellows, too, in their 
way, in apportionment. The gentleman 
is willing to trust the apportionment of 
the State to three partisans, but he de- 
nounced my proposition in the most un- 
measured terms because 1 proposed to 
leave it to the Legislature, where you 
never could get a majority of the whole 
number elected, which is necessary to 
pass anything whatever. Now the gen- 
tleman knows that he never could get 
seventy-seven men of one party to vote 
for a proposition for an apportionment of 
the State. 

I hope the members of this Convention 
will come baok to a sound basis, which 
the section before the House before it was 
obanged was. It answered every purpose 
for all time. It is abort ; it is clear; it is 
distinct in every part; it would answer 
for all ages without any marring of its 
harmony. Now, let us look at what the 
gentleman proposes to take its place. 

“Counties containing a representative 
ratio and three-fifths of a second ratio 
shall be entitled to two Representatives ; 
those containing two ratios and four-ilftbs 
of a third ratio shall be entitled to three 
Representatives ; and eaah county con- 
taining three or more ratios shall be en- 
titled to one Representative for each ratio 
of its population. 

“The Representatives assigned to the 
counties of Philadelphia andAllegheny, 
Sabuylkill and Luzerne shall be chosen 
by single districts ; said Representative 
districts shall be so formed as to seaure 
the full proportionate and just represen- 
tation of each division of the electors of 
each of said counties as the same shall be 
exhibited in the returns of popular elec- 
tions.” 

What be means by that I do not know. 
I think it is very poor phraseology to put 
into a Constitution. 

But, Mr. President, I see that my time 
is about expiring and I want to read and 
call the attention of the House to a change 
that I propose to make in the last section 
lofferea, provided we can get it up again, 
and I call the attention of the House to 
it ; I ask their candid examination, their 
careful and consider&e and impartial ex- 
amination of it. The objection of the 
gentleman from Columbia has been to 
my proposition that it provided that the 
Leglslatpre should dlstriot the State. I 
have left that out and provided thus : 

“Counties shall not be joined together 
in the formation of distriots; and coun- 
ties entitled to more than three members 

. 
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shall be divided into single districts of 
compact and contiguous territory, as near- 
ly equal in population as possible, but uo 
township or election district shall be di- 
vided in the formation of a district.” 

I therefore leave the whole question of 
apportionment to be considered after- 
wards in a separate proposition when we 
can meet it without its Being mixed up 
with this question of the distribution of 
members, who shall do it, whether com- 
missioners shall do it or the Legislature, 
to be settled by itself; and I donot divide 
any county in the State unless it contains 
more than enough for three members. I 
understand it is the desire of the large 
counties of the State to be so divided. 

Mr. BROOMALL. Mr. President : I have 
always hitherto advocated the present 
number of Senators and Representatives. 
The several votes of the body upon that 
question have satisfied me that there is a 
determination to increase. I therefore 
give up my opposition to the numbers 
fifty and one hundred and fifty ; but 1 
submit that the debates of the last two 
days ought to have satisfied all the mem- 
bers that we cannot aistrlot the State ; 
that that must be left to the Legislature. 

The report of the Committee on the Leg- 
islature, it does seem to me, is the meas- 
ure that we shall have ultimately to fall 
back upon if we remain here ineffectually 
trying to distriot the State until the last 
of September. We cannot district the 
State to suit ourselves and to suit the 
State for the next ten years. I repeat we 
must leave that to the Legislature, and 
the sooner we oome to that oonclusion the 
sooner we shall get away from this hot 
and unhealthy place. 

There is one reason why we cannot aiS 
trict the State, that I might as well state 
here, and that is we are not a fair repre- 
sentative body of the people of the State. 
The manner in which we were seleoted- 
about which I will say nothing now, for I 
have already several times oondemned 
that-makes us not a representative body 
of the State. The minorities are too 
1 argelg represented here. We have tbeen- 
tire minority party represented by almost 
one-half of our members, and then we have 
all the minorities of the majonty party, 
so that adding together the minorities 
represented here, the aggregate minority, 
in fact, is greater than the majority ; and 
that is not the case among the people by 
a good deal. Rence it is that we do not 
fairly represent the people, and ought 
not to try to district the State to suit them. 

I OF THE 

But I do not base my argument on that. 
I base my argument on the fact that we 
capnot succeed satisfactorily to ourselves. 
We have beeu demonstrating that for two 
whole days that we cannot-and if we go 
on discussing for two hundred days more 
the.result will be precisely the same-we 
shall not district the State. 

The report of the Committee on Legis- 
lature proposes that: “The General As- 
sembly, at its first session after the adop- 
tion of this Constitution, and every ten 
years thereafter, shall apportion the State 
for the election of Senators and Repre- 
sentatives, according to its population as 
ascertained by the last preceding national 
census. Senatorial and Representative 
districts shall, in all cases, be composed 
of compact and contiguous territory, and 
sball contain, as nearly as possible, an 
equal number of inhabitants: Provided 
however, That no city or county shall be 
entitled to more than one-sixth of the 
whole number of Senators.” 

That is the report of the wmmttee,modi- 
fied slightly, to suit our reoent vote on 
the maximum, and that seems to me is 
the only plan that we ought to think of 
adopting. If we cannot trust the repre- 
sentatives of the people to *district the 
State themselves, we baa better abolish 
the Legislature and take the whole bnsi- 
ness in our own bands, resolving our- 
selves into perpetual session. 

Mr. BRODHEAD. I move to amend this 
se&ion, by striking out all after the word 
6‘representative.” 

The PRESIDENT~O tern. The Clel;k 
will read the portion proposed to be 
stricken out. 

The CLERK read as follows : 
“But no county bereaRer erected shall 

be entitled to separate representation un- 
less its population shall exceed one-half 
a representative ratio.” 

Mr. BRODHEAD. As the section would 
read, if my amendment be adopted, it 
would simply provide that, “each county 
now organized shall be entitled to at least 
one Representative.” The Committee on 
Counties having reported a section, which 
has passed second reading, providing that 
no wuuty shall be formed with less than 
twenty thousand inhabitants, and twen- 
ty-five thousand inhabitants being the 
number required for a member of the 
lower House, I submit that these two last 
lines are surplusage, and ought to be 
stricken out. 

Mr. PURMAN. Iagreewithtbegentle- 
man from Delaware (Mr. Broomall) that 



CONSTITUTIONAL UONVENTION. 

the r.umbers of the lower House and of 
Senate ought not to beincreased. I would 
prefer that the numberof the lower House 
should be retained as at present constitu- 
ted ; indeed1 wouldprefer,ifany change is 
to be made, to reduce the number, and I 
would do the same thing with the Senate. 
I believe that fhs inorease of the number 
of members of the lower House and of 
the Senate, instead of acoomplishing the 
purpose that so many members of this 
Convention believe, namely, the purifloa- 
cation of that body, it will have a tenden- 
cy to lower the standard of both Houses. 
As you inarease the number and bring 
them in from smaller distriots you will 
in all probability get an inferior olass of 
men. 

But I. do not agree with the gentleman 
from Delaware when he says that this 
body cannot district the State. I believe 
that this Convention can district the State 
and I believe that it is its duty to do so. 
I believe if we should spend one hun- 
dred days in districting the State and ao- 
complish it upon a fair basis, the time 
would be well spent, and the people of 
Pennsylvania would pronounce us good 
and faithful servants. Dir&riot the State 
by the Constitution and we remove one 
of the causes that have produ@ a great 
deal of irritation throughout the State, 
and which has been always troublesome 
in the Legislature of the Commonwealth. 

I do not, Mr. President, agree with the 
gentleman from Delaware when he says 
that this body, having been cleated as 
they were, ought not to undertake to dis 

. trict this Commonwealth; that the mi- 
uority party is too heavily represented in 
thisbody ; and that the mode by whioh we 
were eleoted waaan improper one. I want 
to say here to the gentleman from Dela- 
ware that it was a credit to the dominant 
party in Pennsylvania in 1872 that they 
consented to elect the members of this 
Convention in the mode they did. For 
years there had been a great alsmor over 
this State tQat an eleotlon in Pennsylva- 
nia was a farce; that there were certain 
portions of this State in which there 
might as well have been no eleotion ; that 
it was a question of certifloate and a 
question of count. 

Now, Mr. President, I am not here to 
arraign Philadelphia, and in all that has 
been said about the oity of Philadelphia 
in regard to eleotions, I have stood on 
this fl6or to defend the oity of Philadel- 
phia. I know there are good and pure 
and honest men in Phlladelphla, but the 

complaint that I have against tlie city of 
Philadelphia is that that class of men do 
not partioipate in the elections; that they 
do not lay their hands upon the rogues, 
the rounders and the repeaters, and put 
them down with strong hands. These 
oomplaints were broadoast over the land, 
and were the cause which induoed the 
Legislature to determine that it would 
have this body elected in such a manner 
that it would be a fair representative 
of the people. The mode in whiah we 
were elected took away the power of evil 
persons to manipulate and to control the 
eleotion and this body, and therefore we 
stand here fairly and purely the represen- 
tative of the people. I say, and I repeat it, 
that the mode by which we were eleoted 
wasa wise and judioiousamangement, and 
reflectaoreditupon the state and upon the 
Legislature; and,indeed,ofall othermodes 
none heretofore have been adopted that 
so fairly represent the people. I deny. 
that the minority party of Pennsylvania 
is too fully represented here, and perhaps 
upon a full and fair investigation the 
party that the gentleman from Delaware 
spenks of as in the minority might turn 
out to be in the majority. This is tlrmly 
believed by a large portion of the people 
of the State. 

How those certificates have been pro- 
oured is another question, and I do not 
propose to disonss it here. The Legisla- 
ture itself pronounced upon this question, 
and in favor of the suspiaions entertained 
by the people by cleating the delegates to 
this Convention in the manner com- 
plained of by the gentleman. I think we 
ought not on this oocasion to refer to suoh 
subjects, and I regret the gentleman has 
deemed it neoeasary to do so, and I have 
done so only to remove any impressions 
which may have been made by his re- 
marks. 

This qnestidn of representation and 
* distriotmg the State is, I admit, a trouble- 
some and vexed one. In theory popula- 
tion is the basis of representations, but in 
praatioe it is and must besubjeattolimita- 
tiona Inthe rural districts the popula- 
tion is settled and real, while in the oities 
a large per cent. of the population isfloab 
ing, daily removing, and ought not to he 
permitted to control the governmerit. 
The real population of the State ought to 
be the basis of representation. Eaah 
county ought to have one Representative 
for its individual existenae, and then the 
residue on population. I tmst that this 
Convention will district the State. I be- 

I - __----. 
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lieve it is their duty to do so. I believe ture as population inoreases. One of the 
/ we can do so and do it in a way that it prominent reasons assigned in justifica- 

will never be done by the Legislature; tion of an increase of the number of mem- 
I so that all sections of the State will be bers of the Legislature is, as I understand 

fairly and truly represented. it, on the basis of increase of population. 
Mr. AINEY. I move to reconsider the If that is true, if that is a reason to jus- 

first proposition that was adopted yester- tify an increase of the Legislature, why 
I day. should we 6x the number inflexibly now 9 

The PRESIDENT pro tern. The delegate Why not fix a ratio whioh will slide up as 

I 
from Lehigh moves to reconsider the the population of the State moreases? 
vote on the first division of the present For that reason I prefer the seotion as it 
amendment. Did the delegate vote in stands, and will vote against this amend- 

I the majority or minority ? ment, and I hope the House will reject it. 
Mr. AI~EY. I voted with the major- Mr. STRUTHERS. I offer an amend- 

ity. ment, to strike out this division and 
Mr. WHERBY. I rise to a point of or- insert: 

der. The mnd proposition is now before ‘*The House of Representatives shall 
the House. consist of one hundred and fifty mem- 

I The PRESXDEN,T pro tern.. The motion hers. Each county; shall be a district and 
to reconsider is a privileged question. Is entitled to one member. The ratio for a 

I the motion seconded P Representative shall be asaertained by di- 
Mr. MINOR. I second the motion. viding the inhabitants of the State, as as- 
The PRESIDENT pro tern. The motion certained by the last national oensus, by 

is before the convention. the number of members remaining after 
Mr. AINEP. Mr. President: I have deducting one for each county from one 

given this subjecb hundred and fifty. Each county having 
The PRESIDENT pro tern.. It is not a one or more ratios shall be entitled to one 

I debatable question. The Clerk will read member for eaoh; the defloiency, if any, 
the division proposed to be reconsidered, at eaoh apportionment shall be made up 
in order that delegates may understand by giving a member to the county or 
what they are voting upon. counties having the highest fraction of 

The CLERK. The %rst division of Mr. nnrepresented inhabitants until theHouse 
Buckalew’s amendment reads as follows: is full.” 

“The House of Representatives shall be Mr. STRUTHERS. It has been settled by 
.oonstituted as follows : a number of votes here, and 1 think it is 

1. “The population of the State&s asoer- the sense of the Convention, that each 
tained at eaoh decennial census of the oounty should have a .Representative. 
-United States, shall be divided by the L Without reference to the particular effect 

I number one hundred and %fty, and the it may have upon the diflerent parties of. 
resulting quotient shall be the represen- the State, which I have not idvestigated 
tative ratio.” at all, it appears to me that the fair and 

The PREBIDENT pro tern. The question equitable mode of proceeding, then, is to 
is on the motion to reconsider the vote on allow to each county a member for each 

I the divlslon just read. ratio of population, ascertained by divid- 
The motion was agreed to, there being ing the whole population by eighty-four. 

I on a division: Ayes %%y-sis; nays thir- Take sixty-six, the number of counties, 
ty-three. ’ from one hundred and %fty, and it leaves 

The PREEZDENT pro tern. The question you eighty-four ; divide the whole popu- 
now is on agreeing to the Brst divison of lation by that and distributwour mem- 

/ the amendment of the delegaq from Co- hers accordingly. That is simply what 
lumbia. this proposition is. It gives to each coun- 

Mr. AINEY. Mr. President : I have ty a member, and then divides the whole 
given this snbjeet much thought and ex- remainder acoording to population equal- 

t l amination since the Conventionadjourned ly amongst the people of the oounties- 
last evening, and I have satis%ed my own the whole number of counties. In the 

I mind that the seotion as adopted in com- first place yoa give to each county one ; 
mittee of the whole is preiemble. That that is, in other words, giving to each 1 
se&ion %xes the ratio at twenty-%ve thou- community one. Each county is .a eom- , 
sand inhabitants,which, with the increase mnnity, and, I believe, sir, in the propose- 

I of population, will slide up and inarease tion announced here, and announced by 

I the number of membersof the Legisla- our President with great force on one oc- 



c&on, that communities ought to be rep- 
resented. NOW, sir, each county of the 
Commonwealth being a oommunity, a8 
such, without reference to any other oon- 
sideration, ought to be represented. This 
amendment gives the representation of 
one member to each community, eaoh 
county, and allows the remaining mem- 
bers to be divided amongst the entire 
counties of the State aoc@ing to their 
respective population. That will work 
equitably ; it will give to eaoh%unty and 
to each distrlot a representation over and 
above and outside of the representation 
allowed to communities in proportion to 
what their population justly, fairly and 
equitably entitles them to. The pro- 
position is the suggestion of the President 
pro tern, (Mr. Walker,) now in the chair, 
and I think it the best before the Con- 
vention. I hope it will receive the due 
consideration and approval of the Conven- 
tion. 

Mr. COUHRA~ I think, sir, that the 
experience of a day or two past ought to 
satisfy us that all these attempts to get up 
artidoial plans of representation are aal- 
oulated only to embarrass and to mislead. 
My ownimpressionisdistinot thattheonly 
proper and true basis of establishing a 
House of Representatives is the basis of 
population and nothing else. All these 
complioated arnrngements by which you 
are to put a county, simply because it is a 
municipality, into the possession of a 
Representative, when thereare no people 
there adequate to eleut a Representative 
in comparison with the other counties of 
the St&-all of them, sir, are unequal 
and will not operate fairly ; and I believe 
that the only true plan is to come down to 
the simple plan that we have hitherto 
always pursued in the State of allowing 
population simply to be the basis of 
represent&on. Our basis heretofore has 
been taxablea Well, sir, the only differ- 
ence now is that we propose to take the 
aggregate population instead of the taxa- 
ble population, and we can just as well 
divide the whole representation by the 
population at large 5s by taxables; and 
then we shall reach a fair and propor- 
tionate representation of the people of the 
State as nearly as in the nature of things 
it is practicable to attain that result. 

Whenever you adopt any proposition of 
this kind, artifloially devised, you run 
into the peril of putting the control of the 
Commonwealth into the hands of the 
minority of its people. That is the peril 
which you will enoounter on every are- 

flcial proposition of that sort. Suoh re- 
sults would not be fair or just, and it is a 
result whioh if it is attained, or likely to 
be attained, will never be sanotioned by 
the people of the State by their suffrages. 
The House of Representatives of the State 
should represent the public sentimentmf 
the State, whatever that sentiment may 
be at the time of their election; and 
whepever you depart from that, you do 
that whioh is wrong and it imperils not 
only the Constitution which you mak8, 
but the’ very principle on which your 
systems of government are founded. 

In regard to this, it is well known to the 
members of the Convention that I have 
been onposed to any increase of the num- 
bers ofthe House of Representatives, and 
on that question I think still that the 
numbers should remain aa at present; , 
but whatever number of Representatives 
you determine shall constitute your Sen- 
ate and House of Representatives, I hold 
that those members should be elected- 
espeaially in the House of Representa- 
tives, the popular brsneh of the govern- 
ment&on the simple basis of population. 
I admit that you may make a distinc- 
tion in the Senate, on the ground that it 
is a more limited and conservative body ; 
but when we come to the House, which is 
the matter now before us for eonsidera- 
tion, there is no just, eqnal and right rule, 
except thesimple rule of population. 

So far as I comprehend the amendment 
immediately pending, offered by the gen- 
tleman :from Warren, I prefer itsto the 
proposition to which it is offered as an 
amendment; but if it is agreed to, I shall 
be opposed to that and every other propo- 
sition which departs from the simple basis 
of population. 

Mr. BUCEALEW. I beg leave to stat@ 
that this amendment does not change the 
question of numbers. As I understand 
it, it simulv affeots the manner in which 
representation shall be given to fractions, 
and embodies the prfnoipIe of dividing 
counties before yen divide members. 
All that is included nnder the third divi- 
sion of my amendment, and perhaps it 
would be better to take up this in its reg- 
ular order. 

I desire to add that under the modifiea- 
tion which the Committee on Suffrage, 
Election andRepresentation proposes the 
numher of Representatives under our 
amendment will be one hundred and 
fifty-three, incase distinct Representatives 
shall be allowed to the smaller counties. 
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The PRZSIDENT pro tern. The question 
is on the amendment of the gentleman 
from Warren (Mr. Struthers) to the 
amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tam. The question 
now recurs on the first division of the 
amendment, offered by the gentleman 
from Columbia (Mr. Buckalew.) 

Mr. MACVEAQH. Mr. President : I 
desire to suggest to the Convention that 
it occurs to me that it will, perhaps, be 
necessary for us yet to adopt the sugges- 
tion of the delegate from .Delaware, (Mr. 
Broomall,) and to recur to the second re- 
port of the Committee on the Legislature. 
Gentlemen will do me the justice to be- 
li8V8 that I have no partiality for it, 
for that portion was in no sense my re- 
pod. My inclination toward it is due 
wholly to the fact that it seems to m8 to 
afford altogether the safest escape from 
these troubles. That report prevents the 
division of any city or county for the pur- 
pos8 of annexing any part of it to another. 
It requires that the territory shall be com- 
pact and contiguous, and allows the ap- 
portionment upon 5 basis of population 
alone. It is easy to insert that every 
county shall have a member if the Con- 
vention is still of that opinion, as I be- 
lieve it was y8St8rdEy. 

But there is one feature in the scheme 
of the gentleman from Allegheny (Mr. 
D. N. White) and in the SCh8m8 of the 
gentleman from Columbia, (Mr. Bucka- 
lew,) to which I desire to attract the at- 
tention of members of all political opin- 
ions upon this floor. That is that 
whether we adopt the scheme of the 
gentleman from Allegheny, or that of the 
gentleman from Columbia, the ink will 
not be dry with which it will be printed, 
until it will be cyphered out in 5 hundred 
quarters of this State by political parti- 
saris, and the chances are Ov8rWh8lming 
that it will be discovered that it gives 
some great temptnary advantage to one 
political party or the other. Now, how- 
ever we may exclude pErtis5n considera- 
tions here, we cannot hope to exclude 
them in the discussion of the work of our 
labors; and when this Constitution is be- 
fore the people, if it turns out that a great 
temporary advantage in the legislative 
department of our government is secured 
to the party to which I belong by Virh8 
of bhis method of apportionment, it will 
be regarded by the members of another 
political party as an unfair and as an in- 

tentional discriminatibn against them. 
And if, on the other hand, the discrimi- 
nation is against the party to which I be- 
long, then it will be regardedas an unfair 
discrimination against them by their po- 
litical opponents. 

However these Schemes may work in 
practice, however just may b8 the con- 
siderations which support it, I appeal to 
the gentleman from Allegheny and the 
gentleman from Columbia to look at this 
danger in 5 fair and manly way. If it is 
true that both schemes, practically re- 
duced to the present political complexion 
of the State, will not give 5 very great 
political advantage, or any political ad- 
vantage, that difficulty is removed. 
But it will be figured. Every man of 
strong political opinions in the Stat0 
will be tempted to judge of the work 
of this Convention as it tends to give to 
his party, or to the opposing party, an ad- 
vantage in the Legislature which it does 
not now possess. Any scheme, the wisest, 
the best, the most thoughtfully prepared, 
if, in point of fact, it had that danger in 
it, could not receive my vote; for I do 
belleve, that in spite of things that I re- 
gard as great blots on this Constitution, 
if we go on as we have been going on, we 
will make the best Constitution yet sub- 
mitted to any State in the American 
Union. We will secure for it, if we guard 
against such dangers in our work, the ap- 
proval of the people of the Common- 
wealth. We are taking abundant pre- 
cautions to secure a good Legislature in 
the future. We put gusids and protec- 
tions about it, and it seems to me that it 
if3 the lesser of two 8VilS to trust this 
matter, under these limitations and re- 
strictions, to the legislative department 
of the Government. Therefore, if these 
propositions are voted down, I will move 
to amend, after we reach the amendment 
of the gentleman from Allegheny, by sub- 
stituting the section reported by the Com- 
mittee on Legislature, unless the most of 
the Convention appears to be decidedly 
against it. 

Mr. HARRY WHITE. Mr. President : I 
am unwilling, returning to the Conven- 
tion this morning after an absence of a day 
or two (without having been compelled to 
travel on Sunday to get here). to trespass 
upon the time of the Convention by any 
extendedargument. I am Unwilling, how- 
ever, to be regarded as having no opinion 
upon this very important question. I 
conf8s8 to great SUrpriS8 at tb8 remarks 
which have fallen from the lips of my es- 
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teemed friend, the delegate from Dau- 
phin. As chairman of the Committee on 
the Legislature, I listened patiently and 
quietly for some words of wisdom, some 
words of persuasion, some words of en- 
lightenment from him upon this vexed 
question. I am sorry to say that when that 
delegate took his seat he had made no im- 
pression upon my mind or failed to con- 
vince me that he had any impression 
whatever upon this question of apportion- 
ment. I regret that this is so. 

I realize the fact that it isasdifhcult, 
Mr. President, to makea proposition upon 
this questionentirely pleasant and accept- 
able to all delegates here as it is for a riah 
man to enter into the kingdom of heaven. 
I have figured and I have ciphered, the 
Convention will pardon me for saying, 
plan after plan. I confess I have been un- 
able to satisfy my own judgment entirely, 
and I am not reckless enough to imagine 
for a moment that I can throw a proposi- 
tion upon this Convention which will be 
acceptable to all conflicting views. 

I have‘ come to the conolusion, after fail- 
ing to satisfy myself from my own cy- 
phering, that the very best thing to be 
done is to yield to the judgment maturely 
pronounced, after fair discussion and sol- 
emn vote, of a majority of the members 
of this Convention had in committee of 
the whole. I am not here as a politician. 
Everybody knows my politicsaud my po- 
litioal preferences. 1 have no hesitation 
at any time in expressing them. I am uu- 
willing, however, to regard mere political 
results in considering this question. 1 am 
unwllliug here to advooate any scheme 
which is necessarily partisan. If I know 
myself, I will not do so. At the same 
time I do not desire to act upon this sub- 
jeot, so as to give any advantage to my 
political antagonists. I would rather 
stand upon a principle which in itself is 
fair and capable of indication. I will trust 
to the future to regulate the political com- 
plexion of the legislative body we may 
provide for. 

Now, sir, I have studied carefully the 
proposition of the very dlstiuguished 
delegate from Columbia. I do not like it. 
I do not think it fair. I think it is open 
to just criticism. I do not, at all events, 
see an.v improvement whatever in his 
suggestion, -over the plan suggested by 
the delegate from Allegheny (Mr. D. N. 
White.)- 

- -, 

Now, what is the proposition of the del- 
egate from Allegheny? It rwognizes the 

’ principle so stubbornly contended for 

here by representatives of territorial rep- 
resentation. There is fairness and pro- 
priety in this. I was made a convert to 
that theory, bv the eloquent argument of 
one of the delegates from Allegheny, 
(,&lr. S. -4. Purviance,) in the early part 
of our discussions upon this matter. I 
confess that the earnest arguments ad- 
duced at that time in favor of territorial 
representation I have never been abie to 
disregard. The proposition of the dele- 
gate from Allegheny (Mr. D. N. White) 
recognizes this territorial principle, and 
also representation upon the basis of pop- 
ulation; not indeed on any whimsical 
theory, uot leaving it to the disoretion 
and the caprices entirely of the Legisla- 
ture from time to time, but enunciating 
here a prinoiple of ratio, which cannot 
lead to confusion. I find, after he has al- 
lowed every county a Representative, that 
he fix:s the ratio at twenty-five thousand, 
and then anticipating the increase of pop- 
ulation of the State, he provides for the 
addition of five hundred to the ratio for 
every seventy-five thousand of increase 
of population of the whole State every 
ten years. This establishes a principle 
of representation upon population, which 
is fair and just. It relic-ves us of a difii- 
culty which the Legislature has en- 
countered from time to time in this mat- 
ter of making apportionments. The want 
of some guiding rule of this kind has oc- 
oasioued the complaints of the past. The 
only prohibition in the present Constitu- 
tion against joining counties whioh are 
not homogeneous to each other, has been 
a restrlction against uniting more than 
three counties. We have seen various in- 
stances where combinations within this 
limit have been made for selfish purpo- 
ses heretofore in the Legislature. This 
will be prevented. A correction will be 
administered by adopting the proposition 
offered by the delegate from Allegheny, 
and avoiding this confusion and unfair- 
ness hereafter. 

I confess again, Mr. President, that I 
would like to have adopted some- princi- 
ple of apportionment ths% would be self- 
adjusting without appealing from time 
to time to the Legislature. 1 have been 
unable to discover it. No delegate here 
has suggested a more equitable basis. 
There is another serious objeal’on to the 
pending substitute of the delegate from 
Columbia (Mr. Buokalew.) In the fourth 
clause of the proposed substitute for the 
proposition of the delegate from Alle- 
gheny, I tlnd a board to consist of the 
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Secretary of the Commonwealth, the At- 
torney General, and the Secretary of In- 
ternal Affairs to make all legislative ap. 
portionments hereafter. 

Mr. President, the remedy suggested 
here is worse than the disease now afflict- 
ing the Commonwealth in this regard. 
Talk about rings, talk about oombina- 
tionst talk about men ambitious of going 
to the United States Senate I I can im- 
agine, sir, some Governor or A#orney 
General, or Secretary of the Common- 
wealth, casting his eye to Washington 
city, how easy to make a combination for 
his purpose. An apportionment, or that 
portion of it over which they have power, 
will be made in the interesl of an indi- 
vidual aspirant. 

No, Mr. President, rather than trust to 
this combination, I would trust to the 
representatives of the people of the Com- 
monwealth, assembled as legislators. 
The possibility of conliicting interests in 
the different localities will be a safer re- 
liance than any board so constituted. 
If any principle of apportionment which 
is self-adjusting can be made here so as 
to relieve a resort to any tribunal from 
time to time, except for mere purposes of 
calculation, I w1l.l vote for it ; but I will 
not vote for a proposition that allows a 
certain combination of men in a certain 
interest to advance individual views. 

Owing to these considerations, Mr. 
President, thus cursorily stated, and inas 
much as a majority of this body have 
heretofore, after solemn vote, decided in 
favor of the proposition of the delegate 
from Allegheny, and inasmuch as the 
proposition of the delegate from Colum- 
bia is not so fair, in that it does not com- 
bine the basis of population and terri- 
tory, I shall support the former and op- 
pose the latter. 

Mr. C. A. BLACK. Mr. President: I 
was not present when the debate on this 
important question arose in committee of 
the whole, and I have taken no part in 
the debate thus far. When the debate 
commenced I had my mind pretty well 
made up as to the true principle that 
should govern in the determination of 
this subject, and I have been trying dur- 
ing this entire debate to get away from 
my preconceived opinions; but I confess 
that my friends from Schuylkill (Mr. 
Bartholomew) and from York (Mr. Coch- 
ran) have brought me back to my first 
love. 

Sir, if there be anything in popular 
government, anything in democratic gov- 

vernment at all, it is that the people must 
be represented and not by property or 
by territorial limits. On what principle 
of justice or common sense will you say 
that a county of three or four thousand 
inhabitants shall have a representation 
when the ratio is twent.y-five thousand? 
There they do not represent the people at 
all. There is no popular representation 
in a c&se of suoh a kind. It is a represeu- 
tation of mere territory, mere things, 
mere material. If that is not opposed to 
what we have always thought to be true 
democratic government, then I do not 
know what is. I maintain that anything 
that contravenes that theory is a violation 
of correct principle, and I agree with my 
friend from York that the only true basis 
of distribution is socording to population. 
Any other bawie of representation, ‘and 
especially that of a qua&corporation, con- 
taining, as in many oonnties, but a mere 
fraction of a ratio, is in flat violation, in 
my opinion, of the true principle. 

I was also opposed to any increase of 
either the Senate or the House of Repre- 
sentatives, and I am still opposed to it; 
but this body seems determined to in- 
orease the House to one hundred and fifty. 
It is not, I hope, out of place to inquire 
just here, although that question seems 
E-ettled, what we gain by an increase to 
one hundred and fifty. It is said that in- 
creasing the number will furnish a guard 
against corruption. If that be true in the 
abstract, what do you gain as a guard 
against corruption by the small increase 
of fifty members 9 Surely nothing at all. 
If men can be bought, as has been so 
freely alleged on this floor, the additional 
fifty can, it seems to me, be bought just 
as readily as the hundred ; and unless you 
increase it to a most unwieldy number 
there is nothing gained by that. 

The next argument is that it comes nigh- 
er the fountain of represent&on; the 
people themselves, that, in other words, it 
gives a larger representation. I concede 
that there is same force in this position ; 
but the increase proposed is so small thiFt 
it amounts to nothing at all. Praoti@ally, 
then, all that you gain is an increase of 
the House at a very large expense to the 
people without any corresponding bene- 
fit. I submit that so far as the increase is 
concerned, it does not compensate for the 
great increase of cost. We gain nothing 
by it ; we lose as to the expedition of busi- 
ness, and incur a very large increase of 
expense. Thiswas not, in my judgment, 
one of the reforms called for by the peo- . 
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ple or any part of the people. It was not apportion the State or leave the Legisla- 
aeked by them that the number of repre- ture to do so, I haveno feeling or opinion. 
sfmtrrtiia should be largely increased; 
and an increase to this inconsiderable ex- 
tent ie no advantage, even assuming that 
a larger number would be a protection 
against the evils complained of. 

Then coming baok to the true principle 
of representation, I maintain that popula- 
tion alone is the only correot mode of ad- 
justment. It is a simple prinoiple. You 
can divide the whole population of the 
State by one hundred and fifty, and then 
give the representation upon that basis. 

Now, sir, there have been two interests 
at work here : one to prevent Philadelphia 
from getting an undne share of represen- 
tation in the popular branch, and the 
other to provide for fractions in counties. 
Under this popular system, and as I main- 
tain the true one, Philadelphia gets but 
twenty-seven members ; and if she has the 
people, why should she not have the repre- 
sentation 4 And the fact that she has the 
uumber is demonstrated by the census. 
Now ss to fractions, what right have we 
on principle to oharge Philadelphia with 
the lose of fractions in any of the coun- 
ties? It is certainly not a misfortune that 
any county has a greater population than 
the ratio; it may eeem unjust that the 
fraotion or surplus should not be repre- 
sented, but the result seemsunavoidable. 
And it certainly seems unreasonable that 
because counties have not enough for two 
Representatives and too much for one we 
must therefore charge Philadelphia with 
the loss, or any other large part of the 
State ? 1 see no justice at all in such a 
proposition. 

These are the reasons that influenced 
me when I first became a member of this 
body in making up my mind to oppose 
any change of what I believed to be the 
true principle of representation. I did 
my very best to get away from that 
thought, but I have, upon mature reflec. 
tion, beenbrought back to it, and I will 
not vote for anything that violates the 
prinoiple of representation according to 
population. I maintain that it is the only 
correct one in a government like ours; 
theonly one that will do exact justice to 
all parts ol the State. If some counties 
lose by fractions it is their misfortune, 
but that can all be compensated and ad. 
justed by having districts under the old 
form. I think, then, by adhering to this 
simple rule, and adopting the system of 
districts, we may adjust the wholematter. 

As to the question whether we shall 
44-Vol. v. 

I believe this body can do-it, and, per- 
haps, should do so in the first instance, 
and whether we ought to do it or not is 
for the Convention to decide. I would 
either do it or 1 would leave it to the 
Legislature, because, with the limitations 
now thrown around that body, if adopted 
by the people, I have no fears of any 
very unjust apportionment, and I would 
be willing to allow them to do that which 
it seems to me to be their more appropri- 
ate duty to do as representatives of the 
people. The duty seems more immedi- 
ately that of the Legislature, and we 
might, I think, let them decide what 
shall be the proper districts. I shall, 
therefore, vote against this proposition, as 
it contravenes what I believe to be the 
true principle of representation. 

The PRESIDENT pro tern. The question 
is on the first division of the amendment 
of the delegate from Columbia (Mr. 
Buckalew.) 

The question being put, it was deolared 
that the noes appeared to prevail, and a 
division was oalled for. 

Mr. BUCKALEW. I desire to make a 
few remarks on this question. 

It is obvious that most of the gentle- 
men who have spoken this morning are 
opposed to what has already been decided 
upon bythe Convention. The gentleman 
from Lehigh (Mr. Ainey) wants a good 
many more than 150 Representatives. 
Another gentleman wants us to abandon 
the whole idea of county representation, 
and go baok either to the present number 
or to an increase, to be distributed at the 
pleasure of the Legislature. Now, sir, I 
take it that those who are in favor of 
county representation, and in favor of Bx- 
ing the number at about 150, will act pm. 
dently by voting for this first division, at 
least, of the amendment, which will secure 
to them in substance what they desire. 
Then, in the divisions whioh follow, the 
points that have been put into the debate 
this morning will come np in their regu- 
hw order. It is premature now to discuss 
them. 

All that I desire to say is this: That 
upon the modification, which was author 
iaed by our committee, of the third di-- 
vision of thisamendment, the wholeoum. 
ber of Repreeentativee will be 153; that 
is, it will be exaotly 160, without the al- 
lowance of the three additional Repreoen- 
tatives to Cameron, Elk, Forest, M’Kean 
and Sullivan. 
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As the committee authorized their plan 
to be modified Prom its original form, the 
number would result in exactly 150, giv- 
ing one additional member more than 
gentlemen have supposed to each of the 
counties of Beaver, Bucks, Butler, Craw- 
ford, Cambria, Indiana, Northampton, 
Susquehanna ard Schuylkill, making the 
number exactly 150, and with separate 
representltion in those little oounties, 
making the total 153. Now, sir, that isall 
that is contained in the 5rst division of 
the amendment. 

The only other feature in it is that the 
number is fixed. Now, air, I undertake 
to say that publio opinion out of doors all 
over the State has settled down on the 
number one hundred and 5fty, and we 
shall satisfy publio opinion by standing 
to that number. I propose to show here- 
after, when we come to the proper divi- 
sion, that the manner in which thisdistri- 
bution in representation will take place 
under the proposed scheme of represent- 
ing fractions, is the only just mode. 

Gentlemen seem to haveabandoned the 
principle on whiah the gentleman from 
Allegheny made his scheme originally 
of giving a member to the largest frac- 
tion, which is purely arbitrary and works 
out wrong results. Eere in this report, 
oue of its valuable features, we have the 
whole subject of fraotional representation 
settled upon a just principle, and one that 
will work itself out always hereafter. 

But I will not multiply wordsat present. 
This division relates only to the number 
of the House of .Representatives. It is 
one of the main pillars of the edifice we 
are about to ereot, and I hope it will be 
adopted. 

Mr. H. Gl. SXITH. I oall for the yeas 
and nays. 

Mr. COOHRAIV. Before the vote is taken 
on the proposition I move to amend, by 
stnkipg out and inserting. 

Mr. BIQLEB. I should like to know- 
beginning at the text-how many ques- 
tions there are before us ? 

The PRIXEXDEN~ pro tern. But one at 
present. The amendment of thedelegate 
from York is an amendment to an 
amendment, and it will be read. 

Mr. BIGLER. I take it the text is the 
report of the committee of the whole. 
Then there is the amendment of the dels 
gate from Columbia (Mr. Buckalew.) 

The PRECIIEENT pro tern. And .this is 
an amendment to that amendment, and it 
will be read. 

The CLERK read the words proposed to 
be inserted by Mr. Coohran, as follows : 

“The number of members of the House 
of Representatives shal be one hundred 
and 5fty, and shall be apportioned among 
the people on the basis of the populatiod 
of the State, as asoertained by each deoea- 
nial census taken under the authority of 
the United Statea No aounty shall be 
divided in apportioning Representatives. 
Counties not having three-fifths of the 
ratio of representation shall not be entitled 
to a separate Representative. Smaller 
counties shall be united together or to 
larger counties in apportioning Represen- 
tatives. Should the whole number of 
Represent&iv& not be reaohed by an ap- 
portionment made on the basis above ap- 
pointed, it shall be made by giving addi- 
tional members to the counties or repre- 
sentative districts having the largest sur- 
plus of population.” 

Mr. AINEY. Mr. President: I rise to a 
point of order. The question upon the 
first division of the proposition moved by 
the gentleman from Columbia was voted 
upon, and a division was asked, and we 
were in the prooess of taking the vote. 
The point I raise is that it is-not compe- 
tent now to offer an amendment to it. 

The PRESIDENT pro Wm. A motion 
was made to reconsider the 5rst division. 
That was oarried. The first division was 
then befbre the Convention, and that di- 
vision the gentleman from York proposes 
to amend as haa just been read. 

Mr. AINEY. The point I raise is that 
we were voting on that proposition and 
had voted, and that a division was asked 
and pending the determination of the re- 
sult of the vote the gentleman from Co- 
lumbia (Mr. Bubkalew) got up and ad- 
dressed the House. I did not like to ob- 
jeot to his being heard ; but I do object to 
another amendment being offered now. 

The PXESIDENT pro lem. The amend- 
ment to the amendment 1s in order. 

Mr. Coombuv. I wish to say now, in a 
very few words, that I have recognized 
the determination of the Convention to 
increase the number of members of the 
House of Representatives to one hundred 
and tifty. The proposition, then, that I 
make, is that they shall be distri0uted 
among the people of this State on the ba- 
sis of population, as asoertained by each 
deoennial oensus taken under the author- 
ity of the United States. Then this 
amendment goes on topresoribe that coun- 
ties shall not be divided. It further pre- 
soribes that counties not having three- 



T 
.“e ;.,. i...) ” 

CONSTITUTION AL CONVENTION. 

fifihs of a representative ratio shall not be 
entitled to separate representation, and 
that smaller counties shall be united 
either together or with larger counties, in 
order to entitle them to a Representative. 
And then it goes on to say, that if on that 
basis the whole number of one hundred 
and fifty should not be made up-because 
it is impossible to tell, withoutavery close 
oalculation, whether it would or would 
not-then that those countiesor represen- 
tative districts having the largest surplus 
shall be entitled to have the additional 
Representatives apportioned among them. 

Now, sir, is there any fairer basis than 
this? Can you get nearer to a true repre- 
sentation of the people of the State than 
by adopting a simple plan of this kind? 
Do you not avoid all these complications, 
and in this way reach a fair reflex of the 
political opinions of the people at the time 
the elections are held t 

Jn the condition of the atmosp’:ere this 
morning, and in the condition of the Con- 
vention, which is very properly impatient 
of long discussion, I do not see that I can 
enforce the proposition which I have 
made by prolonging my remarks. It pre- 
sents itself-and I hope gentlemen will 
consider it-just in the light in which I 
have stated. I accede, as I have said, to 
the determination of members of this 
body to have a House of one hundredand 
fifty members, and then its simple and 
soie objeot, is that that House shall be dis- 
tributed on the basis of the population of 
the State as closely, as equitably and fair- 
ly as I think it is practicable to do it. 

I confess thattheamendment hasthisde- 
feet, that it has been written with some de- 
gree of haste; but I think that the language 
in which it is expressed reflect8 the idea 
precisely, and that it is the very best thing 
which the Convention can do to rid itself 
of the complications in which it is involv- 
ed, and to attain the great object of hav- 
ing a fair representation of the people of 
the State in the popular branch of their 
Legislature. 

Mr. MANN. Mr. President : The amend- 
ment otfered by the gentleman from 
York is substantially the amendment of- 
fered yesterday by the gentleman from 
Clearfield, (Mr. Bigler,) which was voted 
down by a very large majority, and the 
same idea has been voted down several 
times, either in Convention or in commit- 
tee of the whole; and all the complica- 
tions which the gentleman complains of 
come from the attempt of the minorityin 
this Convention, as has been shown by 

44.IVol. v. 

repeated votes, to baffle the majority and 
thwart it of its purpose. This Cooveution 
has decided as emphatically, by repeated, 
votes, that it intends to allow every 
county one Representative as it has that 
it intends to fix the number of the House 
at one hundred and fifty. Roth of these 
propositions have been voted on favora-. 
bly-time and again, and all the complica-. 
tion, as I have said bhfore, comes fmm the. 
efforts of the minority to thwart the pur-. 
pose of the majority, and defeat them in 
their purpose. Oinly allow the Conven-.. 
tion to vote upon the section as reported? 
by the committee of the whole, and there.. 
will be noditllcultyabout it. That section,. 
as approved, is substantially the section, 
of 1790 with different figures. The Con-- 
stitution of tho State, as adopted in 1790,, 
on this question of representation reads.; 
as follows : 

“Within threeyearsafterthe first meet-. 
ing of the General Assembly, and within. 
every subsequent term of seven years, an I 
enumeration of the taxable inhabitants. 
shall be made in such manner as shall he 1 
directed by law. The number of Repre- 
sentatives shall, at the several periods of 
making such enumeration, be iixed by 
the Legislature, and apportioned among: 
the city of Philadelphia and the several 
counties, according to the number of tax- 
able Inhabitanta in each ; and shall never 
be less than sixty nor greater than one 
hundred. leach wuntgl ahall have at least- 
one Repremntative, but no county here- 
after erected shall be entited to a sepa- 
rate representation, until a suffident num-- 
ber of taxable inhabitants shall be con- 
tained within it to entitle them to one. 
Representative, agreeably to the ratio. 
which shall then be established.” 

Now is there any complication about 
that? It is just as simple as any lan-- 
guage can make it, and it is as just as the* 
men who formed this government. 1, 
submit to the gentleman from York (Mr. 
Cochran) that it is doing injustice to the- 
fathers of our government whbn he. 
oharges that this is an injustice, for that- 
is the basis upon which this State govern-. 
ment was formed, and upon which the 
government of all the New England: 
States was formed. It is unjust, there-. 
fore, to charge this provision as unfair. 

The se&ion reported from the commie 
tee of the whole oan be put in the precise 
language of this section in five minute?,. 
if it is desired. There is no complication 
about it, except what is intended to be 
made to defeat this purpose. I yesterday 
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objected to this provision of the gentle- 
man from Columbia and voted against it, 
because it at tbo same time attempts to 
decide the question of the number of Rep- 
resentatives and also the manner of their 
apportionment. I appeal to the delegates 
here and now to settle this question of 
the principle of representation, and then 
afterward to take up the apportionment 
question to settle tbat upon its merits. 
The delegates have decided time and 
again their purpose, and there is no use, 
and there is no justice, in attempting to 
prevent them from getting at the result 
at which they aim. The whole question 
of apportionment can then come up ar&d 
be decided upon Its merits. The nine- 
teenth section can be amended to suit the 
exact determinatiqn of this Convention, 
as they have been determined time and 
again. 

Mr. BIGLER. The delegate from Potter 
(Mr. Mann) is right. This proposition is 
substantially that which I offered yester- 
day, and which was voted down, so far as 
it goes. I endeavored to get the floor to 
suggest to the delegate from York to offer 
the additional section of the proposition 
which I submitted yesterday, and I de- 
sire, in view of what the delegate from 
Potter has said, to make some point on 
that proposition. 

I did not overlook the rights of these 
smaller counties in my proposition. I 
distinctly provided that as soon as may be 
after the enumeration of 1880 these ooun- 

’ ties should have, each one, a Representa- 
tive. I can foresee that M’Kean and Elk 
will surely be entitled to a Representative 
at that time on the ratio. And besides, I 
was very anxious to close up this whole 
business of apportioning the State, so far 
as the rights of counties were concerned, 
and to provide that in a short period of 
time each county should have a Repre- 
sentative: 

The remaining portion of my proposi- 
tion was more generous to the smaller 
counties than that submitted by the dele- 
gate from York. That is all I desire to 
say. 

On the question of sgreeing to his 
amendment to the amendment, Mr. Coch- 
ran called for the yeas and nays. The 
call was seconded by ten members, and 
the yeas and nays were taken and were 
as follow, viz : 

YEAS. 

Messrs. Achenbach, Alricks, Baer, Ban- 
nan, Bardsley, Bartholomew, Biddle, 

Bigler, Black, Charles A., Broomall, Bul- 
litt, Carey, Carter, Cocbran, Collins, Dal- 
las, De France, Dodd, Ellis, Fell, Funck, 
Gibson, Guthrie, Heverin, Kaine, Knight, 
Lear, Lilly, Littleton, MacVeagh, M’Cul- 
loch, Newlin, Palmer, G. W., Palmer, H. 
W., Patterson, D. W., Porter, Pughe, 
Reed, Andrew, Reynolds, Sharpe, Smith, 
Wm. H., Stewart, Wetherill, J. M., Weth- 
erill, Jno. Price and Wright-45. 

NAYS. 

Messrs. Ainey, Andrews, Armstrong, 
Baily, (Perry,) Beebe, Bowman, Boyd, 
Brodhead, Brown, Buckalew, Calvin, 
Campbell, Church, Clark, Carson, Craig, 
Cronmiller, Curry, Curtin, Darlington, 
Dunning, Edwards, Elliott, Ewing, Fal- 
too, Gilpin, Green, Hall, Haona, Kay, 
Hazzard, Hemphill, Horton, Howard, 
Hunsicker, Landis, Lawrence, Long, 
MacConnell, M’Camant, M’Clean, ‘M’Mur- 
ray, Mann, Mantor, Metzger,Minor, Mott, 
Niles,Parsons,Patton,Purman, Purviance, 
John N., Purvianoe, Sam’1 A., Rooke, 
Ross, Runk, Russell, Smith,H. G., Smith, 
Henry W., Stanton, Struthers, Temple, 
Turrell, Van Reed, Walker, Wherry, 
White, David N., White, Harry, Wood- 
ward and Worrell-70. 

So the amendment to the amendment 
was rejected. 

ABSENT.- Messrs. Addlcks, Bailey, 
(Huntington,) Baker, Barclay, Black, J. 
S., Cassidy, Corbett, Cuyler, Davis, Fin- 
ney, Harvey, Lambertou, Mitchell, Pat- 
terson, T. H. B., Read, John R.,Simpson, 
White, .J. W. F. and Meredith, Pwk- 
dent-18. 

l!be PRESIDENT PO tam. The question 
recurs on the first division of the amend- 
ment of the delegate fmm Columbia, (3lr. 
Buckalew,) wbioh will be read. 

The CLERKIWJ~ as follows: 
“The House of Representatives shall be 

oonstituted as follows : 
1. “The population of the State, as as. 

rBrtained at each decennial census of the 
United Slates, shall be divided by Ihe 
number one hundred and tifty, and the 
resulting quotient shall be the repre- 
sentative ratio.” 

Mr. WHERRY. I call for the yeas and 
nays. 

The yeas and nays were ordered, ten 
delegates rising to second the call, and be- 
ing taken, resulted as follow : 

YEAS. 

Messrs. Achenbach, Alricks, Baer, Bir!- 
dle, Bigler, Boyd, Brodhead, Broomall, 
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Brown, Bnckalew, Bnllitt, Carter,Corbett, 
Dallas, De France, Dodd, Dunning,Elliott, 
Ellis, Gibson,Gilpia.Gutbrie, Hay, Hemp- 
hill, keverid, H&&&er, Kline, Landis, 
Lilly. Long, M’Camant, M’Clean, M’- 
M&ray, Metzger, Mott, Palmer, G. W., 
Patton, Pughe, Purman, Reed, Andrew, 
Ross, Sharpe, Smith, H. G., Temple, 
Wetherill, J. M., Wetherill, John Price, 
Wherry, Woodward and Worrell-4% 

NAYS. 

Messrs. Aineg, Andrews, Armstrong, 
Baily, (Perry,) Bannan, Bartholomew, 
Beebe, Black, Charles A., Bowman, Cal- 
vin, Campbell. Carey, Cochran, Collins, 
Coion, C%on&iller, Curry, Cnrtin, Dar- 
linen, Edwards, Ewing, Fell, Fnnck, 
Green, Hall, Hanna, Hszzard, Horton, 
Howard, Knight, Lawrence, Lear, Little- 
ton, MacConnell, MacVeagh, M’Cnlloch, 
Mann, Ma&or, Minor, Newlin, Niles, 
Parsons, Patterson, D. W., Porter, Pnrvi- 
ante, John N., Purviance, Samuel A., 
Reynolds, Rooke, Rnnk, Russell, Smith, 
Henry W., Stanton, Stewart, Struthers, 
Tnrrell, Van Reed, Wa1ker.W hite, David 
N., White, Harry and Wright-60. 

So the first division of the amemdment 
was rejected. 

ABEWGNT. - Messrs. Addicks, Bailey, 
(Huntingdon,) Baker, Barclay, Bardsley, 
Black, J. S., Casaidy, Church, Clark, 
Craig, Cnyler, Davis, Finney, Falton, 
Harvey, Lsmberton, .Mitchell, Palmer, 
H. W., Patterson, T. H. B., Read, John 
R., Simpson, Smith, Wm. H., White, J. 
W. F. and Meredith, President-24. 

Mr. CRAIQ. I desire to vote. 
The PRESIDENT pro tem. The dele- 

gate from Lawrence asks leave to record 
his vote. It will not alter the result. 

Mr. HARRY WHITE. I move that he, 
have unanimous consent. 

Mr. MACVEAUH. No, sir; I oppose 
that. Let the gentleman state how he 
would have voted, and that will go on the 
record and will do him all the benefit 
that the other would, but I do insist that 
gentlemen ought not to come in and 
change the vote afterwards. 

The PRE~IDENT~O tenz. Objection be- 
ing made the gentleman cannot vote. 
The second division of the amendment is 
before the Convention. 

Mr. HARRY WHITE. Allow me to say 
that the delegate from Lawrence was on 
the floor trying to vote when the Presi- 
dent annonncod the result. It is a pecu- 
liar case. 

The PRESIDENT pro fem. The result 
had been declared before the Chair ob- 
served the gentleman from Lawrence, 
and objection being made the Chair can 
not entertain the motion. The second di 
vision of the amendment of the delegate 
from Columbia will now be read. 

The CLERK read as follows : 
2. “Each county now organized shall be 

entitled to at least one Representative; 
but no county hereafter erected shall be 
entitled to separate representation unless 
its population shall exceed one-half a rep- 
resentative ratio.” 

The PRESIDENT pro tern.. To this divi- 
sion an amendment was offered by the 
delegate from Northampton, (Mr. Brod- 
head,) to strike out all after the word 
“representative,” In the second line, so 
that the division would read : 

“Each county now organized shall be 
entitled to at least one Representative.” 

The question is ou this amendment to 
the amendment. 

The amendment to the amendment was 
rejected. 

Mr. BROOMALL. I offer the following 
amendment, to strike out and insert : 

“The Senate shall consist of fifty mem- 
bers and the House of Representatives 
shail consist of one hundred and fifty 
members. 

6‘ The General Assembly, at its first ses- 
sion after the adoption of this Constitu- 
tion, and every ten years thereafter, shall 
apportion the State for the election of 
Senators and representatives according 
to Its population, as asoertained by the 
last preceding national census. Senato- 
rial and representative districts shall in 
all cases be composed of compact and con- 
tiguous territory, and shall contain as 
nearly as possible an equal number of in- 
habitants: Provided, however, That no 
city or county shall be entitled to more 
than eight Senators.” 

The Convention will see that this is the 
report of the Committee on the Legisla- 
ture, modified in consequence of our vote 
yesterday, allowing the maximum repre- 
sentation of any city or county in the 
Senate to he eight instead of six. I de- 
sire only to say, in addition to what I said 
a little while ago, about the necessity of 
remitting the whole business of district- 
ing the State to the Legislature, that we 
cannot district the State in such a way 
that it will not make ten enemies to our 
Constitution for every friend that it 
makes. Those who are acquainted with 
that business will agree with me when I 
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say that there never yet was an apportion- 
ment bill that would have been adopted 
by the people of the State. This party 1s 
displeased by this section: the other 
party by another section ; this county is 
displeased on one ground and another 
couuty on another, and the results are all 
worked out by the politicians, and their 
opposition is made to the Constitution 
upon this ground, when the real opposi- 
tiou is some other one. All the opponents 
of tbe Conatitution,upon allother grounds, 
will single out the unequal districting 
that we make, and will make their oppo- 
sition hinge upon that. If we district the 
State in any way, the best possible, any- 
body may see what will be the result; 
our work will fail with the people. 

Nr. MANN. I rise to a question of or- 
der. The amendment offered by the gen- 
tleman from Delaware is not confined to 
the division under consideration. The 
Convention has already determined the 
nutnber of Senators in the eighteenth 
section adopted yesterday. The amend- 
ment of the gentleman from Delaware 
refers also to the number of Senators in 
the matter of apportionment, while the 
section under consideration is confined 
exalusivcly to the House of Representa- 
tives, and the Senate is not under consid- 
eration at all. 

The PRESIDENT pro lem. The point 
of order is not sustained. 

Mr. LILLY. Mr. President: I was in 
hopes a month ago or more, but that hope 
has been gradually fading away, that we 
might apportion the State in such a way 
that it would be satisfactory to every- 
hody ; but I believe that we have now 
got beyond that point. It is not possible 
or practicable to have that thing done 
here. I should therefore be in favor of 
the amendment of the gentleman from 
Delaware but for one provision contained 
in it; and that is, restricting Philadel- 
phia to eight Senators. I cannot vote for 
a restriction on any county or any city in 
anv nart of the State. Otherwise I would 
vo;e-for his amendment. 

Mr. S. A. PURVIANCE. Mr. President : 
I move as an amendment tq the amend- 
ment this proviso : 

a(Provided, however, That each county 
shall have at least one member.” 

The PRESIDENT pro tern. There is an 
amendment to an amendment already 
pending. The question is on the amend- 
ment of the delegate from Delaware (Mr. 
Broomall) to the amendment of the dels 
gate from Columbia (Mr. Buokalew.) 

Mr. WOODWARD. Mr. President : I am 
opposed to the aulendment of the gsntle- 
man from Delaware. I thought the House 
had decided once, or twice or thrice that 
each county in the Commonwealth should 
have one Representative in the Legisla- 
ture. I thought that was a sound oon- 
elusion ant1 fairly reached. Now this 
amendment denies that. 

Why, Mr. President, let gentlemen con- 
sider that if we give to each county a 
member we thereby exclude the great 
evil of multiplying smaller counties. The 
moment you put that. into the Constitu- 
tion vou throw the influence of the large 
counties in the Legislature against the 
multiplication of small counties. We 
shall have no more counties in Pennsyl- 
vania unless they come up at once to the 
ratio of representation, if you provide 
that every county now in existence and 
hereafter to be created shall have a Rep- 
resentative, for I say the influence of the’ 
larger counties will be thrown on the 
right side of that question. Hitherto it 
has been on the wrong side. It hasstlm- 
ulated all matters of local speculation in 
counties. The moment you give them a 
Representative in the Legislature, a thing 
which in itself is right, you restrain the 
members from the large counties from 
this vicious habit of multiplying small 
counties for political effect or speculative 
advantages. 

Mr. President, in the Convention of 
1837, there wasa young man by the name 
of Hamlin, then dying of consumption, 
and long since in his grave, who discussed 
this sub.ject in such a manner as Co wring 
from Mr. Sergeant, the President of the 
Convention, a very high compliment, and 
I undertake to say, that from the begin- 
ning to the end of the session of that body 
there was no subject so scientifically and 
thoroughly discussed as this subject of 
county representation by that young man. 
Since this debate hascome up in this body, 
I have referred to the Debates of the COU- 
vention of 1837, and have read his speech, 
and I wish every gentleman here had 
done so. It did not prevail in that body, 
and the rule was not introduced. Had 
it been.introciuced at that time, several 
of the counties whioh have been since 
created would never have been called 
into existence, and tke wisdom of that 
rule would have long since besn vindi- 
cated by the judgment of every member 
of this bodp. ‘.Better late than never.” 
It ought to have beenintroduced in 1837. 
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It WRBB not. Now, let us introduoe it in 
1373, and you will find that it will work 
well. - 

Mr. President, counties are organized 
by the Legislature, and made what we 
call quad6 oorporations. I hope nobody 
will ask me what a quash oorporation 
meanz, for I could not answer it ; but we 
call them quu& corporations, something 
like corporations, I suppose. We make 
them such by distinot legislation; we 
give them boundaries; we give them a 
seal; we give them power to contra&. 
They are a body politic: they represent 
a community whose interests are inter- 
locked in that aounty and administered 
by the commissioners who are eleoted as 
the fiscal and corporate agents of the 
county. Now, then, such corporations 
existing all over Pennsylvania would 
seem to me to be entitled to a Repreeenta- 
tive in the Legislature, quite irrespective 
of population. This prlnoiple of represen- 
tation of population ir a sound principle 
as a general principle ; but, like all‘gen- 
era1 prinuiples, it has neoessary excep- 
tions. There must be modifications in 
the appliaation of all general prinoiples, 
or you will work destruction to the body 
politic. 

I would make population the general 
basis of representation; but when you 
come to the question of organized ooun- 
ties, no matter how unadvisedly a county 
has been organized, it is an orgsnized 
community. Gentlemen have compared 
it to the townships. We have been told 
that some townships in Pennsylvania 
have more population than some coun- 
ties. What of that? Townships are not 
corporations nor qua& corporations. They 
have no seal; they have no legislative 
power. The counties have. And as or- 
ganized communities, I maintain they 
ought to have a Representative on the 
floor of the House of Representatives. 

Then, as to the residue, let the residue 
of one hundred and fifty be distributed 
acoording to population without excep- 
tion. That seems to me to be wise. I 
firmly believe if this prinoiple had been 
introduced into the Constitution in 1837, 
it would have been found so benetloial 
that the boldest reformer here-1 do not 
know who he is-would not have prd- 
posed to strike it out. My impression is 
that it would have been a favorite consti- 
tutional principle at this time. 

One word more, Mr. President. I am 
altogether opposed to the amendment of 
the gentleman from Delaware, because it 

provides for all time alegislative district- 
ing of the State. If the philosophical 
gentleman behind me from Columbia 
(Mr. Buckalew) has demonstrated noth- 
ing else, he has demonstrated the evil 
and the danger of committing this ques- 
tion to the Legislature of Pennsylvania, 
and any man who will recur to the his- 
tory of our State can see that that demon- 
stration is founded in the truth of history. 
The State of New York has found it ne- 
cessary to take this question out of the 
hands of its Legislature. The gentleman 
proposes te place it nowhere elze. I heard 
a proposition from my friend from Clear- 
field (Mr. Bigler) the other day which, 
I believe, has not been moved-I have 
not heard of it except in his own speech- 
that this body should provide a commit- 
tee to distribute Representatives and dis 
trict the State. 

Mr. COOF~RAN. Will the gentleman 
permit me to make an inquiry at this 
moment 4 

Mr. WOODWARD. Yes, sir. 
Mr. UOC~~RAN. I understand the aen- 

man to say that the proposition which 
I offered, and which was defeated. sub- 
mitted the apportionment to the Le’gisla- 
ture. 

Mr. WOODWARD. No, sir; I did not 
speak of that. I am speaking of the pro- 
position of the gentleman from Delaware. 
I did not say that of the proposition of 
the gentleman from York. I said it of 
the proposition of the gentleman from 
Delaware. That does commit the sub- 
ject to the Legislature, as I understand 
it, and in his speech advocating it he 
especially advocates and applauds that 
arrangement, which arrangement I ssy 
is infinitely pernicious and dangerous; 
has brought disgrace upon the fair name 
of Pennsylvania, and will do so in fu-. 
ture, and is not fit to be incorporated 
into our fundamental law. I sincerely 
trust the Convention will not do that, 
whatever else it may do. There are many 
methods of attaining this result without 
uommitting it to the Legislature, and all 
of the provisions we have introduced into 
the Constitution with a view of purifying 
the&egislature will be defeated by such 
a proposition as this. 

You cannot throw this proposition be- 
fore any Legislature without tempting 
men to do iniquitous and wrong things. 
I do not care who they are or of what 
party they are, they will do the extrava- 
gant things that have been done in the 
past just so long as you continue it in 
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their power to do so. Let the proposition they are wise they will embraoe the op- 
of the gentleman frc.m Cleariield (Mr. portunity. I do not know under that ar- 
Bigler) be adopted, or some other body rangement whether Philadelphia and 
be provided for distrioting the State as Pittsburg would not elect nearly all the 
far as it needs to be districted. When Senators. I am rather inclined to think, if 
you come to the matter of Senators - you would throw in a few more of the big 

Mr. BILLER. The gentleman will allow cities of the Commonwealth, they would 
me one moment in regard to the proposi- have the entire control of the Senate, and 
tion which I read yesterday. It proposed yet you find Philadelphia and Pittsburg 
to apportion only for the first apportion- voting against it on this floor, and at the 
ment under the article. I make this ex- same time complaining of maintaining a 
planation, because it might occur to mem- limitation upon the repre,sentation of the 
hers of the Convention that it would be Senate. Sir, %onsistency is 8 jewel !” 
absurd to apportion permanently through Now I hope this amendment of thegen- 
a cotnmittee of this Convention. It is tleman from Delaware will be voted 
only the tlrst apportionment under the down, and I hope we shall come to the 
article that that applies to. sound principle nf representing every 

Mr. WOODWARD. I want to Anish what county we have got, and thus preventing 
I have to say on this subject in the the multiplication of counties in the fu- 
fewest possible words, and while I am ture, and then I hope we shall come to 
up I want to sav that the proposition the soundest of all principles, the election 
to elect the Senate by general ticket of a Senate by the people of Pennsylvania, 
seemed to me one of the wisest I have without regard to districts at all, by gen- 
heard in this body. Amongst other mer- era1 ticket. If we some to these results, 
its which it had, it took away that we shall have laboredin this hot weather 
ugly question, which re-appears in this and in this hot city to some purpose. If 
amendment of the gentleman from Dela- we do not come to these results, we shall 
ware, limiting cities and counties to eight have wasted our time and ourlaborsto no 
Senators. The city of Philadelphra has purpose. 
exhibited great sensibility upon this ques- Mr. BROOMALL. In deference to the 
tion whenever it has been touched in this remarks of the gentleman who has just 
Convention ; and naturally, perhaps pro- taken his seat, of whose judgment I have 
perly, so. Now, that proposition to elect a very high opinion, I will modify my 
Senators by general ticket took that limi- amendment in both the particulars of 
tation entirely away ; and yet how did which he complains. I will strike out 
the city of Philadelphiavote on that ques- everything that refers to the Senate, 
tion? I paid a little attention to the which gets rid of the question we settled 
votes on the yeas and nays of the gentle- yesterday in a way that I did not like; 
men from the city of Philadelphia who and 1 will also put in a provision which 
are so sensitive upon the subject of a lim- this House seems to have adopted against 
itation of their representation in the Seu- my judgment, giving each county a mem- 
ate, and the great body of them voted ber. 
against it. Some of the wiser of them Mr. BARTHOLOMEW. I hope the gen- 
voted for it ; but the great body of the tleman will do nothing of the kind. 
representation from Philadelphia was Mr. BIDDLE. I hope so, too. 
thrown against that oonservative andsalu- Mr. RARTEOLOMEW. It is just on that 
tary measure which would have given us proposition that he now intends to take 
for the first time in our history a Senate out that I proposed to support his amend- 
in which the city of Philadelphia would ment. 
have been represented according to her Mr. BROOMALL. I propose to make 
full power, her numbers, her wealth, her these modifioations,and ask for a vote 
culture ; and never was there a vote cast upon the amendment to the amendment. 
more plainly against the true interest of The PRESIDENT pro tern. The Clerk 
the city. When gentlemen complain -@in read the amendment to the amend- 
of other people for not expunging from ment, as modified : 
the old Constitution the limitation that The CLERK read as follows : 
has been in it from 1790, let them remem- “The House of Representatives shall 
ber that they had a chance then, and pas- consist of one hundred and lifty members. 
sibly they will have a chanoe again, to The General Assembly, at its first, session 
throw their whole influence into the Sen- after the adoption of this Constitution, and 
ate in the form of a general ticket. If every ten years thereafter, shallapportion 
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the State for the election of Representa- 
tivea aooording to its population, 8sasoar- 
tained by the last preoedmg national oen- 
sus. Representative districts shall in all 
asses be oomposed of oomp8ot and contig- 
uous territory, and shall contain, as ne8r- 
ly as possible, an equal number of inhsb- 
itants. Every oounty shall have at least 
one member.” 

Mr. MACVEACIH. I ask for a division 
of thia question, so as to get rid of the 
last section and desire the first se&ion, 
re8d. 

The CLERK read the words ptiposed to 
be left out of the first diveion, as fol- 
lows : 

“Every county shall have at leaet one 
member.” 

Mr. MACVEAC~H. Well, read the first 
division. 

The CLERK’~~~~ the first division, 8s 
follows ; 

“The House of Representatives shall 
consist of one hundred and fifty members. 
The Genersl Assembly, atiits first session 
after the adoption of this Constitution, and 
every ten years thereafter, shall apportion 
the State for the eleotion of Representa- 
tives according to its population, 8s ascer- 
tained by the last preoeding national oen- 
PUS. Representative districts shall in all 
cases be composed of ocmpact and oontig- 
nous territory, and shall ambin, as near- 
ly as possible, an equal number of inhabi- 
tants.” 

Mr. MACVEAGIH. That is it. Now a 
vote can be taken on each of these two 
divisions, and taken fairly and squarely. 
The first division is a dear question of ap- 
portionment. The other, whether every 
county shall have one member, will come 
up afterward for a square distinct vote. 

Mr. BUCKALEW. I would like to know 
how the gentleman intends representa- 
tive districts to be made. He s8ys they 
shall contain an equal number of inhab:- 
nnts. Does he mean that they shall be 
single districts, or districts in which a 
larger number of Representatives shall be 
seleoted? Or does he mean that one dis- 
trict shall elect one, another two, another 
three, and another five members‘? Un- 
der the amendment the Legislature might 
make any of these districts, 8s they should 
seeflt? 

I do not like the division of the amend- 
ment to the amendment &led for by the 
gentleman from Dauphin. I would so di- 
vide it as to have a vote on that olause 
which fixes the apportionment to be 
made by the Legislature, in order to re- 

serve that question for a distinot oonsider- 
ation. The way in which the gentleman 
from Delaware now framer his emend- 
ment it will not be amendable, and I 
will therefore ask for a saps&e vote on 
thet provision of t.he amendment whioh 
prcviqes that the Legislature, after the 
adoption of this Constitution, and every 
ten years thereafter, shall apportion the 
state. 

The PRESIDENT pro tern. Where does 
the gentleman desire his provision tc take 
place 7 

Mr. BUCKALXW. Jf the Clerk will read 
the amendment to the amendment I will 
indicate it. 

The CLARK read as follows : 
“The House of Representatives shall 

ocnsist of one hundred and fifiy member. 
The General Assembly, at its first ses- 
slonafter the adoption of this Constitu- 
tion,--” 

Mr. BUCKALEW. That is the part I de- 
sire reserved for a distinct vote, so that 
we can have it before us fairly and pass 
upon it. 

The PRESIDEIVTP~O tern. Tbe first di- 
vision will end with the first sentence. It 
will be read. 

The CLERK read as follows : 
“The House of Representatives shall 

consist of one hundred and fifty mem- 
bers.” 

Mr. BUCKALEW. That iswhat I desire. 
I suggest that it is neoessery to vote upon 
the first clause, that the House of Repre- 
sentatives shall oonsist of one hrndredand 
fifty members. Then will come the part 
I wish to reserve for a separate vote. 

Mr. MACVEAGH. But we have voted . 
on that. I hope it will be withdrawn. 

The PREBLDENT pro tern. It cannot he 
withdrawn. 

Mr. MACVEAGH. Then the first divi- 
sion ought tc end at the word %ensu~.‘~ 

Mr. BIJCKALEW. I ask for 8 separate 
vote on the first olause, that the House of 
Representatives shall consist of one hun- 
dred and fifty members. 

The first division was agreed to. 
T~~PRES~~ENT pro ten. The second 

division will be resd. 
The CLERK read 8s follows: 
“The Ueueml Assembly, at its first se+ 

sion after the adoption of this Coustitu- 
tlon, and every ten years thereafter, shall 
apportion the State for the election of 
Representatives aoocrding to its popula- 
tion, 8s asoertained by the last preceding 
national census.” 



898 DEBATEB OF THJlE 

Mr. MAOVEA~E. I ask forthe yeas and 
nnya. 

Mr. BUOKAUW. I seoond the 0~11. 
The PRE~IDE~T pro tern. Is the call 

sustrrlned ? 
More than ten members rose. 
The PRESIDENT pro tem. The oall is sus- 

tained and the Clerk will proceed with 
the call. 

The yessand nays were taken, and were 
as follow, viz : 

YEAS. 

Messrs. Bardsley, Bartholomew, Biddle, 
Broomall. Carey. Coohran. Collins, Cor- 
bett, Carson, C&in, Dallas, Dodd, Ed- 
wards, Fell, Funck, Hemphill, Howard, 
Knight, Lawrenoe, Lear, Lilly, Littleton, 
MaoC%nnell. MaoVeagh. M’Cnllooh,Niles, 
Palmer, G. ‘W., Pal&e& H. W., Porter; 
Pughe, Purviance, John N., Purviance, 
Samuel A., Reynolds, Smith, Henry W., 
Stanton, Wetherill, J. M. and Wetherill, 
Jno. Price-U. 

NAYS. 

Messrs. Ainey, Alrlcks, Andrews, Arm- 
strong, Baer, Baily, (Perry,) Bannan, 
Beebe, Bigler, Black, Charles A., Blaok, 
.J. S., Bowman, Boyd, Brodhead. Brown, 
Buokalew, Bullitt, Calvin, Campbell, 
Carter, Church, Clark, Cronmiller, Dar- 
lington, De France, Dunning, Elliott, El- 
lis, Ewing, F&on, Gibson, Gilpin, Green, 
Guthrie, Hall, Hanna, Hay, Hazzard, 
Heverln, Horton, Hunsicker, Kaine, 
Lamberton, Landis, Long, M’Camant, 
M’Clean, M’Murray, Mann, Mantor, Metz- 
ger, Minor, Mott, Parsons, Patton, Pur- 
man, Reed, Andrew, Rooke, Ross, Runk, 
Russell, Sharpe, Smith, H. G., Stewart, 
Struthers, Temple, Turrell, Van Reed, 
Walker, Wherry, White, Harry, Wood- 
ward, Worrell and Wright-74. 

So the second division was reieoted. 
ABeENT.-i%es%3. Achenbach, Addicks, 

Bailey. (Huntingdon,) Bmker, Bsrolay, 
Gas&y, ‘Craig, Curry; cuvler, Davis, Fin- 
ney, Harvey, Mitchell, Newlin, Patterson, 
D. W., Patterson, T. H. B., Read, JohnR., 
Simpson, Smith, Wm. Ii., White, David 
N.. White. J. W. F. and Meredith, P~edf- 
&t-22. . 

Mr. BROOI&ALL. The remainder of the 
amendment would be inconsistent with 
itself and with what WSB done, and I 
therefore azk leave to withdraw it. [“No.” 
“NO.“] 

The PBEBXDENT pro tern. The question 
is on the remaining divisions of the 
amendment. 

The remaining divisions were rejected. 
The PR~BIDERT pro tern. The question 

reours on the second division of the 
amendment of the delegate from Colum- 
bia (Mr. Buckalew.) That division will 
be read. 

The CLERK read as follows : 
2. “ Eaoh county now organized shall 

be entitled to at least one Representative, 
but no county hereafter erected shall be 
entitled to separate representation unless 
its population shall exaeed one-half a rep- 
reeentative ratio.” 

Mr. MAUVEAQH. Now, Mr. President 
for what is that a substitute9 This is 
substitute for the section adopted in cotn- 
mittee of the whole on motion of the 
gentleman from Allegheny (Mr. D. N. 
White.) 

SEVERAL DELEGATES. Vpts it all down. 
Mr. CARTER. Mr. President : If I had 

reason to suppose, as the gentleman from 
Philadelphia olaimed, that the expressed 
wish of this Convention was to accord a 
member to each individual county, I 
should not rise to make the very few re- 
marks that I intend to make. But I have 
not oome to that conclusion, nor have I 
lost all hope that the good sense of this 
Convention will yet put its foot upon 
that most improper measure. The gentle- 
man before me (Mr. Biddle) says It is 
too late. 1 am not satisfied that that is 80 
or I should not detain the Convention. 

The sentleman from Philadelphia (Mr. 
Woodward) has referred to 8 certain 
great speech that was made in the former 
Convention ; a speech so logn?al, so clear 
and demonstrative in regard to county 
representation, but which seemed then to 
have failed in its effect of affecting the SC- 
action of the former Convention. He did 
not tell us what those arguments were or 
we perhaps might have been converted 
by them. The leap of Rhodes was not 
made here, but he suggested some ideas 
of his own, with which I dissent, and 
which I think I can demonstrate to be in- 
correot, in the very few moments indeed 
that I claim the attention of the Conven- 
tion. 

As one reasou he assigned that it would 
prevent th6 formation in future of coum 
ties, the interest of the larger counties 
being always opposed to it. Now I 
could say to the Convention, and will 
call attention to this faot, that t&at matter 
is settled already. The gentleman in the 
north-eastern corner of the Hall, Mr. 
Lawrence, has repeated again and again, 
and it received the assent of the Convep- 
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tioli, that no new ooantiea aould be 
formed under the amendment whioh we 
have already adopted ; so that nothing is 
to be gained in that direction. I think 
under the restrlotlons again& the formu- 
tion of new oonnties this danger will not 
occur. Henoe that is no rawon why we 
should pursue this course. So muoh for 
that position of the gentleman. Rut he 
then says that these qu&communlties, as 
he designatescounties, should have a rep 
resentatlon. I agree with that, but not in 
this branoh of the legislative body. The 
representative body must refleot the 
sentiments of the people of the State, and 
it will not be dono under the system the 
gentleman proposes. 

Now, sir, to illustrate, I find that 
eleven counties, that add up something 
like three thousand less than the 
population of the county of Lanoaster, 
thus giving them eleven votes in the rep- 
resentative branch and Laneaster oounty 
five, counting the fraction. I submit that 
this is not right, and I submit that it is 
anti-demoeratio, that it will not represent 
the .people, and that a body so constituted 
will not represent the sentiments of the 
people of the State, and how comes this? 
Because we have departed from the true 
demooratio idea that representation must 
rest upon population in the lower branoh. 
That is the way we have got into this er- 
ror. Let a vote be taken in whioh great 
political issues are made before the peo- 
ple, these eleven counties count in the 
House of Assembly twice as muoh and 
over as they shonld do. Now, I oontend 
that this is wrong and antl-democratio. 

I trust that the Convention is not com- 
mitted to a policy so anti-demooratio and 
80 radically wrong’ in principle as I hold 
this to be. Iwonlddeferspeaking; I would 
not take up a moment of the preoious 
time of this Convention if I thought the 
body had so oommitted themselves by 
previous votes, but of that I am not satis- 
tied. 

I think there is something in the views 
I have presented, and I entreat gentle- 
meu of the Convention to pause and see 
&there is not for& in these views. We 
tinnot afford to let any great poii+&al 
iszue be raised. The people are to deter- 
mine it. Perhaps it may be the eleotion 
of a United States Senator that may be 
determined. I claim that if the people 
of this State elect a representative body 
on the true system representing, the 
wishes of the men of the State wlll be 
carried out ; not these small munialpali- 

ties, though then they will have their 
proper say, their proper ehare in their 
proper place ; but have a Legislature that 
will utter the sentiments of the freemen 
of this Commonwealth. Let them be 
represented in that body; and that can- 
not be done under the propossd system. 
I only instance my own county because 
we have made these caloulations. It ap 
plies, I presume, in all other oases. You 
are about to introduoe a system radically 
wrong in prlnoiple that in my opinion can 
only remit in harm. 

Mr. 8. A. Pr~nvra~on. Mr. President : 
I rise for the purpose of asking a division, 
ending with the word “Repiesentative,” 
in the seaond line. I wish an unenaum- 
bered vote on the question of whether 
there shall be separate representation for 
eaoh oounty. 

The PRESIDENT pro tern. A divlslon 
of the second division is asked for, to end 
with the word ‘Representative,y’ in the 
second line. 

Mr. BIDDLE. I oonour heartily with 
what was said by the gentleman from 
Lanaaster. I doubt if he can be au- 
swered. 

The PRESIDENT pro tern. The question 
is on the first branoh of the seaond divi- 
sion, which will be read. 

The CLERK read as follows : 
“Eaoh aounty now organized shall be 

entitled to at least one Representative.” 
Mr. MACVEAQH. On that let us have 

the yeas and nays to deoide this question. 
The yeas and nays were ordered, ten 

delegates seoonding the oall, and being 
taken resulted as follow : 

YEAS. 

Messm. Aldoks, Andrews, Armstrong. 
Baer, Baily, (Perry,) Beebe, Bowman; 
Boyd, Brodhead, Brown, Buckalew, Cal- 
vin, Ulark, Collins, Carson, Cronmiller, 
Dodd, Dunning, Edwards, Elliott, Ful- 
ton, Funok, Qilpin, Quthne, Hall, Hay, 
Hazzard, Heverin, Horton, Howard, 
Hunsioker, Kaine, Lamberton, Landis, 
Long, MaoConnell, M’Camant, M’Clean, 
M’Murray, Mann, Mantor, Minor, Mott, 
Niles, Parsons, Patton, Purman, Purvi- 
knee, John N., Purvianoe, Samuel A., 
Reed, Andrew, Rooke, Ross, Runk, Rus- 
sell, Sbarpe, Struthers, Turrell, VanReed, 
Walker, Wherry, Woodward and Wor- 
rell-62. 

NAYS. 

Messrs. Ainey, Biddle, Bigler, Blaok, 
Charles A., Black, J. S., Broomall, Camp 
bell, Carey, Carter, Church, Coohran, 



Corhett, Craig, clmtin, Darlington, De 
France, Ellis, Ewing, Fell, Gibson, Green, 
Hanna, Hemphill, Lawrence, Lear, Liily, 
Littleton. MauVeauh. Palmer, H. W., 
Pattersod, D. W.; ‘&he, tiynolds, 
Smith, H. Q., Smith, Henry W., Smith, 
Wm. H., Stewart, Wetherill, Juo. Priae, 
White, David N., White, Harry and 
Wright-40. 

So the first branuh of the second divi- 
sion was aglwed to. 

ASSENT.--hfeSSE3. Aohenbaoh, Addicks, 
Bailey, (Huntingdon,) Baker, Bannan, 
Barclay, Bard&y, Bartholomew, Bullitt, 
Cassidy, Curry, Cuyler, Dallas, Dstis, 
Finney, Harvey, Knight, M’Cnlloch, 
Metzger, Mitchell, Newlin, Palmer, G. 
W., Patterson, T. H. B., Porter, Read, 
John R., Simpson, Stanton, Temple, 
Wetheril:, J. M., White, J. W. F. and 
Meredith, Preaident31. 

The PRESDENT pro te?n. The second 
portion of the second division will now 
be read. 

The CLERK read as follOws : 
“But no county hereafter erected shall 

be entitled to separate representation un- 
lese its population shall exceed one-half 
a representative ratio.” 

LMr. IM~~V~~~~. I think that is unneces- 
sary under any circumstances. The difil- 
culties we have put in the way of the orea- 
tion of new counties will 0ertainIy an- 
swer every purpose in this regard. 

Mr. BUCKALEW. One-fifth of the popu- 
lation are ordinarily voters, and the lim- 
itation of twenty thousand of population 
in erecting a new county amount8 to a 
limitation of four thousand voters; so 
that without this amendment in all fu- 
ture time four thousand votem would he 
sntitled to a Representative. The mtio 
for a Representative under the present 
apportionment is now between eight and 
nine thousand, and the represeutative 
ratio may rise as high as twenty-five or 
thirty thousand. Therefore 1 do not oon- 
sider that limitation in the se&ion in re- 
gard to the formation of new counties a 
auffioient proteotion. At the same time 
I do not consider this to be avery import- 
ant provision. 

Mr. MACVEAGH. It is totatly inoonsist- 
8nt to vote that no new county in the fu- 
ture shall have a member while we give 
every little county formed now a member. 

The PRESIDENT pro tern. The question 
is on the second clause of the seamd 
division of the amendment. 

The question being put, there yew On 
a division : Ayea forty-fanr ; nays. thirty- 
seven. 

Mr. HABRY WHITE. I call for the yeas 
and nays. 

Mr. HUNSICIHER and others. It is too 
late ; the question has been dedded. 

The PB~IDPNT pro terpc, The yeas and 
nays gre called on this question. 

Mr. COUER~. I move to amend thin 
division, by strikitlg out the words “ex- 
caed one-half,” and insert the word 
c%3qual,‘1 so as to require every new oounty 
hereafter oonstituted to have a full ratio 
before it aan have a Representative. 

The PREBIDANT pro tern. The qu8stio.n 
is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to, there being on a division : Ayes 
thirty-nine ; noes thirty-eight. 

The PRIGSIDENT pro tewk. The question 
is now on the division as amended. 

Mr. MACVEAQH. Let it be read. 
The CLERK read as follows : 
“But no county hereafter erected shall 

be entitled to separate representation nn- 
less its population shall equal a repre- 
sentative ratio.” 

Mr. MAOVEAGH. Let us have the yeaa 
and nays on that question. 

The yeas and nays were ordered, ten 
delegates rising to second the 41. 

Mr. HARRY WHITE. I have but a sin- 
gleobservation to make. So far asIam 
cwnoemed, I am going to vote against 
this division, beaause I am in favor of the 
proposition of the delegate from Alle- 
gheny (Mr. D. NC White.) If this is 
voted down, I hope to have the opportu- 
nity of voting for his proposition. 

Mr. COCHRAN. The gentleman from 
Indiana must remember that this CO& 
vention hasalready adopted matter which 
is a substitute for the proposition of the 
gentleman from Allegheny, and he will 
not hurt it by putting in more. 

Mr. DODD. I rise to a point of order. 
The yeas and nays being called for, de- 
bate is out of order. 

The PBEBIDENT pro tern. The Chair 
sustains the point of order. 

The question being taken by yeaa and 
nays, resulted: Yeas thirty-four; nays 
fifty-nine, ad follows : 

YEAS. 

Messrs. Alrioks, Biddle, Broomall, 
Brown, Bullitt, CAmpbell, CaI%8r, Church, 
Coohran, Curtin; Dodd, Ellis, Fell, Funck, 
Qibson, Hc*p8riD, Hunsicker, K&me, 
Knight, Lilly, Littleton, Long, M’Cul- 
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looh, Porter, Purvianoe, Samuel A., Reed, 
Andrew, Reynolds. Ross, Smith, H. cf., 
Stewart; Va&.Reed; Walker, WAdward 
and Wright-34. 

NAYS. 

Messrs. Ainey. Armstrong, Baer, Baily, 
(Perry,) Bigl&,.Blaak, Ch&es A., Bowi 
mau. Bmdhead, Buokalew. Calvin, Clark, 
Co&s, Carson; Craig; ~~osmill&, Dar- 
lingtou, D6 Franoe, DuniHtlg, Edwards, 
Elliott, Ewing Fulton, Gilpin, Green, 
Guthrie, ‘Hall, Hanna, Hay, Hazaard, 
&mohlll, ‘Horton, Bward, Lamb&on, 
Landis, dwre~&?e, Maoconnell, Mao 
Veaph, mUlean, Mann, Mantor. Minor, 
Nile; ‘Palmer, ‘H. ’ W;, Par&s, Pat: 
terson, D. W., P@on, Porman, Pur- 
viance, John N., “Rooke, Runk, Rus 
sol, Sharpe, smith, Hetvy W., Struthers, 
Turrell, Wherry, White, David N., 
White, Harry and Worrell49. 

So the division was rejeoted. 
ABSENT.-MMSI'B. Aohenbach, Addicks, 

Andrews, Bailey, (Huntingdon,) Baker, 
Bannan, Barclay, Bard~ley, Bsitholo- 
mew, Beebe, Black, J. S., Boyd, Carey, 
Cassidy, Corbeft, Curry, Cuyler, Dallas, 
Davis, Finuey, Harvey, Lear, M’Cam- 
ant,M’Murray, Metzgel; Mitohell, Mott, 
Newlin, Palmer, cf. W., ‘Fattenron, T. 
H. B,. Puahe, Read, Jbhn R.. Simpson. 
Smith;, W% i-I., Sta&oh, Terntile, wethI 
erill. J.’ M.. Wetherill. John Prioe. 
W&e, J. w. F. asid 5&6dith, Pr& 
dent-40. 

Mr. HAY. I undeptand We have just 
voted in the la& branch’of the second 
division. 

The PRESIDENT pro &a. Yea, sir. 
The third division will now be read. 

The CLERK read as follows : 
3. L’Conhties containing a representative 

ratio and three-fiEths,of a seoond ratio 
shall be,entitled to two Representatives ; 
those containing two ratios and four-fifths 
of a third ratio shall be entitled to three 
Representatives; atid each oounty con- 
taining three or more ratios shall be en- 
titled to one Representative for eaoh ratio 
of its population.” 

Mr. HAY. It seems tome, in view of the 
vote that has just been taken, that the 
counties hereafter erected, as well as those 
now organized, shall have a Representa- 
tive, that the words “now organized,” in 
the sixth line, ou&ht to bestricken out. 
I do not know whether it is in order to 
move an amendment, but I think those 
words dught to be stricken out. 

Mr. &fAcY~BActE. Unanimous oonsent 
aan be given to strike out those words. 

The PRESIDENT pro tern. It muld re- 
quire a reoonsideration of the vote on that 
division. The third divlslon, which has 
just been read, is -before the Convention. 

Mr. MACVE~GE. That, I understaud, 
is a eubstitute for the nineteenth seotian 
of the report, offered by the gentleman 
from Allegheny (Mr. D. N. White.) I 
shall, therefore, vote “no,” as a ohoioe 
between evils. 

Mr. BUUKALEW. I have a modification 
to offer to that division, aud a very im- 
portant one. It is to strike out and in- 
sert : 

“Counties containing a representative 
ratio, and more than one-half a seaond 
ratio shall be entitled to two Representa- 
tives; those oontaining two ratios and 
three-fifths of a third ratio shall be 
entitled to three Representatives; those 
containing three ratios and four-fifths of a 
fourth ratlo shall be entitled to four Rap- 
resentatives ; those oontainlng four ratios 
and nine-tenths of a fifth ratio, shall be 
entitled to five representativea; and eaoh 
County oontainlng five or more ratios 
shall be entitled toone Representative for 
each ratio of its population.” 

Mr. President: This amendment oon- 
forms to the principle of the clause as 
originally reported by the oomimttee. 
The report was made in a simple form for 
two fraations alone, but as it seems to be 
generally agreed that this mode of rep- 
resenting fraotionsis the correct principle, 
I have prepared, in aocordanoe with au- 
thority from the committee, this modiii- 
oation, making it complete, and makinga 
rule workable conveniently for all future 
time. The result is to give us exaotly one 
hundred and fifty Representatives, if an 
aportionment should now be made, and 
three additional Representatives from the 
small counties, which the committee had 
grouped together as I before stated. The 
Convention has chosen to add to the re- 
port of the committee those three mem- 
bers, by giving these small oounties each 
a separate Representative. The outoome - 
of the fraotion, however, that will be rep- 
resented under this modifioation of the 
amendment will be exactly one hundred 
and tlfty, and it will be about that in all 
future time. 

Now, sir, this scale is adapted to the 
prinaiple whioh I have several times be- 
fore fully disoussed, and which it seems 
to be agreed to on all hands is a correct 
one. I will state the result. It will give 
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to the county of Adams,.l; Allegheny, 
11; Armstrong, 2 ; Beaver, 2 ; Bedford, 1; 
Berks, 4; Blair, 2; Bradford, 2 ; Bucks, 
3; Butler, 2; Cambrla, 2; Cameron, 1; 
Carbon, 1; Chester, 3; Centre, 1; Clarion, 
1; Clinton, 1; C’learfield, I; Columbia, 1; 
Crawford, 3; Cumberland, 2; Dauphin, 
2 ; Delaware, 2 ; Elk, 1; Erie, 3 ; Fayette, 
2; Franklin, 2 ; F&on, 1; Forest, 1: 
Greene, 1; Huntingdon, 1; Indiana, 2 ; 
Jefferson, 1; Juniata, 1; Lancaster, 6 ; 
Lawrence, 1; Lebanon, 1; Lebigh, 2 ; Lu- 
mrne, 6; Lyooming, 2; Mercer, 2; 
M’Rean, 1; Mifflin, 1; Monroe, 1; Mont- 
gomery, 3; Montour, 1; Northampton, 3 ; 
Northumberlaud, 2; Perry, 1; Philadel- 
phia, 28; Pike, 1; Potter, 1; Sohulklll, 5; 
Snyder, 1; Somerset, 2; Sullivan, 1; Sus- 
quehanna, 1; Tioga, 1; Union, 1; Ve- 
nango, 2; Warren, 1; Washington, 2 ; 
Wayne, 1, Westmoreland, 2 ; Wyoming, 
1; York, 13; resulting in 153 Representa- 
tives. 

Upon the saale of numbers, in the pro- 
position as first printed, the number would 
be one hundred and forty-four; but the 
arrangement of fractions here, furnishing 
an adjustable scale and a proper one for 
all time, results in the number I have 
mentioned. 

Mr. 8. A. PURVIAXCE. I move you, 
sir, that the representation assigned- to 
Philadelphia in this estimate be reduced 
to twenty-four. 

The PRESIDENT pro tern. There is an 
amendment to the amendment pending. 
The question is on the amendment of the 
delegate from Columbia to the third di- 
vision of his original amendment. 

Mr. BuarrAnnw called for the yeas and 
nays, and the call was seconded by ten 
members. 

Mr. J. N. PURVIANCE. Let the propo- 
sition be react. 

The CLERK. It is to insert in place of 
the third division of Mr. Buckalew’s 
amendment, offered yesterday, the fol- 
lowing : 

“Counties containing a representative 
ratio and oue-half a seaond ratio shall be 
entitled to two Representatives; those 
containing two ratios and three-fifths of a 
third ratio shall be entitled to three Rep- 
resentatives; those containing three ratios 
and four-fifths of a fourth ratio shall be 
entitled to four Representatives ; those 
containing four ratios and nine-tenths 
of a fifth ratio shall be entitled to five 
Representatives; and each county con- 
taining five or more ratios shall be enti- 

tled to one Representative for eaoh ratio 
of its population. 

The PREBIDENT pro tern.. Th& Clerk 
will call the names of delegates. 

The yeas and nays were taken, with 
the following result : 

YEAS. 

Messrs. Achenbaoh, Alrloks, Baer, Big- 
ler, Blaok, Charles A., Black, J. S., Boyd, 
Brodhead, Broomall, Brown, Buakalew, 
Bullitt, Campbell, Church, Clark, Corbett, 
Cronmiller, Curtin, De France, Dodd, 
Dunning, Elliott, Ellis, Qibson, Gilpin, 
Guthrie, Hall, Hay, Hemphill, Heverin, 
Kaine, Lamberton, Landis, Lily, Long, 
M’Camant, M’Clean, Mott, Palmer, 8. 
W., Patton, .Pughe, Purman, Purviance, 
John N., Reed, Andrew. Reynolds, Ross, 
Runk, Sharpe; Smith, H. G,; Smith, Wm. 
H.. Stewart. Van Reed, Wherry, Wood- 
ward, Worrell and Wright-56 - 

NAYS. 

Messrs. Ainey, Armstrong, Baily, (Per- 
ry,) Bannan, Bartholomew, Beebe, Bid- 
dle, Bowman, Calvin, Carey, Carter, Cooh- 
ran, Collins, Corson, Unrig, Darlington, 
Edwards, Ewing, Fell, Fulton, Funck, 
Green, Hanna, Hazzard, Horton, Howard, 
Knight, Lawrence, Lear, Littleton, Mae- 
Connell, MacVeagh, M’Cullooh, Mann, 
Mantor, Minor, Niles, Palmer, H. W., 
Iatterson, D. W., Porter, Purviance, Sam- 
uel A., Rooke, Russell, Smith, Henry W., 
St.anton, Struthers, Turrell, / Walker, 
White, David N. and White, Harry-50. 

So the amendment to theammendment 
was agreed to. 

AssENT.-Messrs. Addioks, Andrews, 
Bailey, (Huntingdon,) Baker, Barclay, 
Bardsley, Cassidy, Curry, Cuyler, Dallas, 
Davis, Finney, Harvey, Hunsicker, M’- 
Murray, Metzger, Mitohell, Newlin, Par- 
sons, Patterson, T. H. B., Read, John R., 
Simpson, Temple, Wetherill, J. M., 
Wetherill, Jno. Price, White, J. W. F. 
and Meredith, Z%&%at-27. 

The PRESIDENT pro tan. The question 
recurs on the division as amended. 

M~.BRODH@AD. Iofferthe following, 
to come in as an amendment to this divi- 
sion of the amendment of the gentleman 
from Columbia : 

“The unrepresented fractions of the 
population of all the oounties OP the State 
shall be aggregated, and Representation 
allowed for the same aooording to the ra- 
tio ; and these additional Representatives 
shall be eleoted on a general ticket. 



The PRESIDEIPT pro tern The question 
is on the amendment to the amendment. 

The amendment to the amendment was 
reject.ed. 

CONSTITbIOWAL CONVENTION. 701 9 

county containing five or more ratios shall 
be entitled to a Representative for each 
ratio of its nomllation. 

Mr. HA&Y-WEITIO. 1 rise for infor- 
mation. Did we not vote on that division 
just now P 

The PREBIDENT~O~H?B. Thequestion 
l recurs on the third division of the amend- 

ment of the gentleman from Columbia, 
as amended. 

Mr. D. W. PATTERSON. Is not the 
question now on the whole amendment, 
as amended, offered by the gentleman 
from Columbia I 

The PEESIDEI~T pro tcm. It was be- 
fore voted on as an amendment to the di- 
vision. The question now is on the divi- 
sion as amended. 

The question was taken by yeas and 
nays, with the following result : 

The PRESIDENT pro tena. On the third 
division of that amendment as amended. 

Mr. CORBETT. I call for the yeas and 
nays. 

The yeas and nays were ordered, more 
than ten members rising to second the 
Call. 

YEAS. 

Mr. AINEY. I desire to say one word 
on this section. [“Too late.“] 

The PRESIDEPJT pro tern. The call for 
the yeas and nays is seconded. 

Mr. AINEY. I hope thisproposrtion will 
not be adopted. To show how unequal 
and unfair it will district the State, let 
me refer to the fact that the county in 
which I reside, Lehigh, will have two 
members, with a population of very 
nearly fifty-eight thousand. The county 
of Susquehanna, with a population of 
thirty-seven thousand, will have two 
members. I hepe it will not not be agreed 
to. 

Messrs. Achenbach, Alricks, Baer, Big- 
ler, Black, Charles A., Bond. Brodhead, 
Brown, ‘Bnckalew, Bull&, Campbell, 
Church, Clark, Corbett, Cmnmiller, Cur- 
tin, Dallas, De France, Dodd, Dunning, 
Elliott, Ellis, Gibson, Gilpin, Guthrie, 
Hay, Hunsicker, Kalne, Lamberton, Lan; 
die; Lilly, Long, M’Camant, M’dlean, 
Metaaer, Mott, Palmer, G. W.. Patton, 
Pur&an; Purviance, John N., Reed, An: 
drew, Rws, Runk, Sharpe, Smith, H. G., 
Smith, Wm. H., Stewart, Van Reed, 
Wetherill, J. M., Wherry, Woodwardand 
Worrell-52. 

NAYS. 

Mr. LILLY. I want to ask the delegate 
ff he has not been voting for giving coun- 
ties with four ttiousand a Representative 
along with my county ; and now he com- 
plains for his own connty 4 

Mr. AINEY. I answer the gentleman 
that 1 did not so vote when the question 
was before the House. 

The PRESIDENT pro tern. The Clerk 
will call the names of members on the 
third division of the amendment of the 
gentleman from Columbia, as amended. 

SEVERAL DELEQATES. Let the division 
be read. 

The CLERK. This division as amended 
reads : 

“Counties containing a representative 
ratio and more than one-half a second rs- 
tio shall be entitled to two Representa- 
tives; those containing two ratios and 
three-fifths of a third ratio shall be enti- 
tled to three Representatives; those con- 
taining three raties and four-fifths of a 
fourth ratio shall be entitled to four Rep 
resentstives; those containing four ratios 
and nine-tenths of a fifth ratio ehall be 
entitled to five Representatives ; and each 

Messrs. Ainey, Armstrong, Baily, 
(Perry,) Barman, Bartholomew, Beebe, 
Biddle, Bowman, Broomall. Calvin, Ca- 
rey, Carter, Cochran, cl;liina, Corson, 
Craig, Darlington, Edwards, Ewing, Fell, 
Fnlton, Funck, Green, Hanna, Hazzard, 
Heverin, Horton, Howard, Knight, Law- 
rence, Lear, Littleton, MacConnell, Mac- 
Veagh, M’Culloch, Mann, Mantor, Minor, 
Niles. Palmer, H. W., Parsons, Patterson, 
D. W:,Porter, Pughe,Purviance, Sam’1 A., 
Reynolds, Rooke, Russell, Smith, Henry 
W., Stanton, Struthers, Turrell, Walker, 
Wetherill, Sno. Price, White, David N., 
White, H&y and Wright56 

So the third division of Mr. Buckalew’s 
amendment as amended was rejected. 

ABSENT.-&fessm, Addicks, Andrews, 
Bailey, (Huntington,) Baker, Barclay, 
Bsrdsley, Black, J. S., Cassidy, Curry, 
Cuyler, Davis, Finney, Hall, Harvey, 
Hemphill, M’Murray, Mitchell, Newlin, 
Patterson, T. H. B., Read, JohnR., Simp 
son, Temple, White, J. W. F. and Mere- 
dith, President-23. 

The PRESIDENT pro tern.. The Clerk 
will read the fourth division. 

The CLERK read as follows : 
4. “The Representatives assigned to the 

ccunties of Philadelphia and Allegheny, 
Schuylkill and Luzerne shall be chosen 

_ _ -~- - - -----~~- ---.-- 
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by single didriots. The said representa- 
tive districts shall be so formed as to se- 
cure the full proportionate and just rep- 
resentation of each division of the electors 
of each of said ormntiea, as the same shall 
be exhibited in the returus of popular 
elections ; shall have respectively a census 
population, as nearly equal as may be, 
and shall be composed of connected terri- 
tory ; hut no township or election district 
shall be divided in the formation of said 
representative districts. 

Mr. BUCEALEW. I desire to modify 
this division ; first, by striking out all after 
the word %o,” in the first senteuoe, to the 
word “shall,” and inserting the words 
“counties containing over two hundred 
and fifty thousand inhabitants ;” also to 
add.after the word %ecure,” in the set- 
ond sentence, the words “as nearly as may 
be.” 

Mr. NILES. Does that leave out Schuyl- 
kill and Luzerue T 

Mr. BUCKALEW. It strikes out %otm- 
ties of Philadelphia and Allegheny, 
Schuylkill and Luzerne.” 

Mr. EWING. That clause was left in the 
amendment by adding the counties of 
Schuylkill and Luzerne, and I suggest 
that it is not now in order to modify it in 
the way proposed. 

The PRESIDENT pro tern. It is in order 
to strike out more than was put in. 

Mr. BUOKALEW. Now let the division 
as modified be read. 

The CLERK read as follows : 
‘6 The Representatives assigned to 

counties containing over two huudred and 
ilfty thousand inhabitants shall be chosen 
by single districts. The said represeu- 
tative districts shall be so formed.as to se- 
cure, as nearly as may be, the full pro- 
portionate and just representation of each 
division of the electors of each of said 
counties as the same shall be exhibited 
in the returns of popular elections ; shall 
have respectively a census population, 98 
nearly equal as may be, and shall be 
composed of connected territory ; but no 
township or election district shall be di- 
vided in the formation of said representa- 
tive districts.” 

Mr. MACVEAOH. That modification 
would not now be in order. The Conven- 
tion voted into this section, as an amend- 
ment, the counties of Schuylkillaud Lu- 
zerne, and the gentleman now proposes 
to strike that out. 

Mr. DALLAB. He strikes out more. 

The PREEIIDENT~YO tern.. If the mo- 
tion was to strike out only what was in- 
serted it would be out of order. 

Mr. BARTHOLO~XEW. The amendment 
I offered was to insert Luzerne and 
Schuylkill. 

The PRESIDENT pro tent. The amend- 
ment of the gentleman from Columbia 
is to strike out more. The Chair thinks 
it is in order, and the division as modi- 
fied is before the Convention. 

~%.LITTLETON. I hope the division as 
modified will not be agreed to. 

Mr. BUCKALEW. This division as mod- 
ified will be a general provision, and will 
be in better form than the section as orig- 
inally framed. It provides that the coun- 
ties containing over a quarter of a million 
of inhabitants shall be subject to division 
into single districts, leaving all counties 
of less magnitude undivided, to choose 
their Representatives by general ticket, as 
the people of the State have been accus- 
tomed to do from the time the State was 
organized down to this day. The excep- 
tion of two hundred and fifty thousand 
inhabitants for counties above that leaves 
substantially thearrangement in the Con- 
stitution that has always existed. We 
have provided that the cities of Philadel- 
phia and Pittsburg shall be divided into 
single senatorial districts and single rep- 
resentative districts, substantially leaving 
that arrangement asit is now, considering 
the fact that the city of Pittsburg is being 
extended to include populous parts of Al- 
legheny county, and probably soon will 
include the whole county, or at least all 
the material parts of it. 

Now, if you depart from this and at- 
tempt to pick out particular oounties, and 
subject them to the handling of the Leg- 
islature or some other tribunal of appor- 
tionment, you get iuto inextricable diffi- 
culty at onae. You will be obliged to 
adopt the expedient of the gentleman 
from Allegheny over the way, (Mr. D. N. 
White,) and provide that all the counties 
of the State shall be divided. Par instance, 
this amendment which the gentleman 
from Schuylkill (Mr. Bartholomew) 
moved provides that the county of 
Schuylkill shall be divided, which con- 
tains one hundred and sixteen thousand 
inhabitants. Well, sir, there is the oounty 
of Lancaster left undivided, with one 
hundred and twenty-one thousand inhab- 
itants. Yousee that this thing is cap&cious. 
You must either leave the question as it 
stands uow, to separate districts in the 
great cities of the State, and allow the 



CONSTITUTI0lU.L CONVENTION. 705 

xemdnder of the oounties to eled by gen- 
er&l ticket; or if you depart from that 
you must go into the interior and spame- 
ly aettled counties of the State and di- 
vide them up. Manifestly thie smend- 
ment would be moat absurd. 

Mr. BARTHOMYEW, W111 the gentle- 
n&n from Columbia permit an interrup- 
tion ? 

Mr. BUCKALZJW. Certainly. 
Mr. BABTHOLOXEW. Did not the gen- 

tleman vote for it yesterday? 
Mr. BVJKALEW. For hie amendment? 
Mr. BAR’PEOLOMEW. Yes, sir. 
Mr. BUCKALEW. The votewas not taken 

on it yesterday. 
Mr. BARTHOLOMEW. The vote was ta- 

ken yesterday, and I understood you to 
vote for it. 

Mr. BUOKALFJW. I did not oppose it. 
Mr. BARTHOLOMEW. But you voted for 

it. 
Mr. BUCKALEW. No, sm. 
Mr. BARTHOLOMEW. As I understood 

it, the gentleman accepted it. 
Mr. BUCKALEW. No, sir. 
Mr. BARTHOI,OXEW. That is the way I 

understood it. 
Mr. BoaKntEw. The gentleman inter- 

rupted me *bile I was speaking, and de 
sired me to accept it, and I said ,that he 
could submit it when I was done, and 
take the sense of the Convention upon it. 
At all events it is manifestly improper to 
inolude this in the section. I want to 
leave the general subject where if now 
stands in the Constitution. 

Mr. NILES. I have paid some attention 
to the phraseology of this section. An 
old saying tells us that “an honest confer+ 
sion is good for the soul,” and I suppose 
that I might as well make the confession 
t&at I am unable to see what the Com- 
mittee on Suffrage, Election and Itepre- 
stmtation means by saying that represen- 
tative diatrirts shall be so formed aa to se- 
core a full proportionate representation 
ti each divlslon of the electors. I would 
be very glad to have some gentleman who 
isohamploning this proposition tell us just, 
emractly what it means. It looks to me as 
if there was something covered up in that 
proposition which has not been brought 
to the surface. If it means limited vot- 
ing, or anything of that sort, I am utterly 
opposed to it. It must mean something, 
because the learned gentleman who haa 
put iii this language would never have 
put it there unless he meant something ; 
and I believe there is something in this 
proposition which has not been properly 

45”oL v. 

developed and under&o&l by the dele- 
gates here. 

Again. I am opposed to theimmediate 
pending amendment. I submit that if 
we are to have single distriats, it is just RB 
fair to give them to Schuylkill and Lu- 
zeme, where one party is fn the majority, 
as it is to foroe them on Allegheny and 
Plttsbnrg@where the majority happens 
to be.the other way. If we sre to have 
single districts anywhere+ let us go the 
whole hog or nothing. Do not let us say 
that in a county with above two hundred 
and 5fty thousand the people shall have 
separate d&.riots, and when they oome a 
vote below that figure they shall eleot aa 
heretofore. Is that right? Why stop 
upon that number? Why not put here, 
in the organio law, if we are to have ger- 
rymandering; if we are to tie up in the 
Constitution for all time to some an ap 
portlonment bill; why not say that when 
counties shall be entitled to two or more 
Representatives they shall eleot by sepa- 
rata distri&s;‘and then we shall all know 
exaolly wherb we are? 

Why not apply this same thing to 
Berks and Lancaster, that you are apply- 
ing to Philadelphia and Allegheny? I 
am opposed to this wholescheme of put- 
ting in the Constitution an apportion- 
ment bill; I believe that we should leave 
it to the Legislature. We have seen 
here, during the past week, the difficulty 
of harmonizing anything. Delegateecan- 
not agree upon auy proposition. You 
have, by a solemn vote of this Convention 
not five minutes ago, voted in division 
three of the amendment of the delegate 
from Columbia, by live majority, and in 
leas than three minutes afterward voted 
it out by a majority of eight. That is 
what we are doing here. 

I am opposed to the amendment, If 
we are to have single districts I propose 
to stand by the delegates from Luaerne 
and Schuylkill. 

Mr. ELLIS. I was not here yesterday 
when the vote was taken on the amend- 
ment inserting Luzerne and Schuylkill 
counties in the exception to this seation. 
I do not think that any se&on of the 
State should be mentioned especially. 
The amendment, as I understand it, 
reads : *‘The Representatives assigned 
to the counties of Philadelphia and Al- 
legheny, Schuylkill and Luzerne shall be 
chosen by single distriots.‘2 We are here 
establishing a fundamental Jaw for this 
Commonwealth. To-day Sohuylkill ia the 
5fth county in the State in population. 
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In three veara ahe mav be the tlfth or ever other defeut there mat be in t??& 
sixth or s&euth, or she may be the third. 
Allegheny is a large county this year. 
Next year she may fall off or increaae. 
Wh9n you name counties to be divided 
into d&riots, you adopt an arbitrary and 
unfair standard ; whereas oar true pur- 
pose is to etiblish a law baaed upon prin- 
ciple, and not upon any mere g&raphl- 
as1 distinction of thiE( kind. 

Now, the amendment offered by the 
gentleman from Columbia &most proper ; 
it is uniform and it is juet. I aare not 
whether you apply the principle of aiugle 
dlstriot$ to oounties of two hundred and 
fifty thousand, three hundred thousand 
or one hundred thousand population. If 
you choose to say it shall be applied to 
counties with one hundred thousand 
population, I will not ask to have Sohuyl- 
kill excepted, but will, perhaps, vote for 
it. But when Sohuylkill is named and 
Lanoaster is not uamed-Lancaster with a 
population of one hundred and twenty-one 
thousand, and Sohuylkill with a popula- 
tion of only about one hundredand aixteen 
thousand-when you provide thatschuyl- 
kill shall be dismembered and Lancaster 
not, it is special legislation of the moat vi- 
cious character ; and surely when we have 
laid our hand upon special legielstion in 
t$te Legislature, we should not eatabli~h a 
m,mument of folly here by doing our- 
uelvas the very thing which we consider 
dcious in others. 

1 care not speoially for Schuylkill on 
&h& ques$iou. As I said, if the principle 

):is made uniform and applied to every 
wunty with like population, I shall not 
raise my voice against it ; but to dot over 
the Commonwealth and my this county 
r&all have a dismembered representation 
in the Legislature and one adjoining 
it with a larger popuhbtiOu shall not-Bucu 
patoh-work is unbecoming the dignity of 
a Constitutioual Convention. I had hoped 
to have a direct and naked vote on this 
question of Schuyllrill, inasmuch as I do 
not desire personally to urge upon the Cou- 
vention any other quo&ion, because it is 
90 manifestly absurd that Schuylkill 
should be here inserted; but I entirely 
coincide with thegentleman from Colum- 
bia that we should not name territory at 
1111. If we do f&a basis on which coun- 
ties aball be, &&rioted, let it be popula- 
tiou. Population is the b&a upon which 
we have fixed representation ; population 
is the baais in every rwpect on whiah we 
are making repreeeutation; and let pop 
uk&/w<be the rule throughout. What- 

amendment, 80 far 88 it wiil go to 8) 
clnde Sobuylkill from the exception made 
yeeterday, it is certainly not uuly emi- 
nently proper, but the eonveree is abso- 
lutely absurd. 

Mr. TUBBELL. Mr. President: I h6pe 
that this Convention will not at this ivtf@ 
or any other adopt a rule for local&m 
different from that which is applied to the 
whole State. If there is any rearson Wr 
making an exception to this general pro- 
vision it applies as well to the country a 
to the cities; and I am in favor of the 
single dlstfiot system, because it cornea 
nearer to the principles upon whfch our 
government was founded. It brings tire 
Rep~ntative nearer to the people who 
elect him; and when you have a small 
distriot every man in that district knows 
hlf3 Representative, and can meet hiM 
face to face and call him to account for 
his conduct. Take a large county, like 
Luxerne, for inetance, with six members. 
Some of the people may know the Rep 
resentativee ; but of neoemity most of 
them can know very little about them. 
Here and there you will find a man who 
knowe something about some of the Rep 
reeentatlves, but very few who know. 
them all. But when you divide that 
county into six districts, the people in 
each diddct will know the man wbom 
they elect. They will know what kind 
of a man he is, and all about him. The 
people follow him and feel 8 direct in- 
terest in him, and look after his oonduct ; 
and if he goes wrong the people have an 
opportunity to call him to account. 

It is a principle, as I have said, which 
lies at the fonndatiou of our government, 
that all power shall be kept 88 much aa 
posslblo in the hands of the people con- 
sistently with the eflioient and harmo- 
nious working of the government; and 
the Representative should be kept ae near 
to the people as possible, c)o that he may 
be kept to a strict account for his conduct. 

In view of this principle, I am in fasar 
of the single diatriot system, and that is 
contained in the twentieth se&ion of the 
article which the committee of the whole 
adouted, presented originally by the uen- 
tleman ’ from Allegheny -(Mr. D.- N. 
White.) Now I hope the gentlemen from 
Sohuylkill and other co&ties whi& are 
attempted to be made an exaeption here, 
with the maaa of the Representatives of 
the Stata, will vote down this proposition 
and theu adopt the section which follows, 
and whiola providea the fhgle aiatet 
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SgQtem, which I believe is the true one, 
rmd will be found to work well in prac- 
me. 

Mr. BARTEOEOHEW. Mr. President : 
The motive which induaed me to offer the 
amendment yesterday was eimply the 
cUnvict.ion whioh I have had in my mind 
from the very beginning of this question 
that the Legislature in its lower branch 
should be a reprezlentative of the popula- 
tion, or should be based on the population 
of the Commonwealth; that the lower 
branch being the popular branch and 
the expression of the popular will, should 
be brought a8 closely to the citizen as 
poaaible. Therefore, 80 far as the lower 
branch is ooncerned, I have always been 
in favor of the single distdot system, and 
I am in favor of it now. Hence, yesterday 
when this proposition was moved, which 
cwmferred upon Philadelphia and Alle- 
gbeny the single district system, actuated 
by the convictions which I have held, I 
was anxious to have it applied to that 
pazt of the State in which I am direotly 
interested, and therefore I moved to in- 
sert the county of Sohuylkill. 

I believe it to be the true system. I 
am utterly opposed to this corporate rep- 
mentation, either as to counties or as tc 
boroughs, or anything based upon a sys- 
tem of sommunities. I was surprised at 
the argument of the learned gentleman 
from Philadelphia (Mr. Woodward) this 
morning, because I agreed with him upon 
the main proposition of his opposition to 
a division of counties; but it seems to me 
that he utterly mistook the argument, 
and mistated that which is 8 necessary re- 
sult from the position which he assumed. 
He says we should allow IX representative 
from each county, and thereby prevent 
new and small counties from being form- 
ed. Why, sir, in four cases out five the 
very object for which new counties are 
formed is to multiply of&es for men 
who seek positions. They go to work 
and form a ring in an old county for the 
very purpose of organizing a new court 
house ring, and fixing a new seat of jus- 
tite in connection with some man wh.0 
has a town plat. That is the very thing 
which begets new counties, and when 
you add to that the additional induce- 
ment of thereby securing a member of 
the Legislature, it is an inducement over- 
whelming. It i8 au inducement to the 
division of old counties three times 
greater than the inducement that has 
heretofore existed. 

I an) in favor of a general proposition 
that the lower branch of the Lqislature 
shall be seleoted by diatrlct represents- 
tion, by single distticts throughout this 
Commonwealth. I believe it to be the 
true principle. I do not believe in a prin- 
ciple that is to disfranohfse fractions 
throughout the Commonwealth’. I do 
not believe in distriota that are to be 
bounded by county linea. I believe the 
basis of such a proposition as that is 
wrong and pernicious. 1 believe that 
legislative districta should be made with- 
out regard to county lines. They should 
be made with relation to popnlatlon, and 
population alone. County boundaries 
should have nothing to do wlth it. The 
State should be made up into legislative 
distriots so that the whole population 
should he represented, and ohoose Repre- 
sentatives by single districts. This is the 
true basis of a popular government and 
the popular branch of its Legislature. 

I hold to-day that the error is in the de- 
parture from this principle in our Com- 
monwealth. One of the evils that we are 
laboring under is a departure from the 
prinoiple which gives in the lower branch 
a representation based upon poBulation ; 
and-then we should adopt the-other prin; 
ciple, which I take it is the best and the 
triesi that has been announced in this 
Convention, of representation in the Sen- 
ate of the whole Commonwe8lth-.a true 
system, such as i8 consistent with the or- 
ganization of our government; not one 
that is based upon mere distriots, making 
the Senate simply alike body to the lower 
House, making a representative body/of 
districts with all the local passions and 
prejudices and feeling8 of the respective 
districts, but making it something that is 
a true check to legislation; something 
that will elevate its character something 
that will place in that body men who have 
a State reputation, meu who will control 
the legislation of the State; something 
that will be to us a credit; something 
that will inaugurate a prinoiple new te 
legislation, but which will be adopted 
throughout the length and breadth of 
this Guion. 

I offered the amendment whfch I pre- 
Sented yesterday, so a8 to try to be consist- 
ent with my preconceived ideas. I stood 
by it then, and I say here that if this re- 
port is to be adopted, I ask that this prin- 
ciple may at least be carried out, in the 
county of Schuylkill, so that the Repre- 
sentative shall be brought home to the 
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people. It le the true prinolple; &d if 
there are those in this Convention who 
disapprove of it so far as their localities 
are concerned, I ask them at least to let 
us have it in the county of Schuylklll. 

Mr. DAT~LAB. Mr. Presldent : jc agree 
with much that the gentleman from 
Schuylkill county (Mr. Bartholomew) 
has said; but I cannot concur in his cou- 
elusion. I do agree with him in thinking 
that this Convention has made a mistake 
in determining that in the House of Rep- 
resentatives each county in the State 
should have a Representative; but I be- 
lieve that that is a question that has been 
decided. I am satislled that the views of 
this Convention are determined against 
those of the gentleman from Schuylkill 
and myself upon that subject : and I am 
not surprised that a body of gentlemenwho 
have found themselves able tosay that an 
elector who lives in the largest county in 
the Commonwealth should therefore be 
eutitled only to a vote of less representa- 
tive power than his fellow-citizens in all 
other portions of the State, should find it 
also possible to declare that a man living 
in the smallest county in the Common- 
wealth should be entitled to a greater rep- 
resentative power by his vote than the 
voters of any other part of the Common- 
wealth. I am not surprised that the same 
body which came to the one conclusion 
should have come to the other. I have, 
I think, rightly observed the temper of 
the Convention in this matter, and I am 
satisfied that it is finally determined that 
representation in the lower House is to be 
to some extent based upon counties and 
county lines. I am willing,Ttherefore, to 
accept, as we all must accept it, as the 
final fiat of this body, that we are to look 
for county representation without regard 
to population in our House of Represen- 
tatives, if our work shall be approved. 

Now, ‘sir, accepting that disposes of 
much of the argument of the gentleman 
from Schuylkill, because when county 
representation is concluded upon it fol- 
lows, if we are to be consistent with our 
entire course upon all other subjects, that 
no exception by name of particular couu- 
ties should be made in this section. It 
would be simply special legislation of 
that character to which we have been con- 
tinually objecting and against which we 
have constantly protested. Every dele- 
gate on this floor who happens to enter- 
tain the views upon this subject which 
animate the gentleman from Schuylkill, 
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who last addressed the body, and myself, 
would seek to make their county an ex- 
:eption,in order that in their county their 
viewsmight prwvail against the general 
views of the Representatives of the Corn- 
monwealth here assembled. Theugh I 
nm one that holds those views, I do no& 
favor making these exceptionsto partially 
carry them out. If this Convention shall 
Petermine that the rule shall be as tbey 
have, then make no exception by county 
name. A special objection to such a 
course occurs to me. It is a practical 
objeation which I have not heard men- 
tioned, or I should not have taken the 
floor. It is this: You name Sabuylkill 
and you name Luzerne; next we shall 
have,uponcertainlyequaHy good grounds, 
some gentleman from Lanoaster asking 
that Luncastersbal1 be excepted, and next 
you will have another and another and 
still another. But we have not made it 
Impossible under this Constitution that 
county lines may be changed. The county 
of Sehuylkill, of which you make an ex- 
ception to-&y, may be reduced in its ter- 
ri-dry. Then the question will be, which 
is Scbuylkill, the old or the new. Prob- 
ably that portion of the territory which 
had been entirely in old Sobuylkill would 
remain Schuylkill, and old Schuylkill 
might become one of the small counties 
of the Commonwealth ; and yet you would 
have, by your wnstitutioual provision, 
rigidly fixed that that county should be 
divided into separate districts, though it 
might become one of the small counties 
of the State by such division as I have 
suggested. 

h’either this objection, nor any of the 
objections that have been urged, has any 
application, however, to the amendment 
proposed by the gentleman from Uoluul- 
bia. I3e proposes not to name any county 
by name, but to make the title to sepa- 
rate districts dependent upon a uniform 
rule, based upon population, so that when 
a county has a population exceeding the 
very large number of two hundred and 
Wty tbousand, it shall be separated into 
representative districts, but not other- 
wise ; and the reason for separate dis- 
tricts in such wunties has been well as- 
signed by the gentleman from Susque- 
hanna. It is that counties of so great 
population shonld be divided, in order 
that the candidates for Representatives 
may be known to those who are to elect 
them; but in addition to that, the very 
varied interests that always must exist in 
such large populations may well be said 



ln be entitled to separate representation 
in the lower House. 

Mr. AINEY. Yr. President: I hope that 
this amendment will not he adopted. I 
am in favor of the principle of tingle dis- 
tricts. If the apportionment of represen- 
tation be decided again& by thie bodv, 
the next best thing, and which will go to 
satisfy the demands of the people on this 
qnestion for greater representation, will 
be that of single dlstricta If we are to 
have eingle distrrats, let UB have them 
uniform throughout the State. I protest 
against singling out oertain eountiee in 
the &ate, whether by reason of popula- 
tion or otherwise, and giving them single 
distribs, and in other parts of the State 
compelling them to elect by eountiea ~11 a 
whole. I aimply rim to protest against 
my ape&l legkdation here in the Con&i- 
tution 90 aa to prevent a uniform mode of 
eleating in diatrbte throughout the Corn- 
monwealth. 

Mr. Mno C~B~~PELL. Mr. President: The 
gentlemanfromYhiladelphia(Mr. Dallan) 
is very strenuously opposed to excepting 
any distrlcte by name; that he thinks 
propo&erous and wrong ; but he is de- 
aidedly in favor of prwiding specially 
for them acoordiug to popnlatiou. He 
nvoaid oppose making a provinion that 
would apply to Philadelphia and Alle- 
gheny counties by name ; but he argues 
that it is ail right to make a provision 
‘that will apply to those two councier in 
ef%ct, because that isexactly what It does. 
If you were to mention Philadelphia and 
Allegheny countifs by name, you could 
not ma&e it more epecial, more epecitle, 
more appliable to them and none else, 
than you do by putting it in the shape 
that the gentleman from Columbia does. 
ffentlemen are opposed to speaial legisla- 
tion by name, but in effect they are in 
tvor of it 

Now we all know that- 
“TIut WhIeh we es11 * rose, 
By any other 01010 wonld mwJl ti sweet.” 

And what the gentleman from Colum- 
bia wants to apply here is just ape&l 
legislation by another name, and it in ae 
much so ~3 if he called it so. Now, I kave 
a very strong suspicion that I understand 
why thii thing io applied to Allegheny 
county and Philadelphia, and is not ap 
plied to some of the other counties. I 
think I understand it,, aud 1 think there 
are not niany gentIemeu on this floor who 
are green enough not to understand it. I 
will not attempt to explain it. 

BuLoomiag to the ether provision that 
is put in here, which onegentleman asked 
the gentleman from Columbia to explain, 
but which he took very good care not to 
explain - 

Mr. BUCKALEW. If the gentleman will 
permit me - 

Mr. MACCONNELL. I have no doubt it 
was an oversight. 

Mr. BUCKALEW. 1 ram to my feet and 
was not heard. 

Mr. MACCONKELL. CItiIl the gentleman 
did not explain it. Thia is this provision : 

“The said representative dlatricts shnll 
be so formed as to secnre the full propor- 
tionate and just representation of each df- 
viaion of the electors of each of said coun- 
tiea, as the same Bhall be exhibited in the 
returns of popular elections.‘9 

If that is uot minority representation 
alipped in cunningly, innocently, of 
course, into those two counties, whilst all 
the rest of the E&ate is excepted from it+ 
then I do not know what there ia in it. I 
am entirely at a loas to under&and the 
meaning of the se&ion if it does not mean 
that. 

Now, sir, I want, ao far a8 Allegheny 
county is concerned, to have it put pre- 
cisely on the same footing with the rest 
of the State. If you do not have dngle 
districta for the rest of the $tate, do not 
give them to us. If you give them to us, 
give them to the remainder of the State. 
If that system ie good for us, it cannot be 
bad for the Wate generally. If it is bad 
for the State generally, it oannot be good 
for us, and so of Philadelphia. 

I insist, therefore, Mr. President, that 
this prfnciple of equality ehould prevail, 
that the whole State should be put on an 
equal footing in this regard. 

Mr. BUOKALEW. Mr. Pm&dent: I rim 
to explain. The point to which myat- 
Cntion was called by the gentleman from 
Allegheny ia al-so the one of which the 
gentleman from Tia spoke. This ex- 
pression that the representative districts 
64s1~all be so formed as to secure the full, 
proportionate and just representation of 
each division of the electoraof each of &id 
counties according to the returns of popu- 
lar elections,” is as plain, I think, as hu- 
man language can make it ; and it has ’ 
nothing more to do with thesubject of re- 
formed voting (the limited vote, or the 
free vote or any other) than it haa to do 
with the laws of stronomy. 

t 
I should 

like to see the gent eman from Allegheny 
point out any plan of reformed voting in 
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a section that provides that districts shall 
each eleot one member I 

Mr. 9. A. PURvznaaIc. I wish to ask 
the gentleman a question. In Allegheny 
county, and probably elsewhere, there 
may be three parties, the Democratic par- 
ty, the Republican party and the Liberal 
Reppblican party. Now, where the Lih- 
era1 Republican party consists of what jt 
doeam this House, my friend from Lu- 
z&ne (Mr. Paimer)- 

Mr. BUUKALEW. I hope the gentleman 
will not disregard the rules of order by 
mentioning names. [Langbter.] 

Mr. 9. A. PnavIANaE. How will the 
gentleman from Columbia aarry out in 
such a case a proposition that districts 
shall be formed to secure the just repre- 
sentation of each division of the eleatom 9 
How is that done? 

Mr. BUUKALEw. There is no dificulty 
in understanding this provision, and I 
am afraid the trouble is with the candor 
ofgentlemen rather than the obscurity of 
the language employed in the se&ion. 
It means exactly this: That when the 
tribunal of apportionment comes to di- 
vide the county of Schuylkill, if you 
please, (if you apply the principle there, 
and there are five Representatives for 
Sobuylkill,) they shall, as far as they can 
without dividing local districts, arrange 
their work so that two of the districts 
made shall have Republican majorities 
and three of them Demooratic majorities, 
assuming that that division ofrepreaenta- 
tion is proportioned to the relative 
strength of parties in that county-the 
principle on which it is pretended that 
every apportionment in the Legislature 
is to be framed ; the principle on which 
itis said every such bill should be made, 
but which we well know is disregarded. 

Now, sir, with r8gard to this question 
s&to Philadelphia : When consolidation 
took place the Legislature almost unani- 
mously proposed a provision for insertion 
in the Constitution that RepresentatiV8S 
should be elected from Philadelphia and 
Plttsburg by single districts. That was 
intended to secure minority representa- 
tion; that these districts should be so 
made as to give a fair proportion of Rep 
resentatives to both the majority and mi- 
nority in each city. Now, what is this 
clause in this seotion but that the prin- 
ciple on whioh that constitutional amend- 
ment was founded ahall be imperative 
upon the tribunal that shall make appor- 
tionments? I have inserted the words 
%s nearly as may be,” because mathe- 
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maticsl exactness cannot be attained. I 
know very well that in distriating this 
city of Philadelphia at present it is im- 
possible to give the minority the propo~- 
tionate ahare of distrlds to whiob their ’ 
aggregate VOt8 entitles them. When the 
last apportionment was made, gentlemen 
who were conmrned in making the bill- 
I did not go Into the details myaelf-de- 
Glared that it was impracticable to make 
more than seven minority districts out of 
the eighteen in this city, from the a&- 
dent of the aggregation of the vote of one 
interest in partioular wardq not being 
conveniently distributed tbrougbout the 
entire city ; and I take it for granted that 
as to Allegheny the gentleman (Mr. D. 
N. White) is correct in his View, that out 
of the eleven Sing18 dietriots which will 
be made in that oounty the minority will 
not be likely to get more than two. 

Now, this provision will not obstruct tb8 
workof makinganapportionment,taking 
into aooount the local hots in these oities 
and wherever else this prinoiple may be 
applied. The apportionment shall be 
fairly made, “as nearly as may be,” and 
will be conformed to the proper prlndple 
on whiah apportionments are presumed 
to be bassd. 

Mr. MaaCoNNELL. I wish to ask why 
it is confined to Philadelphia and Al- 
legheny ? 

Mr. BUOKALEW. That Is another qaes- 
tion. That involves a g8neral debate on 
the formation of single distriots; but it 
has nothing to do with this alause to which 
the gentleman called my attention. I 
agree that if you gooutside of the present 
constitutional provision for these popu- 
lous districts, you ought to divide tbe 
whole State ; and hence I bave made the 
molion to omit the counties of Sahuylkill 
and Luzeme. 

Mr. S. A. PURvIANaE. I bave but a 
word to say. I do not know whether any 
portion of the delegation from Allegheny 
county has made a request to have a pro- 
Vision adopted, such as has been ins8rted 
by the gentleman from Columbia. 1 only 
speak for myself, and I do not regard it as a 
provision which willmeet with the appm 
bationofourpeople. Theideaexpreseed by 
my oolleague is a uorrect one, that If it is 
good for one plaoeit ought to be applied to 
another. Why not apply it to Berks, Lan- 
caster and many of the other large counties 
of the Commonwealth? Momover, Mr. 
President, under existing laws, the Legis- 
lature can do all this. The Legislature has 
exercised that power before ; why not al- 



GWit to exeroise it again? If the gentle- 
man would scoept anoh a modification as 
this, that the Legislature may divide 
aDanti- having a population of one hun- 
4lmd and fifty thousand or more into sep- 
arste legislative districts, I can see no ob- 
&t&on to that; but to put into the Con- 
atitution the imperative word u shall,” by 
**oh the oounties shall forever under 
this bB bound by that division into legis- 
t&e diettfcts, ia goinga little too far ; for, 
air, after a cuunty had been divided into 
legislative didriotz, it might be that the 
-people would desire to have a ohange 
made, snd yet they would imt be able to 
-have it aecompliehed. 

But, sir, singular to say, the language 
which follows in the same emotion, to 
xylhh my colleague adverted, id moat ex- 
mrdinary. What does it mean ? Why, 
rdr, that y6u are to go into politida in your 
C?&titution. You are, in making a Con- 
stitution which is to go down to genera- 
tions yet unborn, to taint and contami- 
nate that Constttution by politica We 
are her6 in a Constitutional Convention, 
not to manipulate politica, but to model a 
fundamental law, and who knows what 
the politics of to-morrow Ml1 be in this 
E&ate, and especially who knows what the 
politics will be in twenty, thirty or forty 
years, when this Constitution wiil still be 
in existence? 

Now, the queetion which I put to the 
honorable gentleman from Columbia is 
one which I ask him to answer candidly, 
ad it ia one whlah he ie hound to answer, 
because them&a my friend fromLuzerne 
(Mb, Cl. W. Palmer.) He belongs, to that 
‘,‘&ibeml Republioan” party whioh has 
&zen spoken of, and I ask bow his rights 
would be aeoured under tbie provision of 
the Constitution, in giving him a repre- 
sentstion. Isay the Constitution would 
Und, would obligate, whoever had the 
uarrying of it out, to give a representation 
toeven three members of a party. As I 
my, Allegheny county does not desire it. 
Ip: ahe doea, her membera upon thii floor 
can exprem themselves favorably to it; 
but.- I believe they do not desire, I trust 
that this wdiod will be entirely voted 
.dOWIl. 

Mr. BIDDLE. Mr. President : I am op 
polled to the -ion as it now atanda and 
also to the amendment. I think they on- 
1~ differ in degree. The &&ion as it 
wds exoepte four oonnties ; the amend- 
ment exaepta two. Neither seation mr 
amendment proceeds upon anything like 
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a basis of pdnoiple; but both are partial 
and extiptional. 

Now, I do not know, no2 do I care, 
whether anything like what ia called 
politics have entered eifhftr into the sea- 
tion or the amendment. I diecard both 
entirely. As the emotion standa, you in- 
troduoe two Demooratio counties, Luzerne 
and Sohuylkill, and of course by district- 
ing them you diminish the strength of the 
dominclnt party. By the amendment, 
whioh I agree with the gentlpmen from 
Allegheny, who apoke find,, is just 8f1 ex- 
oeptional as if the counties to whioh it ap- 
plies were designated, you defeat also the 
strength of the dominant party in two 
other oountiee whioh happens to be the 
other way. I do not care one pin whether it 
a&a in one dire&ion or the other ; I&u~11 
give my vote on this question, aa I hope 
I have on every other, unaffeoted by any- 
thing like such a condderntion a8 that. 
If tingle districts am good for Philadel- 
phia, &d Allegheny, aid Sohuylkill, and 
Luzeme, and Lancaster, and Rerks, 
which ail have a population of over one 
hundred thousand, then they are good 
for every county that elects more than 
one representative. If they are not good 
for the rest of the State, they are not good 
for those oounties. 

I shall therefore vote to leave this sub- 
jest entirely untouuhed here. If it turns 
out hereafter that it may be wise to dis- 
triat all the counties of the State aocord- 
ing to a mtio of population, dlatrict them ; 
but do not let ua say here by adopting 
this section with four counties, which I 
believe ie an amendment itseJf, or the 
further amendment of keeping two coun- 
tiea in, that we are going to descend to 
the consideration of those questions which 
are necessarily tierely ephemeral, and 
which. if they were not..are unworthy of 
coneidemtiod at the &da of a bray 
which. is asked tolay down a fundamen- 
tal law, which means-a law baa& &n-prin- 
oiple. 

Mr. WCLNAN. Mr. President : I de&e 
to e&press my views on this rmbject by 
referring to the De- vol. !2, page 198, 
being remarks.made by a memberofthis 
Convention iti relation to the adoption of 
the constitutional Bmendment of 1857 .in 
regard to the dlviaian of Philadelphia iat0 
wuarate ditiota ,Mr. Bunkalew said : 

%t, sir, from the w that amend- 
ment vma adopted the aharader of the 
represmtation of this dity m gone down : 
gone down in abilitp, in oharaater, in 
repttdion; and we have, in aii parta of 
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the State, suffer.& the consequences of it. 
We now have au opportunity to amend 
and correct that error, and the direction 
in which we are to correct it is exactly the 
one indicated by the President of this 
Convention. It isat once, without hesi- 
tation, to sweep away the whole system 
of breaking this oity up into minute frag- 
ments and allowing the politicians, some 
of them’armed with improper influenaes, 
in every little community to represent 
themselves in the government in defiance 
of the aggregate or general will of the 
honest and intelligent citizens of Phila- 
delphia.” 

Now, Mr. President, I am at a loss to be 
able to reooncile those views, as expressed 
on the 28th of February last, by the gen- 
tleman from Columbia, with the position 
he takes to-day. 

The PBESIDENT pro tern.. The question 
is on bhe amendment to the amendment. 

The question being put, a division was 
called for. 

Mr. J. M. WETEERILL. I call for the 
yeas and nays. 

More than ten delegates rose to seoond 
the call. 

The PRESIDENT pro ten. The Clerk 
will call the yeas and nays. 

Mr. J. M. WETHERILL. At the request 
of the gentleman from Columbia (Mr. 
Buokalew) I withdraw the call for the 
yeas and nays. 

The question being taken by a division, 
the ayes were thirty-five, the noes forty- 
nine. So the amendment to the amend- 
ment was rejeated. 

The PRESIDENT pro tern. The que&ion 
recurs on the fourth divlsien of the 
smendment of the delegate from Colum- 
bia. 

Mr. J. M. WBTWRILL. I move to 
amend by striking out in the fifteenth 
and sixteenth lines the words, “and 
Schuylkill.” 

Mr. MAOVEAOF.~. That does not seem 
to be in order. 

Mr. J. hf. WETEB~ILL. I think the 
gentleman will agree with me that it is in 
order. 

Mr. EWIXVQ. Yesterday this proposi- 
tion was amended by putting that in, and 
we cannot strike it out now, I think. 

The PROVIDENT pro tern.. Yesterday 
the Convention inserted %ohuylkill and 
Luzeme.” To-day the motionis to strike 
out %3chuylkill.” It is a different quea 
tion from that decided yesterday. The 

. question is on the amendment of the gen- 

tleman from Schuylkill to the amurid- 
ment. 

Mr. J. M. WETHERILL. Before the 
vote is taken permit me to say a word on 
this question. The amendment offered 
yhsterday, including Schuylkjll in this 
single district representation, is not de- 
sired by the people of the county, or at 
least by a majority of the people of the 
oounty, and, as is evident to all the gen- 
tlemenof this Convention, it is special leg- 
islation with regard to that county in corn- 
parison with all the rest of the State. I 
desire merely to repeat what I have al- 
ready just now said, that it is not accord- 
ing to the wish of the people of Schuyl- 
kill county that this amendment shall be 
made, as I understand. 

The PRESIDENT pro tern. The quest+ 
is on the amendment to the amendment. 

The amendment to the amendment 
was rejeoted, there being, on a division, 
ayes twenty-nme, not a majority of a 
quorum. 

The PRESIDENT pro fem. The question 
recurs on the fourth division of the 
amendment of the gentleman from $3- 
lumbia. 

AMY. ELLIS. I move to insert, after the 
word %ohuylkill,” “the oounties of lirn- 
caster, Berks, Chester, Delaware and 
Crawford.” 

Mr. J. M. WETHERILL. I move to fhr- 
ther amend, by adding Montgomery. 

Mr. Cnunorr. I move to insert Craw- 
ford. 

Mr. DUNNING. And York. 
Mr. LILLY. And Cameron and Fore& 
Mr. HARRY WHITE. I move to add 

M’Kean, Cameron and Forest. 
Mr. ELLIS. I aoaept the modiflc&&. 
Mr. KNIUHT. I move to insert, g&and 

all counties that have more than one aep 
resentative.” 

Mr. STARTON. I move to insert L+ 
high, Potter, Cameron and Montgom- 
MY* 

The PRE~IDE~T~~O tmn. The question 
is on the amendment of the gentleman 
from Schuylkill (Mr. Ellis) to the amend- 
ment to insert, after the word %Sohnyl- 
kill,” in the sixteenth line, the words, 
~Qmcaster, Berks, Chester, York, Deb+ 
ware, Crawford, Forest, Elk and Cams- 
ran.” 

The amendment to theamendment was 
rejeoted. 

The PRESIR~NT pro tern.. The question 
reams on the fourth division of the 
amendment of the gentleman from w 
lumbia. 
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Mr. Bucxn~xw. Under existing oir- 
~mstancae, in view of what has been al- 
ready done, I hope this division will be 
voted down without spending more time 
01 it. 

The division was rejected. 
The PRESIDENT pro tern. The question 

now is on the 5&h division of the amend- 
ment of the delegate from Columbia, 
which will be read. 

The CLE?RK read as follows : 
“As soon as may be aftereaoh decennial 

ebumeration of the inhabitants of this 
State by authority of the United States 
shall be made and the result thereof pub- 
lishbd, the Secretary of the Common- 
wealth, the Secretary of Internal Affairs, 
and the Attorney General, shall meet to- 
gether and proceed to ascertain and de- 
termine the numberof Representatives to 
which eaoh county and distriot composed 
of counties shall be entitled under this 
Oonstitntiou, bnd shall apportion the 
same thereto and certify their apportion- 
ment to the Qovernor of the Common- 
wealth, who shall forthwith nnnounoe the 
same ‘by proclamation to the people.” 

Mr. BUOKALEW. Since the prior divi- 
sion, in regard to the representation of 
fractions, haz been lost, there is scarcely 
any utility in this provision. It would 
simply authorize these of5oem to sav how 
many Representatives eaoh county is en- 
titled to. That can be ascertained bv 

I 

auybody else as well. There was a mean- 
ing to it when a programme .for the rep- 
resentation of fraotions was in the section ; 
but as it is now, I hope it will be re- 
Jeoted. . 

The division was rejeoted. 
The PRESI~Z~T pro lepn. The qnes. 

Won now reours upon the amendment of 
the delegate from Columbia as amended. 
It will be read. 

The ,CL~EBK read as follows : 
%ach county now organized shall be 

egtitled to at least one Rapresenbtive.*~ 
Mr. LILLY. Is that the whole of the 

stnendment ? 
The PBESIDENT pro &m. It is; the 

rat has biten reJeoted. 
Mr. MANIC I move to amend, by in- 

serting before the words just read : “The 
House of Representatives shall consist of 
axe hundred and fLfiy members.” 

Mr. MAOVEA~E. I trust that this will 
naw all be voted down, and then let us 
unne to the section itself, which ccntsins 
the same statement exactly. There- 
fom the advocates of con&y reprcsenb 

tion can do no harm in voting down this 
proposition as it stands. 

Mr. MANN. 1 wish to make a remark 
on my motion. 

Mr. BEAR. I rise to a point of order. 
The PRE~IDET pro Iem. The gentle- 

man will state his point of order. 
Mr. BEAR. The point of order is that the 

first olause of the proposition of the gen- 
tleman from Delaware, (Mr. Broomall,) 
dxing the number of the House of Rep- 
resentatives at one hundred and fifty, was 
adopted, and that preceeds the second 
division here, whioh says that each coun- 
ty shall be entitled to one Representrr- 
tive. 

Mr. MANN. I move to amend the BB(F 
tion az it now stands, by adding to it the 
words : “The House of Representatives 
shall consist of one hundred and 5fty 
members.” 

The PRE~JIDEXT~~O&VL Thequestiiu 
is on the amendment of the delegate from 
Potter (Mr. Mann.) 

Mr. MANN. I hope the suggestion of 
the gentleman from Dauphin (Mr. Ma+ 
Veagh) will not be accepted by the Con- 
vention. There is no necessity for doing’ 
what he suggests. It is simply asking 
the Convention to vote down a propor& 
tion whioh they have adopted over and 
over again, thereby stultifying them- 
selves for no purpose whatever. The see. 
tion as it how stands oBn just as well be 
amended tithout voting it down as with. 
voting it down. 

Mr. MAOVEAQH. I do not care which, 
80 that a vote is taken. 

Mr. MANN. All that I ask is, that we 
shall vote what we have decided upon, - 
suoh an amendment as will make the 
section conzlstent with the views of the 
Convention. The suggestion made by 
my friend from Somerset, that the section 
already contains the number of Repre- 
sentatives, is a mistake, for the amend- 
ment of the gentleman from Delaware, 
(Mr. Broomall,) after having that insert- 
ed in it, was voted down, the whole of it ; 
so that there is nothing left in this sec- 
tion except that whioh was read by.the‘ 
oierk. My amendment proposes to re- 
store what the Convention has deoided 
over and over again, that the House of 
Representatives shall cousist of one hun- 
dred and 5fty members. Other delegates 
may add whatever they please to make it 
perfect. 

The PREBID~XT. The Clerk will read 
the statement of how the question stands 
from his minutes. 
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The CLERK. The flint division was re- 
considered this morning, and voted down 
by a vote of forty-nine to sixty. On the 
second division, Mr. Broomall. moved to 
amend by striking out and inserting. 
Mr. Buokalew called for a division of that 
amendment. The 5rst division, ending 
with the word ‘I Representative,” was 
agreed to. The second division, ending 
with the word “census,” was defeated on 
s @all of the yeas and nays. The thlrd di- 
vision was not agreed to by a viwcc urn 
vote. All that is left, therefore, of the 
proposition is what I read : 6‘ Each coun- 
tp now organized shall be entitled to at 
least one Representative.” 

T~~PRESIDENT~~O tenet. Thequestion 
is on the amendment of the delegate 
from Potter to the amendment as just 
read. 

Mr. BIGLEIL I suggest to the delegate 
from Potter to withhold his amendment 
and offer it to the text, the original pro- 
position of the delegate from Allegheny 
(Mr. D. N. White.) 

Mr. MACVEAQH. If the gentleman from 
Potter will withdraw his amendment 
and allow this section, as Isuggested, to be 
voted down, we shall oome to the section 
before the House, aud then he oan o&w 
his amendment to that section, and we 
shall be in regular method to take the 
vote and aan conolude this businean I 
trust he will do so. 

The PRESIDENT pro Itzn. The question 
is on the amendment of the delegste from 
Potter. 

Mr. &~ANN. At the suggestion of.many 
geutlemen, 1 withdraw the amendment. 

. The PRESIDENT pro &m. The amend- 
ment to the amendment is withdrawn. 
The question reours on the amendment 
ti the gentleman from Columbia as 
amended. 

Mr. MACVEAGH. Now let us vote that 
down, and then we shall come to the sea- 
tion of the delegate from Allegheny (Mr. 
D. N. White.) 

The amendment as amended was 
rejeoted. 

Mr. MACVEA~H. Now the question 
is on the section as it ntands in the artiole, 
and anybody who wishes to amend it czn 
doso. 

The PRESIDENTS &+a The question 
now reourz on the original-se&ion, whioh 
will be read, 

The Clerk read as follows: 
SEC. 19. The House of Representatives 

shall consist of not less than one hundred 
and fifty-two members, to be apportioned 

and distributed to the countiia of tbe 
State, severaily, in proportion to the popu- 
h&ion, on a ratio of twenty-5ve thousand 
inhabitants to each member, exoept that 
each county shall be entitled to at lesst 
one member, and the city of Philadel- 
phia, or any county, having an excess of 
three-fifths of said ratio over one or 
more ratios, shall be entitled to an ad- 
ditional member. In ~888 the number of 
one hundred and fifty-two members is 
not reached by the above apportionment, 
counties having the large&t surplus over 
one or more ratios shall be entitled to one 
additional member, until the numberof 
one hundred and 5fty-two members is 
arrived at.” 

Mr. DA~LINQTON. I move to amend 
the section by striking out the word 
crtwo,” where it occurs in the second, 
eighth and eleventh lines, so as to make 
it read one hundred and 5fty members 
instead of one hundred and fifty-two. 
That is my objeot. 

Mr. WORRELL. What is the purpom8of 
that amendment 7 

The PRE~IDENT~~O'O~~. The amem% 
ment is before the Convention. 

Mr. DABLXNOTON and Mr. ANDREW 
REED called for the yeas and nays, and 
ten delegates risjng to second the call, 
they were ordered, and being taken, re- 
sulted, yeas forty-one, nays sixty-six, .as 
follow : 

YEAS. 

Messrs. Aohenhach, Alrihks, Andrewa, 
Baer, Barman, Black, Charles A., Bow- 
man, Broomall, Buokalew, Bull&t, 
Campbell, Church, Corbett, Darlington 
Ellis, Fell, Funok, Glilpin, Quthrie, Hay 
Hemphill, Kaine, Long, MaoVeagh, 
M’Clesn, M’Murmy, Metzger, Minor, 
Mott, Palmer, C. W., Palmer, H. W., 
Patton, -Pughe, Purman, Beed, Andrew, 
Smith, H. G., Smith, Henry W., Smith, 
Wm. H., Stewart, Struthers and Walk- 
er-41. 

NAYS. 

Mesara Addiakn, Ainey, Armztrong, 
Raily, (Perry,) Bartholomew, Beebe, 
Biddle, Bigler, Black, J. S., Boyd, 
Brown, Calvin, Carter, Clark, Collins, 
Conron, Craig, Cronmiller, Curtin, Dellas, 
De Frauee, Dunning, Edwards, Elliott, 
Ewing, E&on, Ckem, Hall, Ekmax& 
Horton, Howard, Runslaker, Knight, 
Lamb&on, Landis, Lawrenae, Lssr, 
Lilly, MaoCennell, MCamant, MC& 
loch, Mann, Mantor, Newlin, N&s, 
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Parsons, Patterson, D. W., Porter, Purvi- 
ante, John N., Purviance, Samuel A., 
Reynolds, Ross, Rnnk, Russell, Sharpe, 
Stanton, Temple, Turrell, Wetherill, J. 
M., Wetherill, Jno. Price, Wherry, 
White, David N., White, Harry, Wood- 
ward, Worrell &pd Wright-G& 

So the amendment was rejected. 
ABBEWT. - Messrs. Bailey, (Hunting- 

don,) Baker, Bamlay, Bardsley, Brod- 
head, Carey, Cassidy, Cochran, Curry, 
Cuyler, Davis, Dodd, Finney, Qibsou, 
Hanna, Harvey, Heverin, Littleton, 
Mitchell, Patterson, T. H. B., Read, John 
R., Rooke, Simpson, Van Reed, White, 
J. W. F. and Meredith, PeaSent-26. 

Mr. Roes. I move to amend the se&ion 
in the sixth line, by striking out the 
words ‘6 threstifths’9 and inserting “one- 
half.” 

The PRIE~IDEXT pro tarn. The question 
is on the amendmentof the delegate from 
Bucks (Mr. Roes.) 

The amendment was rejeoted. 
The PRESIDENT pro tern. The question 

recurs on the seotion. 
Mr. WHERBY. Mr. President : It will 

be observed by the Convention that this 
nineteenth sectlon oontains four distinct 
bases of representation : First, county rep- 
resentation ; second, repres6ntation upon 
a basis of population of twenty-5ve thou- 
sand; third, a representation upon the 
basis of three-5fths of a ratio ; and iiourth, 
and to my mind the most objectiouable, 
the basis of representation upon acci- 
dental fractions. It is against fhis fourth 
basis of representation that I desiresol- 
emnly’ to protest. It is nndemooratic, 
un-American, anti-wpnblibn, and eon- 
trary to every settled poliq of republican 
government, contrary to everything that 
this Convention has heretofore done. It 
is not a represent+on of majorities or of 
minorities, but of pure accidents. I 
therefor’e move to strike out from this 
nineteenth section all after the word 
“members,” in ths seventh line. 

M~.J.PRIcE WETFIEBILL. Mr.Presl- 
dent : I heartily endorse every word that 
has been said by the gentleman who has 
last spoken upon this se&ion. It is true 
that tbe latter clause of this seotion was 
prepared to accommodate some nine or 
eleven counties in the State-I think nine 
only-simply because their unused itao- 
tions happened to amount to over nine 
thousand. Now, there may be saoh a 
change in the condition of things that 
these unused fractions of nine thousand 

may be reduced to a very much smaller 
sum than that, and if it is reduced to five 
thousand or four thousand, how unfair it 
is? 

Mr. D. N. WHITE. I should like Co 
correct the gentleman. Over eleven * 
thousand is the smallest fraction. 

Mr. J. PRICEWETHERILL. I saythat 
if by some unforeseen accident this num- 
ber should be reduoed to say four or 
5ve thousand, and that should be the 
largest number, how unfair It would be 
to give a connty with so small an unused 
fraction as that a Representative, when 
other counties have to have twenty-5ve 
thousand for a Representative! It is not 
fair, it is a mere expedient, and as such, 
in my opimon, should not go into the 
organio law. 

Why was it thnt one hundred and flfty- 
two members were named? Simply to 
aocommodate these riine counties. It was i 
well known that the representatives upon 
this floor, representing these nine ooun- 
ties, would object seriously when they 
had so large a number of unused frac- 
tions that they were not recognized, and 
it is a compromise given by the delegate 
from Allegheny to the representatives on 
this floor of those nine counties, and it 
suits them, although it does not, upon 
any fair or just principle, suit any other 
county in the State. 

I do hope, therefore, that the amend- 
ment offered by the gentleman from 
Cumberland will prevail, and that we 
shall strike out the latter part of this set- 
tion. 

Mr; TURRELL. Mr. President : I hope 
that the amendment will fiat prevail. 
Every one of the propositions contained 
in the s&ion in one form or another, by 
amendments, has been passed upon by 
this Convention, and as we have got back 
to the section now, lot us have a srlnase 
vote upon it. 

Astotheremarksnpontbefact thatthem 
are fractions to be provided for, that has 
been a thing recognized and sonoeded all 
the way through in this voting, that these 
fractions are to be provided for, and it is 
right they should be; and there is no 
ratio that you can take, there is no sys- 
tern that you can take but what will leave 
some fraotions souewbere? and it is only a 
question where they shall be. Now let 
us come to a vote upon it. There is no 
injustice in it, beoauso, as I said before, 
any gentleman may sit down and try and 
he cannot take a ratio whioh will not leave 
fractions somewhere ; and it makes, as I 
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aaid before, only a question of where they 
shall be. Those fractions will change 
with population, and some who may 
think they are injured by it now will be 
benefited by and by. The proposition is 
is as fair a one as we can get at,. It has 
been fully canvassed. Let us have a 
square vote on it. 

Mr. WHERRY. The gentleman from 
Snsquehauna is mistaken when he says 
the Convention have passed on this ques- 
tion. [“Order.” ‘lOrder.“] 

The PRESIDENT pro tern. The delegate 
from Cumberland has the floor. 

SEVERAL DELEGATES. He has spoken 
once. 

The PRESIDENT pro fem. Delegates will 
keep order and let the gentleman proceed 
with his remarks. 

Mr. WHERRY. Effortshave been made 
to adopt the sliding scale by which frac- 
tions should be represented, but we ob- 
ject to this- 

Mr. HOWARD. Mr. President : I rise to 
a point of order. The delegate now ad- 
dressing the Chair has spoken upon this 
subject once. 

The PRESIDEXT pro tern. The Chair 
believes he has. 

Mr. CORBETT. Mr. President: I want 
to know if I have spoken. 

The PRESIDBNT pro tern. The Chair 
thinks not. 

Mr. CORBETT. I want to say merely a 
word, and I shall not detain the Con- 
vention any time. I am glad to hear 
that this is a fair proposition. That is a 
great comfort to me. [Laughter.] It _.-- 
gives a county whioh has only one hun- 
dred votes a Representative ; it does not 
give another county of greater population 
a second one until she has forty thousand! 
I apprehend that if there was only one 
voter in a county he could have a Repre- 
sentative. 1 am a good deal non-pluased 
in this matter to know whether it is the 
people, the eleotors that vote, or the terri- 
tory or pine stumps, that is represent- 
ed ; and yet I am told that this nronoai- 
tion is a fair one. I suppose it wlfi be 
passed. All right if you pass it. The 
Convention can-pass it if ihey see pro- 
per. The people may adopt it. If they 
do I say now, and here, that it strikes at 
popular government. 1 say that when the 
question arises in the Legislature of this 
State who shall represent the people of 
Pennsylvania in the UnitedStatesSenate, 
the representative elected may, possibly, 
represent the popular will or he may not. 
I say on this question that it does what I 

shall never consent to do, and I do not &re 
what political party, or whether it be a 
politioal party or not-it may not be one. 
we may be divided on other questions 
then politic+1 shall never give mv vo6e 
to a proposition that may po&bly lead tp 
this result. I therefore shall vote against 
this section, and I much prefer to this 
proposition that you fix the amount of 
Representatives at one hundred and fifty 
and Senators at fifty, and trust the whole 
thing to the Legislature and allow them 
to gerrymander, allow them to do what 
they will. They cannot disregard the 
popular will if you do; they mnst pay 
some attention to the wishes and the will 
of the majority of the people of Pennsyl- 
vania. But I say this does not arrive at 
that result at all. It may arrive at it or 
it may not; it depends upon aeoident. 

The PRESIDENT pro tem. The question 
is on the amendment of the delegate from 
Cumberland (Mr. Wherry.) 

Mr. WHERRY. I call for the ‘yeas and 
nays. 

The yeas and nays were ordered, moxe 
than ten delegates rising to seoond the 
call, and they were takenwith the follow- 
ing result : 

YEAS. 

Messrs. Achenbach, Alrioks, Baer, Bid- 
dle, Bigker, Black, Charles A., Black. J. 
S., Brodhead. Broomall, Buokalew, Bul- 
litt, Campbell, Carter, Church, Clark, 
Corbett, Corson, Dallas, De France, Elli- 
ott, Ellis, Gibson, Gilpiu, Guthrie Hemp. 
hill, Hunsioker, Kaine, Lamberton, Lilly, 
Long, M’Camant, M’Clean, M’Mnrray, 
Metager, Mott, Patton, Pughe, Purmau, 
Reynolds, Sharpe, Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Temple, Van 
Reed, Walker, Wetherill, John Price, 
Wherry and Worrell-49. 

NAPS. 

Messrs. Addioka, Ainey, Andrews,Arm- 
strong, Baily, (Perry,) Bartholomew, 
Beebe. Bowman. Brown. Calvin. Coch- 
ran, dollins, Craig, Darlingmu,’ Dodd, 
Edwards, Ewing, Fell, Fulton, Funck, 
Green, H4y. Hazcard, Horton, Howard, 
Knight, Landis, Lawrence, Lear. Mao- 
Connell, MacVeagh, M’Cuilooh, .Mann, 
Mantor, Minor, Niles, Palmer, G. W., Pal- 
mer, H. W., Parsons, Porter, Purviance, 
John N., Purviance, Samuel A., Reed, 
Andrew, Rooke, Ross, Russell, Stanton, 
Stewart, Struthers, Turrell, .Wetherill, J. 
M., White, David N., White, Harry, 
Woodward and Wright-& 



CON STITUTIONAL CONVENTION. 716 

80 the amendment was rejected. 
ABBEKT. -Messrs. Bailey, (Hunting- 

don,) Baker, Bannan, Barclay, Bardsley, 
Boyd, Carey Cassidy, Cronmiller, Curry, 
Ourtin, Cuyler, Davis, Dunning, Finney, 
Hall, Hanna, Harvey, Heverin, Littleton, 
qiitchell, Newlin, Patterson, D. W., Pat- 
terson, T. H. B., Read, John R., Runk, 
Simpson, White, J. W. F. and Meredith, 
Preaid@-29. 

The PRESIDENTprOt5m. The qUeStiOn 
recurs on the sectiou. 

Mr. LILLY. I have only a word to say. 
It appears to me that this Convention is 
about to put into the Constitution a mon- 
strosity, aud I appeal to gentlemen who 
think as I do to withdraw all further op- 
position to it except by their silent votes. 

Mr. WHERRY. Idesire to move a mere 
verbal amendment. The words “on the 
ratio” ocour in the fourth line. I submit 
that they do not make good English. I 
move to strike out the words, “on the,” 
and insert the word “in.” The clause 
will then read, “in proportion to the pop- 
ulation in ratio.” 

The amendment was rejeoted. 
The mESIDENTpr0 ten. ThequeStiOn 

is on the nineteenth section. 
The yeas aud nays were required by 

Mr. Wherry and Mr. Kaine, and were as 
follow, viz : 

YEAS. 
Mess% Achenbach, Addicks, Ainey, 

Andrew& Armstrong, Baily, (Perry,) 
Bartholomew, Beebe;. Bowman, Calvin, 
Collins, Corson, Darlington, Dodd, Ed- 
wards, Ewing. Fell, Funck, Green, Hall, 
Hay, Hazzard, Horton, Howard, Knight, 
Landis, Lawrence, MacCgnnell, Mac- 
Veagh, M’Culloch, Mann, Mantor, Minor, 
Niles, Parsons, Porter, Pughe, Purvlance, 
John N., Reed, Andrew, Rooke, Russell, 
Stanton, Struthers, Turrell, Van Reed, 
Wetherill, J. M., White, David N. and 
White, Harry-48. 

NAYS. 

Messrs. Alricks, Baer, Bannan, BIddIe, 
Blgler, Black, Ch& A., Black, J. S., Brod- 
head, Broomall, Brown, Buckalew, Bul- 
litt, Campbell, Carter, Church, Clark, 

Co&ran, Corbett, Dallas, De France, 
Dunning, Elliott, Ellis, Fulton, Gibson, 
Zilpin, Guthrie, Hemphill, Hunsicker, 
Kaine, Lamberton, Lilly, Littleton, 
Long, M’Camant, M’Clean, M’Murray, 
Metzger, Mott, Palmer, G. W., Palmer, IE 
W., Patterson, D. W., Patton, Purmin, 
Purviance, Samuel A., Reynolds, Ross, 
Runk,Sharpe, Smith, H. G., Smith, Hen- 
ry W., Smith, Wm. H., Stewart, Temple, 
Walker, Wetherill, John Prioe, Wherry 
and Worrell-58. 

So the se&ion was rejected. 
ABsEnT.-Messrs. Bailey, (Hunting- 

don,) Baker, Barclay, Bardsley, Boyd, 
Carey, Cassidy, Craig, Cronmiller, Curry, 
Curtln, Cuyler, Davis, Finney, Hanna, 
Harvey, Heverin, Lear, Mitchell, Newlin, 
Patterson, T. H. B., Read, John R., Simp- 
son, white, J. W. F., Woodward, Wright 
and Meredith, Presidat-27. 

M~.J.PRIcE WETHERILL. Mr.Presi- 
dent : I offer the followiug as a new seo- 
tion at this place, TV be numbered nine- 
teen : 

“The General Assembly shall apportion 
the State every ten years, beginning at its 
lirst session after the adop:ion of this Uon- 
stitution, by dividing the population of 
the State, as asoertained by the last pre- 
ceding Federal census, by the number 
one hundred and fifty, and the quotient 
shall be the ratio of Representatives in the 
House of Representatives. Every county 
shall be entitled to one Representative, 
unless ita population is less than three- 
fifths of the ratio. Every county having 
a population not less than the ratio and 
three-fifths, shall be entitled to two Repre- 
sentatives; and for each additional num- 
ber of inhabitants equal to the ratio one 
Representative. Countiescontaining less 
than three-fifths of the ratio shall be 
formed into single districts of compact 
and contiguous territory, bounded by 
county lines, and contain, as nearly as pos- 
sible, an equal number of inhabitants.” 

Mr. WHEBRY. I move that we adjourn. 
The motion was agreed to, and at two 

o’clock and forty-eight minutes P. M. the 
Convention adjourued. 
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ONE HUNDRED AND TWENTY-FOURTH DAY.. 

FRIDAY, June 20,1373. 
The Convention met at half past nine 

o’clock A. M., Hon. John H. Walker, 
President pro tern., in the ohair. 

The Journal of yesterday’s prooeedings 
was read and approved. 

ORDER OF BUSIHESS. 
The PRESIDENT~~O TV. Petitionsand 

memorials are in order. 
Mr. BIGLER. I think we shall greatly 

facilitate business this morning by going 
directly to the article we had under con- 
sideration yesterday. For that purpose I 
move the postponement of all other or- 
ders, and that the Convention do now 
proceed to consider the report No. 2 on 
the Legislature. 

The PREYIDENT~O tern. The delegate 
from Ulearneld movea to postpsne all 
other orders and proceed to the consider- 
ation of the article to which he has re- 
ferred. [“No.” “NO.“] 

Mr. MACVEAQH. I trust that will not be 
done. 

SEVERAL DELEQATES. The orders of 
the day. 

The PRESIDENTPO tern.. The qnestion 
is on the motion of the delegate from 
Clearfield. 

SEVERAL DELEGATE& Orders of the 
day. 

Mr. BILLER. The motion was to post- 
pone the further consideration of the or- 
ders of the day. 

The PRESIDENT pro tern. The question 
is on the motion of the delegate from 
Clearfleld. 

Mr. BIQLER. The motion is to postpone 
all other orders and proceed to the con- 
sideration of the-article which was npyes- 
terday. 

The PRESIDENT pro tern. The Chair 
will again state the question. It is to 
postpone all other orders and proceed at 
once to the consideration of Article No. 2, 
reported from the Committee on the Leg- 
islature. 

Mr. BROOMALL. That requires a two- 
thirds vote. 

Mr. BIULER. Only a majority. 
The PRESIDENT pro tem. It requires 

two-thirds to suspend the orders. 

The motion was not agreed to, there be- 
ing on a division, ayes thirty-two, less 
than a majority of a quorum. 

LEAVE OF ABSBNCE. 

Mr. JOSEPHBAILY. Iarkleave ofab- 
sence for Mr. Collins, forafewdaysfrom 
Monday next. 

Leave was granted. 

PROPOSED RECESS. 

Mr. KAINI. I offer the following reao- 
lutiou. 

~‘Reaolved, That when the Convention 
adjourn on Tnesday next, it will adjourn 
to meet at twelve o’clock, M., on Tuesday, 
September 16, 1873.” 

On the question of proceeding to the 
second reading and consideration of the 
resolution, Mr. Dallas and Mr. Hay called 
for. the yeas and nays. 

Mr. BARTHOLOMEW. Mr. President:- 
The PREsIDmT pro tern.. The yeas and 

nays havo been called for. 
M~.MAcCONP(ELL. Let the resolution 

be read. 
The re,solution was read for information. 
Mr. MACCONNELL. Now if it iS in order 

I move to amend- 
The PRESIDENT pro tent. An amend- 

ment is n& yet in order. The question 
is on proceeding to the second reading 
and consideration of the resolution. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Ainey, Andrews, Armstrong, 
Baker, Barclay, Bartholomew, Bowman, 
Boyd, Broomall, Brown, Calvin, Camp 
bell, Cochmn, Collins, Fell, Green, Har- 
vey, Hemphill, Howard, Kaine, Knight, 
MaoConnell, MacVeagh, M’Clean, Man- 
tor, Minor, Newlin, Parsons, Patton, Pur- 
man, Reynolds, Runk, Russell, Smith, 
H. G., Smith, Heury W., Turrell, Van 
Reed, Wetherill, J. RI., Wherry, White, 
David N., Woodward and Wright-42. 

NAYS. 

Messrs. Alrlcks, Baily. (Perry,) Beebe, 
Bigler, Black, Charles A., Brodhead, 
Church, Clark, Corbett, Carson, Cronmil- 
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Ier, Curtin, Dallas, Darlington, De Fmnce, 
Dodd, Edwards, Elliott, Ellis, Ewing, 
Falton, Funck, Gibeon, Qilpin, Guthrie, 
Eall, Hay, Horton, Hunsicker, LambeE 
ton, Lawrenoe, Lilly, M’Culloch, Mann, 
Niles. Palmer. H. W., Patterson, D. W., 
Port&, PurvlAnoe, J&n N., Purviance, 
Samuel A., Reed, Andrew, Rooke, Sharpe, 
Simpson, Stewart, Struthem, Temple, 
Wtilker, Wetherill, J. Price and White, 
=-Y-@= 

So the resolution was not ordered to a 
se&ma reading. 

ABSEXT.-M~S~~~. Achenbaah, Addickq 
Baer, Bailey, (Huntingdon,) Bannan, 
Bardsley, Biddle, Black, J. S., Buckalew, 
Bullitt, Carey, Carter, Cassidy, Craig, Cur- 
ry, Cnyler, Davis, Dunning, Finney, Han- 
ng Hazzard, Heverin, Landis, Lear, Lit- 
tleton, Long, M’Camant, M’Murray, Met+ 
ger, Mitohell, Mot& Palmer, 0. W., Pat- 
&?&n, T. H.. B., Pighe, Read, John R., 
Ross Smith. Wm. H., Stanton, White, J. 
W. I?., Wokell and Meredith, Be.&%%% 
41. 

SATURDAY SESSIOX?S. 

Veagh, M’Camant, Mann, Newlin, Pal- 
mer, 0. W., Parsons, Patterson, D. W., 
Ross, Runk, Sharpe, Simpson, Smith, 
Henry W., Stanton, Temple, Wetherlll, J. 
M.,’ Wetherlll, Jno. Price, Wherry, White, 
Harrv. Woodward and Wright-49. 

Mr. J. N; PUR~IANCE submitted the fol- 
lowing resolution : 

Resolved, That hereafter, and until oth- 
&se ordered, the sesaionsof the tinven- 
tion shall be held, on Saturdays, from nine 
and a half o’clock A. M. to one P. M. 

On the question of ordering the reso&u- 
t&m to a second reading, the yeas and 
nays were required by Mr. Turrell and 
Mr. H. W. Smith, and were as follow, viz : 

YEAS. 

Messrs. Achenbach, Ainey, Andrews, 
Bae$ Baily, (Perry,) Beebe,Bigler, Boyd, 
Brown, Campbell, Church, Collins, COr- 
bett, Carson, Dallas, Darlington, De 
Frame, Dodd, Edwards, Elliott, Fulton, 
Gilpin, Guthrie, Harvey, Hay, L8wrenc4 
MaoConnell, M’Clean, M’Culloch, Mantor, 
Minor, Mott, Niles, Palmer, H. W., Pat- 
-too, Porter, Purrnan, Purviance, John N., 
Purvianoe, Samuel A., Reed, Andrew, 
Reynolds,Russell, Smith, H. G., Stewart, 
Struthers, Turrell, Van Reed, Walker and 
Whitq David N.-49. 

NAYS. 

I?IeBsrs. Alricks, Armstrong, Baker, 
-lay, Biddle, Blsck, Charles A., Bow- 
man, Brodhead, Broomall, Buckalew, Cal- 
vin, Clark, Cochran, Croumiller, Ourtin, 
Ellis, Ewing, Fell, Funck, Qihson, Green, 
Hemphill, Horton, Howard, Hunsioker, 
B;aina, Knight, Lamberton, Lilly, A&+ 

So %e queetion was determined in the 
negative. 

ABSENT.- Messrs. Addioks, Bailey, 
(Huntingdon,) Bannan, Bardsley, Bar- 
tholomew, Black, J. S., Bullitt, Carey, 
Carter, Cassidy, Craig, Curry, Cuyler, 
Davis, Dunning; Finney, Hall, Hanna, 
Hszzard, Heverin, Landis, Lear, Little- 
ton, Long, M’Murray, Metzger, Mitchell, 
Patteison, T.‘H. B., Pughe, Read, JohnR., 
Rooke, Smith, Wm. H., White, J. W.P., 
Worm11 and Meredith, President-35. 

PROPOSED REUESS. 
Mr. LAXBEBTON. I offer the following 

resolution : 
Resolved, That when this Convention 

adiourns on Thursday, the third of July, 
it &ill be to meet at %&rlsburg on the - 
day of September next. 

On the question of proceeding to the 
second reading of the resolution a division 
was called for. 

Mr. WOODWARD. I wish the .House 
would proceed to the second reading and 
consideration of this resolution. There is 
no harm in considering it. 

Mr. MACVEAQE. Fill in “the firs8 of 
of September.” 

Mr. LAMBERTON. Ihave m&deit"the 
-day of September.” You can fill in 
the blank with any day you please. 

On the question of proceeding to the 
second reading and consideration of the 
resolution a division wascalled for, which 
resulted : Forty-eight in the afarmative 
and fifty-five in the negative. SO the 
Convention refused to read the resolution 
a second time. 

Mr. NEWLIN. Iofferthe followingreso- 
lution : 

Re.sslved, That when the Convention 
adiourns on Friday next, it will be to 
meet on the third Tuesday of October. 

M~..BARTHoLo~~EW. I desire tooffer 
the following resolution : 

Redolved. That when the Convention 
adjourns &-day, it will be to meet, on 
Monday, the thirtieth instant, at Harris- 
burg. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, Mr. Bartholomew and Mr. 
Harry White called for the yeas and nays, 
and they were taken with the following 
resnlt : 
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YEAS. 

Messrs. Achenbaah, Ainey, Alricks, 
Andrews, Armstrong, Baer, Bartholo- 
mew, Bowmsn, Church, Cochran, Uron- 
miller, Ellis, Funck, Gibson, Guthrie, 
Hall, Harvey, Kaine, Lamberton, Law- 
rence, MacVeagh, M’Clean, M’C’ulloch, 
Mantor, Newlin, Parsons, Purman, Reed, 
Andrew, Russell, Struthers, Van Reed, 
Walker, Wetherill, J. M., White, David 
N., White, Harry, Woodward and Wor- 
re.ll-37. 

NAYS.’ 

Messrs. Baily, (Perry,) Baker, Barcley, 
Beebe, Biddle, Bigler, Black, Charles 
A., Boyd, Brodhead, Broomall, Brown, 
Calvin, Campbell, Carey, Oarter, Clark, 
Corbett, Carson, Dallas, Darlington, De 
France, Dodd, Edwards, Elliott, Ewing, 
Fell, Finney, Fulton, Gilpin, Green, 
Hanna, Hay, Hemphill, Horton, Howard, 
Hunsicker, Knight, Landis, Lilly, Little- 
ton, MacConnell, M’Camant, Mann, Mi- 
nor, Mott, Niles, Palmer, 8. W., Palmer, 
H. W., Pattemon, D. W., Patton, Porter, 
Pnrviance, John N.. Purviance, Sam’1 A., 
Reynolds, Rooke, Runk, Simpson, Smith, 
H. G., Smith, Henry W., Stanton, Tem- 
ple, Turrell, Wetherill, Jno. Price and 
Wright--64. 

So the Convention refused to pass the 
resolution to 8 second reading. 

ABSENT. - Messrs. Addicks, Bailey, 
(Huntingdon,) Bannan, Bardsley, Black, 
J. S., Buckalew, Bullitt, Cassidy, Collins, 
Craig, Curry, Curtin, Cuyler, Davis, Dun- 
ning, Hazzard , Heverin, Lear, Long, 
M’Murray, Metzger, Mitchell, Patterson, 
T. H. B., Pnghe, Read, John R., Ross, 
Sharpe, Smith, Wm. H., Stewart,Wherry, 
White, J.W. F. and Meredith, Predident- 
32. 

STATE CAPITAL. 

Mr. KAINE. I offer the following pro- 
position : 

Re8oZved, That the Committee on the 
Legislature be requested to report B pro- 
vision, to be incoporated into the Constitu- 
tion, fixing the capital of the State per- 
manently at Harrisburg. 

The resolution was referred to the Com- 
mittee on the Legislature. 

PROPOSED RECESS. 

Mr. WOOD~ARD. I offer the follow- 
ing resolution, and move the second read- 
ing and consideration of it. I hope the 
Convention will indulge me in that : 

Resolved, That when the Convention 
adjourns to-day it shall be to meet on the 

third Tuesday of October next, st twel+e 
o’clock M. 

Mr. MACVEAC~R. I call for the yesa 
and nays on the second reading of Chat 
resolution.’ 

Mr. BARTHOLOXEW. I second the c&L 
The yeas and nays wcretaken, with the 

following result : 

YEAS. 

Messrs. Ainey, Andrews, Armstrong, 
Baker, Barclay, Bartholomew, Bowman, 
Boyd, Broomall, Brown, Buckalew, Cal- 
vin, Church, Cochran, Craig, Cuyler, Fell, 
Finney, Green, Hall, Hanna, Harvey, 
Hazzard, Hemphill, Howard, Hunsicker, 
Kaine, Long, MacConnell, MacVeagh, 
M’Clean, Cantor, Minor, Mott, Newlin, 
Palmer, G. W., Parsons, Patton, Porter, 
Purman, Purviance, John N., Reynolds, 
Russell, Smith, Henry W., Stanton, Van 
Reed, Wetherill, J. M., White, David N., 
Woodward and Wright-51. 

NAYS. 

Messrs. Achenbach, Alricks, Baer, 
Baily, (Perry,) Biddie, Bigler, Black, 
Charles A., Brodhead, Bullitt, Campbell, 
Carey, Carter, Clark, ‘Collins, Corbett, 
Carson, Dallas, Darlington, De France, 
Dodd, Edwards, Elliott, Ellis, Ewing, 
Fulton, Funck, Gibson, Gilpin, Guthrie, 
Hay, Horton, Knight, Lamberton, Lan- 
dis, Lawrence, Lilly, Littleton, M’Cam- 
ant, M’Cnllocb, Mann, Niles, Palmer. H, 
W., Patterson, D. W., Pughe, Purviance. 
Sam’1 h., Reed, Andrew, Rooke, Simpson, 
Smith, H. G., Strnthers, Tomple, Turrell, 
Walker, Wetherill, Jno. Price, White, 
Harry and Worrell-5G. 

So the question was determined in the 
negative. 

ABsEivT.-Messrs. Addioks, Bailey, 
(Huntingdon,) Barman, Bar&Icy, Beebe, 
Black, J. S., Cassidy, Cronmiller, Curyy, 
Curtin, Davis, Dunning, Heverin, Lear, 
M’Mnrrey, Metzger, Mitchell, Patterson, 
T. H. B., Read, John, R., Rosa, Runk, 
Sbarpe, Smith, Wm. H., Stew&Wherry, 
White, J. W. F. and Meredith, President 
-26. 

Mr. KNIGIHT. I offer the following res- 
olution : 

Resolved, That when this Convention 
adjourns on Friday, the twenty-seventh 
instant, it will be to meet in this House 
again on the second Tuesday of Septem- 
ber next. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, Mr. Knight and Mr. Mac+ 
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Veagh called for the yeas and nays, and 
they were taken with the following re- 
sult : 

YEAS. 

Messrs. Ainey, Andrews, Armstrong, 
Baker, Barclay, Bartholomew, Bowman, 
Boyd, Brodhead, Broomall, Brown, Buok- 
slew, Bullitt, Calvin, Carey, Carter, 
Church, Cochran, Collins, Corson, Craig, 
Cuyler, Fell, Green, Hall, Hanna, Ear- 
vey. Hemnhill, Kaine. Knieht. Lamber- 
ton,. Littleton, .Long, ‘Maoc’onnell, Mac- 
Veaah, M’Camant, Mantor, M&suer. MI- 
nor,- Newlin, Palmer, G.. W., Pareons, 
Patton, Pughe, Purrnap, Runk, Russell, 
Smith, H. cf., Smith, Henry W., Stanton, 
Turreli, Van Reed, Wetherill, J. M., 
Wherry, Woodward and Wright-56. 

NAYS. 

Messrs. Achenbach, Alrickb, Baily, 
(Perry,) Biddle, Bigler, Black, Chas. A., 
Campbell, Corbett, Cronmiller, Curtin, 
Dallas, Darlington, De France, Dodd, 
Edwards, Elliott, Ellis, Ewing, Finney, 
Fulton, Funck, Gibson, Gilpin, Guthrie, 
Hay, Hazsard, Horton, Howard, Hun- 
sicker, Landis, Lawrence, Lillv. M’- 
Clean; MUilloch, Mann, Mott, Niies, Pal- 
mer,H. W., Patterson, D. W.. Porter. Pur- 
viance, John N., Purviance; Sam& A., 
Reed, Andrew, Reynolds, Rooke, Sharpe, 
Simpson, Stewart, Struthers, Temple, 
Walker, Wetherill, J. Prioe, White, David 
N., White, Harry and Worrell-55. 

So the resolution was ordered to a sec- 
ond reading, and it was read the second 
time and considered. 

ABSENT - Messrs. Addioks, Baer, Bai- 
ley, (Huntingdon,) Bannan, Bardsley, 
Beebe, Black, J.S., Cassidy, Clark, Curry, 
Davis, Dunning, Heverin,Lear.M’Murruv 
Mitchell, Patterson, T. H; B., Read, Joh’;l 
R., Ross, Smith, Wm. El., White. J. W. F. 
and Meredith, &&dent-&2. . 

Mr. LAXBSRTON. I move to amend 
the resolution, by striking out the words 
“in this House” and inserting “at Harris 
burg,” and’on that question I call for the 
yeas and nays. 

Mr. TEMPLE. I second the call. 
Mr. D. W. PATTERSON. I merely rise 

to protest against the passage of this reso- 
lution, to protest against this Convention 
adjourning now when we are within 
three weeks of the end of our labor, to 
protest against gentlemen getting up and 
complaining of the heat. I hope the reso- 
lution will not pass, but that we shall re- 
main here and finish our business. 

46-VOL. V. 

The PRESIDENT pro tent. The ques- 
tion is not debatable. The Clerk will 
call the yeas and nays. 

Mr. WINDWARD. Mr. Presiden& 
Mr. HAERY WEITE. I move to in- 

definitely postpone the subject, and on 
that motion I call for the yeas and nays. 

Mr. WOODWARD. I rise to a point of 
order. I deny that the gentleman has 
the floor to make any such motion. The 
President gave me the floor before the 
gentleman rose. Have I not the right to 
speak on this resolution 4 

Mr. HARRY WEITE. I witbdraw the 
call for the yeas and nays to enable the 
delegate from Philadelphia to speak. 

Mr. KAINE. The gentleman had no 
right to call for the yeas and nays. The 
member from Philadelphia had the floor 
before him. 

The PRESIDENT pro tern. The delegate 
from Philadelphia will prooeed. 

Mr. WOODWARD. Mr. President : I 
have something to say on this subject. 
This resolution of the gentleman before 
me (Mr. Knight) being the first one that 
the House has consented to consider, is 
now fairly up for consideration. I wish 
to say, sir, that we country-born gentle- 
men cannot with safety abide in this city 
during the months of July and August. 
We cannot stand it. I never spent a 
July in Philadelphia in my life, and I 
never mean to, and I warn gentlemen 
that it is not safe for any of them to do so. 
I mean those pure country-born gentle- 
meu who are here. I do not speak of 
these old hardened urban gentlemen. I 
say that country-born gentlemen cannot 
stand the heat of July in this aity. 

Now, sir, we have undertaken a great 
work. We have been honored by the 
people of Pennsylvania with the duty of 
remodeling the fundamental law of the 
State. We have labored at it with more 
or less assiduity and industry since we 
met. We are not through, and there is 
great danger in hurrying up the closing 
duties of this Convention that more mis 
chief than good will be done. It is the 
dictate of common sense and of common 
honesty to take the necessary time for’ 
doing this important work well. It is 
better that it were well done in the end, 
than that it were done hastily. Why, 
sir, in the State of New York, a few years.. 
ago, a Constitutional Convention sat I do. 
not know how many months, and it 
ilnally resulted in the appointment of a 
corn&Q&on to revise their Constitution, 
and they are still at it. 
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Mr. CUYLER. They have reported. 
Mr. WOODWARD. They have reported, 

but their report is not finally acted upon. 
The subject of constitutional reform has 
thus been before our neighbors in that 
Btate for several years. Nobody has 
complained of the time and delay, and 
nobody will oomplain of the delay that 
we propose to take to do this work well 
and to do it right. 

Now, sir, it can only be done right by 
adjourning over this heated season and 
meeting again in the fall. I care not 
whether we meet at Harrisburg dr Phil- 
adelphia ; 1 care not whether we meet in 
September or October, though my judg- 
ment would be decidedly in favor of a 
day not earlier than the third Tuesday of 
October ; and with the time that we shall 
have in the interval to consider these 
amendments, with the opportunity to 
submit them to the people and hear their 
objections, we can come together in the 
fall and finish our work well in half the 
time in which we oan do it bunglingly 
and badly m sitting on this present ses- 
sion. 

For these reasons1 think it is clearly the 
interest of the people of Pennsylvania, 
clearly to our own interests, that we should 
adjourn soon, and get out oftheoity during 
this heated term, submit our amendments 
to the consideration of the people in the 
interval, come together in the fall, cor- 
rect what is wrong, complete what is un- 
finished, and then present our work with 
a feeling that we shall not have occasion 
m be ashamed of it. 

One word more and I am done. If the 
Convention will not act upon these sug- 
gestions, which are intended for no per- 
sonal benefit, but for the general good, if 
in the wisdom of this body it shall be de- 
cided by a majority to sit on through the 
dog days, I shall have the honor of pre- 
senting to you my resignation as a mem- 
ber of this body. I will not sit in this 
city in the month of July for the purpose 
of amending the Constitution or for any 
other purpose. I shall resign my seat in 
this body. I do not attach any import- 
ance to this announcement, and I do not 
hold it out in any threatening manner at 
ail. I merely announce it as the settled 
purpose of my mind. If the majority of 
this body will not adjourn, I will adjourn ; 
that is all. There is no ofSce in this gov- 
ernment that may not be resigned, and I 
propose to resign my office here. 

Mr. S. A. PURVIANCE. Mr. PresidBnt : 
1 am opposed to the passage of this reso- 

lution. I should have no objection to 
something like this, which I should like 
to move ai an amendment at the proper 
time : 

“That no further oonsideration of reso- 
lutions for adjournment of the Conven- 
tion shall be had until the seoond read- 
ing of all the artiales has been gone 
through with.” 

The PRESIDENT pro tern. It is not in 
order at this time. 

Mr. S. A. PURVIANQE. No, sir; but I 
am presenting au argument against the 
adoption of the resolution of the gentle- 
man from Philadelphia. In answer to 
what the gentleman has said, I say that I 
think before we adjourn the people de- 
mand that we should at least have, to 
some extent, perfeoted our work, so that 
it may appear by publication in the pa- 
pers of the Commonwealth so aa to enable 
the people to see that we have at least 
done something. 

Now, what is the proposition 4 That in 
about a week, before we are half through 
the second reading of the srtioles report- 
ed, we are to adjourn without being able 
to give the people any knowledge of 
what we have done. Why, sir, what is 
the objection now to sitting here until 
the fourteenth of July ? The Conventidh 
of 1888, of which the gentleman was a 
member, sat until that time and, I be- 
lieve, were more industrious 

Mr. WOODWARD. Not here. 
Mr. S. A. PURVIANUE. Well, sir, I take 

it for granted that the difference between 
the atmosphere of this place and Harris- 
burg is very little. Why, sir, it has been 
acknowledged on all hands that this Hall 
is a pleasant one ; there is cool air here 
that is not to be found elsewhere, and the 
Convention of 1790 sat in this city through- 
out the entire month of August. Why 
cannot we now sit here until the middle 
of July ? I hope sincerely we shall post- 
pone all further discussion abut adjoum- 
ment until at least we have gone through 
the seoond reading of all the artioles. 

Mr. HARRY WHITE. Mr. President : I 
made the motion to indefinitely postpone 
the consideration of this subject, which I 
believe is the question now pending. 
This motion necessarily brings up the 
merits of the whole proposition. Before 
the final vote is taken on that, whioh I 
hope will be in the atllrmative, hear an ob- 
servation as I make it ; I have no threat 
to utter against the Convention. I as- 
sume that my individual convenience 
must subordinate itself to the conveni- 
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enca and the pleasure of the majority of 
this body, who doubtless in their a&ion 
will consult the wishes of their constitu- 
ents. 

Now, Mr. President, I think the dele- 
gate from Philadelphia, who has taken 
his seat;(Mr. Woodward,) was exoeed- 
ingly nnf&ttmate when he referred to 
the action of the New York Constitutional 
Convention. The New York Constitu- 
tional Convention of 1867 was an able 
body, and ably did they discharge their 
duties. They met and made a Constitu- 
tion and submitted it to the people ; but 
one article of it was ratified by them, be- 
cause of the c+,inuanoe of their sessions, 
their adjournments fmm time to time, 
and from plaoe to place ; the publia pre- 
judices were exoited against their action, 
which told at the polls. I fear the same 
results will follow our aotion here if we 
‘adjourn over any considerable length of 
time. 

I have just spent a few days among 
the people. In the rural distriots they are 
talking about our a&ion, and are anxious 
to know what we have done,and are doing. 
I am the friend of this Convention, and 
hope to be of ita results. I assume that 
every delegate here is desious of wm- 
pleting the work and finishing it at as 
early a period as possible. 

The only good reason, indeed, delegates 
can offer for adjournment is the heated at+ 
mosphere of this city. Our constituenta of 
theruraldistrictsdonotappreoiateareason 
of that kind. I indulge in no demagogue- 
ism when I say that to-day in the heated 
sun, over the broad acres of this Com- 
monwealth, the farmers are performing 
their duties, and in the harvest fields, 
when we are shrinking from our duty 
here, they are performing theirs. I wish 
not to manufacture any sentiment here ; 
but the people who are working thus do 
not appreciate our arguments, when we 
say that it is so warm here that we can- 
not perform our task. 

Mr. President, we can get through very 
soon. There is but one rook in the way of 
our progress-which is the confliot of opin- 
ion on the constitution of the Legislature, 
and the difiiculty to unite on any pmpost- 
tion. When we have arrived at a result 
on that question, what have we to detain 
us 9 What report is yet unaoted on ? We 
have gone through second reading on ev- 
erything but the report of the Committees 
on the Judioiary and Railroads, and when 
we get through with the pending report, 
relative to the apportionment of the Leg- 

islature, we can get through the other re- 
ports hi a few days. 

I trust and hope, therefore, that we shall 
refuse to waste any more time in the dis- 
cussion of this matter, but will indefinite- 
ly postpone it, then go on with our legiti- 
mate duties. I sincereiy hope, after a de- 
oisive aBrmative vote on this motion to 
indefinitely postpone, we will hear ho 
more of recesses until our whole work is 
flnished. 

Mr. !hHPLE. I rise, Mr. Pmsident, mm- 
ply to say that I am in favor of the motion 
of the delegate from Indfana. I am op- 
posed to an adjournment, to meet in this 
house either in September or October, or 
to meet in Harrisbnrg. I submit to this 
Convention, and I would like the distin- 
guished delegate from Philadelphia (Mr. 
Woodward) to heeti thie proposition, t&at 
if this Convention adjourns over until 
September or October, in my humble 
judgment we shall consume another 
eight or nine months in the deliberations 
of this body. It may be tell for gentlo- 
men who oan afford to do this, either by 
reason of wealth or by reason of their par- 
ticular pursuits, but I submit that those 
delegates have no right to force upon 
other delegates, who cannot afford it, to ’ 
submit to this proposition, whioh will ne- 
cessarily carry us into another fall, win- 
ter and spring. 

The distinguished delegate from Indi- 
ana, (Mr. Harry White,) in my opinion, 
uttered the truth, and the truth as it will 
be understood by the large massea of the 
people in this Commonwealth, when he 
said that the delegates upon this floor 
were not sent here expressly to consult 
their own personal oonvenienoe. Look, if 
you please, to the large number of busi- 
ness men in the oity of Philadelphia, the 
memhants, and the bankers, and others 
who carry on business. They do not find 
the sultry air of this great city too bad for 
them to carry on their business ; and why 
should the delegates on third floor, meet- 
ing in this Hall, which is always cool-it 
was cool yesterday, with a nioe atmosphere 
breezing through it-adjourn over the 
summer. I submit that there IS no good 
reason why we should adjourn. I, for 
one, oppose it, and I say now in my place 
in this Convention, that if the Convention 
does adjourn over to the fall, I for one 
will vote for going to Harrisburg. 

Mr. CAREY. Mr. President : I am die 
posed to think that my friend from Indi- 
ana is right, and I am determined decid- 
edly to go with him. I have not until 

___-- ---- --__-- - 
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this hour experienoecl in this hall any 
trouble from heat whatsoever. The 
thermometer, I am told, yesterday was 
at ninety-six; and yet I was perfectly 
comfortable, until the hour of two o’clock 
when I left. I am the oldest man in the 
Convention, and I am perfeatly willing to 
give at least two or three weeks more to- 
wards finishing the second reading of our 
articles. 

Mr. BIGLER. Mr. President : The ques- 
tion pending to my mind is one of the ut- 
most gravity, and I oonfess to some alarm 
at the manifestation of sentiment, which 
I have witnessed this morning. And, 
sir, because it is a question of grave inter- 
est, one which will come up here every 
day, if it is postponed now, I desire to 
suggest to the delegate from Indiana 
that his motion is probably not the proper 
one. A motion to postpone indetiinitely 
may succeed ; but this question will come 
up upon us to-morrow or Monday in 
some other form. In view of the consid- 
erations involved, being far more than 
those of the personal comfort of delegates, 
for they oover properly the whole ques- 
tion of how the people will look upon our 
work, I regret that my friend from In- 
diana did not move the reference of this 
resolution to a committee of three or five, 
to give it that grave consideration to 
which it is entitled, and make to the Con- 
vention a report that would probably set- 
tle the question. 

There is a great deal of force in what 
has been said ou the other side. There 
may be a period of time in which it would 
be impossible to remain; and when that 
time comes, when this delightful weather 
has passed away, when the city becomes 
heated and we see some chance of malaria 
and disease, and think seriously about 
adjourning over until fall, then a com- 
mittee of this body having the subject m 
charge can make some proper arrange- 
ment and lay before the people, not for 
ratification, but for consideration, such 
measures as have been perfected. 

I hope that, alt.hough we may be forced 
to adjourn, we shall not adjourn without 
taking the neceaaary, proper preliminary 
steps. I hope, therefore, that the gentle- 
man from Indiania will either withdraw 
his motion or modify it so as to refer this 
subject to a committee ; or if his motion 
does not prevail and no other member 
will, I will submit a motion myself to re- 
fer it to a committee. 

Mr. MACVEAQH. Mr. President : I am 
10th to say what I feel upon this subject, 

because I am not sure that my opinions 
may not be influenoed by my own per- 
sonal condition. My venerable friend 
from the city of Philadelphia (Mr. Carey) 
says that he is willing to stay here. I 
have not shown an unwillingnew, or at 
least an indisposition to be at my post of 
duty here, and I trust that I shall not be 
wanting in all proper efforls to stay here 
in the future, if the Convention shall so 
order. But I know that I am not at all 
singular in the fact that it is simply a 
physical impossibility for me to remain 
here through July and August without 
serious peril to health and strength. 

Gentlemen speak of this Hall and of it 
not being warm. When I left it yester- 
day I had not enough energy to walk two 
squares. And your water closets-gen- 
tlemen say it is very delightful here, but 
that is a question of taste-are in a very 
unfortunate condition and have been for 
weeks. 

Mr. SHARPE. That is a question of 
smell. 

Mr. MACVEAQE. Yes; a question of 
smell. I do no: believe that the drainage 
and the sewerage of this quarter of the city 
is wholesome. I amassured by competent 
authorities that it is not ; and I have not 
see~~ in the last two weeks, as it has oo- 
curred to me, the same oapacity for the 
proper conduct of business that prevailed 
among us when the weather was endura- 
ble. This resolution, proposed by the 
gentleman from Philadelphia, (Mr. 
Knight,) who amidst his multiplied en- 
gagements has surely been here as much 
as anybody, gives us one more week of 
the heated term for work. It carries us 
down to the first of July. 

The gentleman from Indiana (Mr. Har- 
ry White) says that the farmers of lndi- 
ana county are mowing their hay and per- 
forming their labors in the open fields in 
the fresh air, getting the physical exer- 
cise, and getting the advantages that 
come from it, and therefore that we, in 
this Hall, by these water closets, in this 
quarter of the city, gentlemen of im- 
paired health, as some of us are, should 
sit here day after day, sweltering away 
the little health and strength that are left 
to us. I do not believe that it is the opin- 
ion of the people of the State that this 
work shall be done with the thermometer 
at one hundred in this Hall. We have 
taken a fair and liberal compensation for 
our labors here, and we should give the 
best season of the year, the best energy 
and strength that we possess to their dis- 
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charge. Why should we compel tho& of 
our number to tiy here who cannot give 

here during theaa hot days.’ Iam tilling 

that measured energy to their work that 
to remain here during Jply and August 
and finish our work, and when I say that 

is necessary to properly ful5l our obliga- 
tions to the people of the Commonwealth, 

I am willing to remain here, I expect to 
be here. I do not cnme here and say that 

impairing still further their health and I will remain during the hot weather, and 
not earning their pay, because other gen- then probably not bn in the House more 
tlemen here are in robust health and in than once a week. I have been, in this 
the enjoyment of perfect strength and ea- Hall and in Harrisburg, with the excep 
pable of discharging their doties to the tion of three days, at every session of the 
people. Convention from the 5rst time that it was 

It may be answered that such gentle- called together; and if my life is spared 
men so enfeebled ought not to be here at me Iintend to remain at my post of duty 
all. But we oame here in a season that until our labors are 5nished. 
was favorable for work, when we had a I hope that this Convention will con- 
reasonable temperature, and therefore sider well what they are doing before they 
that objection will not apply. But even vote down the resolution that I have 
if we were strong, I do not believe that offered. 
such heat as we shall be called to endure Mr. MAXN. Mr. President : Every per- 
at the close of the next week-because sistent effort to adjourn this body has 
this resolution, if adopted, will give us a prevailed; and I have no hope now that 
week more in this city-will be such as any effort to prevent this adjournment 
to allow us to do our duty acceptably to will fare any better than previous ones. 
the people. We adjourned last fall to donsult our 

We have done much. We are making convenience, or for some other reason, for 
a good Constitution. Gentlemen, let us six weeks in the coolest and most favor- 
not spoil it at the last stage by slighting able weather that we could have. We 
the closing days of our labors, which, it again adjourned last winter in favorable 
seems to me, are infinitely more import- weather; and now it is proposed that we 
ant than those of the beginning. There- adjourn because the weather is unPavor- 
fore, sir, I do trust that this Convention able. 
will defeat the motion of the gentleman I rise simply to protest against putting 
from Indiana, and that we will have a this question of adjournment on the 
further consideration of the resolution ground, as one of the members from the 
proposed by my friend from the oity (Mr. city of Philadelphia has put it, that it is 
Knight.) to be carried to consult the oonvenienee 

Mr. KNIGIET. Mr. President: I offered or the health of the members from the 
this resolution in the spirit of eompro- country districts. I call attention to the 
misc. There was a resolution offered fact that this resolution comes from a oity 
which 1 believe required an adjournment delegate, and its most determined oppo- 
to-day to meet next October without pro- nents come from the country districts. 
viding any fixed place for the resumption Those who come from the coolest and 
of our sessions. I desire that we should most rural of all the districts of Pennsyl- 
give the business of this Convention an- vania have this morning presented a 
other week, believing that we can do so united opposition against this adjoum- 
without any great inconvenience, and then ment. They came here to do their duty 
adjourn over till the middle of Septem- upon this question, as well as upon all 
ber. I fear that if we continue during the others, and they are willing to remain 
month of July, our work will not be well here at their posts of duty at the risk of 

’ their health. It is not a question of the done. I am very desirous that the work 
of this Convention shall be well per- 
formed. As the gentleman on my right 
(Mr. MaoVeagh) has said, the pay of the 
members of this Convention is very lih- 
eral, much more than we expected to re- 
eeive when we came into this Convention, 
and it is our duty to finish our work with 
care. 

personal convenience or personal health 
of the delegates composing this body. 
It is a question of whether there shall be 
presented to the people of Pennsylvania 
a Constitution which will remedy the 
evils under which they labor ; and I nn- 
dertake to say, although I am neither a 
prophet nor the son of a prophet, that 
every enemy of reform in Pennsylvania 
will rejoice if this resolution shall pre- 
vail, and that every honest friend of rs 

We have taken an oath to do this work 
with fidelity and I doubt whether it can 
be done with 5delity by our remaining 
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form will be disoonraged at the passage 
of this resolution. I have mingled with 
the people of Pennsylvania somewhat 
and I have read the press of the State, 
and there is not in this broad Common- 
wealth a single paper friendly to this 
Convention that is not afraid that some 
suoh proposition as this will prevail. It 
will strike down the hope and courage of 
your best friends to adopt this resolution, 
and I earnestly hope that there is yet 
prudence and good sense enough in this 
body to remain at the post of duty at the 
sacrifice of personal oonvenience and of 
personal health, if need be. I am not 
afraid of the hot weather of this city, al- 
though I oome from the coldest county 
in the State. It is of no earthly conse- 
quence to the people of Pennsylvania 
what the personal oonvenience of dele- 
gates here may be, but it is of the greatest 
consequence to them that we shall do our 
work well and do it speedily. It would 
be better not to have sent us to do it at 
all than to prolong it to such’s time that 
they shall become discouraged and weary 
in waiting for us to complete the work 
assigned to us. 

Mr. BOYD. Mr. President: You have 
observed that I have uniformly voted for 
an adjournment ; but if the effect of my 
vote, and the adjournment of this body, 
is to bring the people of this Common- 
wealth into tears, I shall regret it, for I 
deplore wailing and weeping, and espe- 
cially anything that would look toward 
gnashing.of teeth. [Laughter.] There- 
fore, I must call a halt, and consider well 
before I cast another vote lookmg to an 
adjournment, after what I have heard 
from the distinguished delegate from Pot- 
ter. 

I am moved, too, seriously to consider 
the great weight that has been thrown by 
way of argument into the consideration 
of this question, coming as it. did from a 
highly distinguished gentleman on the 
other side, from Indiana ; and whilst I 
was charmed with his eloquence and felt 
its crushing weight upon me, I could not 
help but remember that but for him we 
should have had our labors ooncluded 
long ago. [Laughter.] If only he could 
have been with us from the beginning, 
and oould have remained with us, we 
could have adjourned certainly on the 
first day of May, with a Constitution, SO 
far as it has been formed, vastly more per- 
fect in all its parts than we, unaided by 
him, have been able to accomplish. 
[Laughter.] These, sir, are certainly de- 

plorablecousiderations ; but then, the peo- 
ple willed that he should be at Ear&burg 
and here too, and in that will they im- 
posed upon him what I may be pardoned 
for saying was a physical impossibility. 
But he did divide his time ; he did come 
here always on Friday, just about the 
time we were going to adjourn, and left 
us but few of his droppings, so that we 
had no time to consider them. [Laugh- 
ter.] Why, sir, if we vote to adjourn, 
sooner than see the props in Indiana per- 
ish, I will cheerfullv go up there as a rea- 
per, (laughter,) and I will gladly garner 
their crops ; and if these people are un- 
happy because of our adjourning, when 
they are sweltering in getting in those 
crops, I would propose that we should all 
go up there in a body and take in their 
crops for them and stop their sweltering ; 
and I do not suppose it would take us 
more than a day to do it. [Laughter.] 

.Then again, sir, there has been another 
ponderous consideration, and one that has 
scared me ; and I am not very good on a 
soare either, when our Temple threatened 
that if we did not do as he wished us to 
do he would vote to go to Harrisburg. 
[Laughter.] Well, of all the oalamities, 
human or otherwise, spare me from Har- 
&burg ! [Laughter.] I would a thou- 
sand times rather go to Cape May and be 
tried. [Laughter. J 

Why, sir, the gentleman from Indiana 
and the gentleman from Philadelphia 
and the gentleman from Potter have told 
us that the people are worried about us 
that we have not our work done. Well, 
now, I have just come from my constitu- 
ents thismoming ; I am fresher from them 
than the gentleman from Indiana from his, 
for he told us that he had just come from 
them, and I tell you, sir, that my people 
do not seem to bother themselves much 
about us or what we have done. [Laugh- 
ter.] They have that contldence in their 
representatives that they know what they 
do will be well done [laughter;] and I 
deeply deplore that the constituents of the 
gentleman from Indiana have not the 
same confidence in him that ours have in 
us. [Laughter.] 

Why, sir, we have yet to consider the 
judioiary report. That report was a most 
unfortunate one. The committee un- 
doubtedly was a bad one, and their work 
has proved a failure. The committee of the 
whole undertook to remodel it, and they 
did and passed it through, and I under- 
stand that it is even more unacceptable 
than the report was when it came from 
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the Judlourg committee. We have there 
ibregottogotoworkandflxitnp,andit 
iaplain that that is a job that will take a 
couple of weeks at lea&. 

SE~XB,AL DBILEGATES. A month. 
Mr. Born. I am only speaking for my- 

self. I shall require a couple of weeks 
myself, to reaoh, if possible, the under- 
standings of this Conyention so that they 
oan see what it will be wise and well for 
them to do. But I stand rebuked before 
you, sir, that I did not do it earlier, but I 
sounted on their intelligence, though in 
that it seems I was mistaken. [Laugh- 
ter.] Yet 1 have a hope; and then some 
gentleman here says it will take a month. 
I never like to speak extravagantly, and 
always speak within bounds. We will 
say that it will take two weeks for that, 
and everybody will admit that that is one 
of the important things for the consider- 
&ion of this Convention, and it is one of 
the things that the people certainly ex- 
pect to have changed and reformed. But 
whether they do or not, certainly the bar 
of the State does expect that we shall do 
something that will meet their views. 
That has all got to be done. 

Then there is the report on railroads. 
Well, that will take some time, as a mat- 
ter of course. And then there is the re- 
port on corporations. Then there are some 
straggling things lying around loose. 

hk CORSON. ‘6 Constitutional sanc- 
tionaPF 

Mr. Bovn. 46Constitutional sanctions.” 
Allow me to suggest to the Chair that 
that oommittee has made no report yet 
upon constitutional sanotions. Therefore, 
that has got to oome, and the chairman of 
that committee, who sits before me, (Mr. 
J. 8. Blaok,) has got to be heard on it 
when it does come, and then we have’s11 
got to listen and reply to him if that be 
possible. 

Mr. Preside& I do not know that I 
would have taken the floor at all if the 
gentleman from Dauphin (Mr. Mac- 
Veagh) had not seen fit to make what I 
shall characterize as a very unfair fling at 
me as one of the Committee on House, 
because he has compromised that com- 
mittee in the deolaration he has made on 
the subject of water-closets. [Laughter.] 
I feel bound to defend that oommittee in 
the absence of Mr. Addiaks, the affable 
and handsome ohairman. I say to the 
gentleman from Dauphin that those 
water-closets are purity itself, certainly as 
pure as their inmates, if not more so. 
[Laughter.] 

Now, sir, without indulging in any- 
thing like levity, for I never like to do 
that, I say seriously to this body that if 
you are going to remain here throughout 
July the consequence will be that you 
will drive from you many members 
whose health will not bear the strain. I 
can stand it. I do not care about myself; 
but we young men in the full prime an,d 
vigor of our manhood, intelleotually and 
otherwise, should have some regard for 
the faded, broken and mutilated old men 
of this body. [Laughter.] My friend 
Judge Woodward says he cannot stand it. 
Mr. Knight cannot stand it, for they are 
worn out already ; and my friend Judge 
Blaok will hardly be able to stand it, be- 
oause he too has-mops, though not in In- 
diana, that must be seen after. 

Therefore I say we cannot aocomplish 
this work, even if we do it, hurriedly, un- 
less we carry it through July. The effect 
of that will be to drive away from 
amongst us very many of our members, 
and we shall be deprived of their aid and 
assistance, to whioh we are entitled. We 
ought to consider them in this matter and 
not be wholly and entirely selfish and 
not altogether to suit our own individual 
interests and convenience. 

Then, sir, we shall have to consider the 
report of the Committe on Schedule and 
the Committee on Revision, all of. which 
must necessarily take time, and it is no 
exaggeration to say that we shall neces- 
sarily drift far into August. I suppose 
the most fervid and ardent advocate for a 
continuanae of the session would hardly 
ask this body to sit here in the sweltering 
days of August. 

I believe I have woupied my ten min- 
utes, and I will only add that I trust this 
question will be settled now and settled 
in such a way that we shall have another 
week at this work and then adjourn over 
-not to September at Harrisburg, be- 
oause they have a miasma and poisonous 
atmosphere there that would kill us all, 
[laughter]-but to meet herein October. It 
may well be that the gentlemen from Har- 
risburg, who are acclimated, [laughter,] 
could go back there and live ; but those of 
us who have never partaken of that sort of 
boon, and who value our lives, had better 
not go there. 

Here I must say that the best season for 
us to come together again is in October. I 
always tie to the intelligence of my friend 
from Allegheny (Mr. D. N. White.) Aa 
he says, Ootober is the month. Then we 
can get through our work in a month and 
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have a pleasant time here with our phin, (Mr. MaoVeagh,) one of the alight- 
friends, Mr. Fell and others, who have est and least robust ; but I am willing to 
been very kind to us. Trusting that I stand it, not because “1 am native here 
have sucoeeded in convincing the gentle- and to the manor born,” for I am not, 
men of the Convention on this subject, I and I have never before spent an entire 
shall take upno more time on this subject. summer in the city of Philadelphia ; but 

M~.DALLAS. Mr. President: I desire I am willing to spend the present one 
to say a very few words on this question, here if necessary. But, sir, it is not whol- 
and I hope directly to the point. This ly necessary. There is no delegate here 
question has been discussed in a double who cannot make exactly the same ar- 
aspect ; first, as it affects the constitutions rangement that I have made. If this 
of the members, and, second, as it affects Convention continues at its duties, as I 
the Constitution of the people of Pennsyl- submit it should do, there is not a dele- 
vania, to which we propose to submit cer- gate who cannot arrange at some of the 
tain amendments. Of those two consid- suburbs of Philadelphia to be out of town 
erations I venture to suggest that the every afternoon, evening and night, and 
latter one is the more important. There the night is the only trying time, and be 
is a great deal of force, a great deal of in his seat here in the morning. I ex- 
truth, in what has been said by certain pect, if this Convention continues in ses- 
members on this floor as to the eflect of sion, from this day forward, to travel 
the warm weather upon their health, but thirty miles on a railway every morning 
I desire to make a short explanation on and every afternoon for the purpose of 
that subject. I wish this Convention to being here ; and that because, like the 
observe where undne regard to the con- gentleman from Dauphin, I prefer not to 
venience of delegates may lead us. If risk my health by sleeping in the city at 
we adjourn now, (and this Convention night. There is not another delegate on 
might as well understand that question,) this rioor who cannot make the same ar- 
to return here in September, we adjourn rangement if he sees proper. I have no 
to return in the worst possible month for objection if this Convention, after the first 
residence in this city, unless it be the of August, finds itself unable to complete 
latter end of August. Many of the citi- its work that it should then adjourn ; but 
zens of Philadelphia who are accustomed let us who hope to be able to get through 
to leave the city leave it at the end of by that time have the opportunity to 
July and return about the middle or end try it. 
of September, that being considered the Mr. ARMSTRONG. Mr. President: I 
period during which it is most desirable have taken no part in these debates touoh- 
to be out of Philadelphia. ing questions of adjournment. I have 

If we adjourn now, therefore, in defer- endeavored carefully to observe the pro- 
ence to the constitutional ditlloulties of gress of business; and I have been strong- 
gentlemen, we must meet the question ly impressed with the belief that it is ut- 
before the people who sent us here, and terly impossible for the Convention to get 
we must be prepared to faoe that ques through with its work in time to submit it 
tion,that we adjourn our work practically to the people at the October election ; and 
for one whole year after next fall to come. I do verily believe that the greatest dan- 
If the Convention is prepared to do that, ger which the Convention will now en- 
well and good. There will be no oppor- counter will be hasty and inconsiderate 
tunity until after the next fall election to action. The people also are beginning to 
submit this Constitution to the people, apprehend that this hot weather is driving 
and it oannot take effect until the election the Convention into inconsiderate action. 
of the following fall. That we have to Instead of injuring the Constitution and 
meet; whereas, if we will stay here now its appreciation by the people by an ad- 
and do our work and stick to it, we can jonrnment, I believe we would largely 
get through, I firmly believe, before the advance it. We could in connected form 
end of July, and the Constitution can be then print all that has been already done, 
submitted to the people in September. all that has passed second reading, and all 

Now, sir, I desire to say a single word that remains as it passed the committeeof 
o those gentlemen who find it impossible the whole, and allow the people to see it 

to stay in the city of Philadelphia during as a whole, for it never yet has been pub- 
the warm weather. I am far from being lished as a connected work. Let the people 
one of the oldest gentlemen in this body, examine and consider it, and when we as- 
but 1 am like ‘the gentleman from Dau- semble again we will have the advantage 
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of their critioism ; and that which they 
suggest we could properly amend, we 
would amend. In every way we should 
iind their criticism and their judgment of 
great advantage to the Convention. 

It is all very well for gentlemen to say 
that they are willing to saorifice their 
health for public duty. I distrust it en- 
tirely. I believe the people do not ex- 
pect it, and there is not a man in the Con- 
vention that would remain here at the risk 
of his health. Let us profit by the expe- 
rience and practice of those who live in 
Philadelphia, and whose constant prao- 
tice it is to leave the city during these 
warm months. The bankers, the mer- 
ohants, the lawyers, the judges, all alike 
practically suspend their business from 
about the first of July to the first of Sep- 
tember. 

Then, again, it is to be remembered that 
some members of the Convention have al- 
ready suffered in health from diseases 
which they believe are brought upon 
them by the unusual conditions (7) under 
which they are here compelled to live. 

The Convention I believe cannot go 
through the months of July and August 
in this city without at least some of its 
members getting sick. They cannot stand 
it any more than the citizens who reside 
here habitually can, and they habitually 
leave if possible. 

Now, there is nothing to be gained by 
continuing in session. If we remain un- 
til next Friday, which is the day named 
in the resolution pending, we shall get 
through the article on the Legislature, 
Mot there will still be left several impor- 
tant articles, but none of them of press- 
ing necessity. They will rather gain by 
the delay. 

Under all the oircumstauoes I believe it 
is wiser and better that this Convention 
should adopt the resolution to adjourn 
next Friday, and I would prefer that the 
time for re-assembling should be fixed on 
the third Tuesday of October, which 
would carry us beyond the eleotion and 
will restore this city to its usual healthy 
condition, and we can come back here or 
to Harrisburg, (and for myself I do not 
care whioh,) but let us adjourn during 
this hot weather and come back in a con- 
dition to do our work better, with more 
deliberation and sound judgment, and I 
believe it would better oommend itself to 
the sound judgment of the people. 

Mr. KAINE. I hope that this resolution 
will prevail. The distinguished gentle- 
man from Potter, (Mr. Mann,) in the re- 

marks he made, said that no member 
from the rural districts desired anything 
of that kind. He must not have been in 
his seat this morning, or he must be very 
obtuse, or he would have noticed that a 
member from the rural districts, myself, 
offered the first resolution upon this .sub- 
ject, very nearly in the words of the one 
now under consideration. I was aston- 
ished at the remarks made by the gentle- 
man from Clearfield, (Mr. Bigler,) who 
seems to be opposed to the Convention ad- 
journing now ; but he wants us to stay 
here to see whether we do not all get 
sick, and then if we do, adjourn. Mr. 
President, I prefer adjourning before we 
get siak. I have not been very oomforta- 
ble myself for some weeks. I do not think 
the climate agrees -with me, although 1 
am willing to stay here; oertainly as 
much so as anybody else. 

The gentleman from Philadelphia (Mr. 
Dallas) said that the people demanded 
that we should stay here and finish this 
work. I want the gentleman from Phila- 
delphia to attend to his own constituents, 
and I will attend to my ooustituents in 
Fayette and Greene. I do not ask him to 
interfere between them and me; I will 
attend to them. 

It is impossible, Mr. President, for us to 
attend to our duties properly here at this 
heated season of the year. The gentle- 
man on my right from Philadelphia (Mr. 
Dallas) says it is perfectly convenient for 
a gentleman to go thirty miles into the 
country every night and return every 
morning. I think that would be very in- 
convenient to me. Such gentlemen as he 
and the delegate from Montgomery, (Mr. 
Boyd,) of large means, oan afford to take 
a trip of that kind; but delegates here 
from a distance osnnot; neither do they 
know the way. They do not know where 
to find the places. Why, Mr. President, 
you know. as wellas man-v other deleaates 
from the country, that when we aame to 
Philadelnhia we had the areatest difii- 
oulty in the world in get&g suitable 
rooms at whioh to stay. I am now oe- 
oupying a room that is not fit for a gen- 
tleman to stay in during such weather as 
this. It is illy ventilated. 

I am just informed, also, by a gentleman 
who has been engaged, I believe, in corr89 
pending with hotel proprietors at thesum- 
mer resorts in the neighborhood of Phila- 
delphia, that the accommodations at all of 
them are all taken up. I suppose the 
gentleman on my right from Philadelphia 
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has had his plaoe engaged for months and 
more. 

Mr. DALLAS. Only three daya 
Mr. KAINE. He understands the way ; 

he knows where the places are. We 
atrangers, however, do not; and here we 
are confined to our close rooms in close 
hotels, situated on olose streets and miser- 
able alleys in the midst of the city of 
Philadelphia. I am not like the gentle. 
man from Clearfield ; I want to go away 
before I get sick. I do not want to have 
to be hauled away Prom here after I am 
sick. I hope the resolution will prevail, 

Mr. NEWLIN. Mr. President : I desire 
tosayasingle word. A number of gen- 
tlemen have spoken about this question 
who are in bad health. Now, I am not in 
bad health, and 1 do not propose to get in 
that condition ; and that is the reason why 
I will vote for an adjournment. 

Mr. BUCJKALEW. Mr. President: For- 
tunately, this question is not one of pub- 
lic expense. The pay of the members of 
the Convention and the pay of the offlcers 
of the Convention h8V6 been fixed, End 
fixed at 8 liberal standard ; and whether 
we sit on until we conclude our work or 
adjourn till fall, the expense to the trea- 
sury will be about the same. I think we 
should decide this subject this morning, 
and decide it Anally, and the considera- 
tion which should oontrol its deoision is 
the consideretion of the time when our 
amendments are to be submitted to a vote 
of the people. If we can finish our work so 
as to submit it at a special eleotion in Sep- 
tember, as some gentlemen desire, we 
should sit it out. If we aan finish our 
work so as to submit it to a vote of the 
people at the general election in October, 
assuming thst we desire to submit it for 8 
vote at that time, we should sit it out. If, 
however, it is not practicable to get our 
work finished more than sixty days be- 
fore a proper date in September, or more 
thansisty days before the seoond Tuesday 
of Ootober, or if we should not desire to 
mingle the question of our amendments 
with the ordinary political questions of 
the fall election, then, indeed, the neaessi- 
ty of sitting it out does not exist. 

Therefore I submit that the members of 
the Convention should make up their 
minds with reference to this question of 
the time of submitting our amendments. 
If we are to submit them in November 
or December, so that they will tsk8 effe& 
upon the next Legislature, (sllhough 
they will not control the election of its 
members,) then we may sit it out or ad- 

joum as we think proper, provided we do 
not adjourn later than the middle of Sep- 
tember. Or if we ‘think proper to take 
a liberal allowance of time and do our 
work deliberately, and submit it at the 
March eleotion during the nest spring, 
then there is no necessity upon us to pro- 
ceed with our work at this time. 

I believe that I have Stated fairly the 
question or rEth8r the grounds upon 
which this question should be decided by 
the Convention, and I hope that W8 shsl. 
decide it this morning and then that we 
will stand to our decisions. If W8 oon- 
elude to go on wilh our work, I am in fa- 
vor of going on with it to the end, but 
I am not in favor of sitting here 8 week 
or two or three weeks and pushing our 
work a little farther forward and then 
adjourning, leaving it still incomplete. 
If we are to adjourn at all before our 
work is ended why not adjourn now? 

We know pretty well whst we shall do 
upon every article of the Constitution 
except two. We know that the 
amendments which will be yet made 
upon second reading, and the amend- 
ments which will be made upon third 
reading to all the articles save those two, 
will be inconsiderable. Their shape has 
been assigned them in the committee of 
the whole, or upon second reading, and 
as far 8s they are ooncerned, both the 
public and ourselves can judge very well 
what will be the ultimate shape of our 
work. But there are two articles oh 
which debate and careful consideration 
8re required, and those 8re the Legiala- 
ture and the Judicisry srticles. I under- 
take to say that as yet no final, decisive 
opinion has been formed by the members 
of the Convention with referenoe to the 
constitution of the Legislature and with 
reference to the organization of the 
courts. Of course the railroad artiole 
End the article on private corporations 
will oonsume some time, but there is no 
large measure of deb8t8 to be expected on 
any other article. 

If gentlemen of the Convention are pre- 
pared now, upon due deliberation, and by 
the consumption of the two or three weeks 
necessary for the purpose, t0 determine 
the constitution of the Legislature and 
the organization of the courts, End ar8 
willing to sit it out and expect to submit 
their amendments at an early day to the 
people, then we should indefinitely post- 
pone this resolution and refuse to adopt 
8ny measure of sdjournment. But if, on 
the other h8nd, it is intended to give de- 
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liberate consideration to those two great 
articles of our fundamentai law, yet sub- 
stantially untouched, and upon which I 
fear just and competent opinions are not 
already formed ; if it is not practicable to 
submit our work before October, nor ex- 
pedient to submit it then, let us meet this 
question and adjourn now, and not at 
some future time. Let us adjourn to some 
day in September and secure the neces- 
sary and proper results of adjournment. 

Mr. President, I have rather stated the 
conditions of the problem than endeavor- 
ed to argue either side of the proposition 
involved. Public opinion out of doors, of 
course, ought to operate upon us. It 

z ought to have a just and legitimate influ- 
ence upon our oiiicial conduct. But how 

. are you to judge of public opinion? From 
the captious criticisms of a few newspaper 
correspondents, from the overflow of bile 
of. the vicious and the reprobate of the 
community ; from the crude, foist opin- 
ions of newspaper writers preparing sen- 
sational articles for the newspaper mar- 
ket ? To none of these sources do I look 
for inspiration to my publio conduct. I 
rather choose in the first instance t.c look 
into niy own breast, and endeavor to dis- 
cover there what conscientious convictions 
shall rule that conduct; to discover what 
is best for the State which we represent 
and serve ; and next I look to that delib- 
erate opinion of the public, that “sober 
second thought,” sometimes ridiculed, 

’ but which ought to be a guiding star to 
men in public stations ; I look to that iu- 
telligent public opinion which is formed 
after due consideration, and after a knowl- 
of all the facts, after an impartial exami- 
nation of the subject involved in contro- 
versy ; and if the reformers of this State, 
out of doors, those who desire your Con- 
stitution to be changed, and changed 
rightfully, soundly and wisely, upon a 
due consideration of all the facts, do not 
form a judgment in conformity with ours, 
why let us stand condemned. We shall 
have done the best under the circum- 
stances that we could do, judging for our- 
selves, and following those independent 
opinions which it was expected we should 
follow in this place during our sittings. 

I conclude, therefore, by saying togen- 
tlemen, that if their conclusion is that we 
cannot finish our work, and submit our 
amendments before or at the October 
election, it will not offend public opinion, 
it will not violate our personal duties, to 
escape during this heated term, from an 
unbecoming series of deliberationsin this 

Hall, where fatigue and noise and confn- 
sion, and to some extent ill-feeling, may 
be expected to attend upon us. We have 
had premonitory symptoms of that con- 
dition of things within the last two or 
three days. We have had the spectacle 
of three days of prolonged debate, and 
then a prompt voting down of every pos- 
sible proposition upon the subject which 
we had considered, leaving it ali open 
and unadjusted; and embarrassed and 
fatigued, we go every night to our respec- 
tive places of sojourn, looking with ap- 
prehension for the morrow, fearing that 
a fatigued and demoralized Convention 
will do bad work in the ciosing’days of 
its sessions; that it will cast reproach 
upon its ofllcial character and conduct, 
and will do away with that right to ap 
probation and applause which it has’just- 
ly won by the work it has already .per- 
formed. 

Mr. BARTHOLOYEW. I have hereto- 
fore, and I mean when I say “heretofore,” 
before to-day, voted for a continuance of 
this semion, until the com$etion of our 
work. I voted for it, believing that har- 
mony has heretofore prevailed in this 
body, actuated by no selflsh or political 
motives, for the good of what I believed 
to be the interest of the Csmmonwealth, 
and feeling that the majorit’jl of this Con- 
vention has acted in consonance with and 
constantly upon such propositions, I claim 
to-day that no feeling of that kind has 
entered into my convictions, because 
there are fifteen or twenty men in this 
body with whose political convictions I 
am wholly unacquainted. I was fearful 
that an adjournment and the submission 
tc the people of a crude and half-formed 
Constitution might create diftlcultv and 
antagonisms, that the press might &tag- 
oniae upon those questions, that the pec- 
pie themselves might antagonize upon 
them, and when we met again instead 
of the harmony that had heretofore pre- 
vailed, politics might enter into this body 
and instead of peaoe we should have po- 
litical conflict. But I have thought se- 
riously upon this proposition and I have 
made up my mind that there is tot much 
intelligence in this body to ailow any such 
thing as that to enter into it, and I believe 
that it is physically impossible for us to 
remain in session in this city to complete 
the work we have in hand. I claim it to 
be simply a physical impossibility ; and 
it is simply a question whether we shall 
adjourn now or whether we shall adjourn 
in a week, or ten days, or two weeks from 
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this time. We have the question before 
us. The people of Philadelphia leave the 
city P Why 4 Because of the danger that 
is before them. To-day we have men in 
thisbody whose health is seriously im- 
paired; and I claim that whilst we shall 
do our duty to our constituents, they do 
not ask of us that we shall ruin our own 
constitutions in making a Constitution 
for the Commonwealth. I do not believe 
iu such a proposition, and I for one have 
made up my mind that if such a policy is 
pursued we shall not only ruin our own 
constitutions, but make a very bad Con- 
stltution for the Commonwealth of Penn- 
sylvania. Therefore I take it that as a 
question of hygiene, as a question of 
health, as a question of policy, as a ques- 
tion that we all ought to consider,it is bet- 
ter for us to adjourn to-day than to con- 
tinue in session for a week or two and 
then adjourn and undo all the work we 
have heretofore done. 

My friend to my right (Mr. Harry 
White) says that all the members of this 
Convention who have died have died in 
the winter. I say to him that the tale- 
graph gives us the information that at 
Nashville thirtv-5ve oases of cholera 
have broken out, and Cincinnati is fol- 
lowing it up ; and. here in Philadelphia 
the hottest ‘city on this continent-I 
do not except Richmond, I do not except 
Washington-to-day it may be approach- 
ing her borders; and whilst we may 
make a Constitution, it is unnecessary 
that we should die in making a Constitu- 
tion. That was a work that was reserved 
for the founders of this government, not 
for those who live after them. There were 
men who had to die to ,make a Constitu- 
tion; but that work fortunately has not 
fallen on us ; at least I do not feel that it 
devolves on me ; I, for one, am not in the 
humor to die in making a Constitution to 
serve any one, snd 1 do not want to do it ; 
but I believe that a Constitution can be 
better made in a month in the fall than it 
can be made now. 

any place out in the country where we 
can sleep, and be at this, Hall by tan 
o’clook every morning. 

I, for one, am in favor of an adjoum- 
ment, because I believe that an adjourn- 
ment is inevitable. It is a question of 
time whether it will be to-day, a week 
hence, or ten days hence; but come it 
must, and therefore let us meet the qnes- 
tion now, and submit our work to the peo- 
ple for a fair consideration, conscious 
withal that we have acted rightfully, and 
then let us meet in the fall, and with the 
advantsge of a month or two of fair and 
calm discussion, by those perhaps abler 
then to remedy the defects that we have 
made, we shall make a better Constitu-• 
tion in a month’s work in the fall than we 
could make if we finished it up to-day, ’ 
with our own defects upon us, without 
the advice of those who are able to give it. 

Mr. COCHRAN. Mr. President: I am 
one of those members who have all along 
desired to complete this work and submit 
it to the people before an adjournment; 
and I am one of those who most thorough- 
ly deprecate the idea that another session 
of the Legislature of this State shall be 
held around which shall not be thrown 
the protection which this Convention 
has already provided for that body. But, 
sir, we have arrived at a season of the 
year when I believe it to be injudicious, 
unwise and uncalled for, for us to stay and 
labor in this city in the condition of the 
atmosphere which we have to encounter, 
and during the season that is already upon 
us. We are here at the summer solstice, 
and we have weather which is oppressive, 
and no one can deny who has been in 
this Hall, whatever may be said of the 
salubrity of its location, that we have 
felt the pressure of this atmosphere upon 
us already. 

The proposition of 4he gentleman from 
Philadelphia (Mr. Dallas,) who has spo- 
ken on this question, was a very 5ne 
thing. If men undertake to hunt homes 
for us twenty or thirty miles from this 
city, and 5x trains to run for this Conven- 
tion, we can manage to go into the coun- 
try and have fine air; but from the expe- 
rience we have heretofore had, I d6 not 
believe anybody will hunt them up for 
us. We have got to do the best we can, 
and I do not know that anybody can Bnd it the consideration which it needs, simply 

I am willing to continue this work right 
ahead if this body is prepared to adjourn 
from Philadelphia to some other place, 
either to the State Capitol, at Harrisburg, 
or to the borough of Bedford, the last of 
which 1 infinitely prefer. I am willing 
to continue it in order that the work may 
be done, completed and submitted to the 
people. But I am not willing to sit here 
and attempt to do it, because, I believe, 
from the experience we have had from 
our own deportment within the last day 
or two, and from the season which is on 
us, that we cannot do that work well and 
profitably here, and that we are in danger 
of hurrying over it, and of failing to give 
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from the fsct of the impatience whioh hae 
fallen upon us, and of the danger in 
whloh we stand in regard to our personal 
health. 

Sir, I hope this motion to indefinitely 
postpone this resolution will not prevail, 
and that the Convention will decide now, 
and onoe for all, this question of adjourn- 
ment. I, myself, must vote aocording to 
my feelings and views for an adjourn- 
ment. If the majority of this body is op- 

. posed to it, I will submit with the best 
spirit of resignation that I can call up. But 
I am not prepared to submit to it unless 
this body decidedly determines upon it. 
I do not believe that it is right for us to 
stay here. I believe that we oan finish 
thii work elsewhere ; but if we cannot go 
on with our work at, some other point, 
then let us m-assemble at an early ti*e 
in the autumn and finish it up and sub- 
mit the work to the people sometime be- 
fore the time for the next meeting of the 
Legislature shall arrive. 

I do not see any objeotion to our meet- 
ing in the month of September. Some 
gentlemen propose to put it off until after 
the October election. What is the Octo- 
ber eledtion to us? Why should it affect 
our action, or why should it interfere 
with the serenity of any gentleman who 
has a seat in this body ‘f We know that 
the October election is a mere politioal 
matter, while this is ndt, or ought not to 
be; and I believe 1 oan say truthfully 
that this has not been a politioal body. 
So far as 1 am conscious myself, I have 
been mntrolled by none of those partisan 
considerations which usually affect gen- 
tlemen, in my action here, and as far as 
my observation can go, I think I can tes- 
tify to my fellow-members, according to 
the best of my judgment, that few or 
none of them have given indications of 
being oontrolled by any such oonsidera- 
tlons. 

Now, sir, if we either go somewhere 
else to finish this work, or adjourn and 
meet in the f-all and finish it at an early 
time, say in September, we can complete 
the work, and we can submit it to the pea- 
pie in due time before the meeting of the 
Legislature. But we cannot complete it 
here within a month oertainly. It is 
reasonable to say, I think, with the work 
which IS before us yet to be done, with 
the work of a schedule, which is not to be 
easily completed, with the work of revi- 
sion, and if you determine that this Con- 
stitution shall be submitted to the people 
under the direction of ofiioers appointed 

by the Convention at any point, then to 
get up an ordinance for that purpose, 
why, sir, six weeks oannot reasonably be 
expeoted to conolude your work. Can 
we sit here six weeks until after the 
m&h of Augnst has commenced, for 

‘that will carry us into August 4 I do not 
believe that we oan do it. I do not be- 
lieve that we can sit here or that we can 
complete the work ener, and under 
those oiroumstanoes I think it is time for 
us to determine this question now, and 
either deoide to go on with this work 
straight ahead at some other point or ad- 
journ over until fall.. 

Mr. H. W. . PALBIEB. Mr. President : 
We seem to be agreed upon one subject ; 
and that is, that it would be a great deal 
better to complete this work now if it 
could be done. I guess everybody agrees 
to that. It certainly seems to be an en- 
tirely conoeded fact generally. Why do 
we not do it? Beoause Philadelphia is 
too hot ; because there is danger of siok- 
ness here. That is the only reason which 
has been argued here why we cannot go 
on. Now, can that diffloulty be overcome? 
If it can be, then I submit it is the duty 
of the delegates here to overcome it. It 
oan be overcome by riding five or six 
hours on a railroad in the direction of 
aooler weather and a healthier atmos- 
phere. Then, why object to it? After 
next week let us adjourn to some other 
place where it is cooler and healthier, and 
go on with our work. There is no difa- 
oulty in pursuing our deliberations in 
summer time at Bedford Springs. De- 
liberative bodies often sit in the summer 
time. Last summer, during the whole of 
July and a portion of August, the Senate 
of the State of New York sat at Saratoga 
Springs to try an impeachment case. The 
Constitutional Convention of New York 
sat in summer time, and there is not the 
slightest diffioulty, if we find a healthy 
place and a pure atmosphere, in going 
there and oontinuing this work to our 
satisfaction and to the satisfaction of the 
people. Congress &metimes sits during 
the summer, as I am informed. 

Now, I am willing to go as far as any 
other man for the comfort and convenience 
of the elderly portion of this body and of 
those in ill health. I am ready to go to 
any healthy place they may designate, 
and I suppose it does not make muoh 
difference to those who are in the habit of 
going to watering plaoes whioh watering 
place they e;O to ; and therefore let those 
who desire to adjourn for the purpose of 

. 
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taking their summer vaoation go with us 
to a watering place. Now, I am not par- 
ticular about the plaae; I will go to any 
place that may be named. 

I have risen to say, in behalf of a class 
in this Convention of whom I am one* 
number of men here cannot afford to oome 
baok here next fall. We have either got 
to go on and finish this work or resign, 
or else make arrangements to go to the 
poor house. Our business is gone now, 
and we cannot afford to break in and spoil 
another year in this work; and there is no 
reason why we should do it. If gentle- 
men who have plenty of means and plen- 
ty of ability, and want to go to a watering 
place, will meet us half way, we can go 
on and complete our labors to our own sat- 
isfaction and to the satisfaotion of the, peo- 
ple. Therefore I shall vote against the 
motion to indefinitely postpone, and when 
the question recurs on the original resolu- 
tion I shall offer an amendment to ad- 
journ on the twenty-seventh of this 
month, to meet on the sixth of July at 
Bedford Springs. 

Mr. DARLINQTON. Mr. President: I 
am opposed to the resolution, and in favor 
decidedly of ita indefinite postponement. 
1 think gentlemen have not suliiciently 
oansidered what they are saying when 
they tell us of the unhealthiness of the 
city of Philadelphia, or the danger of 
staying here. I beg gentlemen to remem- 
ber that there are over 600,000 people in 
this city, and that a very small propor- 
tion of them indeed ever get without ita 
boundaries during the hot weather. Their 
business goes@ as merchants, as trades- 
men. as lawyers, aaphysioians, and neces- _ 
sarily goes on, and it is impossible- 

Mr. RU~ISELL. Will the gentleman al- 
low me to ask him a question ; 

Mr. DARLINQTON. I will allow no 
question to be asked whatever. I want 
to say what I have to say within the time 
allotted to me. 

What I say, gentlemen, is that those 
who fear the health of Philadelphia are 
without reason in fearibg it. And when 
you reflect that, although the wealthy, 
and the high-born, and the fortunate, may 
ahoose to desert their homes and go to 
watering plaoes, the vast body of the peo- 
ple cannot do it, and yet they live. I d0 
not think there is any necessity of ad- 
journing by reason of the force of our 
health. There is not a gentleman within 
the sound of my voiceybelonging to the 
profession to which I have the honor to 
belong, who does not work as hard in his 

own ofYica and in his owu town, through 
all the warm weather, as we are working 
here. 

Mr. D. W. PATTERSON. That is so. 
Mr. DARLINQTON. Thereisnot oneof 

us who will not be ready at any moment 
‘to embark In the business of our profes 
sion at home, regardless of the heat, and 
go through with it, if it was to our profit 
and pleasure to do so. 

Another thing. Gentlemen willremem- 
ber what no one can have failed to observe, 
that throughout the season in this olimate 
there are seldom more than three days at a’ 
time of extreme heat or extreme oold. It 
varies. We are now, as it happens,in the 
midst of one of those fervid periods. To- 
morrow we shall have a pleasant atmos- 
phere, perhaps, and perhaps the next day, 
and for the next week. Ooeasionally you 
will see a brief period of heat like this, 
onoe every two or three or four weeks, but 
nothing a-huming to anybody, nothing to 
drive us into higher latitudes ; and while 
some of us may-choose to visit the Water 
Gap or the White Mountains or Cresson 
for our pleasure, none of us go there for 
our health. 

Now, what are we about to do? To ad- 
journ over. Then we decide that this 
tinvention shall not submit its proaeed- 
ings to the people of Pennsylvania this 
year, neither in September at a speoisl 
election, nor at the general eleotion in Oo- 
tober, nor at any other eleotion during the 
present year. Make up your minds to 
that. You will have to live under the old 
Constitution, whioh, like the good old 
tree that my friend from Fayette (Mr. 
Kaine) has spoken of, will be spared a 
little longer, to be sure ; but those who are 
anxious for the adoption of our amend- 
ments to the Constitution and the sub- 
mission of them to the people, will not 
succeed in having that done this year if 
we do not now progress with our labors. 
Gentlemen here speak about submitting 
the new Constitution to a speolal election. 
I am opposed to that. Let any man here 
who has any such idea in his head look at 
the Debates of the preceding Convention, 
and at the ccmolusive argument of the 
gentleman from Philadelphia (Mr. Wood- 
ward) against submitting the amend- 
ments to the people at any other time 
than at the general election. Said he : “I 
want a full vote of the people upon the 
question of the adoption or rejeotion of 
the amendments, and we cannot have that 
at any other time than at the general elec- 
tion.” What was true then is true still ; 
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and I am still in favor Of that prinolple. 
Submit the Constitution at none of your 
special eleations, at none of your spring 
eleotions, at no other than at the general 
eleotion. Remember that an important 
amendment of the Constitution of Illinois, 
together with all the other provisionsthat 
the Conventiion adopted there, was sub- 
mitted to the people at a special election, 
in the middle of summer ; not onehalf of 
the people of the State voted ; and they are 
-m-day living under a Constltutlon adopted 
by less than a majority of the people. 
You will have the same thing here unless 
you submit your Constitutionat a general 
election. Now, gentlemen have got to 
take their choice between completing our 
work so as to submit it at this coming 
general election, or to give it the go-by 
until some succeeding one, still I trust at 
a general eleotion. 

For these reasons, I am opposed b.any 
adjournment. We are as well qualified 
to sit this thing out now and complete our 
labors in the, next two, three or four 
weeks, as we ever shall be. I cannot ap- 
prealate the fear that some gentlemen at 
least on this floor have, that because we 
did not succeed yesterday in adopting 
some favorite amendment of somebody, 
therefore we ought to adjourn over until 
we could gather strength. Why, gentle- 
men, when I find a proposition of mine 
not acceptable to the Convention, I say no 
more about it. If .other gentlemen find 
the same thing, that their propositions are 
not acceptable, let them say no more 
about it ; leave it to the Convention to de- 
vise some better means, which they will 
be sure to do, and we shall not be in ses- 
sion one hour upon the question which we 
ought to have been oonsiderlng for the 
last two hours, before another proposition 
will be submitted which may be accepta- 
ble and the whole subject disposed of. 

The PRESIDENT pro tem. The question 
is on the motion of the delegate from In- 
diana (Mr. Harry White.) 

Mr. HARRY WHITE. On that question 
I czli for the yeas and nays. 

Mr. D. W. PATTER&ION. I seoond the 
till. 

Several delegates addressed the Chair. 
The PRESIDENT pro tem. On the ques- 

tion the yeas and nays are called, and the 
Clerk will call the roll. 

Mr. EWING. There are four or flve gen- 
tlemen on the floor. 

Mr. BI~DLE. I should like to have the 
question stated. 

. 
The PRESIDENT pro tena The question 

is on the indefinite postponement of the 
resolution with the amendments. The 
Clerk will call the roll. 

Mr. EWINQ. I am not particular about 
speaking myself, but .Iprotest against the 
yeas and nays being called with three or 
four gentleman on the floor desiring to 
speak. 

The P~ESIDENT~~O tern. Very well ; the 
gentleman oan appeal from the deoision 
of the Chair. Two hours and a half have 
already been consumed on matters that 
might have been disposed of in half an 
hour. The roll will be called. 

The CLERK proceeded to call the roll. 
Mr. J. 8. BLACK (when his name was 

called) said : On thisquestion I am palred 
with the delegate from Blair (Mr. Lau- 
dia.) 

Mr. WOODWARD (when his name was 
called) said : I am paired with Mr. Wil- 
liam H. Smith, of Plttsburg. If he were 
here, he would vote 4Lyea,” and I should 
vote %ay.” 

The roll call having been conoluded, 
the result was announoed, yeas forty-four, 
nays sixty-nine, as follows : , 

YEAS. 

Messrs. Aohenback, Alrioks, Baily, 
(Perry,) Biddle, Bigler, Campbell, Carey, 
Carter, Clark, Corbett, Corson, Cronmil- 
ler, Dallas, Darlington, De France, Dodd, 
Edwards, Elliott, Ewing, F&on, Funck, 
Gibson, Gilpin, Guthrie, Hay, Lawrence, 
Lilly, M’Cullooh, Mann, Niles, Patterson, 
D. W., Porter, Purvianee, Samuel A., 
Reed, Andrew, Rooke, Simpson, Stewart, 
Struthers, Temple, Walker, Wetherlll, 
John Price, White, David N., White, Har- 
ry and Worrell-44. 

NAYS. 

Messrs. Ainey, Andrew& Armstrong, 
Baker, Bannan, Barclay, Bartholomew, 
Beebe, Black, Charles A., Bowman, 
Boy& Brodhead, Broomall, Brown, 
Buckalew, Bullitt, Calvin, Cassidy. 
Chumh, Coohran, Craig, Curtin, Dun- 
ning, Ellis, Fell, Finney, Green, Hall, 
Hanna, Harvey, Hazzard, Hemphill, Hev 
erln, Horton, Howard, Hunsicker, Kaine, 
Knight, Lamberton, Littleton, Long, 
MacConnell, MacVeagh, M’Clean, M’! 
Murray, Mantor, Metzger, Minor, Mott, 
Newlin, Palmer, Q. W., Palmer, H. W., 
Parsons, Patton, Pughe, Purman, Purvi 
ante, John N., Reynolds, Runk, Russell, 
Sharpe, Smrth, H. G., Smith, Henry W., 

n 
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Stanton, Turrell, Van Re:d, Wetherill, 
J. M., Wherry and Wright-69. 

So the motion to indefinitely postpone 
was not agreed to. 

AssENT.-Messrs. Addicks, Baer, Bai- 
ley, (Huntingdon,) Bardsley, Black, J. 
S., Collins, Curry, Cuyler, Davis, Landis, 
Lear, M’Camant, Mitchell, Patterson, T. 
H. B., Reed, John It., Ross, Smith, Wm. 
H., White, J. W. F., Woodward and 
Meredith, Preaidat-20. 

Mr. H. W. PALMER. I desire to offer 
an amendment to the resolution. 

The PRESIDENT pro tern. The question 
now is on the amendment of the delegate 
from Dauphin, (Mr. Lamberton,) which 
will be read. 

The CLERK. The amendment is to 
strike out the words “in this House,” and 
insert, “at Harrisburg,” so that the reso- 
lution will read : 

Resolved, That when this Convention 
adjourns on Friday, the twenty-seventh 
instant, itwill be to meet at Harrisburg on 
the second Tuesday of September 
next.” 

Mr. H. W. PALMER. Let the vote be 
taken on that, and I will offer my amend- 
ment afterwards. 

The yeas and nays were required by 
Mr. Harry White and Mr. Mann, and 
were as follows, viz. : 

YEAS. 

Messrs. Achenbach, Alrioks,Baily,(Per- 
ry,) Bartholomew, Beebe, Bigler, Blaok, 
Charles A., Cochran, Collins, Corbett, 
Cronmiller, De France, Dodd, Edwards, 
Ewing, Fulton, Funck, Qibson, Hazzard, 
Howard, Lamberton, Lawrence, Mac- 
Veagh, Mann, Mantor, Metzger, Minor, 
Purviance, Johu N., Purviance, Sam- 
uel A., Reed, Andrew, Reynolds, Russell, 
Stewart, Struthers, Van Reed, Walker, 
Wherry, White. David N. and White, 
Harry-39. 

NAYS. 

Messrs. Ainey, Andrews, Armstrong, 
Baker, Baunan, Barclay, Biddle, Black, 
J. S., Bowman, Boyd, Brodhead, Broom- 
all, Brown, Buckalew, Bullitt, Calvin, 
Campbell, Carey, Carter, Cassidy,Church, 
Clark, Carson, Craig Dallas, Darlington, 
Dunning, Elliott, Ellis, Fell, Finney, 
Gilpin, Green, Guthrie, Hall, Hanna, 
Harvey, Hay, Hemphill, Heverin, Hor- 
ton, Hunsicker, Kaine, Knight, Lilly, 
Littleton, Long, MacConnell, M’Clean, 
MMurray, Mott, Newlin, Niles, Palmer, 

G. W., Palmer, H. W., Parsons, Patter- 
son, D. W., Patton, Porter, Pughe, Pur- 
man, Rooke, Runk, Sharpe, Simpson, 
Smith, H. G., Smith, Henry W., Stanton, 
Turrell, Wetherill, J. M., Whetherill, 
John Price, Woodward, Worrell and 
Wright74. 

So the amendment was rejected. 
ABSENT. - Addicks, Baer, Bailey, 

(Huntingdon,) Bardsley, Curry, Curtln, 
Cuyler, Davis, Lear, M’Camant, M’Cul- 
loch, Mitchell, Patterson, T. H. B., Read, 
JohnR., Ross, Smith, Wm. H., Temple, 
White, J. W. F. and Meredith, Preadent 
-20. 

Mr. H. W. PALMER. I move to amend 
the resolution by striking out all after 
the word “Resolved,” and inserting : 

“That when this Convention adjourns 
on the twenty-seventh instant, it will be 
to meet at Bedford on the sixth day of 
July.” 

Mr. COCHRA~‘. That would make us 
meet on Sunday, I think. 

Mr. H. W. PALMER. I mean the first 
Monday of July. 

Mr. RUSSELL. Monday is the seventh. 
The PRESIDENT pro tern. The question 

is on the amendment. 
Mr. COCHRAN. I move to amend by 

inserting the “eighth” instead of the 
“sixth.” 

Mr. H. W. PALMER. I accept that 
amendment, and change it to the eighth. 

Mr. HARRY WHITE. I ask for the 
yeas and nays. 

The PRESIDENT, pro tern. The Clerk 
will read the amendment as modified. 

The CLERK read as follows : 
‘*That when the Convention adjourns 

on the twenty-seventh instant it will be 
to meet at Bedford, on Tuesday the eighth 
day of July next.” 

Mr. RUSSELL. Mr. President: There 
are several members of this Convention 
who have been at Bedford, and know RX- 
actly what it is. It is not necessary for 
me, therefore, to say anything to them 
upon that subject ; but that all may un- 
derstand what sort of a place it is, I will 
ask the attention of the Convention for a 
few minutes. 

It is unnecessary for me, perhaps, to 
say that Bedford is one of the healthiest 
locations to be found anywhere in the 
United States. It has pure air, and 
pure water, and any gentleman can be 
accommodated there as to the kind of 
water that he may desire to drink. We 
have there a great variety of waters. 
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Those gentlemen v&a at home have been 
accustomed to drink limestone water, 
can get it there ; those who have been ao- 
oustomed to soft water, can get it there 
also. Those who wish medicinal waters 
can get them, either chalybeate, sulphur, 
or mineral. AR kinds of men can be 
aocommodated, because we have there 
all kinds of water. Gentlemen ask what 
kind of women have wet We have but 
one kind of women there. They are all 
virtuous. I would state in answer to the 
inquiry of the gentleman from Philadel- 
phia, (Mr. Biddle,) that they raise oats 
there, they raise corn, lhey raise wheat, 
and they raise the very best of rye. 

As to the elimate there, I csn say with 
truth that we very seldom have a night 
that you oanaot get a comfortable sleep. 
It is never so warm there at night that a 
man cannot get his rest. A number of 
members wish to know about the means 
of getting there, the faoilities for getting to 
the town of Bedford. Those who reside in 
the eastern part of the State pan take the 
ten-thirty train here and arrive at Hunt- 
ingdon the next morning, remain there 
two or three honrs, get their breakfast, 
take the Huntingdon and Brosd Top train 
and get to Bedford by eleven o’cloak. 
Those who reside in tke western part of 
the State can take the Pittsburg and Con- 
nellsville railroad train at Pittsburg and 
be in Bedford the same afternoon. There 
is railroad oommunieation to Bedfordfrom 
e.very directio:1. 

Now as to the boarding housea. We ao- 
commodate there every summer some 
eight hnndred or one thousand people. 
There are boarding houses there suftloient 
t.~ acoommodate that number. I do not 
think there will be any dklloulty in any 
gentleman of this Convention getting ac- 
commodations for himself and any mem- 
bers of his family he may ohoose to take 
there. 

Mr. HARRY WHITE. I desire to ask 
the gentleman from Bedford what the 
hotel accommodations are there. 

Mr. Russz~n. That is jnst what I have 
been talking about. [Laughter.] 

Mr. Hnsa~ WHITE. I did not hear it. 
Mr. Rnssr~~. There are four hotels in 

the town of Bedford. There is a hotel at 
Bedford Springs, whloh ls a mile and a 
half from the town, which will accommo- 
date at least three timer, the number of 
the members of this Convention and its 
05lmrs. There are private boarding 
homes there, uot the kind of nrivate 
boarding houses we have here, wh&e you 

47TTol. v. 

must crrry u night key to get in, but 
houses that stand open all day and night, 
and to which eutranoe is always to be had. 

Mr. B~~DHE~D. .Is “local option” 
there t 

Mr. RUSSBELL. ,Local option ,ie there, 
but any gentleman can take his own 
whiskey or his own wine with him. 

One word more, beoause I wish it dls- 
tinatly understood so that it cannot be 
said that I deceived the Convention. As 
TV a hail for meeting we have there an un- 
5nished Lutheran ohurch, a very elegant 
buildmg, which will be immediately fin- 
ished, and whilst that ir being done we 
oan occupy the Presbyterizn ohurah or 
court house. 

The PRESIDEPPT~~O'O~IS. Theuuestfon 
is upon the amendment of the gentleman 
from Luzerne (Mr. H. W. Palmer.) The 
yeas and nays-have been called aid the 
@ali will prca3eed. 

The yeas and nays wem taken with the 
following result : 

YEW. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Beebe. Biddle, Bigler. Black, J. 8.. 
Bowman, Cal&, - Campbell; Carey; 
Church, Cochmn. Collins, Corbett. Cron- 
miller, ‘Curtin, Dallas, De France,’ Dodd, 
Dunning, Elliott, Ewing, Finney, Funck, 
Gibson, Gilpin, Guthrie, Hazzard, Horton, 
Hdward, Lamberton, Lawrenoe, Mac- 
Connell, MacVeagh, M’Clean, M’Culloch, 
M’Murray, Mann, Minor, Mott, Niies, 
Palmer, H. W., Palmer, G. W., Porter, 
Pnrviance, John N., Purvlanos, Sam’1 A., 
Reed, Andrew, Rooke, Russell, Sharpe, 
Simpson, Stewart, Struthers, Temple, 
Walker, Wherry, White, David N., 
White, Harry and Worrell-50. 

NAYS. 

Measm. Achenbach, Ainey, Andrews, 
Armstrong, Baker, Bannan, Bamlay, 
Bartholomew, Blaok, Charles A., Boyd, 
Brodhead, Broomail, Brown, Buakalew, 
Bullitt, Carter, Cassidy, Clark, Corson, 
Craig, Cuyler, Darlington, Edwards, Ellis, 
Fell, Fulton,Green, Hall, Hanna, Harvey, 
Hay, Hemphill, Heverin, Hunsicker, 
Kaine, Knight, Lilly, Littleton, Long, 
M’Camant, Mantor. Metzser. Newlin. 
Parsons, Pitterson, D. W., P&m, Pughe; 
Purman, Reynolds, Rnnk, Smith, H. G., 
Smith, Henry W., Stanton, Tarrell, Van 
Reed, Wetherill. J. M.. Woodward and 
Wright--BE. 

So the amendment was agreed to. 
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ABSENT. - Messrs. Addicks, Bailey, 
(Huntington,) Bardsley, Curry, Davis, 
Landis, Lear, Mitchell, Patterson, T. H. 
R.,‘Read, John R., Ross, Smith, Wm. El., 
Wetherill, J. Price, White, J. W. F. and 
Me-edith, E’re.&%&-15. , 

T~~PREBIDENT~~O&I. ThequeStion 
recurs on the resolution aa amended. 

M~.HARRYWEITE. I move to strike 
out all after the word “Resolved,” and 
insert the following : 

“That no motion to take a reoess shall 
be acted upon by the Conventfon until 
all articles reported have been passed 
through second reading.” 

The PRESIDENT pro tern. That motion 
tG amend is not in order. 

Mr. HARRYWHITE. Then I move to 
amend, by striking out thewords, “on the 
twenty-seventh instant,” and inserting: 

“After all artioles have gone through 
second reading, the Convention will ad- 
journ to meet in Bedford.” 

Mr. KAINE. I object to the amendment 
because it is not in writing. 

T~~PRESIDENT * tern.. It is not. in or- 
der to object to an amendment unless the 
amendment is not in order itself. The 
Chair has decided the amendment out of 
order. He is unable to see wherein the 
proposed amendment, would alter the 
time of adjournment. 

Mr. STANTON. I would like to know 
really what the gentleman from Redford 
(Mr. Russell) means when he says that 
<hey have sufllcient room at Bedford to 
accommodate this Convention. It is 
known by everybody that Bedford is a 
watering place for people who seek more- 
ation and pleasure, and the whole of the 
boarding houses and hotels of which he 
speaks are, I understand, taken from to- 
day ; and if we should go to Bedford 
where oan we stop? He has stated that 
the boarding houses are standing open 
probably in the expectation that we are 
-mmin& and when we get there they 
will be closed. I think this is simply 
dling time away, and I hope the Con&<- 

tion will now act soberly. They certainly 
do not intend to stand by their action. 

Mr. HOWARD. The people of Bedford, 
I prehme, know their own business, 
and they would not have invited this 
Convention there unless they had suiil- 
cient accommodations. They held a meet- 
ing of the citizens of the place and they 
resolved that we should be invited to go 
to Bedford to finish our work. 

Mr. STANTON. We refused the invita- 
tion. 

Mr. HOWARD. Well, now we have 
adopted a resolution to get away from 
here and I am very glad to be able to get 
away, and I am s&fled that there ar8 a 
great many other delegates who will be 
glad to ge;et away. A large number of 
delegates have expressed the opinion 
that we ought to remain here and do our 
work. A large number of other dele- 
gates have also said that they are unwil- 
ling to remain in Philadelphia and work. 
There are other places in this State where 
we can go and do our work, and then we 
can thus accommodate both these classes 
of delegates. 

I have steadily voted against any ad- 
journment of this body. I believe it 
important for the safety of our Constitu- 
tion that we should do our work before 
we have an adjournment for any long pe- 
riod of time. I believe that thereaw fifty 
places in this Commonwealth where this 
Convention could go, where we can have 
the benefit of the pure air of the moun- 
tains, and where we can go right on 
through July, or August, or September, 
In perfect safety and push our labors. 
We have been invited by the people of 
Bedford to come to that place and to 
there complete the labors of this Conven- 
tion ; we have accepted that invitation ; 
and I believe that the delegates here 
were in earnest when they adopted this 
amendment, and I hope that they will 
adhere to it. If we gothere on the eighth 
of July I have no doubt weahsll be fully 
accommodated not only with house room 
and with hotelaccommodations, but with 
the pure breezes of the mountains, and 
we can there go forward and finish our 
work to our own satisfaction and to the 
satisfaction of the people of this Common- 
wealth. 

Mr. HARRY WHITE. I offer the follow- 
ingamendment, to come in at the &lose 
of the resolution as a proviso : 

Provided, That all the articles reported 
have been passed through second read- , 
ing by that time. 

The PRESIDENTprotem. The qUeStiOU 
is on the amendment of the delegate 
born Indiana (Mr. Harry White.) 

Mr. BROOXALL. I move tostrike out 
all after the word 9esolved” and insert : 

“That when this Convention adjourns 
ft adjourn to meet, on the third Tuesday 
in October next.” 

Mr. LAWRENCE. Thatisnotanamend- 
ment to the amendment. 

The PRESIDENT pro tem. The Chair 
rules the proposed amendment of the 
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delegate from Delaware out of order. 
The question is on the amendment of the 
delegate from Indiana. 

Mr. HARRY WHITE. I call for the yeas 
and rays. 

Mr. D. W. PATTERSON. I se&d the 
all for the yeas and nays. 

Mr. M’CAXANT. I move that we do 
now adjourn until Monday next. 

Mr. HEVERIN. I seoond that motion. 
Mr. AINEY. I move to lay the whole 

subject on the table. 
The PRESIDENT pro tern.. The Chair 

cannot hear the motions that are made. 
Mr. AINEY. Mr. President : I move to 

lay the whole subject on the table. 
The PRESIDENT pro tern. A motion 

was previously made by the delegate 
ram Schuplkill (Mr. M’Camant) that 

this Convention do now adjourn.. That 
motion is before the Convention. 

Mr. HEVERIN and Mr. HEXPHILL 
called for the yeas and nays. 

The CLERK proceeded to call the roll. 
Mr. Conso~ (when his name was 

called.) For the purpose of putting a 
stop to these disgraceful proceedings 1 
vote rcyea.‘7 

The CLERK resumed and concluded the 
call of the roll, with the following result : 

YEAS. 

Mes3rs. Bartholomew, Black, J. S.. 
Boyd, Carson, Curtin, Gilpin,. Hemp: 
hill. Heverin. M’Camant. Patterson, D. 
W.,‘Smith, Henry W. and White, Harry 
-12. 

NAYS. 

Messrs. Achenbaoh, Ainey, Alricks, 
Andrews, Armstrong, Bser, B Lily, (Per: 
ry,) Bsker, Bannan, Barclay, Beebe, Bid- 
die, Bigler, Black, Chas. A., Bowman, 
Brodhead, Broom%ll, Brown, Buckalew, 
Bnllitt, Calvin, Campbell, Carey, Carter, 
Cassidy, Church, Clark, Cochran. Collins, 
Corbett, Craig, Cronmiller, Cuyler, Dal- 
las, Darlington, De France, Dodd, Ed- 
wards, Elliott, Ellis, Ewing, Fell, Fin- 
ney, Fulton, Funck, Gibson, Guthrie, 
Hall, Hanna, Harvey, Hay, Haaaard, 
Horton, Howard, Hunsicker, Kaine, 
Knight. Lrmberton, Lawrence, Lilly, 
Lo& MacConnell, MaoVeagh, M’Clean, 
M’Culloch, M’hfurray, Mann, Mantor, 
Minor, M&t, Newlin, Niles, Parsons, 
Patton, Porter, Pughe, Purman, Purvi- 
ante, John N., Purviance, Samuel A., 
Reed. Andrew, Reynolds, Rooke, Runk, 
Russell, Sharpe, Simpson, Smith, H. G., 
Stanton, Stewart, Struthers, Temple, Tur 

rell, Van Reed, Walker, Wetherlll, J. M., 
Wetherill, Jno. Price, Wherry, White, 
David N., Woodwardand Worrell~lOO. 

So the Convention refused to adjourn. 
ABSENT.-Messrs. Addicks, Bailsv, 

(Huntingdon,) Bardsley, Curry, Davis; 
Dunning, Green, Landis, Lear, Llttleton, 
Metagger, Mitahell, Palmer, G. W., Palmer, 
H. W.. Patterson, T. H. B.. Rssd. John 
R., Ross, Smith,Wm. H.,Wbite; J. W. 
F., Wright and Meredith, Pre-sidentSL 

The PRESIDENT pro tern. The queetion 
recurs on the amendment of the delegate 
from Indiana (Mr. Harry White.) l 

Mr. AINEY. I now renew my motion 
to lay the whole subjeot on the table. 

Mr. HABRY WHITE. I call for the yeas 
aud nays on that motion. 

The motion was not agreed to. 
Mr. LAWRENCE. I understand the 

question now to be on the amendment of 
the gentleman from Indiana. 

The PRESIDENT pro tern. That is the 
question. 

Mr. LlWRExCE.’ Will the Clerk read 
the resolution as it would stand if 
amended ‘?’ 

The CLERK. The resolution, if amended, 
would read as follows : 

Resolved, That when the Convention 
adjourns on the twentyseventh instant 
it will be to meet at Bedford, on Tuesday, 
the eighth day of July next. Provided. 
That all the articles reported have been 
passed through second reading by that 
time. 

The amendment is the proviso. 
Mr. Hay. I offer the following amend- 

ment, to strike out and insert : 
“That the sessions of the Convention 

will be continued,withoutlongeradjourn- 
ment than from Friday until Monday, un- 
til the new Constitution is completed and 
ready for submission to a vote of the peo- 
ple.” 

The PRESIDENT pro tern. The Chair de- 
cides that that is not an amendment to 
the amendment. The question is on the 
amendment of the delegate from Indiana. 

Mr.. H~HRY WHITE. On that amend- 
ment I call for theyeas and nays. 

Mr. D. W. PATTERSON. I second the 
call for the yeas and nays. 

Theyeasand nays were taken, with the 
following result : 

YEAS. 

Messrs. Achenbach, Addicks, Ainey, 
Baily, (Perry,) Baker, Barclay, Bar- 
tholomew, Biddle, Bigler, Black, Chas. 
A., Broomall, Bullitt, Calvin, Carey, 

-. - .___-..-- _ _ ._- 
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Carter, Clark, Comon, Dallas, Darling- 
ton, De France, Dodd, Edwards, El- 
liott, Fulton, Funck, Qilpin, Guthrie, 
Hay; Ifeve&, Huusiiker, bight, Lam- 
berton. Lawrence, Lilly, M’Camant, M’- 
Culloch, Niles, Pughe,- Purviance, John 
N., Reed, Andrew, Rooke, Simpson, 
Smith, Henry W., Stanton, Stewart, 
Temple, Wetherill, Jno. Price, Wherry, 
White, Harry and Worrell-50. 

NAYS. 

Messrs. Alricks, Andrews, Armstrong, 
Iher, Bannan, Beebe, Black, J. S., Bow- 
man, Boyd, Brodhead, Brown, Buokalew, 
Campbell, Churoh, Cocbran, Collins, Cor- 
bett,Craig,Curtin, Cnyler, Dunning,Ellis, 
Ewing, Fell, Finney, Qreen, Hall, Hanna, 
Harvey, Hazz8rd, Hempbill, Horton, 
Howard, K.aine, Long, MacConnell Mac- 
Veagb, M’Clean, M’Murray, Mann, Man- 
tar, Metzger, Minor, ,Mote, Palmer, G.W., 
Parsons, Patterson, D. W., Patton, Pur- 
man, Purviance, Samuel A., Reynolds, 
Runk. Russell, Shame, Smith, H. G., 
Strutders, Turiell, V‘an Reed, .Walker, 
Wetherill, J. M. and White, DavidN.-61. 

So theamendment wasnot agreed to. 
ABSENT. - Messrs. B8iley, (Hunting- 

don,) Bardsley, Cassidy, Croumiller, 
Curry, Davis, Gibson, Landis, Lear, Lit- 
It&m, Mitchell, Newlin, Palmir, H. W., 
Patterson, T. H. B., Porter, Read, John R., 
Robs, Smith, Wm. H., Whiite, J. W. F., 
Woodward, Wright and Meredith, FYesl- 
dent-22. 

The PR~IDENT pro tena. The question 
recurs on the resolution as amended. 

Mr. Hay. I now renew my amend- 
ment, to strike out all after the word 
Llresolved” and insert : 

“That the sessions of the Convention 
will becontinued without longer adjourn- 
ment than from Fnday untilMonday un- 
til the new Constitution is completedand 
ready for submission to a vote of the peo- 
ple.” 

Mr. BROOMALL. I rise to questiola of 
order. 

The PRESIDENT pg.0 tent. What is the 
point of order 4 

Mr. BBOOMBLL. That the amendment 
is not la srdq, u.ot being germane to the 
resolution. 

Mr. HAY. The first question to deter- 
mine is, whether we shall adjourn at all 
or not, and the second is the time and 
place. 

The PRESIDENT pro tern. The Chair 
thinks-it is in order. 

Mr. COCHRAN. I rise to a question of or- 
der. I submit that the Convention hav- 
ing inserted that matter on a distinct 
vote, it is not in order to strike out what 
the Convention has inserted and insert 
new matter. 

Mr. HAPPY WHITE. This proposes to 
strike out other words with it. 

The PRESIDENTIAL tem. The point of 
order is not sustained. 

Mr. HAY. I csll for the yeas and nays 
on the amendment. 

Mr. HARRY WHITE. I second the call. 
Mr. BROOMALL. I desire to know of - 

the Chair whether it is now iu order to 
offer an amendment to strike out, and in- 
sert.. 

The PRESIDENT pro tern. It is in order. 
Mr. BROOMALL. Then Imove to strike 

out all after the word +eso1vedY7 and in- 
sert the following- 

Mr. BUCHALEW. I rise to submit a 
question of order to the Chair, and to my 
mind nothing can be clearer. It is this: 
The gentleman from Allegheny (Mr. 
Hay) moves to strike out the resolution 
as amended and to substitute for it the 
existing rule of the Convention, which is 
that we shall hold daily seasions except 
on Saturdays. My point of order is that 
it is not in order to move an amendment 
which doesnot change the question to be 
voted upon. The question to be voted 
upon by the amendment as amended is 
whether we shall change the rule of the 
Convention and go to Bedford. Now the 
gentleman moves as an amendment to 
that, that we will stand upon the esisting 
rule of the Couvention, and therefore it 
does not change the question at all. 

Mr. BIGLLER. The gentleman from 
Columbia is clearly right. 

Mr. BUCPALE~. It, is not in order to, 
modify the question so that the contin- 
u8uCe of the rule of the Convention shall 
be altered merely to the negative from 
the afllrmative. 

The PRESIDENT pro tem. The Chair 
sustains the point of order. The amend. 
ment is ruled out. 

Mr. BROOXALL. Then I move the 
amendment which I have just sent 10 the 
Chair,and upon that Idesire t@saya word. 

The PRESIDENT pro tern. The amend- 
ment will lirst be read. 

The CLERK. The amendment is, to 
strike out all after the words “June 
twenty-seventh” and insert., “it will ad- 
journ to meet on the third Tuesday of 
October next.” 



CONSTITUTIONAL CONVENTION, 739 

Mr.B~ooxac~. Let the resolution be 
read as it will stand if amended. 

The CLERK. If amended as proposed 
the resolution will read : 

Resolved, That when the Convention 
adjourns, on June twenty-eeventh, it 
will adjourn to meet on the third Tues- 

. day of October next. 
Mr. BROOYALL. That is what Idesire. 

Now, Mr. President, all I wish to say is 
that I think we have expended quite 
enough time on this subject ; and when I 
ask for the previous question I hope I 
shall be sustaiued. I ask for the previous 
question. 

The PRESIDENT pro lem. Will the Con- 
vention sustain the call for the previous 
question? Gentlemen seconding the call 
will rise, and the Clerk will take, down 
their names. 

Messrs. Worrell, Green, Carson, Bigler, 
Harms, Edwards, Stanton, Hunsi&er; 
Funck. J. M. Wetherill, Cuvler. Knight. 
M&eve&h, MaeConnell~Bar&ay;Hev&in; 
Gilpin, Runk, Bowman, Harvey, Mott 
and Patton rose to second the call. 

The PRESIDENT pro tern. The call is 
seconded, and the question is, shall the 
question be now put? 

Mr. HARRY WRITE. On that question 
I call for the yeas and nays. 

Mr. D. W. PATTERBOW. I second the 
call. 

The question being taken by yeaa and 
nays, resulted : Yeas, eighty-three ; nays, 
thirty-one, as follows : 

YEAS. 
Messrs. Achenbach, Addlcks. Ainey, 

Alricks, Andrews, A&strong, Baer, B-e 
ker, Barman. Barclav. Beebe. Bid&. Bie- 
ler, Bowman; Boya,-Brodhead, Broomah, 
Brown, Bull&t, Calvin,Carey,Carter,Casai- 
dy,Church, Collins, Corbett, Corson, Czatg, 
Cronmiller, Curtin, Cuyler, De France, 
Edwards, Ewing, Finney, Funck, Green, 
Hall, Hanna, Hr&ey, H&&l, Hemphill; 
Heverin, Howard, Hnusicker. Eaine. 
Knight, ~Lambertod, Little&r, Long, Mac: 
Connell, MacVeagh, MCamant, M’Clean, 
M’Culloch, MM&ray, Mantor; Metsger; 
Minor, Mott, Newlin, Parsons, Patton, Por- 
ter, Purman, Purvianoe, John N., Reed, 
Andrew, Reynolds, Rooke, Runk, Russell, 
Simpson, Smith, H. G., Smith, Henry W., 
Stanton. Stewart, Tune&Van Reed, W alk- 
er, Wetherlll, J. M., Wetherill, John Price, 
Woodward and Worrell-33. 

NAYS. 
Messrs. Bailp, (Perry,) B&k, Charles 

A., Black, J. Y., Buckalew, Cilmpbell, 

Clark, Co&ran, Dallas, DarlIngton, Dodd, 
Dunning, Elliott, Ellis, Fell, F&on, Gil- 
pin, Gnthrie, Hay, Horton, Lawrence, 
Lillr, Mann, Niles. Palmer. G. W.. Patter- 
son;D. W., Purviance, Samuel A.,8harpe, 
Struthers, Temple, Wherry and White, 
Harry-31. 

So the previous question was sustained, 
and the main question ordered to be put. 

ABSENT.-Messrs. Bailey, . (Hunting- 
don,) Bardsley, Bartholomew, Curry, 
Davis, Gibson, Landis, Lear, Mitchell, 
Palmer, H. W., Patterson, T. H. B.,Pughe, 
Read, John R., Ross, Smith, William H., 
White, David N., White, J. W. F., Wright 
and Meredith, Pre&i.e&-19. 

The PRESIDENT pro tern. The previous 
question is sustained. The question now 
is Arst on the amendment of the delegate 
from Delaware, (Mr. Broomall,) which 
will be read. 

Mr. HARRY WHITE. I rise to a point 
of order, that the amendment offered by 
the delegate from Delaware is not in 
order, because it proposes to strike out 
that which the House has just inserted. 
[‘Too late.“] 

The PRESIDENT pro tern. The previous 
question has been called. 

Mr. HARRY WHITE. I rise to a point 
of order, that that is not admissable. and 
I submit that an amendment cannot be 
moved to strike out words that have been 
already inserted by a vote of the Convem- 
tion. 

Mr. ARXST~ON~. I rise to a point of 
order, to stop debate. Debate is not in 
order after the previous question has been 
ordered. 

Mr. HARRY W ECITE. I rise to a point of 
order on the amendment. 

The PRESIDENT pro tem. The Chair di- 
recta the Clerk to proceed to call the yeas 
and nays on the amendment of the dele- 
gate from Delaware. 

Mr. BROOHALL. I ask that it be read. 
The CLERK. Strike out all after - 
M~HARRYWEITE. Mr.President:- 
Mr. MacVnaoE. I rise to a question of 

order. 
Mr. HARRY WAITE. I rose to a ques- 

tion of order first. 
Mr. MACVEAQH. The gentleman has , 

been over-ruled, and the question has 
been directed to bo taken by the Chair. 

Mr. HARRY WEITE. I merely ask the 
privilege of stating my point. 

Mr. CUYLER. I ask that the gentleman 
from Indiana be required to take his seat. 

Mr. LILLY. I rise to a point of order. 
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Mr. HURRY WHITE. I insist on stating 
my point of order. 

The PRESIDENT pro tern. [Rapping 
w th his gavel.] The Chair has deoided 
that the gentleman from Indiana is out 
of order, and that the question shall be 
taken on the amendment of the delegate 
from Delaware. The Clerk will call the 
names of delegates. 

SPVF,RAL DELEQATPS. Let the amend- 
ment be read. 

The I?RJ&XDEXTP~-o fem. The amend- 
ment will be read for infinmation. 

The CLERK. The amendment is to 
make the resolution read : 

“That when the Convention adjourns 
on June 27, it will adjourn to meet on 
the third Tuesday in O&ber next.” 

Mr. WOODWARD. I am paired .with 
Mr. W. H. Smith, of Allegheny. If he 
were here he would vote nay and I would 
vote yea. 

The question was taken by yeas and 
nays, with the following result: 

YEAS. 

Messrs. Addicks, Ainey.Andrewa,Arm- 
strong, Baer, Baker, Bannan, Barclay, 
Bartholomew, Beebe, Biddle, Black, J. 
S., Bowman, Boyd, Brodhead, Broomall, 
Brown, Buokalew, Bullitt, Calvin, Carter, 
Gassidy, Church, Corson, Craig, Curtin, 
Cuyler, Darlington, Dunning, Ellis, Fell, 
Finney, Green, Hall. Harvey, Hemphill, 
Heverin, Hunsicker, Kaine, Knight, Lil- 
ly, Littleton, Long, MacConnell, Mac- 
Veagh, M’Camaut, Newlin, Parsons, Pat- 
ton, Purman, Reynolds, Runk, Smith, H. 
G., Stanton, Turrell, Van Reed, Walker 
and Wetherirl, J. M.-58. 

NAYS. 

Messrs. Achenbaoh, Alrioks, Baily, 
(Perry,) Bigler, Black, Charles A., Camp- 
bell, Carey, Clark, Co&ran, Collins, Cor- 
bett, Croumiller, Dallas, De France, Dodd, 
Edwards, Elliott, Ewing, Fulton, Funck, 
Gibson, Gilpin, Guthrie, Hanna, Hay, 
Haazard, Horton, Howard, Lamb&on, 
Lawrence, M’Cleau. M’Culloch, M’Mur- 
ray, Mann, Mantor, Minor, Mott, Niles, 
Palmer, G. W., Patterson, D. W., Porter, 

’ 
Purviance, John N., Purviance. Samuel 
A., Reed,Andrsw,Rooke, Russell, Sharpe, 
Simpson, Smith, Henry W., Stewart 
Struthera, Temple, Wetherill, Jno. Price, 
Wherry, White, David N., White, Harry 
and Worrell-57. 

AssmiT.-Bailey,(Huutingdon,)BardR- 
ley, Curry, Davis, Landis, Lear, Metzger, 

Mitohell, Palmer, H. W., Patterson, T. H. 
B.. Punhe. Read, John R., Ross, Smith, 
Wm. k., ‘White; J. W. F., Woodward, 
Wright and Meredith, Pretient-18. 

The PRESIDENT pro tern. The amend- 
ment is agreed to. The question recurs 
on the resolution as amended. 

Mr. HARRY WHITE. I call for the yeas 
and nays. 

Mr. JOSEPH BAILY. I second the call. 
Mr. COC~RAN. I ask for the reading of 

the resolution, ao that we may know what 
w-e are to vote upon. 

The PRESIDENT pro tern. The resolu- 
tion as amended will be read. 

The CLERK read as follows : 
Resolved, That when the Convention 

adjourns on June 27, it will adjourn to 
meet on the third Tuesday in October 
next. 

The question was taken by yeas and 
nays. 

Mr. C. A. BLACK, [when his name was 
called.] I want to say one word. I have 
uniformly voted against adjournments. 
I see that we shall do no @Od here now, 
and I shall vote “yea.” 

Mr. WOODWARD, [when his name was 
called.] I am paired with Mr. H. W. 
Smith. If he were here he would vote 
nay, and I should vote yea. 

The result was announced as follows : 

YEAS. 

Messrs. Addioks, Ainey, Andrews, 
Armstrong, Baer, Baker, Banuan, Bar- 
clay, Bartholomew, Beebe, Biddle, Black, 
Charles A., Black, J. S., Bowman, Boyd, 
Brodhead, Broomall, Brown, Buckalew, 
Bullitt, Calvin, Csrey, Carter, Cassihy, 
Chumh, Corson, Craig, Curtin, Cuyler, 
Dunning, Ellis, Fell, Fiuney, Green, Hall; 
Hanna, Harvey, Hazaard, Hemphill, 
Heverin, Hunsicker, Kaine,.Knigh< Lil- 
ly, Littleton, Long, MacConnell, Mac- 
Veagh, M’Camant, M’CLean, Minor, New- 
lin, Parsons, Patton, Put-man, Reynolds, 
Runk, Ruasell,Smith, H. G. Stanton, Tur- 
roll, Van Reed and Wetherill. J. M-63. 

NAYS. 

Messrs. Aohenbaoh, Alrioks, Badly, 
(Perry,) Bigler, Campbell, Clark, Cooh- 
ran, Collins, Corbett, Crontniller, Dallas, 
Dariington, De France, Dodd, Edwards, 
Elliott, Ewing, Fultou, Funak, Gibson, 
Giloin. Guthrie. Hay. Horton, Howard, 
Lamb&ton, Lawrence, M’Culloch M’Mur- 
ray, Mann, Mentor, Mott, Niles, Palmer, G. 
W., Patterson, D. W., Iorter, Purviance, 
John N., Purviance, Samuel A. Reed, 
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Andrew, Rooke Sharpe, Simpson, Smith, 
Henry W.. Stewart, Struthers. Temde. 

AssxN&-Mesars. Bailey, (Hunting- 
don,) Bardsley, Collins, Curry, Davis, 
Landis, Lear, Metzger, Mitchell, Palmer, 
H. W., Patterson, T. H. B., Pughe, Read, 
John R., Rozs, Smith, Wm. H., Stewart, 
White, J. W. F., Wright and Meredith, 
l=h?elzenf.-19. 

Walker, Wetherill, John Price; Whe&y; 
While, David N., White, Harry and Wor- 
rell-52. 

So the resolution, aa amended, was 
agreed to. 

ABSENT.-IbhmS. B8lley, (Hunting- 
don,), Bardsley, Curry, Davis, Landis, 
Lear, Metzger, Mitchell, Palmer, H. W., 
Patterson. T. H. R. Puahe. Read. John R.. 
Rosa Smith, William-H.,. Whit& J. W: 
F., Woodward, Wright and Meredith, 
AceidtiMS. 

Mr. Bnorramrw. I de&e to offer a fur- 
ther resolution at this time. 

Rcsolvecl, That when the Convention 
adjourn to-day it be to meet on the third 
Tuesday of October next, at ten o’clock 
A, M. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, the yeas and nays were called 
for by Mr. Campbell and Mr. Wherry, 
and were as follow, viz : 

YEAS. 

Messrs. Ainey, Andrewz, Armstrong, 
Baer, Baker, Barclay, Bartholomew, 
Black, J. S., Bowman, Brodhesd, Broom- 
all, Brown, Backalew, Bullit,t, Carter, 
Cochran, Craig,. Dallas, Dunning, Ellis, 
Green, Hall, Harvey, Haazard, Hemphill, 
Howard, Hunaloker. Kaine. Long. 
M’Clean; M’Murray, Minor, M&t, Newi 
lin Palmer. G. W.. Porter. Revmolds, 
Rooke, Runk, Smith, H. G.; Van Reed; 
Wetherill, J. M. and Wherry-43. 

NAYS. 

Messrs. Aohenbaoh, Addioks;Alricka, 
Baily, (Perry,) Bannan, Beebe, Biddle, 
Bigler, Black, Charlea A., Boyd, Calvin, 
Campbell, Carey, Cassidy. Church, Clark, 
Corbett, Conron, &onmiiier, Cnrtin, Cuy: 
ler, Darlington, De France, Dodd. Ed- 
wards, Elliott, Ewing, Fell Pmney; Ful- 
ton, Funck, Gibson, Gilpio Guthrie, Hsn- 
na, Hay, Heverin, Horton, Knight, Lam- 
berton, Lawrence, Lilly, Littleton, Mac- 
Connell, MacVeagh, M’Camant, M’Cul- 
loch, Mann, Mar&or, Niles, Parsons, Pat- 
terson, D. W., Patton, Purman, Purvi- 
auce, John N., Purvtance, Sam’1 A., Reed, 
Andrew, Russell, Sharpe,Simpson,Smith, 
Henry W., Stanton, Struthers, Temple, 
Turrel, Walker, Wetherlll, John Price, 
White, David N., White, Harry, Wood- 
ward and Worrell-71. 

So the question was determined ID the 
negative. 

POLYTECHNIC CoLLEoE. 

Mr. MAOVEAQE. I move that we do 
now adjourn. 

Mr. BARTHOLOXEW. I offer a resolu- 
tion at this time, and on it I call for the 
yeas and naya. 

Mr. TEXPLE. Is not a motion to ad- 
journ always in order t 

The PRESIDENT~O tcnz. A motion to 
adjourn is in order, but the Chair de&es 
to submit a communication to the Cou- 
vention. 

The ocmmunication was read, being 
from the faoulty of the Polytechnio Col- 
lege of the State of Pennsylvania, iuvit- 
ing the President and members of the 
Convention, on behalf of the ofBeers and 
students of the Polytechnic College, toat- 
tend the twentieth annual oommence- 
,ment of the college, to be held at the 
Academy of Muaio on Monday evening, 
twenty-third instant. 

Mr. BARTHOL~XEW. I move that the 
invitation be accepted. 

Mr. UEURCH. I move that it be accept- 
ed, with the thanks of the Convention. 

The motion was 8greed to. 
Mr. TEMPLE. 1 move an adjournment. 
The question being put, there were, on a 

division, ayes, fifty-eight- 
Mr. DUNNING. I call for the yeas abd 

nays. 
Mr. HARRY WHITE. I second the call. 
The yeaa and nays were taken, with the 

following result : 

YEAS. 

Mezsrs: Addioks, Armstrong, Baker, 
Bigler, Black, J. S., Bowman, Boyd, 
Brodheed, Broomall, Brown, BuIlitt, Cal- 
vin, Carey, Carter, Cassidy, Clark, Cor- 
bett, Carson, Cronmtller, Curtin, C’uyler, 
Dodd. Ewina. Fell. Fulton. Funck. Gil- 
pin, .Green,-‘Harvey, Hay, Hemphill, 
Kaine, Lamberton, Lawrence, Littleton, 
MacUonnell, MacVeagh, M’Clean, Par- 
sons, Patterson, D. W., Patton, Purviance, 
Samuel A., Simpson, Stanton, Stewart, 
Struthers, Temple, Walker, Wetherill, 
Jno. Price, Wherry, White, Harry and 
Worrell-52. 
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NAYS. 

Messrs. Aohenbach, Ainey, Alrioks, An- 
drews, Baer, Baily, (Perry,) Bannan, Bar- 
tholomew, Beebe, Biddle, Blaak, Charles 
A., Buckalew, Campbell, Church, Coch- 
ran, Dallas, Darlington, De Franoe, Dun- 
ning, Edwards, Elliott, Ellis, Pmney, 
Gibson, Outhrle, Hall, Hazzard, Heverin, 
Howard, Hnnsioker, Kmght, Lilly, Long, 
M’Camaut, M7Culloch, M’Murray, Mann, 
Mautor, Minor, Mott, Nileq Porter, Pur- 
man, Purviance. John N., Reed, Andrew, 
Reynolds, Rut& Russell; Shni$e, Smith, 
H. O., Smith, Henry W., Turrell, Van 
Reed, Wetherlll, J. M., White, David N. 
and Woodward-54. 

So the Convention refused to adjourn. 
ABsENT.--Mef=lU Bailey, (Hunting- 

don,) Barclay, Bardsley, Collins, Craig, 
Curry,Davis, Hanne, Horton,Landis,Lear, 
Metsger, Mitchell, Newlin, Palmer, Cr. W., 
Palmer, H. W., Patterson, T. H. B., 
Pughe, Read, John It., Rooke, Ross, 
Gmith. Wm. H.. White, J. W. R. Wright 
and Meredith, preaideni-25. - 

PBINTINC) OF-ARTIOLEB. 

Mr. BAR+~HOL~MEW. Mr. President : I 
offer the resolution which is on the Clerk’s 
table. 

The CLERK stated that the resolution 
had been mislaid. 

Mr. MAOVEA~~E. Let the gentleman 
from Sohuylkill repeat it. 

Mr. WOOD~ARD. I offer the following 
resolutiou : 

Resolved, That aa soon after the adjoum- 
ment of the Convention as may be oonve- 
nieut, the Secretaries shall prepare and 
publish, in at least one newspaper in each 
oounty, the several amendments that 
hove been agreed to in committee of the 
wlole and in Convention upon second 
reading. 

Mr. BARTHOLOXUEW. I rise to a question 
Of order. I understood that I WRS recOg- 
nizsd by the Chair. 1 offered a resolution 7 
which was in writing. I asked the Clerk 
to return it after it was on his ddsk, and 
he would not give it tome. Someone 
has now taken it away, and I propose to 
offer the resolution verbally. 

The PRESIDENT pre tcsn. The Chair 
hopes there will be no difiioulty. The 
resolution offered by the gentleman was 
aocidentally mislaid or taken from the 
Clerk’s desk. In the meantime, the gen- 
tleman from the city offered a resolution, 
which has been read and is uow before the 
Convention. 

On the auestion of uroaeeding to the 
second reading and co&ideration of the 
resoiution of Mr. Woodward, a division 
was called for, and the ayes being seven- 
teen, less than a majority of a quorum, 
the seoond reading of the resolution was 
refused. 

Mr. TEMPL& I move to adjourn. 
Mr. HURRY WHITE. I second the mo- 

tion. 
The motion was rejected. 
Mr. HUNSICKER. I move that we now 

prooeed to the second reading and eonsid- 
e&ion of the article on the Legislature. 

Mr. BUCKALEW. I move that the House 
do now adjourn. 

The PRE~IDBNT pro tern. There is a 
motion pending. 

Mr. BUCKALEW. I hope the motion will 
be withdrawn. 

Mr. HUNSIOKEB. I withdraw it. 
Mr. BUCHALEW. I renew the motion to 

adjourn. 
The motion was agreed to, and at two 

o’cloak and twenty-minutes P. M. the 
Convention adjourned until next Monday 
morning at h&past nine o’clook. 
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ONE HUNDRED AND TWENTY-FIFTH DAY. 

MOMDAY, Jane 23, 1073. 
The Convention met at palf-past nine 

o’clock A. M., Hon. John H. Walker, 
President pro ten., in the Chair. 

Prayer by Rev. J. W. Curry. 
The Journal of the proceedings of Fri- 

day last was read. 
Mr. COCERAN. Mr. Pm&dent: I ob- 

served in the reading of the Journal that 
it was stated that two gentlemen had pre- 
sented their reasons for voting on oue of 
the questions which was disposed of on 
Friday. Those reasons were not .read in 
the Convention, to the best of my knowl- 
edge. If they were at the’ time publicly 
presented and made known, I was not 
aware of it. These gentlemen have an 
unquestionable right to give their rea- 
wns and place them upon the Journal; 
but in all bodies of this kind the practice 
has been, I think, to have such reasons 
publicly presented and read, 80 that the 
body themselves mayseeof nbat they 
consist. I call for the reading of three 
remans, became I do not think they were 
ever publicly presented. 

The PBESIDENT~~~)~~. They will be 
read. 

The CLEBK read the following reasons, 
5led by Mr. Hay and Mr. Dodd, for their 
votes against the resolution for an ad- 
journment from the twenty-seventh in- 
abmt to the third Tuesday of October. 

Mr. HAY and Mr. DODD file the follow- 
lng reasons for their votes : 

l. That they are opposed to all adjourn- 
ments of the Convention for any longer 
period than over Sunday, believing it to 
be the duty of the Convention to do its 
important work as diligently and speedily 
as poatible. 

2 That they believe that the people of 
the State are strongly desirous of having 
the work of the Convention concluded in 
time to have a vote taken upon the new 
CoriRtitutiou during the ensuing autumn, 
and that this cannot be done if any recess 
of the sessions is taken. 

3. That any adjournment of the Con- 
vention to any other place will involve 
the State in great and useless expense for 
the fumishment, in a suitable manner, of 

another hall for the sessions of the Con- 
vention, or for the removal of the fur- 
niture and materials used by the Con- 
vention in this city to some other place- 
an expense, in their opinion, wholly un- 
justitiable and improper. 

4. That the cematien of the work of the 
Conventioa, under the circumstances, 
will seriously and injuriously affect the 
question of the, adoption of the new Con- 
stitution, and endanger its ratification by 
the people. 

4. That an adjournment over for the 
time proposed will greatly and uuueces- 
sanly prolong the sessions of the Convec- 
tion. 

MALCOLM HAY, 
. S. C. T. DODD. 

Mr. COOHRAN. Mr. Freaident : I have 
no objection at all to the reasons presented, 
though to one or two of the reasons assigu- 
ed I cannot give my concurrence. It 
seems to me that in all these cases where 
reasons are assigned’ for giving a particu- 
lar vote they ought to be presented to 
the Ccnvention itaelf, and read before 
they are entered upon the Journal. 

The FBESIDENT pro tern. The Chair 
had the information that the reasons were 
asked to be 5led, and allowed them to be 
riled on the Journal. That is the regular 
mode; but if the reading were called ior 
that would be perfectly correct. 

Mr. ~COHIUN. I object only to the 
manner, because it might furnish a very 
improper precedent for some future occa- 
sion. 

The P~E~IDENT~~~ Iem. Is there auy 
objection to the filing of the reasons? 

M~.HANNA and Mr. J. XPUEVIANCX. 
I object. 

The PREBIDENT~O tern.. . The Chair is 
of opinion that the gentlemen object in- 
asmuch as the reasons were not presented 
to the House at the time they were asked 
to be filed. 

M~.WORRELL. Iobject. 
Mr. COCHXAN. I would greatly prefer 

if the gentlemen would withdraw tbeir 
reasons and present them this morning, 
and let the Convention have the control 
of the matter. I do not want to object, 
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and only do so because I think this is an 
improper precedent. 

Mr.J. N. PURVIANCE. I objectforthe 
reason - 

The PRESIDENT pro tern. There is no 
occasion for gentlemen to state the 
grounds of the6 objection. 

Mr. BOYD. I object myself, positively. 
The PRESIDENT pro t&a. The delegates 

can withdraw their reasons and present 
them again with leave of the House. 

LEAVES OF ABSENCE. 

Mr. DARLINGTON asked and obtained 

Mr. PATTON asked and obtained leave 

leave of absence for Mr. Broomall for to- 

of absence for Mr. Horton for to-day. 

day. 
Mr. M’MURRAY asked and bbtained 

leave of absence for Mr. Audrews for to- 
day. 

Mr. LAWRENCE asked and obtained 
leave of absence for Mr. Landis for a few 
days from to-day. 

Mr. BRODHEAD asked and obtained 
leave of absence for himself for to-mor- 
row. 

PERSONAL EXPLANATION. 

Mr. DALLAS. I rise to a question Of 
privilege. I find myself reported in sev- 

I era1 daily papers of Philadelphia as hav- 
ing voted for a recess until fall. I desire 
to say, in the hearing of the gentleman 
who so reported me, that I voted againat 
any such recees, and also spoke against it. 

NET EARNINGS OF CORPORATIONS. 

Mr. BRODREAD submitted the follow- 
ing resolution, which was laid on the ta- 
ble. 

Resolved, That the Committee on Cor- 
porations are instructed to report a provi- 
sion requiring all corporations to divide 
their net earnings at least once in each 
year, and where profits have been earned, 
but expended, such corporation shall, at 
least once in each year, issne certiticates 
of indebtednesson stock to the stoukhold- 
ers for the amount thereof. 

RESCINDINQ OF RECESY RESOLUTION. 

M~.HARR~'WHITR. Iofferthefollow- 
ing resolution : 

Resolved, That the resolution passed 
June twentieth, providing for an adjoum- 
ment from June twenty-seventh to the 
third Tuesday in Ootober, be and the 
same is hereby rescinded and that when 
the Convention adjourns on the second 
day of July it will adjourn to meet on 
the eighth day of July, at a place to be 

hereafter agreed upon, and continue in 
session from day to day until its labors 
are completed. 

On the question of ordering the resolu- 
tion to a second reading, the yeas and 
nays were required by Mr. Newlin and 
Mr. Temple, and were as follow, viz: 

YEAS. 

Messrs. Achenbach. Baer, Bally, (Per- 
ry,) Bailey, (Hurtingdon,) Bigler, Black, 
Chas. A., Campbell, Carey, Carter, Coch- 
ran, Corbett, Cronmiller, Dallas, Darling- 
ton, DeFrance, Edwards, Ewing, Fulton, 
Gilpin, G&brie, Hall, Hay, Howard, 
Hunsicker, Lawrence, Lear, Lilly, M’- 
Clean, M’Culloch, Mann, Mantor, Mmor, 
Niles, Purman. Purviance, John N., Pur- 
dame, Samuel A., Read, John R., Reed, 
Andrew, Russell, Simpeon, Struthers, 
Temple, Walker, Wetherill, Jno. Price, 
Wherry, White, David N., White, Harry 
and Worrell-48. 

NAYS. 

Calvin, Ch&oh, Cure, Elliott, Fell, Han: 
na, Hemphill, Kaine, Knight, Ma&on- 
nell, Mott, Newlin, Palmer, G. W., Patton, 

Messrs. Baker, Bardsley, Riddle, Bow- 
man, Boyd, Brodhead, Brown, Buokalew. 

Ross, Runk, Smith, H. G.. Smith, H. W.. 
Stanton and Turre&ZS. . 

So the resolution was ordered to a BBC- 
ond reading; and it was read the seoond 
time and considered. 

ABSENT. -Messrs. Addioks, Ainey, 
Alricks, Andrews, Armstrong, Bannan, 
Barolay,Batiholomew,Beebe,Black, J. S., 
Broomall, Bullitt, Cassldy, Clark, Collins, 
Corson,Cmig, Curtin,Cuyler, Davis, Dodd, 
Dunning, Ellis, Flnney, Funck, Gibson, 
Greene, Harvey, Hazzard, Hererin, Hor- 
ton, Lamberton, Landis, Littleton, Long, 
MaoVeagh, M’Camant, M’Murray, Metz- 
ger, Mitchell, Palmer, H. W., Parsons, 
Patterson, D. W., Patterson, T. H. B., 
Porter, Pnghe, Reynolds, Rooke, Shatpe, 
Smith, Wm. H., Stewart, Van Reed, 
Wetherill, J. M., White, J. W. F., Wood- 
ward, Wright and Meredith, Prea&n& 
67. 

Mr. M'MURRAY (when his name was 
called.) On this question I am paired 
with my colleague, Mr. Andrews. 

Mr. KNIGHT. I move to amend, by 
striking out the words 6% plaoe to be 
hereafter agreed upon,” and inserting the 
words "in this House." 

Mr. BIQLER. I move to amend the 
amendment, by striking out all after the 
word “rescinded,” thus leaving the first . 
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proposition to be to revoke the resolution 
which we have adopted. 

Mr. KNIGHT. I accept that amend- 
ment. 

Mr. BIGLEE. I hope most sincerely 
that the amendment will now be agreed 
to. I trust that we shall not re-enact the 
scene of last Friday. I desire to suggest 
with great earnestness that our aotion be 
confined simply to rescinding the reso- 
lution of Friday, and that then we allow 
the whole subject to lie over. Let us en- 
ter upon business, and if we progress, 
perhaps we shall be encouraged and 
make a vigorous eftort to get through 
without adjourning toany other plaoe. It 
must be manifest that if we take up the 
second branch of this resolution we shall 
have a scene similar to that of Friday last, 
which will probably result in no good. I 
iris&t, therefore, on the adoption of my 
amendment. 

Mr. ANDEEW REED. Mr. President : I 
trust that the amendment will be adope 
ed by the Ho&e. We do not wish to ad- 
journ over one whole week in July. If 
we are to stay here and finish our work,. 
ne had better stay right along. I believe 
that the month of July isa great deal bet- 
ter for work than the month of August. 
We propose to postpone our adjournment 
until the worst time. . For one I believe 
that no higher and more patriotlo way of 
spending the Fourth of July could be 
found than by ooming to thiS place, per- 
forming our duty and presenting our 
work to our constituents. 

The PRESIDENT pro tern. The resolu- 
tion, as it is proposed to beamended, will 
be read for information, in order that it 
may be clearly understood by the House. 

The CLERK The resolution, if amend. 
ed as proposed, will read : 

46ResoZv&, That the resolution ‘passed 
ou June twentieth, providing for an a& 
journment from June twenty-seventh to 
the third Tuesday of October next, be 
and the same is hereby rescinded.” 

Mr. HAERY WIXITE. Mr. President : I 
merely rise now to say that I offered the 
resolution in its original shape to aocom- 
modate some delegates who voted for the 
adjournment ; but at the! instance of the 
gentleman from Clearfield (;\dr. Bigler) 
and some others, and for the reasons & 
signed by them, I aocept the amendment 
that has been proposed this morning, and 
modify the original resolution accord- 
ingly. 

The PRESIDENT pro tern. The amend- 
ment is accepted by the mover of the ma- 

olution, and the resolution will be so 
modified. 

Mr. BAEE. I move to amend the res- 
olution, by adding to it as follows : 

“And hereafter the Convention will hold 
two sessions daily, except Sundays, from 
nine A. M to one P. M., and from half- 
past three P. M. to seven P. M.” 

On that question I ask for the yeas and 
nays- 

Mr. HARRY WHITE. I rise to a point 
of order. The amendment is not germane 
to the original resolution. 

The PRESIDENT pro tern. The Chair 
cannot sustain the point of order. 

Mr. LILLY. All I have to Say on this 
subjept is that I believe nearly all of this 
body will agree with me in desiring that 
this resolution shall not result as did that 
of last Friday. I think we all ought to 
look back with shame on that proceeding. 
Now, I hope we shall adopt the reeolu- 
tion as it stands. After that is adopted, 
if the proposition in this amendment be 
pressed, and the Convention desires to sit 
here all say, I will stay as long as any- 
body. 

Mr. BIULER. I desire to appeal to my 
friend from Somerset (Mr. Baer) to 
withhold that proposition until this ques- 
tion is disposed of, and then offer that as 
an independent proposition. 

Mr. RILES. Yes; let US have a fair and 
square vote on that. 

Mr. BIQLER. It will be even stronger 
and more satisfaotorv to the Convention 
if presented alone than if joined with thii 
resolutron. 

Mr. BAER. I would do that in a mo- 
ment, but I am willing only to vote for a 
reconsideration of the question and vote 
for going ahead, provided this Conven- 
tion will work vigorously every day. If 
we mean to’ reconsider the proposition 
that has been adopted, and then dispose 
of our time as we have been doing here- 
tofore, there will be nothinggained by it. 
My amendment is to test the sincerity of 
those who are willing to work vigorously, 
and therefore I insist upon a square vote 
on it. 

Mr. UOCERAN. I do not wish to min- 
ister toany excitement here this morning. 
I do not think there is really any occa- 
sion for it ; but we shall certainly do our 
work better if we keep cool and act with 
deliberation. The resolntiou which was 
adopted on last Friday, while I voted 
against it, was adopted at a full meeting 
of this body. There was a large vote. 
This morning there is a comparatively 
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small portion of our members present. 
Now. if we rescind what was deliberately 
done’ on last Friday by a respectsble ma- 
jority of this Convention, we shall proba- 
bly conclude nothing, and only on some 
future occasion lead to a reiteration of the 
same proposition. 

Now, I, for one, am not willing, per- 
emptorily and unconditionally, to re- 
sciud the resolution adopted on Friday, 
although I voted against it. I voted 
against it for the reason that I thought the 
interval was entirelg too long, and that it 
was perfectly competent for this Conven- 
tion to goonand continue tts work at some 
convenient place other than that in 
which we are here assembled. I do not 
think we ought to sit in Philadelphia for 
the next six weeks, and I cannot conceive 
that the work of this Convention can be 
oompleted under six weeks’ time. 

Now, sir, in order to enable this body 
to get a deliberate vote where the mem- 
bers are fully represented, where there is 
a full attendance, I move to postpone the 
further consideration of the resolution, 
with the amendment, for the present. 

The PRESIDENT pro tern The quek 
tion is on the postponement of the reso- 
lution and amendment for the present. 

The question being put, there were, on 
a division : Ayes, thirty-nine ; noes, 
thirty-nine. - 

Mr. H. W. SMOTE and Mr. Campbell 
called for the yeas and nays. 

Mr. BIOLER. I would be glad to have 
the delegate from York modify his mo- 
tion so as to postpone until to-morrow. 
That would be notice to members. 

M~.FELL, It is too late. The yeas 
and nays are called for. 

The PRESIDENT pro fem. The Clerk 
will call the roll. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Addicks, Baer, Baker, Bards- 
ley, Biddle, Bigler, Bowman, Boyd, Brod- 
head, Brown, Buckalew, Calvin, Clark, 
Co&ran, Carson, Curry, Elliott, Ellis, 
Fell, Finney, Hanna, Hemphill, Hun- 
sicker, Kaine, Knight, MaoConnell, 
M’Cullooh, Mott, Newlin, Palmer, G. W., 
Patton, Purman, Read, John R., Ross, 
Runk, Smith, H. G., Smith, Henry W., 
Stanton and Turrell-33. 

NAYS. 

Messrs. Achenbach, Baily, (Perry,) 
Bailey (Huntingdon,) Blaok, Charles A., 

Campbell, Carey, Carter, Church, Cor- 
bett, Cronmiller, Dallas, Darlington, De 
France, Dodd, Edwards, Ewing, Fulton, 
Gilpin, Guthrie, Hall, Hay, Howard, 
Lawrence, Lear, Lilly, M’Clean, Mann, 
Mantor, Minor, Niles, Patterson, T. H. B., 
Porter, Purviance, John N., Purvianoe, 
Samuel A.,Reed, Andrew, Russell, Simp 
son, Struthers, Temple, Walker, Weth- 
erill, Jno. Price, W berry, White, David 
N., White, Harry, Woodward and Wor- 
rell-46. 

So the motion to postpone was not 
agreed to. 

ABSENT.-M~BWS. Aioey, Alricks, An- 
drews, Armstrong, Barman, Barclay, Blr- 
tholomew. Beehe, Black, J. S., Broomall, 
Bullitt, Cassidy, Collins, Craig, Curtin, 
Cuyler, Davis, Dunning, Fuuck, Gibson, 
Green. Harvey, Haaxard, Heverin, Hor- 
ton, timber& Landis, Littleton, Long, 
MaoVeaah. M’Camant. M’Murray, Metz- 
ger, Mi&dell, Palme;, H. W., Parsons, 
Patterson, D. W., Pughe, Reynolds, 
Rooke, Sharpe, Smith, Wm. H., Stewart, 
Van Reed, Wetherill, J. M., White, J. 
W. F., Wright and Meredith, Free& 
dent-43. 

The PRESIDENT pry tern. The question 
recurs on the amendment of the delegate 
from Somerset (Mr. Baer.) 

Mr. TEXPLE. Let it be read. 
The CLERK read as follows : 
“And hereafter the Convention will 

hold two sessions daily, except Sundays, 
from nine o’clock A. M. to two P. M., and 
from three and a-half P. M. to seven P. 
M. 

The PRESIDENTPTO tem. On this queS- 
tion the yeas and nays have been ordered. 

The question being taken by yeas and 
nays resulted, yeas iifty-two, nays thirty- 
four, as follows : 

YEAS. 

Messrs. Achenbaah, Baer, Bailey,(Hun- 
tingdon,) Biddle, Bowman, Boyd, Brown, 
Buckalew, Calvin, Campbell, Carter, 
Church, Coreon, Cronmiller, Curry, Dal- 
las, De France, Dodd, Edwards, Elliott, 
Fulton, Guthrie, Hall, Hay, Hemphill, 
Kaiue, Lawrence, Lear, Littleton, M%z 
Connell, M’Culloch, Man&, Mott, New- 
lin, Niles, Palmer, 0. W., Patterson, T. 
H. B., Patton, Porter, Purman, Purviance, 
John N.. Purviance, Samuel A., Reed, 
Andrew,’ Reynolds, .Russell, Smith, H. 
G.. Stanton, Struthers, Turrell, Wherry, 
White, Harry and Worrell-52. 
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NAYS. 

Meesrs. Addlcks, Alrioks, Bails; (Per. 
ry,) Baker, Bard&y, Blglei, Black; dhas. 
A., Brodhead, Carey, Clark, Cochran, 
Corbett, Darlington, Ellis, Ewing, Fell, 
Finney, Glpin, Hanna, Howard, Hun- 
sicker, Knight, Lilly, M’Clean, Mann, 
Read, John B,., Ross, Runk. Binmaon. 
Smith, Henry w., Walker, . W&h&ill; 
Jno. Price, White, David N., and Wood- 
ward-34. 

So the amendment WA agreed to. 
ARDENT. -Messrs. Alney, Andrewq 

Armstrong, Bannan, Barolay, Bartholo- 
mew, Beebe, Black, J. S., Broomall, Bnl- 
lltt, Cassidy, ~olllns, Craig, Curtin, Cuy- 
ler, Daviq Dunning, Funok, Ulbscn, 
Green, ,Harvey, Hacaard, Heverin, Her- 
ton, Lamberton, Landls,Long, MacVeagh, 
M’Camant, M’Murray, Metsger, Minor, 
Mitchell, Palmer, H. W., Parsons, Patter- 
son, D. w., Pubhhe, Rook& Sharpe; Bmlth, 
Wm. H., Stewart, Temple, Van Reed, 
Wetherill, J. M., White, J.W. F., Wright 
and Meredith, President-47. 

The PXIUXDEXT~~~ tern. The question 
recurs on the resolution as amended. 

Mr. MANN. It 18 very evident, and I 
believed that would be the reJalt when I 
heard the amendment offered, that it was 
offered for the. purpose of defeat&z the 
resolution ; and -un&s it i8 amended in 
some way it is certain to be defeated. 
Most of those who desire to adjourn nest 
Friday for a long term voted to put this 
amendment on the resolution slmply for 
the purpose ol defeating it. We see here 
now preclselg what we wltneased on Fri- 
day last. There was a clear majority here 
in favor of going on with work ; but sou\~ 
geutlemen insisted that if we went on we 
must go on precisely in their wa?, and if 
they are to insist upon that now, we shall 
be again defeated. Unless there can be 
some concessions made, we may just a8 
well adjourn at once. 

The gentleman who offered this amend- 
ment says unless we can occupy our 
whole time he La opposed to remaining 
here. I submit that we were working 
elegantly before we were interrupted on 
Friday by this question of adjournment. 
A majority bad settled down to work 
under the hour8 as we had fixed them, 
and I believe there is a fair majority here 
to-day in favor of going on with the work 
with those hours ; but there 18 no majority 
here in favor of the hour8 propped by 
this amendment, andthe whole resolution 
is certain to be voted down unless there ie 

some willlngnea8 on the part of those in 
favor of work to make conces8ions in favor 
of the majority. There 19 no majority 
here in favor of holding sessions on Satur- 
day, and there is no use to attempt it. 
For myself, I was anxious to have sessions 
on Saturday ; but I gave up that idea long 
ago,because there wa9a clear majorlty op 
posed to it. But there is a majority here 
in fhvor of working five days in the week, 
and we can complete the entire work of 
this Convention, by sitting tlve dap in the 
week, five and a half hour8 each day, in 
flve weeks if we only go to work in earn- 
eat. But lf we are to fritter away our 
time and efforts in attempting to change 
the hours of se&on, we shall accomplish 
nothing. 

Mr. CORBETT. I ask now every mem- 
ber opposed to an adjournment of this 
Convention to vote for this resolution. 
I have steadily myself voted for a se&on 
on Saturday, but I give that up a8 hope- 
less, and I hope the member8 of the Con- 
vention will allow nothing that is added 
to this resolution to load it down 80 that 
it will not pa8s and rescind the action of 
Friday. Hereafter I shall not vote for a, 
se&on on Bsturday if the member8 ap- 
pear not to desire it. So Esr a8 1 am con- 
cerned myself, I am willing to work any 
hour8 of the day and as many hours of 
the day as the other members see proper. 
I am willing to work on Saturday if the 
Convention desire, but I am entirely op- 
posed to an adjournment at this time. I 
think we ought to finish our work, and I 
will vote now for the resolution a8 
amended. It can be hereafter altered if 
it does not suit the Convention. 

Mr. PURIIIAN. Mr. President : I voted 
in favor of the resolution to adjourn on 
Friday for a reason which seemed to me 
entirely satlsiaatory ; and so far aa that is 
concerned my mind la yet unchanged. 
1 believed themand I believe now that 
we cannot complete the work of this Con- 
vention earlier than in two months, and 
that the @ason of the year for deliber- 
ate action has passed away. But I voted 
for the amendment of the gentleman 
from Bomerset (Mr. Brier) not for the 
reason a88igned by my kin& and distin- 
guished friend from Potter, (Mr. Mann,) 
i&r the purpose of killing thl& resolutio<, 
but for the purpose of bringing the labors 
of this Uonvention.ibo a olosa at the earli- 
est po8aible moment. If we are to re- 
main here during this hot weather, let 
ueemployevery hour that we can. I 
will now vote for the resolution au . 
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amended. If it was not for the amend- 
ment, I should vote against the resolution 
as I did on Friday. My mind is sti!l un- 
changed. I will add that I would greatly 
prefe; that we should postpone this reso- 
lution for the present, and that we ehould 
go on with our labor8 during the week and 
ee what result the labors of the week 

!? ill develop, and then we can better de- 
termine the question whether we ought 
to adjourn or not. But for the purpose of 
finishing, at the present ses8lon the work 
Bsslgned UN by the people, I will vote for 
the resolution a8 amended, and I hope 
everybody in the Convention will. Ifit 
is necessary that the labor8 of the Con- 
vention should be closed without a recem, 
then we ought to employ every day of the 
week and every hour of the day properly 
applicable to labor, No as to close our la- 
bor8 by the Arst or tenth of August next. 

I do not agree, however, with 8ome of 
the gentlemen of the Convention in the 
saw&ion that the people will vote down 
any Constitution we may offer them, no 
matter how good, unless we complete it 
without a recess. I have great faith in 

but three days, except when detained on 
one occasion by Nevere illness I have 
steadily voted againsteveryadjournment 
until last Friday. I have steadily voted 
to hold seoslons on Saturday. If I be- . 
lieved that this Convention could, in this 
Hall, by continuing its session, nnish its 
work in a proper manner at the present 
time, at this seaNon of the year, I would 
voteagainst the adjournment now pro- 
posed, and would have done so last Fri- 
day; but I do not believe that the work 
of this Convention can be deliberately 
done, done with that consideration and 
care which it deserves, during three or 
six weeks to come. I do not believe that 
its work can be perfected in less than six 
weeks, and 1 do not believe that the 
member8 of this body can or will remain 
here during that period. How is it pos- 
sible for men to deliberate with their 
blood boiling and their b&ins rousting 4 

Where on the face of the earth can you 
point to a representativegovernment in a 
tropical climate? The reason why no 
such government is to be found in such a 
climate is because the people are rendered 

the intelligenoe, integrity and honesty of incapable by the very-n&ire of the cli- 
the people, and I believe they will ratify mate of properly deliberating. The dan- 
and accept our work if it is just and pro- 
per without regard to the time in which 

ger is thst the work of this Convention 
will not be properly doile, if done in the 

we complete it. It seems to me that it is few coming weeks. 
of much more importance to the people I do not believe the story about the 
that we give them a good, wise and care- 
fully-prepared instrument, one which will 

people being anxious and eager for us to 
close our work rapidly. I believe they 

stand the criticisms of the years through will sanction this Convention in taking 
which it is paNNed, than that we complete plenty of time to do the work deliberately 
it without a recess. Personally it would aud orderly ; and inasmuch aa I do not 
greatly favor me to go on at present and believe it can be done properly and 
finish the work, but &voted on Friday to well at this seaNon of the year and under 
take a recess, because I regarded it in the these circumstances, I have voted for an 
interest of our work and the public good. adjournment and shall No vote ngaiu. 

Mr. H. W. SII(ITH. IN it in order now Now, sir, I am in favor of letting our ac- 
to move a further amendment to the reso- tion of Friday stand until the last of this 
lution 1 week, and I move, therefore, to postpone 

The PRESIDENT pro tent. It is. the consideration of this whole matter 
Mr. H. W. SNITH. Then I move to for the present. 

amend, by inserting before the word Mr. DARLIN~TON. Ifnow in order- 
‘Sundays” the words Y%turdaysand,” No The PRESIDENTJMYJ tern. The peuding 
as to read, “except on Saturdays and Sun- motion isnot debatable. It is moved to 
days,” so a8 to have no meeting on Satur- postpone the resolution, together with 
day as well as on Sunday. the amendment, for the present. 

The PRESIDENT pro tem. The question Mr. HARRY WHITE. I rise to a point 
is on the amendment of the delegate of order. The motion to postpone for the 
from Berks (Mr. H. W. Smith.) present has been made and voted down. 

Mr. BOWMAN. I rise to a point of order, Mr. H. G. SMITE. I call the attention 
that that which is now proposed to be of the Chair to the fact that an amend- 
struck out has just been voted in. ment has been added since that motion 

Mr. II. G. SMITH. Mr. President : I w8s put. 
believe that the record will show that I Mr. MAN’N. It 18 the Name subject, 
have been absent from this Convention however. 
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The PRESIDE~TP~O lent. The question 
is on the motion to postpone for the pre- 
sent. 

Mr. H. (3. SMITH. I call for the yeas 
. and nays. 

Mr. CA~~PBELL. I second the call. 
The yeas and nays were taken with the 

followmg result : 

Mr. Bow~arr. Yes sir. I understand 
the amendment of the gentleman from 
Somerset to be before us and indeed it is. 
That amendment is that this Uonvention 
will hereafter hold two sessions each day, 
except Sunday, commenaing at nine 
o’clock in the morning and adjourning at 
one o’alock in the afternoon, and reassem- 
bleat half-past three, sitting until seved P. 
M., thus holding two sessionsa day. The 
amendment of the gentleman from Berks 
is to strike out Saturday. 

Mr. J. 11. READ. To insert Saturday. 
Mr. BOWXAN. How can he insert that 

which is already inserted in the amend- 
ment of the gentleman from Somerset? 

The PRESIDENT pro tern. The amend- 
ment of the gentleman from Berks is to 
except Saturday. 

Mr. BOWHAN. Well, sir, to exaept Sat 
urday. Thot is of course to bwike It out, 
to provide that there shall be no session 
on Saturday. I voted last Friday stead- 
ily, all the timeand every time, to adjourn 
over the hot weather and reassemble in 
September or October. I believed then 
m-1 believe now, that we cannot get 
through with the work of this Convention 
in the next six weeks or two months 
even at the very longest period. But, sir, 
I will now vote for the amendment of the 
gentleman from Somerset and against the 
amendment to the amendment,ofthe gen- 
tleman from Berks. If we are to stay 
here why not hokl seven and a-halfhours 
sessions each day instead of five and 
a-half? We shall be the gainer by two 
hours each day, and if we hold a session 
on Saturday we shall gain one day in the 
week, which in the aggregate will make 
twelve hours each week that we shall be 
in session in addition to the sessions here- 
tofore, whioh is two days, one third of the 
entire time. We shall then gain one 
week in three, which must be apparent to 
all. 

YEAS. 

Messrs. Addioks, Biddle, Bigler, Bow- 
man, Boyd, Brodhead, Brown. Buokalew. 

, Calvin, Cl&k, Cow&, Curry, Dodd; 
Elliott. Ellis, Fell, Finney, Hanna, Hemp- 
hill, Hunsicker, Kaine, Knight, Littleton, 
MaoConnell, MaaVeagh, MYlulloch, Mi- 
nor, Newlin, Patton, Read, John R., 
Reynolds, Ross, Runk, Smith, H. G., 
Smith, Henry W., Stanton, Struthem, 
Turrell, Van Reed, Wetherill, J. M. 
and Woodward.41. 

NAYS. 
Messrs. Achenbaoh, Alricks,Baer,Baily, 

(Perry,) Bailey, (Huntingdon,) Baker, 
Bardsley, Black, Charles A., Campbell, 
Carey, Carter, Church, Cochran, Corbett, 
Cronmiller,Dallas,Darlington, De France, 
Edwards, Ewi,ng, Fulton, Gilpin, Guthrie, 
Hall, Hay, Howard, Lawrence,Lear,Lilly, 
M’Clean, Mann, Mantor, Mott, Niles, 
Palmer, G. W., Patterson, T. H. B., Pur- 
man, Purvianca, John N., Purviance, 
Sam’1 A., Reed, Andrew, Russell, Simp 
son, Temple, Walker, Wetherill, John 
Prioe, Wherry, White, David N., White, 
Harry and Worrell49. 

So -the motion to postpone was not 
agreed to. 

ABSENT . -Messrs. Ainey, Andrews, 
Armstrong, Bannan, Barclay, Bartho- 
lomew, Beebe, Black, J. S.,. Broomall, 
Bullitt, Cassidy, Collins, Craig, Curtin, 
Cuyler, Davis, Dunning, Funck, Gibson, 
Green, Harvey, Haasard, Heverin, Hor- 
ton, Lamberton, Landis, Lone,M’Camant. 
M’Murray, Metzger, Mitchell,~Palmer, HI 
W., Parsons, Patterson, D. W., Porter, 
Pughe, Rooke, Sharpe, Smith, Wm. H., 
Stewart, White, J. W. F.. Wrinht and 
Meredith, Presi&nt--43. ’ 

The PRESIDENT pro tern. The question 
recurs on the resolution as amended. 

Mr. BOWMAN. I wish to say one word 
in relation to the passage of this resolu- 
tion which is under oonsideration. I uu- 
de&and that the amendment offered by 
the gentleman from Somerset (Mr. Baer) 

The PREBZDENT+ tent. The question . 
IS now on the amendment of the gentle 
man from Berks (Mr. H.jW. Smith.) 

. 

Now, it is proposed to strike out Satur- 
day, and the gentleman from Potter says, 
we cannot have a session on Saturday 
here. Why, we certainly can have one 
as well on Saturday m we can on Fridav. 
if the delegates wiil attend, and certain& 
it is their duty Co do so. Shall we, from 
the rural distriots, and in the aountry, be 
compelled to come here and hold only a 
five and a-half .hours’ session each day, 
exclude Saturday, ramble around the 
town all day on Saturday, and about half 
of each day from Monday until Friday 
night doing nothing, merely to acoommo- 
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date gentlemen residing in the oity or 
elsewhere P 

sow, one word further. I think it must 
be obvious to every gentleman here 
who has paid any attention to the pro- 
ceedings of this Convention for the last 
three weeks, we. meet here at half-past 
nine o’clock; at about one q’olook the 
delegates are not in proper temper or 
condition to transact the business of the 
Convention. Every man gets hungry, 
gets tired, gets fatigued, becomes almost 
phyiscally exhausted. The business of 
the Convention goes on, but I do not be- 
lieve it receives that eonslderation that it 
should receive, and it is in oonsequenoe 
of holding a continuous session of five 
and a-half hours. 

If the amendmentof the gentleman from 
Somerset prevail% it seems to me, it 
will be all right from nine o’clock until 
one. Then every gentleman am get his 
dinner at a seasonable hour, reassembling 
here at half-past three in the afternoon, 
holding a session until seven. We then 
may get through this work before the 
middle of August, but if his amendment 
is voted down, I do not belleve we shall 
get through before the Urst of September. 

Mr. H. W. SMITH. Mr. President: I 
desire to say that whenever the yeas and 
nays were called, my name stands re- 
corded against each and every motion 
and resolution to adjourn. In every case 
I have done so, because I was anxious to 
go on and finish the work; but I ac- 
knowledge that I have voted invariably 
not to hold sessions on Saturday, because 
I found dililoulty in having a quorum 
present at the proper time on that day. 
Why, air, take this morning; we were 
nearly half an hour after the time of 
meeting, before we had a quorum. I am 
for going on ; I have so voted ; but hold- 
ing sessions on Saturday will not promote 
the business, and for that reason I have 
offered the amendment. 

The PRESIDENT pro lem The ques- 
tion is on the amendment of the delegate 
from Berks, (Mr. H. W. Smith.) 

The amendm’ent was rejected, the ayes 
being thirty-two, ledthan a majority of a 
quorum. 

The PRESIDENT pro tern. The question 
recurs on the resolution as amended. 

Mr. HARRY WHITE. On that I call for 
a division of the question. 

The PRESIDENT pro lenr. The resolu- 
tion as amended will be read. 

TheCLE~KreadasfO~lOWs: 

6OFTHB 

Resolved, That the resolution passed 
June twentieth, providing for anadjourn- 
ment from J&e twenty-seventh to the 
third Tuesday in October next, be and is 
hereby rescinded ; and hereafter this 
Convention will hold two seslons daily. . 
except Sundays, from nine A. Ed. to one 
P. M.. and from three and a-half P. M. 
to seven P. M. 

Mr. HARRY WEITE. I ask that the 
resolution be divided, the 5rst vote to be 
taken ou the &use ending with the 
word %%cinded.” 

Mr. LILLY. Let ns have a vote squarely 
on the whole thing. 

Mr. Wonnr3r.x.. I rise to a point of or- 
der. The question has been divided 
onca, aud the vote taken on the divislon 
which the gentleman from Indiana now 
desires. [6cNo.” rcNo.“] It has been 
voted upon separately OUW, and the 
amendment of the gentleman from Som- 
erset added. 

The PRESIDENT pro tern. The point of 
order is not well taken. 

Mr. HARRY WHITE. I call for the yeas 
and nays on the first division. 

Mr. TEIUPLE. I second the call. 
Mr. MACVEA~E. I wish to hear the 

resolution read. 
The resolution was again read. 
The PRESIDENT pro tm. A division is 

asked, to end at the word LWsoiiided,” 
and the question is on the fimt division. 

Mr. BUCBALEW. I rise to a question of 
order. The gentleman from Indiana is 
attempting to get a separate vote upon 
what we have just voted in. He cannot 
make a motion directly to strike out, and 
he cannot get a vote on it except by this 
attempted division. I submit also that 
the resolution will not have any meaning 
if divided in this way. 

The PRESIDENT~~O lem. The Chair has 
ruled the division to be in order, and 
the question is on the first division. 

Mr. BIDDLE. I want to understand 
distinctly what we are voting on. 

T~~PRESIDINT pro tern. On the first 
division, ending with the word “re- 
soinded.” The yeas and nays have been 
ordered, and the Clerk will call the roll. 

The question was taken by yeas and 
nays with the following result: 

YEAS. 

Messrs. Achenbach, Alrieks. Bafly. 
(Perry,) Baily, (Huntingdon,) Big& 
Blaok, Charles A., Campbell, Carey. Car- 
ter, Clark, Co&ran, -Cord&, &won, 
Cronmiller, Dallas, Darlington, De 
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France, Dodd, Edwards, Elliott, Ewing, 
Fulton, Gilpin, Guthrie, Hall, Hey, 
Howard, Hunsicker, Lamberton, Law- 
rence, Lear, Lilly, M’Cleao, Mann, 
Ma&or, Niles, Patterson, D. W., Patter- 
son, T. H. B., Porter, Purviance, Jobn 
N., Purviance, Samuel A., Read, John 
R., Reed, Andrew, Simpson, Struthers, 

Mr. DALLAS. Then I shall feel oom- 
pelled to vote against it. 

On the question of agreemg to the se& 
ond division, the yeas and nays were re- 
quired by Mr. Turrell and Mr. Niles, and 
were as follow, viz: 

YEAS. 

Temple, Walker, Wethe&& John Price, 
Wherry. White, David N.. White, 
Harry a&l Worreil-52. 

NAYS. 

Messrs. Addicks, Baer, Baker, Barclay, 
Biddle, Bowman, Bw-% Brodhead, 
Bro’RTn, Buckalew, Calvin, Church, Craig, 
Curry, Cuyler, Ellis, Fell, Finney, 
Han& He&phi& Rake, Knight, L& 
tleton. MacConnell. MacVeaah. CM’Cul- 
loch, ‘Minor, Mott,’ Newlin, *&i&r, G. 
W., Patton, Purman, Reynolds, Ross, 
Rnnk, Russell, Smith, H. G., Smith, 
Henry W., Stanton, Turrell, Van Reed, 
Wetherlll, J. M. and Woodward-43. 

So the And division of the resolution 
was agreed to. 

Messrs. Achenbach, Baer,Baily, (Perry,) 
Bailey, (Huntingdon,) Barclay, Bards- 
ley, Blddle, Bowman, Boyd, Brown, Cal- 
vin, Campbell, Carey, Carter, Church, 
Corbett, Carson, Curry, Davis, DeFrance, 
Dodd, Edwards, Elliott, Fell, Finney, 
Fulton, Hall, Hay, Hemphill. Kaine, 
Lawrence, L&r, &let& Ma&onnell; 
MaoVeagh, M’Clean, M’Culloah, M’Mur- 
ray, Ma&or, Minor, Mott, Newlin, Niles, 
Palmer, G. W., Patterson, D. W., Patter- 
son, T. H. B., Patton, Porter, Purman, 
Purvianoe, John N., Purvlanoe, Samuel 
A.. Reed, Andrew, Reynolds, Russell, 
S&h, Hi G., Stan&, S&&he&, Turrelli 
Wetherlll. Jno. Price, Wherry. White, 
Harry and Worrell-&. - 

NAYS. 
ABSENT - Messrs. Ainey, Andrews, 

Armstrong, Barman, Bardsley, Barthold- 
mew, Beebe, Black, J. S., Broomall, Bul- 
lit&, Cassidy, Collins, Curtin, Davis, Dun- 
ning, Funck, Gibson, Green, Harvey, 
Haazard, Heverin, Horton, Landis, Long, 
M’Camant, M’Murray, Metzger, Mitch- 
ell, Palmer, H. W., Parsons, Pughe, 
Rooke, Sharpe, Smith, Wm. H., Stewart, 
White, J. W. F., Wright and Meredith, 
Pre&dend38. 

Messrs. Addicks, Alrlcks, Baker, Big- 
ler. Black. Charles A., Brodhead. Bucka- 
lew, Clark. Coohran, &aig, Cuyier, Dal- 
las, Darlington, Ellis, Ewing, Gilpin, 
Guthrie, Hanna, Howard, Hunsicker, 
Knight. Lamb&on. Lilly. Mann. Read. 
Johi R., Ross, R&k, Simpson. Smith; 
Henry W., Van Reed, Walker, Wetherill, 
J. M., White, David N. and Woodward- 
34. 

The PRESIDENT pro tern. The second 
division is now before the Convention. 

Mr. MACCONNELL. I raise the point 
of order that the second division has been 
agreed to. 

The PRESIDENT pro tern.. The Chair 
cannot so decide. The resolution was 
amended and constituted a whole. Any 
member had a right to ask for a division. 
It has been asked and the division has 
been had. One portion oP the resolution 
has been agreed to, and the remainder is 

’ to be voted upon. 
Mr. CUYLER. Let it, be read. 
The CLERK read as follows: 
“And hereafter the Convention will 

hold two sessions daily, except Sundays, 
from nine A. M. to two P. M. and from 
three and one-half P. M. to seven P. M. 

Mr. DALLAS. I inquire whether it is 
in order to offer an amendment to the 
second division 9 

The PRESIDENT pvo tern. It is not. 

48-Vol. v. 

So the question was determined in the 
a5rmative. 

ABSENT. - Messra Ainey, Andrews, 
Armstrong,Bannan,Bartholomew,Beebe, 
Black, J. S., Broomall, Bullitt, Cassidy, 
Collins, Cronmiller, Curt& Dunning, 
Funck, Gibson, Green, Harvey, Hazzard, 
Heverin, Ho&n, Landis, Long, M7C& 
mant, Metzger, Mitohell, Palmer, H. W., 
Parsons, Pughe, Rooke, Sharpe, Smith, 
Wm. H.. Stewart, Temple. White, J. W. 
F., Wright and M&edith, ~r&den&‘7. 

The PRESIDENTJWO tem. Both branches 
of the resolution are agreed to. 

THE LEQISLATURE. 

Mr. LITTLETON. I move that we pro- 
oeed to the consideration on second read- 
ing of the artiale reported from the com- 
mittee of the whole on the Legislature. 

The motion was agreed to, and the Con- 
vention resumed the cousideration on w 
ond reading of the article on the Legisla- 
ture. 
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The PRESIDENT pro tern. The pending 
amendment will be read. 

The CLERK read the amendment of Mr. 
J. Price Wethcrill, to insert the following 
as section nineteen. 

“The General Assembly shall apportion 
the State every ten years, beginningat its 
first session after the adoption of this Con- 
stitution, by dividing the population of 
the State, as ascertained by the last pre- 
ceding Federal census, by the number 
one hundred and fiftv, and the quotient 
shall be the ratio of representation in the 
House of Representatives. Every county 
shall be entitled to one Representative, 
unless its population is less than three- 
fifths of the ratio, Every county having 
a population not less than the ratio and 
three-fifths shall be entitled to two Rep- 
resentatives, and for each additional num- 
ber of inhabitants eqnal to the ratio one 
Representative. Counties containing less 
than three-tlfths of the ratio shall be form- 
ed into single districts of compact and 
contiguous territory, bounded by county 
lines, and contain as nearly as possible an 
equal number of inhabitants.” 

Mr. BIOLER. I move to strike out the 
amendment and insert the following : 

“The ratio for a member of the House 
of Represent.atives shall be the one hun- 
dred and Aftieth part of the entire popu- 
lation of the State, according to the 
enumeration thereof in the latest Federal 
census. Counties containing each a popu- 
lation of rive ratios or less shall be dis- 
tricts, and entitled to representation ao 
cording to population, except that no 
district shall have less than one member. 
Any district having an excess of popula- 
tion equal to. three-fifths of a ratio over 
one or more ratios shall be entitled to an 
additional member. Counties or cities 
having a population exceeding five ratios 
shall be divided into compaot single or 
doublo districts, as nearly equal in popu- 
lation as practicable, with representation 
accordingly. An 8X12&38 of population in 
any city or county equal to three-fifths of 
a ratio shall entitle such city or county to 
an additional member. Counties here- 
after erected shall be entitled to one 
member each.” 

The PRESIDENT pro lem. The question 
is on the amendment to the amendment. 

Mr. BIQLE&. Mr. President : As briefly 
as possible I will state the effect of the 
amendment I have moved. In the drst 
place it makes each county a district, ex- 
cept Luserne, Allegheny and Philadel- 
phia, and all the counties cofltalning five 

ratios or less are to have representation 
according to population. That leaves out 
only the counties of Luzerne, Allegheny 
and Philadelphia, with the exception that 
each county shall have at least one mem- 
ber. I came to this ground reluctanlly, 
but I came to .it bee&use it seems to be 
the sense of this Convention; and when 
we look at those counties-there are but 
few of them-and allow them representa- 
tion on the basis of a fractional ratio of 
three-fifths, it leaves but about four and a 
half members to contend about. In view 
of their organization and of the large 
territory they embody, and future im- 
provement, I have felt like conceding that 
point. Then the proposition provides 
for county representation. This was the 
point to which I objected in the plan of 
my friend from Allegheny, (Mr. D. N. 
White,) which divided the agricultural 
counties of the State having two, three or 
five ratios of population. They were to 
be divided into an equal number of dis- 
tricts. Under this plan the counties will 
have the number of member8 to which 
their population entitles them, with the 
right to an additional member in any 
county where there may be a fraction of 
three-tifths of a ratio. As to the counties 
of Allegheny, Philadelphia and Luzerne, 
it is provided that they shall be divided 
into compact single or double districts, 
and have representation accordingly. 

The whole of it is exceedingly simple, 
and so far as I c3n see will be about as 
near justice to all sections of the Com- 
monwealth as we can attain. I can see 
no ground on which the city of Philadel- 
phia can complain, except making con- 
cessions to the few small counties. She 
will keep her full representation on the 
ratio of one hundred and fifty members, 
which is the basis in the House of Repre- 
sentatives. It may vary and it will vary 
slightly from that. 

Now, sir, it is obvious that without 
some concessions of opinion we shall not 
get together. I think our friends from 
the city ought to be satisfied with a proposi- 
tiou so liberal to them as the one which I 
offer. I have yielded- 

Mr. BOYD. Allow me to aska question. 
How many member8 will Philadelphia 
get by this? 

Mr. BIQLER. I think bv this nronosi- 
tion about tw8nty-five or tw&$six 
members. Now, Mr. President, with this 
brief explanation I hope the amendment 
will be adopted. 
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Mr. SIXPBON. I should like to ask the 
gentleman a question, whether this print- 
ed statement upon our tables is based 
upon the amendment. 

Mr. BIQLER. No, sir ; I do not know 
where that came from. My amendment 
is not printed. Jo faras distriots are con- 
armed here, it gives E disoretion to the 
apportioning power to make the districts 
single or double. In c!ustering Luzeme, 
Allegheny and Philadelphia together, 
there seemed to be some propriety in a 
little disoretion, because in the oounty of 
Lucerne you could not divide equally. I 
think the county of Luserne would be 
entitled to seven members. and there 
would have to be three double districts 
and one single- 

Mr. J. N. PURVIANCE. What number 
would constitute the IIouse under this 
.proposition ? 

Mr. Bia~mt. One hundred and fifty. 
Mr. President, I do not see that I can 
mske this proposition any plainer than 
I have ; and after a great deal of reflection 
it has satisfied my judgment, no matter 
bow long we may dwell upon it, that this 
is shout as near right as we can get, unless 
we take up the subject of apportionment 
and assign to counties their respective 
Representatives. 

Mr. CORBETT. I wish to ask a question 
of the Chaii. This proposition two or 
three days ago was offered as au amend- 
ment to an amendment and voted down. I 
now ask whether it is in order -to offer it 
as an amendment to the proposition of 
the gentleman from Philadelphia (Mr. 
J. Prloe Wethenll?) It was offered as 
an amendment to anamendment before. 

Mr. BIQLER. My friend is mistaken. 
The proposition is quite different. It is a 
very much better proposition than I of- 
fered the other day. 

Mr. LILLY. The proposition of the gen- 
tleman from Clear&Id (Mr. Bigler) I 
cannot support. For the proposition of 
the gentleman from Philadelphia (Mr. J. 
Priae Wetherill) I can vote. If I under- 
stand arlght, this government is a dgov- 
ernment of the people, for the people, and 
by the people;” and the only way in 
which you an carry out that prinoiple, 
which is the foundation and the corner- 
stone as well of the government of Penn- 
sylvania as of the government of the 
United States, is to apportion the mem- 
bers of the two Rouses of the Legislature 
on population. Population is the true 
basis of representation. I do not want 
the representation in our Legislature to 

he based on mountains, or acres, or cities, 
or villages, or anything of that kind. It 
is the people who are represented; that 
is the basis of representation and has al- 
ways been so considered. 

What is representation t Why do you 
make a Legislature at alit Because the 
people cannot go to the seat of govem- 
ment and make laws. They have to del- 
egate that power to somebody. They 
must be represented, and to be represent-, 
ed properly they must be represented in 
proportion to their numbers. In no other 
way oan the true representation be made, 
and this seems to be as plain and positive 
a proposition as can po&bly be present- 
ed. Thus amendment of the gentleman, 
from Clearlield gives enoh county a Rep 
resentative. 

I am not willing to give every county 
in the State a Representative, when my 
county, with twenty-eight thousand in- 
habitants, would have but one Represen- 
tative; while under this plan of thegantle- 
man from CXeariield, there are five ooun- 
ties, with no greater population, to which 
one membercsoh would be given. Now, 
I have stood upon the platform, ever since 
the Convention assembled, of allowing 
Philadelphia, and every other oounty 01 
the Commonwealth, its exact representa- 
tion, its representation aooording to pop- 
ulatio’n; uot according to aores, not aa- 
cording to its hemlook trees, nor to its 
mines, nor to its mountains, nor to any- 
thing of the sort, but aoeording to its peo- 
ple. The people must be represente’d in 
the government, aud 1 cannot support 
any system of government 8s unjust to 
the people as is the amendment oP the 
gentleman from Clearfleld. 

Mr. J. PRICE WETBERILL. As the 
amendment offered by the gentleman 
from Clearfield is so very nearly allied in 
its character to the amendment whiah I 
had the honor of offering on last Friday, 
it seems but rightand proper that I should 
explain exaotly what the efleot of the 
amendment that I have ogered wculd bo 
in the State: and to state exactly how 
fairly the result will be by it secured. 

TO do that, I will state to the Conven- 
tion that by my amendment the full ratio 
would be 23,000. Three-fifthsof tbisratio 
would be .lP,OOO, and one and three-fifths 
of the ratio would be 37,3fXl. One ratio of 
23,000 would allow a distrlot oontalning 
that number of inhabitsntsoneRepresen- 
tative. Three-fifths of a ratio, or a popu- 
lation of 14,030, would allow a distriot one 
Representative, and one and three-fifths, 
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or a population of 37,000, would allow a 
district two Representatives. 

This proposition, after careful and ma- 
ture deliberation, was decided npon as 
the best proposition that could be offered 
by the Committee on the Legislature. 
That committee had this matter under 
consideration at several full meetings. 
A committee was appointed, consisting 
of the late Colonel Hopkins and myself, 
to work out this plan throughout the 
State, I think probably with the assist- 
ance of the gentleman from Tloga (Mr. 
Niles.) It was worked out for a house of 
one hundred members, and found to be 
rtatisfactory, to give each county a fair 
representation in the lower House, and 
was reported to this body. But it was re- 
ported for a House of one hundred Rep- 
resentatives, and not for a House of one 
hundred and Afty Representatives; and 
as the dieposition of the Convention 
seamed to be for a larger House of Repre- 
aentatiues than one hundred, the propo- 
sition was not aeoeded to, and for a while 
was lost eight of, Pi- that time we 
have bad propositions from very nearly 
every member of this body, falling upon 
our desks like autumn leaves, and as 
each proposition was taken up and fairly 
considered, faults so great were found in 
each that we were presented on Friday 
last with the unusual spectacle of bav- 
iug voted down every proposition which 
bad been presented and of absolutely 
being left in the artiole presented by the 
Committee on the Legislature without a 
section, showing clearly that the only 
fair plan and tbe only true plan is this- 
representation based upon population, 
with as much of the unconsumed frac- 
tions as am be used in the manner indi- 
cated in this plan. 

How will this work throughout the 
State P It will work fairly. It will not 
discriminate against any section, and I 
think that on account of these advantages 
it should be adopted by this Convention. 
It wfll give twenty-six counties each one 
Representative. It will give fifteen coun- 
ties each twoRepresentatives. It WillgiVe 
eight counties eanh three Representatives. 
It will give one county-Berkefour 
Representatives. It will give two coun- 
ties-Schuylkill and Lancaster-fiveRep- 
reseatatives. It, will give one oounty- 
Luaerue-seven Representatives. It will 
giveone wunty-Allegheny-elevenllep- 
resentatives. It will give one county- 
PhiladeIphia-twenty-nine Representa- 
tives. And to nse up the small coun- 

tiesof Fulton, Sullivan, Pike and M’Kexn, 
we can unite them with the three ad- 
joining counties entitled to only one Rep- 
resentative, and by the increased pooula- 
tion given by the smaller counties to the 
larger counties, they will be entitled to 
two Representatives, so that Fulton, Sul- 
livan and Pike, containing Q,@QO, 6,OOOand 
8,000 inhabitants, can, by being united 
with the counties adjoining them, which 
are already entitled to their full ratio, re- 
ceive in addition to their full ratio of one 
Representatives, another Representative, 
making two Representatives for the amn- 
ties thus united. This will give those 
three counties, otherwise not entitled by 
a full ratio to a Representative, represen- 
tation in the House without doing injury 
or harm to the adjoining counties to 
which lhey are united. 

If this is done, the only counties then 
unrepresented will be Cameron, Forest 
and Elk, with a population of 16,000. 
They will have one Representative. In 
the counties of M’Kean and Potter, with 
a population of 20,000, they will also have 
one Representative. 

I desire fairly to consider this proposi- 
tion, and I desire to present it with itsad- 
vantages and its defects. 

I desire to be perfectly fair and candid 
in this matter because I feel this to he one 
of the most important matters that will 
engage our attention; and I desire that 
we should by every possibility arrive at 
the best plan, and allow all selAsb consid- 
erations and false pride to sink into insig- 
nificance in comparison with the impor- 
tance of scouring the best plan selected 
for our consideration. Therefore I state 
its defects plainly. 

One of the defectsof this plan in that 
there are about four or Ave counties with 
a population ranging from 34,000 to 37,600 
that will be compelled to wait a little 
while before they can get their two Rep- 
resentatives; 37,000 would entitle each 
county to two Representatives, while 
the counties falling a little below that 
would have but one Representative and 
might have a reason to complain. That 
may be obviated, perhaps, by an altera- 
tion as to the time of the apportionment 
and the time of taking the oensus. This 
objection applies at best to but five coun- 
ties; and they only could complain ; and 
if they do complain of not being repre- 
sented on a fair basis of representation 
throughout the State, they can receive 
their remedy by an alteration of the 
time of apportionment or of the time 
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of taking the census. Take, if you please, 
the county of Indiana, with-a <opulai 

to which she is,entitled add’ tbe remain- 
ing one can be given to Sullivan. 

tion of 36,000. She falls a little below 
the ratio tb give her two Repr&eutativea. 

So also with Wayne. Wa.yne is only 
entitled to one Re&aentativ& under this 

Yet I am tiold that if the census of that ruling. Yet ifbyuniting Pike to Wayne, 
county were taken to-day ehe would run and adding her population of eight thou- 
over 40,OUO inhabitants, and thus this plan sand five hundred to the population of 
might work unfairly as far as Indiana is Wayne, the distrid is entitled to two ; 
ooncemed. There are four othercounties then Pike can receive a Representative, 
which are in thesame category and they and Wayne will still have the one to 
can re@vo their remedy according to the which sheia entitled. Wayne would only 
suggestion that I have just indicated. be entltled to one at any event, and there- 

The next defect which will, perhaps, fore she cannot complain if, by theunion, 
strike theattentionof the members of the she retains that one and Pike also re- 
Convention is that if we are to secure a ceives a Representative. 
Representative for Fulton, Sulhvan and Thus in that way you make up the en- 
Pike each, we have to unite them, if you tire sixty-six counties with a House of 
please, with Bedford, Bradford and one hundred nnd fifty Represeutatives. 
Wayne. I see no harm in forming these We have agreed to that number. That 
double pistricts, for the reason that the seems to be the number which is suitable . 
proposition oan be so amended as to pro- to the body, and this plan, whioh seems to 
vide that if these countlea are united, work fairly and satisfaotorily, is based 
the counties so united shall be entitled to upon one hundred and fifty members. TO 
elect one Representative. Take,’ if you come now to what really seems to be a se- 
choose, the county of Bedford, whioh has rious defect in the minds of a majority of 
a population of twenty-nine thousand. this Convention, Cameron, Forest, Elk, 
That would give her, on a ratio of twen- M’Kean and Potter have only two Repre- 
ty-three thousand, one Representative, sentativeg when it is thought they should 
but if you add the nine thousand three have five. This matter can be very easily 
hundred population of Fulton to the adjusted by the Convention if they will 
county of Bedford you make’that a dis- increase the House of Representatives to 
trict contaiuing a population of thirty- one hundred and fifty-three members in- 
seven thousand, and, therefore, it will be stead of one hundred and Afty, and say in 
entitled to two Representatives instead of SO many words that the three counties 
O&. You oan then give Fulton one of named, Cameron, For& and Elk, shall 
the Representatives. Bedford could not each have a Representative. You oan 
complain. She is entitled to only one obviate that in this way, and you oan ob- 
Representative at present, and if by a viate it in no other way. The very mo- 
uuion with Fulton she will get two Rep- ment you give one Representative to ev- 
resentativea, I do not see how any one ery county in the State, you have trouble 
eaucomplainor how any objection can and you have unconsumed fractions to an 
be urged to double districts constructed enormous amount, and it does seem to me 
on that plan. thatbythesimple amendment Ihave-of- 

The same argument will apply with fered you have as nearly perfect a propo- 
equal force to the counties of Bradford sition as oan be presented. Therefore I 
and Sullivan. Bradford having a popu- hope it will be adopted. 
lation offlbny-three thousand ia entitled Mr. WHERRY. Will the gentleman al- 
to two Representatives, and two only. low me to ask him a question? 
She cannot alaim more, and yet if you Mr. J.PRICE ~~VETEERILL, Oerlainly. 
unite Sullivan, a small county with a pop- Mr. WBERRY. I desire to ask of how 
ulation ofonly aeven thousand, to Brad- many members the House will oonsist 
ford, you get a distriot with a population under this amendment? 
which will be entitled to three Represent- M~.J.PR~cE WETBERILL. Ofonehuu- 
atives, and you can, therefore, readily se- dred and fifty. No more. N:, less. 
cure Sullivan her Representative, Brad- Mr. WBERRY. I think that the gentle- 
ford county oould not complain of that man has not aarried out his proposition 
arrangement, because she is only entitled mathematically, and if he does he will 
to two Representatives unless she is find that it is impossible to get one hun- 
united to Sullivan ; and if by that union dred and Afty Representatives. 
with Sullivan the district receives three M~.J.PRIcE WETHIRILL. I desire to 
members, Bradford still receives the two explain my calculation, and if the gentle- 
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man will follo’w me he will see that the 
House will contain exactly one hundred 
and fifty members. 

There are twenty&n counties with 
twenty&x members. 

There are fifteen counties with thirty 
members. 

There are eight oounties with twenty- 
four mem hers. 

There is one county with four members. 
There are two oounties with ten mem- 

bers. 
There is one oounty with seven mem- 

bers. 
There is one oounty wiith eleven mem- 

bers. 
There is one county with twenty-nine 

members. 
Bedford and Fulton counties with two 

. members. 
Bradford and Sullivan counties with 

three members. 
Wayne and Pike counties with two 

members. r 
Cameron, Forest and Elk aounties with 

one member. 
Potter end M’Kean oounties with one 

member. 
Sixty-six oounties with one hundred 

and finy members. 
Mr. CLARK. Mr. President: This is a 

very important matter,and as the amend- 
ment is not printed I ask that the sec- 
tion be read slowly by the Clerk as it 
would read if the amendment were 
adopted. IR that way we may under- 
stand it. 

Mr. J. M. BAILEY. I move to amend 
the amendment to the amendment by 
striking out the words “or double.” 

The PRESIDENT pro tern. ,There is an 
amendment to theamendment now pend- 
ing. It will be read slowly by the Clerk. 

Mr. CORSON. Just one moment before 
that is read. Let U8 try to get the House 
quiet so that we can hear. We all know 
that if we can hear anybody we can hear 
the Clerk) but it is impossible to hear 
even him read this morning. It would 
be wiser just now if the Clerk would 
read all ihe propositmns pending, so that 
we should know which would be the bet- 
ter one to adopt. I do not see why we 
sh9uld stay here another week upon this 
question. We have agreed substantially 
that there shall be an increase ; we have 
agreed substantially about how that in- 
orease shall be made. It seems idle to be 
discussing the question eternally, and I 
think we oan come to a vote a great deal 
quicker if the Clerk will read all the 

propositions and the amendments that 
we may know which to reject and which 
to accept, and settle this question in half 
an hour. 

Mr. HALL. Mr. President: I regard 
this subject a8 of so much importance 
that for one I am not willing to vote upon 
it without seeing the propositions in such 
a shape that I may analyze them at my 
leisure and see exactly what they mean. 
It seems to me that it would be muoh 
belter for us to postpone this subject and 
take up the report of some other commit- 
tee that ia already before us, and whioh 
would not present so much difficulty. I 
make that motion, that the sub&& be 
postponed for the present, and that the 
proposed amendments be printed. 

The PRESIDENT pro tern. The delegate 
from Elk moves to postpone for the pur- 
pose of having the amendments printed. 

Mr. NILES. I rise to second the mo- 
tion, and only desire to say that every 
one who has made any calculation of the 
diffarent propositions that have been sub- 
mitted has found this to be the fact, that 
while they all seem fair on their face, and 
all looking tewards the same result, when 
we cbme to make a careful analysis of 
them they reach results widely different. 
I have been so much disappointed by the 
praotioal working out of different proposi- 
tions, that seemed nearly alike on their 
face when they were read, that I for one 
am not prepared to vote on any one of 
these propositions until I have an oppor- 
tunity to satisfy myself in regard to the 
result. I hope we shall postpone this ar- 
ticle, and have all the amendments print- 
ed, and that will enable every delegate to 
come to a deliberate conclusion as to which 
he prefers, and then we can take up some- 
thing else. 

Mr. SIXPSON. Mr. President : I have 
no objection to the postponement of this 
proposition if other amendment8 that are 
proposed to be offered can be included in 
the motion to print. [‘4Certainly.“] I 
offered sometime since a proposition that 
I am sure the delegate from Tioga (Mr. 
Niles) has not attempted to carry out by 
figures, or he would have come to the 
conclusion that it is the only feasible 
proposition that will do equal and exact 
justice throughout the Commonwealth ; 
and that proposition is not confined, as 
the one now pending is, to the three-fifths 
ratio, but one regarding ratios as entire- 
ties, and then allowing terms for the frac- 
tions of fifths over ratios, so that in a dc- 
cad8 of five terms of two years each, each 
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llfth will be represented upon the floor of 
the House in its term and in ita order. In 
that way we avoid the question that one 
less than three-fifths does not get a mem- 
ber, and one over equals a whole ratio. 

Now,if the gentleman will include in 
his motion to allow other propositions to 
be printed, I have one tbat I will present, 
guarding the smaller counties and yet se- 
ouring just representation to every part of 
the Commonwealth, I will vote for the 
postponement. 

The PRESIDENT~~O tern. The delegate 
from Philadelphia moves to amend the 
motion made so as to include all proposi- 
tions of apportionment in the order to 
print. 

are other reports that had better be taken 
up and considered now. 

Mr. LITTLETON. Aaoording to my 
recollection, this is not a debatable ques- 
tion. 

The PBESIDENT pro tern.. The question 
is not debatable. 

Mr. BARLINeTON. I have no anxiety 
about taking this up now. (“Withdraw 
it.“) I withdraw the motion. 

The PRESIDENT pro tern. The motion 
is withdrawn. 

Mr. HUNSICKER. I move that we take 
up the article reported by the Committee 
on Railroads. 

Mr. HALL. I aocept that suggestion. 
The PRESIDENTPPO tern. The modiiioa- 

tion is accepted. 

The motion was not agreed to, the ayes 
being twenty, less than a majority Of a 
quorum. 

CORPORATIONS. 

Mr. BILLER. Mr. President : I think 
there is great force in the reasoning for a 
postponement with the view of printing, 
and I think it is just i&e best possible 
way by which we oan get to a clear and 
ammon understanding of this subject. 

Mr. J. N. PURVIANCE. Mr. President : 
I desire to state that I have prepared very 
arefully a proposition whioh I think will 
meet with the approbation of this Con- 
vention. 

Mr. EWINQ. I move that we proceed 
to the second reading of the article on car- . 
porations. If the chairman of the corn- 
mittee is not willing for that, I trust he 
will say so. 

The motion was agreed to; and the 
Convention accordingly proceeded to oon- 
sider, on second reading, the article on 
Corporations, reported from committee 
of the whole. 

The PRESIDENT pro teat. The ii& sea- 
tion will be read. 

The PRESIDENT pro tern. If this mo- 
tion prevails, the delegate oan hand his 
proposition to the Cierk and it will be 
printed. 

Mr. J. N. PURVIANCE. It is based upon 
taxable inhabitants, and follows very 
muah the present Constitution, and would 
give to the Senate forty members, and to 
the House one hundred and twenty-two 
members. I therefore desire that this 
proposition shall be printed with the rest. 

The PRESIDENT~T~ te?n. The question 
is on the motion to postpone as amended. 

The motion was agreed to, there being 
on a division, ayes forty-four, noes six- 
teen. 

The PRESIDENT pro tern.. Every dele- 
gate who has a proposition will hand it 
to the Clerk in order that it may be print- 
ed, and hereafter there will be no diffl- 
aulty about them. 

The CLERK read as follows : 
SECTION 1. All existing aharters or 

grants of special or exclusive privileges 
under which a bona @de organiaation 
shall not have taken place, and business 
been commenced in good faith at the 
time of the adoption of this Constitution, 
shall thereafter, have no validity. 

The section was agreed to. 
The CLERK read the next section, as 

follows : 
SECTION 2 The Legislature shall not 

remit the forf&ure of the charter of any 
corporation now existing, or alter or 
amend the same for the benefit of such 
corporation, except upon the terms of 
such wrporatinn thereafter holding such 
charter, subject to the provisionsof this 
Constitution. 

The section was agreed to. . 
The CLERK read the next section, as 

follows : 
ORDER OF BUsINR.38. 

Mr. DARLINGTON. I move that the 
Convention now proceed to the second 
reading and consideration of the report of 
the Committee on Education. , 

Mr. KAINE. I want to say a word in 
Qpposition to the motion. I think there public use the same as the property of 

SECTION 3. The exercise of the power 
and the right of eminent domain shall 
never be so construed or abridged as to 
prevent the taking by the Legislature of 
the property and franchises of inoorpor- 
ated companies and subjecting them to . _. 
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individuals. And the exercise of the 
police power of the State shall never be 
abridged or so donstrued as to permit cor- 
porations to conduct their business in 
such a manner as to infringe upon the 
equal right of individuals or the general 
well being of the State. 

The section was agreed to. 
The CLERK read the next section, as fol- 

lows : 
SECTION 4. In all elections for the man- 

agingofficersof a corporation each member 
or shareholder shall have as many votes as 
he has shares, multiplied bythe number of 
OffiC6IS to be elected, and he may cast the 
whole number of his votes for one oandi- 
dale or distribute them upon two or 
more candidates as he may prefer. 

Mr. ANDREW REED. I move to amend, 
by striking out all after the word %hares,” 
in the third line. 

Mr. DARLINGTON. I do not think’we 
are voting understandingly on this im- 
portant PrOpoSitiOn. Are we prepared to 
adopt the principle that in the election of 
the officers of a corporation one man shall 
cast the whole of the votes to which his 
stock entitles him for a single individual, 
or shall he vote for the whole body that 
composes the board of direction? This 
applies to all corporations, if I understand 
it, whether it be a church corporation, a 
cemetery, a bank, a railroad, or any other. 
Now it is, I think, very well understood in 
the community everywhere that the fair- 
est mode of representation in all matters 
relating to corporations which are styled 
money corporations is to allow the proprie- 
tors, the owners, to vote in proportion to 
the interest they possess. And if there be 
two or a dozen directors or managers to 
be 616&6d, the fairest way is to allow 
every man to vote for the whole number 
of officers to be elected t&e number of 
votes to whioh his interest in the institu- 
tion entitles him. I am very well aware 
that it has b66n a general rule in all cor- 
porations to restrict the power of the 
large stockholders by graduating the 
votes in proportion to the number of 
shares held up to a certain number, so 
that no man, be his interest what it 
might, should be allowed to have more 
than a certain nnmber of votes. In latter 
times, however, a different System seems 
to have prevailed m a very large 6Xt6nt. 
Under many charters the stockholdersare 
entitled to vote for the direction as many 
votes as they have shares, thus giving a 
fair representation in proportion to the 
amount of capital involved. I am not 

awam that either of these modes has been 
very unsatisfactory, but I am inclined to 
think that the last named is far the most 
fair, and is more generally accepted by 
our Legislature in latter times. Is there 
any good reason why we should not ad- 
here to it? Whether they be the owners 
of a railroad, or a canal, or a bank, or any 
other corporation, those who have the 
largest interest in their good management 
ought to have the largest say in the choice 
of those who are to manage them, in my 
judgment. 

I do not like this notion of introducing 
the minority principle, or worse, the cum- 
ulative principle, in the eleotion Of Officer5 
of every corporation, because it puts it in 
the power of any on6 man who chooses 
to cast all the votes he may be entitled to 
in favor of one individual, and thus, in a 
church corporation, if you please, where 
a number of trustees are to be eleoted, one 
man having an axe to grind, would cast 
all his votes in fa,vor of a single individ- 
ual, to carry in, possibly, an obnoxious 
man into the direction; and it might oo- 
cur in every other kind of oorpomtion. 
Now, why should this be ? Why should 
one man in a corporation, having ten 
votes, be allowed to cast those ten votes 
for one individual, when I can eonscien- 
tiously cast but one vote against him? 
He thus has a power of nine over me. He 
is entitled to the sam6 number of votes 
that I am, ten votes, if you please. He 
votes ten times for one man, while I want 
other good men there and oan vote only 
once for that man. A oombination of men 
could easily be formed for the worst pur- 
poses in any corporation to carry in an in- 
dividual who might have an object in 
view detrimental to the interests of the 
whole hod y. 

I think it is unwise to introduce into 
the Constitution any scheme of this kind 
which would tie the hands of the Legis- 
lature in the organization of all manner 
of corporations. It would be far better to 
allow the Legislature in organizing a cor- 
poration, of whatever character, to pre- 
scribe the mod6 which those getting it up 
should think best for its management, 
and it might be varied, so that if any gen- 
tleman wishes the corporation of a church, 
or anything else in a particular way, he 
can have it so, and he may have it with- 
out any power to change its members or 
oillcers at all. He may make it like this 
Convention if he chooses, a perpetual cor- 
poration, with power to fill all vacancies. 
Nobody is concerned but the members of 
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the corporation, the church itself. Let 
, the Legislature do for a community what 

they want done if there be no harm in it, 
and I do not see any. I therefore am 
opposed to prescribing in the fundamen- 
tal law that the hands of the Legislature 
shall be tied in that manner, so that they 
shall make it a provisison in every char- 
ter, of every kind, that one man shall 
have the right to cast all his votes for one 
individual if he chooses, and not distrib- 
ute them over all the ofilces. I am op- 
posed to it. 

Mr. ANDREW REED. Having made this 
motion to strike out all after the word 
“shares,” it is proper that I should state 
my reason for so doing. As has been said 
by the delegate from Chester who has just 
taken his seat, thie section, will prevent 
the Legislature, in the case of all compa 
nies now formed or hereafter created, 
from providing that they may, if they de- 
sire, so constitute themselves as to re- 
quire a majority of all the shares, or two- 

’ thirds or three-fifths or any proportion 
whatever to elect all theirothcers, but the 
Legislature must prescribe that the one- 
twelfth of the stockholders of a company 
to be formed can plaoe a man in that oar- 
poration who shall be a spy to look at and 
see the manner in which it does its busi- 
ness. Sir, the otllcers or directors of any 
corporation should be those who have the 
greatest interest in it. They are the most 
affected by its management, and they will 
couduot the business of the corporation to 
the best interests of the stockholders or 
those who should be benefited thereby. 

Now, look at the effect that this section 
will have. Take the ease of a bank or a 
railroad, and suppose there is a rival cor- 
poration with opposing interests. All 
such corporation has to do is to go into 
the market and buy one-twelfth of the 
shares of that aompany, and they can 
place a person in the board of directors, 
in spite of the eleven-twelfths of the stock- 
holders, who will be there as a spy to 
give information to such rival interest. 
In the eleotion of twelve directors of a 
bank, one-twelfth of the stockholders of 
that bank oan elect as a direotor a man 
whogoes there to let out the secrets or the 
policy of that bank to those who are un- 
friendly to it. 

For these reasons I am opposed to this 
provision. I agree with the argument of 
the gentleman from Chester, that it will 
prohibit men who do not desire such a 
regulation as this from forming corpora- 
tions. Under this section, even if every 

stockholder in a corporation was opposed 
to this arrangement, they would be una- 
ble to organize a company unless the 
charter contained this provision. I trust, 
therefore, that the latter portion of this 
section will belstricken out, and let every 
share have a vote. 

Mr. BUCEALEW. Mr. President: Dur- ’ 
ing the last three years in whieh substan- 
tially this provision has been in force as 
to several thousand incorporated compa- 
nies in Illinois, from railroads down to 
gas companies, not a single word of com- 
plaint, so far as I know, has been heard 
of its practical operation. Even in the 
Legislature of that State last winter when 
the constitutional arrangement with re- 
ference to the eleotion of members of the 
lower House of the Legislature was dis- 
oussed, so far as I understand not a mem- 
ber referred in the way of oomplaint to 
the arrangement as to corporate bodies. 

The gentleman from Mitllin says that 
this takes away the power from the Leg- 
islature. Yes, sir, it does take away the 
power from theLegislature to give undue 
power to dominating men or oliques who 
undertake to run corporations in their 
own speoial interests and to the disadvan- 
tage of the stookholders. It is a check 
.upon the Fisks and the Vanderbilts of 
the country in manipulating Legislatures 
to the injury of the general stookholders 
of a company ; and that is all the effect . 
that it has. The Legislature ought not to 
have this subject in charge. It ought to 
be settled as one of the fundamental ar- 
rangements conoeming these corporate 
bodies. 

Then, again, the majority of the stock 
will control at every eleotion and will 
elect a majority of the board of manage- 
ment. The apprehension that the gentle- 
man from Philadelphia (Mr. Cuyler) ex- 
pressed on a former occasion was quite 
unfounded. It requires now a combina- 
tion of a majority of the &ok to elect a 
board of directors in any of these oompa- 
nies, and it will require a combination of 
the majority of the stock to elect under 
the new plan. It makes no difference at 
all with regard to the power of the persons 
holding a majority of the stock to control 
the oorporation. 

But the gentleman says that a hostile 
interest, some hostile company will, under 
some extraordinary state of oircumstan- 
ces, get control of some stock and will 
elect a director in one of these oompauies 
to watoh its proceedings. All I have to 
say about that is that the corporation thus 

-- - -.----__.__- _-_-__ 
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operated upon oan return the compliment ; 
can choose a director in the corporation 
chat wants to watch them and return the 
watching ; and I take it for granted that 
the publio intereats will not suffer at all. 
These bodies are all of a qzca& public char 
acter, and the more of reasonable publicity 
that attends upon their proceedings, the 
better for the general and common inter- 
ests of all the people of the State. 

I shall refrain from entering into the 
general argument which was submitted on 
a former occasion when the Convention in 
committee of the whole, after debate, 
agreed to this proposition. All that I have 
said now is with referenoe to the partiou- 
lar objection, -freshly presented, leaving 
the former irresistible and overwhelming 
argument in favor of this arrangement as 
to corporate bodies to stand as it was left 
when the Convention agreed to this sec- 
tion. “All I have to say, in conelusion, is 
that this section will be worth more to pre- 
vent abuses and wrongs in oorporate man- 
agement and to protect the people of the 
State generally egainst corporate abuses 
than all the other sections in the railroad 
article and in this corporation article put 
together; while at the same time it will 
not embarraw any corporation in the State 
in the performance of its propor functions. 
It does not impair the powers of any cor- 
poration. It does not limit, contract, or 
hamper them in the honest and proper 
pursuit of any of the purposes for which 
they were inoorporated. In this respect it 
differs from the other provisions which we 
have in this article and in the article on 
railroads, because those do constrict and 
limit the powers of oorporate bodies, and 
hence may in some sense be offensive to 
them, and so far as they do so restriot 
them may be objeoted to by those corpo- 
rations for one reason or another. But 
this section does not effect the general 
powers of any oorporate body ; it does not 
limit any one in the performance of its 
corporate duties ; it La simply an arr+mge- 
ment by whioh the aorporators themselves 
who have money invested in these carp+ 
rations shall be fairly represented in their 
management to protect their own interests, 
and at the same time to prevent the loor- 
poration from doing injury to the people. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Mifflin (Mr. Andrew Reed.) 

Mr. DARLIN~TON. On that question I 
ask for the yeas and nays. 

Mr. HUNSICKER. I second the call. 

Mr. T. H. B. PATTERSON, Before the 
yeas and nays are called I should like to 
remind delegates simply of one matter, 
and that is that this section embodies one 
of the restrictions and one of the provi- 
sions which the late delegate from Phila- 
delphia, (Mr. Gowen,) as the representa- 
tive of corporations, said was a useful pro- 
vision, aud one that he recommended 
should be adopted by this Convention m 
one of his arguments on the railroad ar- 
ticle. 

Mr. B~CKALEW. I hope the friends of 
the section will vote “nay.” 

Mr. BI~LEE. I hope the gentleman 
will withdraw the motion to strike out. 
It is simply the question of the whole 
section. If the amendment prevails, 
what is left of the section is of no conse- 
quence. 

The PRESIDENT pro tern. The Clerk 
will call the names of members on the 
amendment of the delegate from Mifflin 
(Mr. Andrew Reed.) 

The yeas and nays were taken, and re- , 
sulted as follows : 

YEAS. 

Messrs. Addioks, Barclay, Bowman, 
Boyd, Craig, Cuyler, Darlington, Ed- 
wards, Ewing, Fell, Finney, Knight,Lnm- 
berton, Lawrence, MaoConnell, Mac- 
Veagh, M’Culloch, Mann, Mantor, Minor, 
Palmer, H. W., Patterson, D. W., Porter, 
Purviance, John N., Read, John R., Reed, 
Andrew, Reynolds, Runk, Stanton, 
Struthers, Turrell, Walker, Wetherill, 
John Prioe and White, David N.-31. 

NAYS. 

Messrs. Achenbach, Alrioks, Baer, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Bardsley, Biddle, Bigler, Blaok, Charles 
A., Brown, Buokalew, Calvin, Campbell, 
Carey, Carter, Uassidy, Churoh, Clark, 
Cochran, Corbett, Carson, Cronmiller, 
Curry, Davis, De France, Dodd, Elliott, 
Ellis, Fulton, Gilpin, Guthrie, Hall, Han- 
na,,Hay, Hemphill, Howard, Hunsicker, 
Kaine, Lilly, Littleton, M’Clean, Mott, 
Palmer, G. W., Patterson, T. H. B., Pat 
ton, Purman, Purviance. Samuel A.. Ross, 
R&sell, Simpson, Smith, II. G., Smith; 
Henry W., Temple, Van Reed, Wherry, 
Whit& H&ry, Woodward, W&roll and 
Wright59. 

So the amendment was re‘jeoted. 
ABSENT.-Me%XS. Ainey, Andrews, 

Armstrong, Baker,lBannan,Bartholomew, 
Beebe, Black, J. S., Brodhead, Broomall, 
Bullitt, Collins, Curtin, Dallas, Dunning, 
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Funck, Gibson, Green, Harvey, Hazzard, 
Heverin, Horton, Landis, Lear, Long, 
M’Camant, X&Murray, Metzger, Mitohell, 
Newlin. Niles. ‘Parsons. Pughe, Rooke, 
Sharpe,‘Smith; Wm. H.; Stewart, Weth- 
erill. J. M.. White. J. W. F. and Mere- 
dith; presihat-40; 

The PRESIDENT pro tem. The question 
recurs on the section. 

Mr. LEA=. Mr. President : I move to 
amend the section, by striking out the 
words after %hareholder,” in the second 
line, to the word c‘may,” in the third line 

The PRESIDENT pro tuna. The words 
proposed to be stricken out will be read. 

The CLERK. The words proposed to be 
stricken out are %hall have as many 
votes as he has shares, multiplied by the 
number of ofbcers to be elected, and he ;” 
so as to make the seotion read : 

“In all elections for the managing ofi- 
cers of a oorporztlnn each member or 
shareholder may cast the whole number 
of his votes for one candidate or distribute 
them upon two or more candidates as he 
may prefer.” 

Mr. LEAR. The objeot of that is to give 
the stookholders of corporations the right 
to vote just as many shares as they vote 
now by the terms of their several acts of 
incorporation, reserving the power to 
cumulate as is provided for in thissection. 
It is for the purpose of providing for 
those oorporations which diminish the 
power of voting for the number of shares 
whioh the stockholders hold as the large 
stockholders may .inarease in their num- 
ber of shares. There are many such pro- 
visions now. I moved this once before, 
and I move it again now for the purpose 
of effecting what I suppose this is really 
designed to do-to protect the small stock- 
holders against those who have large 
numbers of shares. This section is to 
multiply the number of shares by the 
number of officers to be voted for. My 
amendment, in effect, simply multiplies 
the number of votes which a man has by 
the number of officers, and this term 
about multrplyiug by the number of 
offioers means nothing. It simply pre- 
serves the oumulative power of voting, 
which I am willing to support for the 
purpose of electing managing officers in 
corporations, but not for political officers. 
While I am willing to go for it for the 
purposeofproteotingsmallshareholdersof 
coporations, I do not believe it should be 
carried into political offices. My amend- 
ment will preserve the cumulative vote, 
but will confine it to the number of votes 

which a man is now entitled to for his . 
shares multiplied by the number of offi- 
cers. It does not necessarily give a vote 
for every share, but allows a shareholder 
to cumulate so many votes as the oom- 
parry in which he is a stockholder gives 
him. 

Mr. CUYLER. It seems to me that there 
is no form in which this section oould pass 
without inlinite danger to the corporate 
interests of the State, and I see nothing 
but unmixed evil in it. I perceive noth- 
ing in it whatever that oould be benefi- 
cial. In the iirst place, it must we8keU 
and almost paralyze corporate adminis- 
tration. Firm and consistent policy, and 
enduring representation on the part of the 
direction of the compsny of its interests, 
never could exist. Next it would sub- 
ject our strongest oorporations to foreign 
influences highly detrlmentel. I can 
carry myself back but a few years ago 
when if this had been the constitutional 
law of Pennsylvanis, the Pennsylvania 
railrosd would have passed to the man- 
agement of the infamous and oorrupt 
rina thst controlled the Erie railroad in 
New York-Mr. Fisk and that. party of 
men. Things were then “set up” and 
were absolutely in that position, and the 
stoc’k W8.9 held that if this had been the 
constitutional law of Pennsylvania St 
that time it would have passed that cor- 
poration, with all its interests, into the 
oontrol of the Erie ring. 

Or look at it ‘in another point of View, 
taking the same illustration. Here is a 
corporntion with twelve directors, three 
of whom are elected by the counails of 
the city of Philadelphia, who of course 
are selected from the dominant politiasl 
party. A aoncentrstion of votes upon 
four more added to those three would 
convert the dire&ion of thst company 
into 8 political mnohine at any period 
of time, and iueVit8bly lead t3 such 8 
result. . 

Now in return for these risks and per- 
ils, I do not see what advantages sre pro- 
posed, and I pause to hear from gentle- 
men who advooate the section whioh is 
now before the Convention a statement 
of any good reason which oan counter- 
vail the dangers snd perils that must 
necessarily result from the seetion as rt 
stands. 

Mr. KNIQHT. From the experience I 
have had in corporations, I take this op- 
portunity to fully confirm and endorse 
all that has been said by my oolleague 
(Mr. Cuyler.) 
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Mr. WOODW~RD. Mr. President : This 
part of the report of the committee is the 
reslult of a resolution that w8z brought 
into this body at sn early day and refer- 
red to the aommittee and there very at- 
tentively considered. And allow me to 
say that this Committee on Private Cor- 
porations, whose work, perhaps, has had 
less explanation than that of any other 
committee of this body, suppose that this 
Convention was very much in earnest in 
raising such a committee. The Commit- 
tee on Private Corporations were trying to 
devise such oheok or curbs as would de- 
stroy the naturally sggressive charaoter 
of corporations, protect the people and at 
the same time not cripple or disable cor- 
porations, because this committee under- 
s:ood that the business of Pennsylvania 
could not be carried on without corpora- 
tions. They had no prejudice against cor- 
porations; theydidnot intend toembarrass 
them. They only intended to put in every 
possible form what the gentleman on the 
other side has called “a spy’“-and I 
thank him for that word; it is exactly 
what the people want inside of all these 
corporations--and if this section results in 
that which has been urged as sn objection 
against it. I shall consider that the Con- 
vention has done the people a good turn 
in doing just thst thing. Of course, sir, I 
am not for handing over these corporations 
to spies. The gentleman who puts me 
that question (Mr. Cuyler) knows that, 
and he need not have asked such a ques- 
tion. I do not like the word “spy” which 
has been used against this section on the 
other side of the House. But, sir, what 
is the objection to the stockholders in a 
corporation combining to put some oom- 
petent man there to watch their interests 
against the majority who are running it 
in their own interest? Where is the ob- 
jection 9 What is there wrong about 
that 4 

The gentleman (Mr. Cuyler) has talked 
about Fisk and the sacrifice of the Penn- 
sylvania railroad company. Why, we 
hear that every time there is any propo- 
sition brought into this Convention to put 
a bridle on any corporation. The Penn- 
sylvania railroad comes here to pro- 
test and object to it. Now, I do not 
think the Pennsylvaniarailroad company 
would be harmed by having a few repre- 
sentatives of combined stockholders in 
the board to watch the majority, to see 
what was done. The managers of that 
company have an immense power; they 
use it in the dark; they give the people 

no more information than they choose to 
give them. I say this without any preju- 
dice against the Pennsylvanis railroad 
company. I say it is true of all compa- 
nies. Wherein is the evil and danger of 
putting some competent man there whom 
several stockholders could put there by 
uniting their votes if it be for the purpose 
of watching them ? Whose interests are 
to be sacriticed by watching them ? Not 
the corporation’s ; on the contrary, I be- 
lieve the corporation would be beneEted. 

Mr. President, I wish my friend from 
Philadelphia would familiarize to his 
mind a truth that the gentleman who 
used to occupy a seat here, the president 
of the Reading railroad company, (Mr. 
Gowen,) acknowledged while he was with 
us that everything that populsrizes these 
corporations improves them. The more 
you commend them to the public confl- 
dance, the better for them, and that for 8 
reason which I indicated on one occasion 
here before, that they are borrowers of 
money. They live by borrowing. They 
never had any other form of life, and 
they never will have. They live upon 
credit, faith, confidence; and whatever 
tends to strengthen public conEdeuce in 
them strengthens the corporations. This 
measure does that thing. It enables 
stockholders to have a representative in 
the direction. 

Why, sir, the gentleman says that the 
city of Philadelphia has some representa- 
tives in the board of directors of the 
Pennsylvania railroad company. The 
city of Philadelphia is a large stook- 
holder of the Pennsylvania Central and it 
is right that she should be represented 
there. When the United States govern- 
ment owned a portion of the stock of the 
old Uuited States Bank, the government 
always had some directors there; and 
when Henry Horn was a director for the 
Government, whom General Jeckson said 
could not tell a lie, Mr. Horn’s reports of 
what was going on in the inside of the 
Bank of the United States were extreme- 
ly valuable to the people of this country, 
and by the use General Jaokson made of 
them the people of the United States were 
relieved of that monster. There was no 
harm done to the people of this country 
by the fact that they had what the gentle- 
man from Mifflin calls a spy at the 
board. 

Now, sir, these corporations exist neces- 
sarily ; I agree thst they are necess8ry. I 
am not disposed to attempt to dispense 
with them. That were impossible. But 
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they need not be the utter masters of the 
people of this country, unless we choose 
to make them so. Now, this section 
seems to me to be as harmless a section as 
could be devised for the purpose of giv- 
ing the people some knowledge of the in- 
ternal operations of these large oorpo- 
rations. This section merely adopts as 
to the elections of the directors of our 
corporations a mode of voting that, as has 
been crud, has been adopted in Illinois 
snd perhaps in other States, without pre- 
judice to anybody, and it will not preju- 
dice anybody here. And of all other 
parties, the Pennsylvania Central is the 
last company that will be prejudiced by 
anything of this sort. On the contrary, it 
will benefit the Pennsylvania Central, as 
it will the Heading and all theother great 
railroads of the State. The gentleman 
(Mr. Cuyler) need not be afraid of that. 

I do not intend to go over the general 
argument, because the whole of that aub- 
ject waspresented by the gentleman from 
Columbia, (Mr. Bookalew,) and as he has 
presented it, it is perfectly unanswerable. 
No one has presented any answer to his 
reasons thus urged. The section is before 
the Convention, and I hope the House is 
ready to adopt it. 

Mr. CUYLEB. Mr. President: I have 
listened with thorough interest to that 
which fell from my friend the gentleman 
from Philadelphia, (Mr. Woodward,) who 
just now sddressed the Convention, and I 
declare myself as utterly uninformed of 
any arguments to support this proposition 
now as I was when I before invoked some 
explanation of his reasons. I have eat at 
the feet of a Gamaliel quite as capable of 
instructing me on the prinoiple which un- 
derlies this subject as even the gentleman 
from Philadelphia, and that Gamaliel has 
been a fruitful opportunity of knowledge, 
experience and observation. The gentle- 
man who just addressed this Convention 
did utter one solemn and impressive 
truth, but he drew the wrong inference 
from it. He said that all our corporations 
are living on the breath of popular favor. 
That was true; but he should have seen 
in that faot the absence of any neoessity 
for any such provision as he has sought to 
introduce here, or for any other unrea- 
sonable legislation which unfairly or un- 
justly trammels them in the great and 
beneficent work in which they are engag- 
ed. It is indeed true that they do live on 
the breath of popular favor, and there- 
fore they dare not do anything which pre- 
judices the liberties or the interests of the 

people. Their safety consistsin oonform- 
ing themselves to the demands of publio 
opinion. That is a protection to the State ; 
that is a protection to the people of the 
State ; and that is the only life and the 
only safety of our oorporations. 

The gentleman does not enter into an 
argument that supports this proposition. 
I had almost supposed that it was a bur- 
lesque, and I am inclined to think so 
now. He avoids any argument that oan 
satisfy any reasonable mind of the pro- 
priety of any such provision. He says 
be wants to introduce a spy into every 
board of directors of every corporation in 
the land. The mere statement of that 
proposition ought to be enough to refn& 
it. The bare mention of it, in the lah- 
guage of the gentleman himself, ought to 
be an answer to it in the mind of every 
honorable gentleman. He wants to put 
a spy into every board of directors in 
every corporatiou in the State--a mon- 
strous as well as an absurd proposition. 
The only effect of the introduction of any 
such mode of election is simply weakness 
to many and destruction to some of our 
corporations. It is weakness because it 
enables a small minority of a corporation, 
whose information may be very imper- 
fect with regard to the great questions 
which may be considered in that oorpo- 
ration, or who may be inflnenoed by 
crude ideas and crude opinions, to plant a 
disturber of the peace of the corporation 
in the very bosom of the corporation 
itself: It destroys unity of action, and it 
ipevitably leads to revolution and de- 
struction. It weakens and partially par- 
alyzes the administration of any corpora- 
tion iuto which such a representation 
is introduced. To take an illustration to 
which I have before referred, and to 
which the learned gentleman himself has 
referred, the Pennsylvania railroad 
company, it is destruction !to the inter- 
ests of that corporation. I need not repeat 
what I said before, for it is a matter of 
historia truth, within the knowledge of 
every person who ban had any olose asso- 
ciation with the interests and with the 
business of that great company, that if 
that system of voting had been the law of 
this Commonwealth two years ago, de- 
spite all the power that could ha e been 

‘61 brought to bear against it, that co pany 
would have been transferred to the man- 
agement and the power that oontrolled 
the Erie railroad company in New York, 
and that which the past has shown oan 
occur might happen again in the future. 
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It is equally true that in the board of 
management of the Pennslvania rail- 
road company, there is representation 
outside of its individual stockholders. 
The city of Philadelphia is represented 
there. She is one of the largest stock- 
holders in that company, and it is of 
oourse reasonable that she should be rep- 
resented in its board of direction ; but 
her directors are all chosen in accordance 
with the particular views of the domi- 
nant political party of the moment which 
elects them. The city of Philadelphia 
elects three members of the board of di- 
rectors of the Pennsylvania railroad 
company, and the addition of four mem- 
bgrs to that board, which would be easily 
elected by about one-seventh or one- 
eighth of the stock, would convert that 
company into a political machine. 

Mr. KNIUHT. I do not think so small 
a fraction could accomplish that result. 

Mr. CUYLER. Perhaps not. Perhaps I 
have named too small a fraction ; but the 
principle is the same, and my words are 
true in fact, that there is a very small pro- 
portion of stock which could transform 
that company into such a political ma- 
chine as I have described, and the same 
thing, as 1 am reminded by my friend 
beside me, (Mr. Knight,) could take 
place in the case of the North Penn- 
sylvania railroad company and the 
Philadelphia and Erie railroad Company, 
in each of which corporations tbe city of 
Philadelphia elects a portion of the di- 
rectors. This is no mere supposition. 
And yet this is what has been here called 
a great, blessing. The great blessing, 
(and I ask gentlemen to consider that,) 
which is to countervail the wrongs of 
these companies is to be, that a simple 
minority of the stockholdersof a corpora- 
tion, who may buy the stock for the very 
purpose of doing it, may plant a spy in 
the bosom of the board of direetors, of the 
corporation ! That is the blessing ! 

Mr. HUNSICKER. Mr. President : I am 
in favor of the amendment offered by the 
gentleman from Bucks, (Mr. Lear,) and 
I desire to state the reason why 1 think it 
should be adopted. 

The charters of incorporation of many 
of the old railroad icompanies limit the 
number of votes a stockholder may cast 
in all eleetions, 80 that a stockholder for 
a certain number of shares can vote for 
each share, but if be increases his num- 
ber of shares, his number of votes do not 
proportionally increase. 

If this Isection is adopted as reported 
from the committee of the whole,a large 
shareholder, being thereby entitled to a 
vote for eaoh and every share, may com- 
bine with another shareholder, and thus 
elect and control the entire board of direc- 
tors, and the minority prinople intended 
to be inserted and asserted will be entirely 
destroyed. 

Let me illustrate. The Norristown rail- 
road company has leased its road to the 
Reading railroad company for nine hun- 
dred and ninety-nine years. A few gen- 
tlemen hold the bulk of the stock of that 
company, but under the charter of the 
Norristown railroad company a stock- 
holder, no matter how many shares he 
holds, can only vote for a limited number 
of shares, no matter how many more he 
holds beyond that number. If the amend- 
ment of the gentleman from Bucks pre- 
vails, then those who hold a few shares 
would be entitled to a representative in 
the board of directors. 

1 can see that injury might result from 
the adoption of this section as it stands. 
Suppose, for example, that two or three 
stockholders of the Norristown railroad 
company were to unite their power and 
go over bodily to the Reading railroad 
company, and eleot a board of directors 
in the interest of the Reading road, they 
could annul the lease now existing, which 
pays the stookholders (of the Norristown 
road) twelve per oent dividend, and ox- 
eoute a new one, paying the same stock- 
holders only three per cent., or less. The 
small stockholders, who may have their 
little all invested, will thus be ruined by 
the depreciation of their stock, or by rhe 
expense of a ruinous or doubtful lawsuit 
in the courts. 

I therefore hope that this amendment 
will prevail, and then the remainder of 
the section will accomplish the purpose 
intended, and oonform itself to the ohm- 
ters of all companies, including those be- 
yond our reaeh, as well as those within 
our control. 

Mr. CORBETT. I shall vote for the spirit 
of this section. I fully agree with the 
gentleman from Montgomery, (Mr. Hun- 
sicker.) It appears to me that if the 
words moved by the gentleman from 
Bucks (Mr. Lear) to be stricken out 
are retained i.u the se&ion, it would 
interfere with vested rights, and to that 
extent the section would be uncon- 
stitutional. Even should the amend- 
ment prevail, it appears to me that the 
section itself needs further amendment, 
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and the reason of that arises from what 
the gentleman from Philadelphia has said. 
The city of Philadelphia is a shareholder, 
and the owner of a large amount of stock 
in the Pennsylvania railroad company, 
and I understand that by the charter of 
incorporation the munlolpallty has the 
right of eleoting a oertaln number of di- 
rectors. 

Mr. CUYLER. Three. 
Mr. CORBETT. Three directors who are 

elected without referenoe to the other 
stockholders. -The city eleota them as a 
municipality and es a corporation. NOW, 
if the section is examined, it will be seen 
.that the words “member or shareholder” 
will apply to her as a munloipality, and 
there is no distribution of the votes of the 
corporate officers that elect these dlreotors. 
The aity counolls, ‘or whatever corporate 
officers choose the city’s directors, ought, 
as to those that the aity eleot, to have the 
right to distribute their votes, just as the 
shareholders would. It will be at once 
perceived that if this is to be attained, the 
sectionought to be further amended, even 
if the present amendment be adopted, 
and I think it ought to prevail, because I 
do not think that we ought to interfere 
with the rights under the different char- 
ters of corporations. If we do, it clearly, 
in my opinion, is an interference with vest- 
ed rights, and is void so far as any exist- 
ing corporations are concerned. 

Mr. BUCKALEW. I rise to state that I 
have no objeotion, for one, to the amend- 
ment proposed by the gentleman from 
Bucks (Mr. Lear.) The only effect of it 
will be that the Legislature will deter- 
miue,the whole question of how many 
votes each stookholder shall poll, and it 
will permit them to control the large 
stockholders with reference to the propor- 
tion of votes cast by them upon their 
stock in eleotiona. There are some corpo- 
rations, small in number, in this State that 
in their oharters have a limitation on the 
number of votes to be cast by the large 
stockholders. The great bulk of our cor- 
porations, I believe all the reoent ones, 
are based, however, upon the idea of al- 
lowing each stookholder to have votes for 
every share of stock. Probably that will 
be the polloy hereafter. In order to ren- 
der the seotion acceptable, I, for one, am 
willing to take the amendment of the 
gentleman from Bucks. 

I do not care anything about the effeot 
or operation of this section upon the par- 
ticular railroad company which has been 

referred to, the Pennsylvania rAilroad 
company. I do not suppose that this seo- 
tlon will have any effect upon that. com- 
pany. The great mass of its stock is held 
or controlled by a few owners, and the 
control of that corporation will, of course, 
continue substantially in the hands which 
now control it. What I protest against is 
having an argument predicated on that 
company embarrass us in making a gen- 
eral regulation for hundreds of lncorpor- 
ated companies distributed all over the 
interior of the State, corporations of dlf- 
ferent character from the one in question. 

Now, I beg the Convention to steer 
dear of the point to whioh the gentleman 
from Clarion (Mr. Corbett) has referred, 
the question of how the counoils of Phil& 
delphla shall vote in eleoting the oity’s 
share of the directors of the Pennsylvania 
railroad oompany. At present the politi- 
cal majority of the city counolls elect the’r 
directors. 1 do not want to get into a dis- 
pute about anything which may produoe 
any measure of antagonism io the section 
generally. Therefore I prefer leaving 
that as it is. 

A.8 to the observation made by the gen- 
tleman from Philadelphia (Mr. Cuyler) 
that some years ago there was a probabil- 
ity that Mr. Fisk would obtain the control 
of the Pennsylvania railroad oompany, 
the answer is a very short one. I take it 
for granted that he could not control the 
city of Philadelphia in her choice of her 
share of the dlreotors of the company. If 
he could control the oity his power was 
muoh more considerable than I ever sup- 
posed it was. In regard to the election of 
directors by the stookholders of the cor- 
poration, Mr. Fisk could not have elected 
a majority of the other directors or mana- 
gers unless he held a majority of the 
stock; and Mr. Fisk, if he were now 
living, could not under this amendment 
eleot a majority of the other directors un- 
less he held a majority of the stock or 
could control it. The question is exactly 
the same under the former as under the 
proposed plan. The gentleman from 
Philadelphia is, I know, very anxions to 
oppose everything that is new in regard 
to regulating these companies. I do not 
objeot to that, but what I claim is that 
we shall judge the strength of the argu- 
ments as they present themselves to us. 
Certainly this shaking of the dead bones 
of the former president of the Erie rail- 
road company in our faaes on this section 
should be the last possible thing to influ- 
ence us here. 
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Mr. MACVEAQH. The trouble I have hand, as it seems to me, very great dan- 
about this section is oue that I have ex- gers can arise from it ; I cannot vote now 
perienoed about many propositions of- to put it in the Constitution. I am the 
fered here ; and that is that the dangers less eonstrained to do so because I believe 
arising from it may be greater than we when this Constitution goes into effect it 
are able to see, and while if it was a will give us a legislative body that will 
statute which would be repealable, we enact proper laws for the regulation of 
could vote for it as an experiment because corporations as well as of other bodies. 
of certain advantages that are sure to Mr. KXI~HT. I ask the gentlman if he 
follow, yet when it is to become a part of thinks this will apply to corporations 
the Consiitution and be irrepealable, we now in existence? 
may be unable to vote for it because of Mr. MACVEAOH. The gentleman asks 
dangers that we imagine are likely to if it will apply to corporations nowin ex- 
follow. The diffloulty iu my mind is istence. I have no doubfit will. I un- 
mainly on account of railroads and the de&and it is intended to so apply by the 
great corporations and their struggles to chairman of the committee. 
obtain control of other enterprises. The Mr. KNIGHT. Then let me ask another 
lawyers of the body will remember the question. Many of the corporations now 
struggle that took place between the in existence are so under laws requiring 
Pennsylvania railroad company and the that no one shall be a director not a resi- 
Reading railroad company to obtain pos- dent of Pennsylvania. Will this inter- 
session of the East Pennsylvania railroad, fere with suoh corporations 9 
which culminated in a bill in equity in Mr. MACVEAOH. I understand this 
the Supreme Court. A controversy has would not repeal any substantive part of 
recently come before the Supreme Court the charter; but where the charter has 
between the Baltimore and Ohio railroad provided that a man might vote for each 
company, through its Pittsburg and Con- share of stock that he holds, it does not 
nellsville branch, and the Pennsylvania violate the charter within the meaning of 
railroad company. In other words, these the Constitution of the United States to 
oorporatious, on the one hand and the declare the manner in which the votes 
other, are endeavoring to obtain control may be counted. For my own part, I 
of other enterprises. If they may by the have no doubt that this would be a valid 
purchase of a fraction of the stock obtain section, binding upon existiug corpora- 
representation in the board of directors, it tions, unless there are corporations that 
seems to me that very great practical evils have an express prohibition of it in the 
may follow from it; that the owners of charter, and I do not understand that any 
that property may be virtually so em- suoh charter exists. I have no doubt it 
barrassed, so hampered in the manage- would be biuding on them; and if it 
ment of it as to be compelled to yield to is to be binding upon future corporations, 
the minority rule in the ownership be- I confess I am utterly at a loss to see why 
cause of the vastly increased power of it should not be binding upon existing 
embarrassment which a man has when corporations. I only vote against it be- 
he is a member of the board of directors cause it seems to me that the balance of 
of a corporation of this character. advantages and dangers is against putting 

On the other haud, I confess I see great it into the Constitution. 
advantage in allowing any considerable Mr. MINOR. Mr. President : I am op- 
class of stockholders to be represented posed to the section, because it reaches to 
directly by a man of their own choice in a point that we do not seem to have con- 
the board of direotors. I understand that sidered. It covers every corporation in 
our political arrangements of government the State. It would embrace religious, 
are made to that end. I should be very educational, charitable, and every other 
sorry to see either department of the kind of corporation that oau possibly be 
government composed entirely of men of brought into existence. The evils that 
one political view. I am glad that Berks have been complained of do not pertain to 
county does not agree with Lancaster such corporations as I have mentioned, 
county in her political opinions and that but only to those of a particular class of 
therefore there is diversity of represents- management, liko railroads and similar 
tion in the State government; and as this corporations. The evil, therefore, not ex- 
is the only way of representing smaller isting, we ought not to in traduce this new 
interests than the majority, I can see element into the mode of electing mana- 
great advantages in it ; but on the other gers of those corporations to which I have 
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referred, rellgJons, educational, chant- 
able, &c. For the reason that it is so ex- 
tensive, I must oppose it. 

The PRESIDENT~TO~L The question 
is on the smendment of the delegate from 
Bucks (Mr. I+.) 

The amendment was agreed to, there 
being on a divilon ayes twenty-seven, 
me8 twenty-slx. 

The PRESI~EFF pro-tenb. The question 
now is on the section as amended. 

Mr. STRUTHERS. Before the vote is 
taken I wish to say a word. A long 
time ago it was the custom in orsating 
corporations by tlie Legislature to pm-’ 
scribe the mode of voting and limit the 
number of votes of the sharehold@ as 
his number of &ares increased. In prar% 
tice, this op?+rated & unfavorably that 
the Legislate for years past have al- 
lowed to every share a vote in the ele+ 
tion of directors of the corporation. I 
see no good’ reason, and have heard none 
even attempted to be ehown here, why 
that is not a proper rule. In managing 
their monetary affairs, gentlemen have a 
more direct interest and take a more 
eager concern than they do in looking 
after political affairs ; and my apprehen- 
sion is that as soon as you introduce a 
rule of the kind here proposed, which 
will prohibit the majority of the owners 
in reality of the corporate franchises, of 
the stock, and of the capital itlvested in 
the company, to control it, you will cut 
down these institutions. The chairman 
of the Committee on Corporations admits 
the necessity of encouraging corpora- 
tions throughout the State in order to 
csrry on the business of the State to ad- 
vantage and to develop its remurces 
properly. The effect of this at once, 
however, I think will be to cut them 
down, to blot them out almost. You will 
find no more corporations arise ; capital- 
ists will not invest their money in corpo- 
rate enterpee when at any time two 
or three disaffected. persona may arise in 
the corporation and introduce obstruc- 
tions to the management of their affairs. 
Even in co-partnerships it ls necessary 
anI proper that the &partners shoulk 
act in unison, that they should have a 
fair understa;ldlng witc each other; and 
it is absurd that one of them should 
spring up & account of some little dis 
satisfaction he may have as to the gen- 
eral management of the business by the 
majority of the co-partners and expose 
the whole management of their busl- 
nesa, all their private aflhlrs, and al1 

their private arrangements. You would 
find no more private copartnerships if 
that were allowed. The same rule ap-, 
plies to corporations, for they are but 
copartnerships under a legal provision 
by which they may maintain and con- 
tinue their existence as such withont 
dissolution. 

In the first place, my objection is to this 
genenkl provision, that 1% @ught not to be 
introduced into corpbratlons any more 
than amongst private ~nditiidiials. It is 
a priticiple wh!ch tend8 to no good, but 
simply to continual distrust &nd aiatarb- 
ante in the management of their affpfrs. 

In the next place, I am opposed to it be- 
cause I am totally and under all drcum- 
stances hostile to allowing, in any of its 
phases, the introduction of the principle of 
cumulative or restricted voting. 

I ahall not attempt to elaborate the 
matter at present, but hope Lhis whole 
seotionasamended will be voted down. 

Mr. DODD. Mr. President: In my 
county for some years the great mass of 
the oil business was done by pxn-porated 
companies, We &d opeiatlng there at 
one time more than one thousand com- 
paniecl. Actingasattomeyforagreat many 
of them, I became well acquainted with 
their lntemal workings. In a great num- 
ber of them troubles arose between the 
stockholders and directors. It was olaim- 
ed, and I have no doubt very often truly, 
that the directors and ofacers were ewmd- 
ling the stockholders, that a few men 
managed to get control of a majority of 
the stock and elected their own board of 
directors and the other stockholders could 
learn very little about the business. I 
know of one case of a Philadelphia com- 
pany whose oil operations were for some 
years very extensive, and which is yet in 
bualnem and producmg considerable oil. 
li’or four years past, at each election there 
has been a fight between thestockholders 
as to who shall constitute ihe board of di- 
rectors. A certain hoard being elected 
some two years ago, filed a bill in equity 
agsiust a former president, the anperln- 
tendent, and dire&la, claiming that they 
had appropriated the property and funds 
of the company to their own use. That 
bill in equity was pending until :another 
election day came round, when the old 
board managed to again get themselves 
elected, and to-day,‘they control the cor- 
poration and the suit must go by default. 
Under minority reprebentation no such 
state of clroumstances could arise. The 
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oon6ictiug interests would each be repre- 
sented. 

Now, &, I ohurn that corporations 
should. be plaaed exaotly on the same 
baais aa a partnership, beoause they are 
really partnsrshipa If five men compose 
a partnership, three of them are not al- 
lowed to control it absolutely. If they 
attempt to do it, the other two can file 
their bill in equity and have their rights 
proteotsd by the oourt. What we ask for 
in this section is simply that in these in- 
corporated partnerships all the stockhold- 
ers ahall have same voice in the manage- 
ment&rid shall have their interestsrepre- 
sented in the hoard of direofors. 

The PRESIDENT ~TO tern. The queetion 
is on the adoption of the section. 

Mr. CUYLE~. I call for the yeas and 
nays. 

Mr. CAMPBELL. I second the call. 
The @ion being taken by yeas and 

nays resulted as follows : 

YEAS. 

Messrs. Achenbaoh, Alricks, Baer,BaiIy, 
(Perry,) Bailey, (Huntingdon,) Biddle, 
Rigler, Black, Charles A., Brodhead, 
Brown, Buck&w, Calvin, Campbell, Oar- 
ter, Church, Cochran. Corbett. ConsOn. 
Cronmiller,&lias, Dodd, Elliott,Quthrie; 
Hall. Hav. Hemnbill. Howard. Hunaick- 
er, &in& Lear; Liily, M’Clean, Mann, 
Mott, Palmer, B. W., Patterson, T. H. B., 
Patton, Purman, Read, John R, Ross, 
Russell, Simpson, Smith, H. Q.,‘Smith, 
Henry W., Temple, Van Reed, Wetherill, 
Jno. Price, Wherry, White, Harry, Wood- 
ward, Worrell and Wrights!& 

NAYS. 

Messrs. Addicks, Barclay, Bowman, 
l%yd, Carey, Clark, Cuyler, Darlington, 
Davis, Ellis; Ewing,~Fell, Gilgin, Knight, 
Lamberton, Lawrence, Littleton, M&c- 
Cbnnell, MacVeagh, M’Cnllocb, Mantor, 
Minor, Niles. Palmer, H. W.. Patterson. 
D. W.; Porter, Purviance, Jodn N., Puri 
viance, Samuel A., Reed, Andrew, Rey- 
nolds, Runk, Stanton, Struthers, Turreil 
and Walker-%. 

So the section was agreed to. 
ASsEnT. - Messrs. Ainey, Andrews, 

Armstrong, Baker, Bannan, Bardsley, 
Bartholomew, Beebe, Blaok, J. S., Broom- 
all, Bullitt, Cwseidy, Collins, Craig, Cur- 
ry, Curtin, De France, Dunuing, Edwands, 
Finney, Fulton, Funok, Uibson, Gmen, 
Henna, Harvey, Hazzard, Heverm, Hor- 
ton, tindii, Long, M’Camant, M’Murray, 
Metzger, Mitchell, Newlin, Parsons, 

Pughe, Rooke, Sharpe, Smith, Wm. H., 
Stewart, Wetherill, J. M.. White, David 
N., White, J. W. F. and Meredith, Pre&- 
dent-46. 

The fifth section was read as follows : 
SEOTION 5. No foreign corporation shall 

do any business in any airy or oounty of 
this State without having 8 known pla88 
of business in such city or county, and an 
authorized agent upon whompmss may 
be served. 

Mr. Woonw&. I offer the following 
amendment to the section, to come in at 
the end : 

“And the majority of the managing 
ofilcers of all corporations organized un- 
der the laws of this State, shall bo citi- 
Zeus of the E+8t8.” 

This amendment was reported as an in- 
dependent se&ion by the &UpU~ti8e~ It 
was. however, voted down in thecOmmit- 
tee of the ~$010 without any oonsidera- 
tion whatever. There was nothing saidin 
behalf of ‘it, and almost nothmg against 
it, I believe the gentlemaU,frOm (%3rbon 
(Mr. Lilly) did say something against it. 
The object of the committee in recom- 
mending the prOvision was to place with- 
in the reaoh of the citizens of Pennsylvu- 
nia a responsible party, answerable to 
them in da-as or other&e for inju- 
ries they might stitom at the hands of 
corporations. The fact is that a large 
number of the,largest business-doing car- 
porations in Pennsylvania are controlled 
by direetorg who are not of Pennsylva- 
nia, but who live in New York, Boston, 
Baltimore, anywhere and everywhere ex- 
cept here in Pennsylvania. Now, sir, we 
think it is about time that foreign corpo- 
raters who come. here and do business 
under cornorate franchises in this State, 
should p&e amongst us a responsible 
majority of their directors, that the peo- 
ple of Pennsylvania may have access to 
them when occasion requires. That is the 
whole object of the amendment. 

Mr. MAOVEAC+E. I trust the gentle- 
man from Philadelphia will withdraw 
the amendment for th8 pUrpD53 Of alloN- 
ing us to have avote on this section. I 
would be in favor of the amendment as 
an independent section, bnt I do trust 
that the Convention will not adopt sea- 
tioe five withont consideration. It virtu- 
ally is a prohibition against any foreign 
oompnny doing businesa in the counties 
of this .$&ate. Why should we require 
them to have a known place of business 
in each county? Take, for instance, the 
Btna Fire icwcruranca company, inoorpo- 
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rated by another State. If it is a thor- fered as an amendment to this section. 
The words which I used auainst it then. I 
am willing to,staud by&w. I then in- 
stanced the’ case of parties coming from 
Maryland across the line into Somerset or 
some other of the southern tier, of coun- 
ties, buying a large @on property there, 
spending their money in mining iron ore, 
and not one citizen of Pennsylvania put- 
ting a dollar into the enterprise, but our 
people taking off all the money they could 
get from those engaged init. I say when 
citfzene of Maryland come here to engage 
in such enterprise and desire to get a cor- 
porate franchise, they go tc our courts 
and obtain letters patent as a corporation 
under our general law. There is no man 
in Pennsylvania who has investedto the 
value of one cent in this property ; and 
‘why should those who own it be required 
topomposeamajorityof theirdirectorsand 
oflicers citizens of Pennsylvania, when 
no people of this State are interested in the 
concern? Pennsylvania is benetlted by 
their money being brought here for this 
purpose and being used. These men go 
on and develop these mines and distri- 
bute their money’every month to the peo- 
ple of Pennsylvania. Pennsylvania is 
benetlted by capital from Maryland oom- 
ing into this business. What good reason 
under heaven can be shown why the ma- 
jority of the directors in such a company 
&s that should be required tc be citizens 
of Pennsylvania? I cannot, for the life 
of me, see any reason for it. 

The other part of the section, which the 
gentleman from Dahphfn talks about on 
general principles, as to insurance compa- 
nies perhaps is not right ; but I say that 
all corporations such as I ‘have named, 
iron or coal or slate or oil companies, or 
anything of that kind that is doing busi- 
ness here should have an agency within 
reach. If Pennsylvania merchants, farm- 

bughly good company with a sound capi- 
tal, in these days certain1.v it is our in- 
terest to have iteome here and take in- 
surances in this State. It ought to have 
a known place of businesss and a known 
agent in the State, as our own corpora- 
tions do have. But if you require them 
to put one in every county of the State 
where a man wishes to insure with them, 
it is impraaticahle, it can do no good. 
Gentlemen may sap that yon want to sue 
them in that county. Well, the benetit 
of doing that, it seems to me, is so much 
less than the disadvantage of putting 
such a burdensome restriction as this, 
that my own mind is opposed to it. and I 
think the Convention will be if it &n&d- 
emit. Wherever it has occasion to have 
an agency, as in the city of Pittaburg, 
or the city of Philadelphia. such a com- 
pany will have an agency. . 

1 quite agree with the spirit of the ge- 
tleman’s remarks as to the section that 
there ought to be an agency in the State 
if the companies desire to do bushesa 
here ; but I do not think you ought to 
prohibit a person from insuring witha 
foreign insurance company (be&&e his 
‘policy would ‘probably be void under 
this section) unless -the company es- 
tablish an*agency in that particular 
county. It is going too eSr, I think ; and 
remember you are putting it in the Con- 
stitution ‘; you are not even enactina n 
s&Ante ! And it illustrates to my mind a 
very serious danger, to which I have fre- 
quently alluded, that of hastily incorp+ 
rating provisions of this character in the 
ckmtitutidLl. 

I trust the section. will either be 
amended to limit the requisition to the 
State, or that it will be voted down : and 
thennpon the amendment proposed by 
the delegate from Philadelphia a vote 
will be had, but not in conneotion with 
this section, and not requiring us either 
to vote against that amendment or to vote 
for the section; but that upon that 
amendment, which is an entirely differ- 
ent matter, and is intended to meet ,a dif- 
ferent evil, we shall act separately. 

Mr. WOODWARO. 
se&ion. 

It is germane to the 

Mr. MACVRAOH. But still it can be 
oeBred as an independent section just as 
well. 

Mr. LILLY. Mr. President : When the 
proposition which the gentleman from 
Philadelphia speaks of was up, it was of- 

era ‘or mechanics furnish them supplies, 
they ought to have at hand a person on 
whom they can serve process inthe coun- 
ty in which they do business; and I pre- 
sume this section as it stands on the tiles 
was drawn to effect that purpose, and I 
thinkit ought to be so; and that is the 
only protection that I can see that the 
people of Pennsylvania want. Why we 
should want a majority of the boards of 
direction to be in the hands of citizens of 
this State, I cannot see. I think the only 
effect of it will be to drive away from our 
Commonwealth the capital that would 
otherwise flow in and develop pur rs 
sources. 

.-.- ----. 
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Mr. MACCOX~ELL. Mr. President : I 
am not partidularly opposed to this sec- 
tion so much as I am to the amendment. 
I nm opposed to the amendment because 
it will affect very injuriously some of my 
constituents, and I opposed the proposition 
when the matter was before the commit- 
tee of the whole for the same reason. 
Within the last two years an act of As- 
sembly way passed authorizing a Messa- 
chusetts company to come into Allegheny 
county and purchass property to carry on 
their business. In pursuance of that, act, 
they have purchased very valuable real 
estate ; they hav8 erected very large 
works on this property ; they are carrying 
on their business; they 818 elhploylng 
about six hundred hands; they have 
brought iato the connty, T believe, several 
millions of dollars of capital. Now, if 
you put in this amendment you strike di- 
rectly at their investment. The money 
coming from Massachusetts, the people 
owning it livingth&e, the company being 
a Massachusetts company, a majority of 
the directors are naturally Massachusetts 
men and not citizens of Pennsyivania. I 
believe that is the fact. Now, “hy strike 
at such a thing? Why prevent the citi- 
zens of other States &n&g to us with 
their capital and utilizing it here? It 
does seem to me that it would be unjust ; 
that it would be unwise ; that it would be 
suicidal. I am not opposed to the section 
without the amendment, but I do protest 
against the adoption of such an amend- 
ment as a thiug that would be exceedingly 
against the interests of the people of Penz- 
Sylvania generally and of my constituents 
in particular. 

Mr. WHERRY. Mr. President: As the 
section stand& I shall feel compelled to 
vote against it for the reXJon so W811 
stated by the gentleman from Dauphin. I 
understand that the amendment offered 
by the gentleman from Philadelphia is 
pending. 

The PRESIDENT pro tent. The;qnestlon 
is on the amendment proposed by the 
delegate from Philadelphia (Mr. Wood- 
ward.) 

Mr. WHERRY. Would it be in order 
now to (nOV8 an amendment to the ori- 
glnal section ? 

The PRESIDENT pro leua. An amend- 
ment to the amendment would be in 
order. 

Mr. KAINE. I move to amend the 
amendmeut by striking out the words 
9nanaging offleers” and inserting the 
word “directors,” so as to read, “and the 

majority of the directoti of all corpora- 
tions organized under the laws of the 
State Shall be citizens of the St&8.9’ 

The PRESIDENT pro &s-n. The question 
is on the amendment to the amendment. 

Mr. WOODWARD. I have no obj8ction 
whatever to the amendment of the gen- 
tleman from Fayette (Mr. Kaine.) I 
want to say a word before the vote is 
taken on this amendment, in reply to 
what has fallen from the gentleman from 
Carbon: (Mr. Lilly) and the gentleman 
from Allegheny, (Mr. MacConn811,) and 
that reply is this: That with our coal, ’ 
and our iron, and our oil, the capital of 
Boston and of Baltimore is very sure to 
come to Pennsylvania. We need not 
court them ; they will come uninvited so 
long as we have these immense resources 
at our command. 

The PRESIDENT pro tem. Does the 
gentleman accept the amendment pro- 
posed ? 

Mr. WOODWARD. I have no power to 
accept it. If I had, I would. 

The PRESIDENT~O~HTL It maybeac- 
cepted by the gentleman. 

Mr. WOODWARD. Very well, I accept 
it then. 

Gentlemen have told us of Baltimore 
companies coming into Pennsylvania to 
make iron, and being embarrassed by the 
circumstance that they would be required 
to have a majority of their direotors oiti- 
eens of the &ate-of Pennsylvania. That 
is a suppositious anticipating of difflcul- 
ty on-the part of geitlem&. Let me 
state a fact in regard to a Baltimore com- 
pany which illustrates the necessity for 
such a provision. A company of Balti- 
more gentlemen, formed under our min- 
ing law to transport coal from Pennsyl- 
vania to Baltimore, proved insolvent and 
largely indebted. A client of mine in 
Luaerne county held their paper to the 
amount of $13,000. Under a section of 
that mining law the directors and oflicers 
of the company were personally liable for 
this debt. But, they were in Maryland ; 
suit had to be brought, in Baltimore, and 
when it was brought, in the courts of 
MqrSland we were met with the dis- 
covery that. this oonditiou of the oorpora- 
tion under our mining law was@ the 
nature of a penalty, and that it dtd not 
become the sovereignty of one State to 
enforce the penalty of another State ; that 
while all comity accrues from one State 
to another in respect to the contracts of 
parties, the dignity of Maryland would 
be wounded in euforoing the penalties of 
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Pennsylvania. But we-said : ‘LWe do not 
caliitapenaltyinPennsylv~nia,becauseit 
is part of the contract.” ccNo,77 said they, 
“it is a penalty, and because it is a pensl- 
ty we will not enforce it, and you’shall 

think both the section and the amend- 
ment ought to be adopted ; but the Con- 
vention will do with it as they think pro- 
per. 

Mr. LILLY. The case stated by the gen- 
tleman from Philadelphia, who has just 
taken his seat, does not make the posi- 
tion a bit stronger lo me. If you put this 
in the Constitution, and require men who 
come here to Pennsylvania to spend their 
money to live here, to use a common coun- 
try phrase, youwiil make the@ “whip the 
devilaroundthestump”byelecting’twoor 
three more men of straw directors in their 
company, giving them 8 single share of 
stock, hsving nothing under God’s hea- 
ven belonging to themselves but a single 
share of stock in order to be director. 

not recover ag8inst the’se &eiponsibie 
men,” and my client lost $13,000 uuon 
just that sharp point. He dad go& to 
Baltimore and sued them, you uuder- 
stand, and when he got there that was 
the entertclinment which he met. 

Mr. President, that case is unlike the 
ease cited by the gentleman from Car- 
bon. Mine is a real case, nnd what hap- 
pened in that ease may happen again 
aud ag8in. Now, sir, how long does this 
Convention propose to subjeot the peo- 
.ple of Pennsylvania to this sort of tor- 
ture. allowing these speculative individ- 
uals in other States to come in here, form 
comp8nies under our mining law, carry 
away our 0031, mcmufacture iron, and 
approprlate our resources, contract debts, 
and when we pursue them into their 
own States meet us with some techni- 
cality like that which I have desuribed 
and defeat the honest creditor of Penn- 
sylvania. That has happened in many 
instances and it will happen again, unless 
we require these companies, if they want 
to do business in our staple oommodi- 
ties, to place here a .responsible majority 
of their directors. It wilinot hurt them 
any to come and reside amongst us; 
and if they do not want to come and 
reside amongst us, let them dlstribute 
some of their stock among some of our 
citizens and make them dire&on+ and 
theu the creditor will find somebody 
whom he knows here at home to an- 
swer in our own courts, and the respon- 
sibility of oorporations will begin to be 
something; now it is next to nothing 
when taey are in the hands of people 
outside of our State. 

Mr. President, there may be some force 
in the objection of the gentleman from 
Dauphin to this section, though I think 
it ought to be adopted; but 1 8m very 
clear that the amendment ought to be 
adopted, whatever becomes of the section. 
Tho committee reported it, as I told you, 
az a separate creation. It w8a stricken 
.out on the opposition of the gentleman 
from Carbon without anything being said 
in its defence or any explanation made of 
it in committee of the whole. I do not 
care whether it aomes in as a separate 
se&on or as an smendment to this section. 
It is germane to this section, and there- 
fore I moved it as an amendment, and I 

As I said before, to get over just such 
oases 89 the gentleman from Philadelphia 
desires to get over, it makes them resort 
to devices, and the meaning of the pro- 
vision is impaired. The case that I cited 
0r course. was a fictitious o8se to illustmte 
the subject that 1 #poke of; but I know 
that the people of Pennsylvania go into 
New Jersey under the same circumstances 
and buy iron mines. They spend their 
money there and develop the resource8 of 
New Jersey. Now, how easy it would be 
for the people of Pennsylvsnis to select 
some men of straw in New Jersey, claim- 
ing to be citizens there, to operate those 
mines. 

I am for leaving all suah things out of 
the Oonstitution entirely. Leave it free 
and open, and allow the people of.Ncw 
Jersey, New York, Ohio, Maryland or 
any other State, to cotne into our State, 
buy our mines if they are willing, and 
operate them fairly and honestly. Let 
them spend their money, operate the 
mines, and make themselvesresponsible. 
Pass ail laws necessary to protect the citi- 
zens of Pennsylvania in their dealings 
with these people, and meke the citizens 
of Pennsylvania safe in their intercourse 
with them ; but to require that a majority 
of directors, who actually own nothingin 
the concern whatever, men of straw, shall 
be Pennsyivamans, is I think simply ri- 
dionlous. 

Mr. WHERRY. I rise simplyto call the 
attention of the Convention to the fact 
that this amendment of the gentleman 
from Philadelphia is substantially an act 
of Assembly which has been in existence 
for many years, and has not been found 
to work hardly againet these corpora 
tions. 



772 DEBATES OF THE 

Mr. ALRICES. The object of this pro- 
vision in the Constitution is to meet the 
difliculty that arises from the service of 
summons. A corporation must be sum- 
moned in the oounty in which it h8.s its 
chief office. You cannot serve a sum- 
mons upon an offlcer of a corporation 
when he is not in that county. If the 
plaoe of business is in the city of Phila- 
delphia, and an offlcer of the company is 
passing through Harrisburg, 8 summons 
served on him there would be set aside. 
But as I understand the chairman of the 
committee who has offered this smend- 
ment, it would require a majority of the 
direotors to reside in the Commonwealth. 
I fail to see wherein the creditor would 
be benefited by such a provision. What 
you want is to have yoursummons served 
on the corporation. You cannot reach 
the directors; you cannot touch their 
personal property for 3 debt of the corpo- 
ration. 

Mr. EWING. Why not? 
Mr. ALRICKS. Because you must pro- 

oeeed against the oqmate property, un- 
less t.here is some provision in the statute 
of incorporation holding them responsi- 
ble to 8 odrtain extent. Then 1 appre- 
hend that in that point of view the whole 
ditlloulty could be met by tbe section as 
it has been reported by the committee. 

But my ohief object in addressing the 
House at this time is to inquire of the 
learned gentleman who is chairman of 
the committee, and who (pBn give me the 
information, whether if we were to 
adopt this section 8s it has been reported 
by the committee, a foreign corporation 
amid bring suit in Pennsylvania. Now, 
if 3 foreign corporation dealing in the 
securities of the Peuusylvaniu or Read- 
ing railroad companieq or of the city 
of Philadelphia, or of any other of our 
corporations in Pennsylvania, oannot 
xue in our courts under this saction, it 
might put us in 8 worse pOSitiQn commer- 
cially than we are at this time ; and it is 
therefore thst I would inquire of the 
chairman of the committee whether, if 
we adopt this s&?tion, it would prevent a 
foreign corporation from bringing a suit 
in our courts to recover 3 debt owed to 
them on a security issued by one of the 
companies of this Commonwealth? At 
present our Supreme Court has said that 
a foreign corporation can sue in our courts; 
and until that decision was made it was 
a matter of great doubt. 

Mr. WOOD~ARD. You can sue the car- 
poration ; but the corporation may be 

worthless, and you cauno. sue the stock- 
holders, directors or o&ers of the corpo- 
ration unless you can catch them, and 
they take very good care to keep out of 
the way. 

The PRESIDENT~~O tern. The question 
is on the %mendment of the gentleman 
from Philadelphia (Mr. Woodward) as 
modified. 

The amendment ~8s rejected. 
The PRESIDENT pro tern. The question 

recurs on the section. 
Mr. STRUTHER~. I move to strike out 

the words %uc$ oity or county,” in the 
thud line, and insert %he St&e,” so as to 
read, “8 known plaoe Of business in the 
State, 8nd aa authorieed agent upon 
whom process may be served.” 

Mr. H. W. PALMER. Mr. President : I 
hope this amendment will not prevail. I 
I am in favor of the se&on as it stands. 
It has merit in it for this reason : These 
foreign fnsuranoe companies send their 
vagabond agents around through the 
State of Pennsylvania, through our ooun- 
tieaand’amongthefbrmem, toeffect insur- 
anoes, and when 8 loas oeoum there is no- 
body to serve any prooess on within the 
borders af the county, and if an agency 
w8s established in the State at Philsdel- 
phia, or at H8rrisburg, or any other point, 
frequently it would aoat more moneys 
pumue the remedy there than it would to 
lose the whole risk. If the amount were 
four hundred dollars, five hundred dol- 
13m, or 8 thousand dollars, in some parts 
of the State, the sufferers could not afford 
to go to Philadelphia and try a law suit 
here to get it. 

Mr. E~INCI. Allow me to ask the gen- 
tlernsn a question. I should like to know 
how this section will prevent the same . 
thing from occurring, The insurance 
agent effeots his insursnoe and leaves. In 
other words, the company doing busioess, 
when they do their business, have agents 
in the county, and 8s soon as it is done, 
and before the time for bringing suit 
comes they withdraw their agent. What 
better position will the people be in then P 

Mr. II. W. PALMER. I do not suppose 
this se&ion would cover that case ; but 
these insuritnce companies doing business 
in the State, it is not to be supposed are 
going to effect one insurance and then 
withdraw the agent. The companies are 
doing business continuously in the State 
of Pennsylvania, and it is proper they 
should have agents in the places where 
they do business. 
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Mr. MACNEAGH. Bees not the law at 
present allow the issuance of a writ to be 
served on the agent of the foreign oom- 
psny wherever you find him in the 
State? 

Mr. H. W. PALXS@. 1 believeit doe& 
Mr. MAOV~AQH. And bring him ‘to 

your county? 
Mr. H. W. PALDSEB, I believe so. , 
Mr. M.ACVEA~H. You do not want him 

to open an oftide kk ‘Wilkesbaike before 
anybody takes ant a ‘pbliey of flVe .%un- 
dred dollars 5 L&en~e &e: ’ 

Mr. H. W. P”gtwxn. You have to write 
and go down to Philadelphia to ha?e’it 
served. It would be a great deal b&tier to 
have a respon4fble agent in that adunty 
whose reur&nt&tionb would bind ‘the 
oompatq~* A ‘matx can oall ‘his witnesses 
there to testlrj,‘to wham he said when he 
effected the insurance. Xt wiIl be a great 
deal more oonvenient, and greatly f&ill- 
tata the administmtlonof iustiee. The fact 
is that most of the respe&able insurance 
companies do have local agents in the 
counties; they cannot do mnoh business 
without it ; but ‘this section aSect this 
class of vagabond companies, who send 
out their vagabond agents ‘with liee in 
their montpe to deceive the people. 

Mr. BOWMAN. w. President : Just one 
word in connection with this section. I 
am opposed to it. 

The P~X)SI~ENT pro #se+ 
now is on the am4ndment. 

The question 

Mr. BOWXAN. I am aware that the 
question is on the am&inient, and I,am 
fn favor of the~amendr&nt, and if t%at is 
voted in I may dote ‘tir the se&ion, but 
for fear the amehdmeut ‘may be lost i 
wish to make one observation in answer 
to the gentleman from Lu&rne. 

I should like to know what dlfferenoe 
it makes with a eorporatloa only l&ing 
a place of business, for instance tke LF- 

have &ot to find him in the oottnty where 
you s&ve the‘process. 

I think this is an uniust discrimination 
agaidt fmeign corpo&tions ) I believe it 
wfl! w&k’ba&y. They ‘wedringIng mto 
0urStatealargeamountofmoney. Why, 
sir, the taxes of the St&e b-dhy, its funds, 
are rntie up largely ‘from this aoume. 
T&e+fourths ofi the whole money paid 
into thi, Treusury bf theSt&e .4s $atd by 
these corporations, and you wish nowto 
exolude them, je,,turg* them out of the 
State, and say that they shall not go ium 
l?&&t ‘eountg and e4fest UuLn-‘iasUraocO 
npon half L tkui&x d#sllhgs fii: tlxsk edan- 
ty, if them are so many-, frlomd 59m 
Clnllon, Q&r. ‘Wrbdtt,) p&mpe, would 
disagree wit% me insayihgth&esre that 
many houses tk&re flatx&ixtrrr*lbtxE ‘mp- 
pode they do! tdtest is few’ imhllrbaaecr in 
that miik.ity or en~other con&ywlthout 

.#&Ixi~ 68tuw4h4kl tie egeno~t%em,which 
,they &taitiy oouhl &t do practioally, 
mu would ~exdludi t&W $vm eftbctina 
insurances there at all. I am opposed G 
it. 

mes oeoeaserg 
that corporation. 

into Lycoming cou 
commence your s@t, provide for the se& 
vicaof the writ unonthe agent : and the 
gentleman from P%iladelp%ya (l&. Wood- 
ward) tells you that you oanuot aet a ser- 
vice on the agent of a for&+ &mpany 
unless you can find him in the&ate ; you 

The P~~ESIDIZRT gro &a. The question 
is en the amendment. I 

The pmesdment w+s mje&d ; the ayes 
being nine, less t%au a n~@@y of a quo- 
rum., i 

The PRESIDENTIAL tsm. The question 
reours oh the section. 

Mr. MA~VEA~E., I move to amend as 
follows: Strikeout allsf&er theword “in,” 
ln the firs& line, down .tp rod in.cluding 
the. wprd W,” in t&e .8gopnd line ; ahange 
the word L‘the’8 b&m.9@,e,~~ to “this ;” 
strike oat after the word ~~business,~’ in 
t%e second line, down to and including the 
wopi 4Loonnty, ” in the third line ;, and af- 
te? thq word ~Lagent,” in the third line, 
ix$Wt, “5 the same. ” It will then read 
PS follows : ‘, 

“N6 foreigu,corpomtion shall do any 
burliness in this State without having a 
kn&vn,plaoe oi business,‘and an author- 
iSed a@nt in the same, upon whom pro- 
ows may be served.” 

~+%&3~DENT'prO t@m. TBe anrend- 
meat of the delegate from Dauphin is be- 
fore the Conventxon. 

Mr. CORBX~TT. I ask tbr the yeas and 
nayi4 upon it. 

The yeas and nays were ordered, ten 
delegates Icising to second the call; and 
being taken, resulted : Yeas, forty-seven ; 
nay% forty-one, as foHows: 

YEAS. 
Messrs. Aahenbach, Addicks, Alricks, 

Sannan, Biddle, Bowman, Brodhid, 



Brown, Calvin, Carey, Carter, Churoh, 
Clark, Corbett, Cuyler, Dallas, Darling- 
ton, ~Elliott, Fell, Flnney, Fulton, Hall, 
Hemphill, Hevedn, Hunslcker, Knight, 
Lamberten, Lawrence, Lear, Littleton, 
MacVeagh, Mann, Mantor, Minor, Niles, 
Reed, Andrew, Runk, Stanton, Stewart, 
Struthers, Temple, Wetherill, J. M., 
Wetherill, Jno. Prjoe,, Wherry, Wld&, 
David N., White, Harry and Worrell- 
47. 

NAYS. 

Messrs. Baer, Baily, (Pew) Bigler, 
Black, Charles A., ,Beyd, Buckalew, 
Campbell, Cochran, Corson, Cronmiller, 
Davis, De France, Edwards, Ewing, Gib- 
son, Guthrie,.Pay, Ealne, Lilly, Ma&on- 
nell.MXX+an,M~Cullo&,M’Murray,Mott, 
Pal&r, G. W., Palmer, II. W., Pattarson~ 
T. H. B.. Patton, Purman. Purviance, John 
N., P&lance, Sam91 A, Reynolds,.Ross, 
Russell, Simpson, Smith, H. G., Smith, 
Henry W., Turrell, Walker, Woodward 
and Wright-41. 

So the amendment was agreed to. 
ABBEXJT. -Messrs. Ainey, Andrews, 

Armstrong, Bailey,(Huutingdon,)Baker, 
Barolay, ‘Bardsley, Bartholomew, Beebe, 
Black, J. S., B momall, Bullitt, Cassidy, 
(lollins, Craig, Curry, Curtin, Dodd, Dun- 
ning, Ellis, Funok, Gilpin, Green, Hanna, 
Harvey, Haazard, Horton, Howard, Lan- 
dis, Long, M’Camant, Metsger, Mitchell, 
Newlin, Parsons, Patterson, D. W., Porter, 
Pughe, Read, John R., Rooke, Sharpe, 
Smith, Wm. H., Van Reed, White, J. W. 
F. and Meredith, President-45. 

The PRESIDENT pro tern. The question 
now recurs on the section as amended. 

Mr. WOODWARD. The adoption of thst 
amendment brings the thing back to the 
act of Assembly. I believe the law now 
is just as it will be under this amendment 
of the gentleman from Dauphin, and, of 
course, the section, as a constitutional 
provision, is no longer of any value, and 
might just as well be voted ‘down. 

Mr. MACVEAGR. I trust the section 
will be incorporated. It isone of the best 
safeguards in the Constitution. 

The PRWIDENT pro tem. The question 
is on the se&ion as amended, which will 
be read. 

The CLERIE read as follows : 
“No foreign corporation shall do any 

business in this State without having a 
known place of business, and an author- 
ized agent upon whom process may be 
served.” 

Mr. HUNSICKER. I call for the yeas 
and nays. 

Mr. BUCXALEW. If the gentleman who 
moved the amendment has no objection, 
I should like to add a word or two so as 
to make it read, “one or more known 
places of business.” 

Mr. CORBETT. I suppose there is no 
objection to that. 

Mr. MACVEAOH. Not at all. I trust 
unanimous consent will be given to allow 
that amendment to be made. 

Mr. HUNSICXER. I withdraw the call 
for the yeas and nays to allow that to be 
done. 

Mr. BUCKALEW. Imove then to amend 
so as to make the section read : 

“No foreign corporation shall do any 
business in this State without having one 
or more known plaoea of businees, and an 
authoriaed agent or agents in the same 
upon whom proaess may be served.” 

If you do not make this amendment, it 
w-ill be argued that by the Constitution 
one place of businesa in the State is suffi- 
cient. I want to leave it in the power of 
the Legislature to require more. 

The PRESIDENT~TO tern. The question 
is on the amendment of the delegate from 
Columbia. 

The amendment was agreed to. 
The PRESIDENT pro tam. The question 

npw recurs on the section as amended. 
The section was agreed to. 
The CLERK read the next section as fol- 

lows : 
SECTION 0. No corporation shall en- 

gage in any other business than that ex- 
pressly authorized in its charter, nor 
shall it take or hold any real estate, ex- 
cept what may be necessary and proper 
for its legitimate business ; and the Leg- 
islature is hereby prohibited from depriv- 
ing any person of an appeal from any 
preliminary assessment of damages made 
by viewers or otherwise. The final de- 
terminationof the amount of such dam- 
ages shall ln all cases of appeal be deter- 
mined by a jury. 

M~.CUYLER. I should like to ask the 
chairmanof the committee what is meant 
by “preliminary assessment of dam- 
ages?” 

Mr. WOODWARD. I am not responsi- 
ble for this section. I suppose, however, 
that the word “preliminary” refers to 
those proceedings that are had before 
viewers appointed by the oourt; that 
that is a prellmlnary assessment as con- 
trasted with the assessment by a jury on 
appeal. 
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Mr. DARLIXWTOX I wish to a&the 
chairman of the committee whether he 
do&s not meah +%yB9 instead of %I,~’ in 
the seoond line, so as to r&d ‘6erpreasly 
authorized by its oharter ?” 

Mr. DB FBANOE: Either will exprem 
the ineanlng. 

Mr. DAXLINGTON. Then I ask for ‘a 
division of the question, the 5rst dlvislon 
to end with the word %usineas,~t in the 
fourth line. 

The PRESIDXWT~?O~&. A divlslon of 
the seotion is oalled for. The first dlvl- 
sion will be read. 

The CLERK read as follows : 
“No corporation shall engage in any 

other bndiness than’ that expressly ati- 
thorlsed in its aherter, nor shall it ttrke or 
hold any r&l estate except what may be 
neaesmry and proper for its legitimate 
business.” 

The divlslon was agmed to. 
The CLEERK read theinext dlvielon, as 

“And the Legislature la h-by pro- 
hibited from depriving any pan8on of au 
appeal from any preliminary assessment 
of damrgea made by viewers or other- 

follows : 

w&8. The final determination of the 
amount of auoh damages shall in all 088esl 
d appeal he determined by a Jury.” 

Mr. DARLINOTON. I do not. know 
whether this is intended to apply 40 as- 
sessmentsof damages on common roads 
or not. Th? language is oertainly broad 
enough to oover that 0888. If it la lli- 
tended to give to every man a Jury trial 
who is disaatlfled with the assessment of 
the jury, then I think it will be found 
inoonvenient, and I think it wlll be 
found qufte incoWenient, too, to require 
in all oabe@at the assessment of damages 
shall go before a jury. There are oharters 
of established lnoorporated oompanles in 
which assessments of +hia kind are final, 
and I am not aware that they are not just 
a~ well done by the jury appointed by 
the court ae they would be by a jury 
chosen by ballot. I am opposed, there- 
fore, to the whole of this provision. 

The division was agreed to. 
The PRESIDENT pro ten& The next s80- 

tdan will be read. 
Mr. BRODEEAD. I offer the following 

amendment, to come in at thio point as 
a new se&ion : 

‘All corporations, except banking com- 
panies, shall divide their net eamibgll at 
least once in each year, and when such 
earnings shall have been invested in lm- 
provements, the stock of the corporetion 

or certicates of indebtedness shall he ,is- 
sued to the stockholders for the amount 
thereof.‘s. 

The PRESIDEKT pro tern. The amend- 

Mr. President, I offer this section at 
this point to meet what, in my opinion, 

ment is before the Convelition. 

is a very great evil existing among cor- 
poratlons. I see It every day. The 
largerstookholdersareacoastomed,forthe 
thousand and one&sons that they give, 
to pass the dividends, and then, in the 
current language of the day, the smaller 
stookholders are smoked out or are 
sweated ont. Thecorporation is driven 
along one, two or three years without 
m&h%g any dividend, and the smaller 
tikholders who live upon the prooeeds 
of the money thus invested, or expect to 
do so, are debarred IMm any return from 
that soutoe, and as a oonsequenoe are 
obliged fo sell out to the larger holders. 
The eflbct of it le very iitjurious. I hope 
the amendment will prevail. 

The amendment wa6 rejected, there be- 
ing nineteen ayes, less *Aan a majority of 
a Quorum. 

The PIUWXDEYT~O tern. The seventh 
section of the artiole will now.be read. 

The CLERK read as fdll’ows : 
SECTION 7. Any general banking law 

which shall he passea shall provide for 
the registry and tiuntersignlng by an of- 
ficer of ‘the State of all notes or bills de- 
signed for circulation and that ample se- 
curity to the fill amuodt thereof shall be 

‘deposited with the State Treasurer for 
the redamptlon of such notes or bills. 

Mr. CAREY. Mr. President : Thisseems to 
me to be a very unneaessary section. The 
Fedeml government has taken the whole 
matter of oirculatlon into its own hands, 
and we shall never again have any. State 
airculatlon, and even if we ever should 
have, there are laws on the statute books 
now that provide for all that is here con- 
tained. ‘It is hardly wdrth while to bur- 
den th6 Uonstitution %+ith a provision 60 

entirely unnecessary as this is. 
Mr. DALLAS. Mr. President :’ I do not 

know how the phraseology of this section 
may strike other ears than mine, but it 
seems tb me objectionable lni form to sap 
that ccany general banking law which 
shall be passed shall,” &c. Being a re- 
strictive clause, I think it should read in 
this way : “No general banking law shall 
be passed which dhall not provide.” I 
move an amendment to anamendment to 
make it read in the manner which I have 
indicated. 
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The PRESIDENT pro fena. The question 
is on the amendment of the gentleman 
from Philadelphia (Mr. Dallas.) 

The amendment was rejected, there be- 
ing, on a division : Ayes, twenty-one, less 
than a majority of a quorum. 

The PRESIDENT~O tem. The question 
recura on the eeventh se&on. 

iMr, CocmaAx. I see no good reaeou 
why a se&ion of this kind should not be 
passed. It is true that at present we have 
a national currenay; but the policy estab- 
lishing it may oontimae or may not, and 
if that system should be done away with 
and at any time we ehould return to a 
system of State onrrency, why ehonld we 
not provide in this ‘s&ion the priuoiple 
upon which that ourrtmcy shall be eetab- 
lished? There is no meson in the world 
that I can me fbrvoting it out, for I do not 
understand.that an3 member here has 
objected to the prinaiple upon which the 
currency shall be fonnded, a prinoiple 
which provides security for the holders of 
the circulation when it shall be issned. 
Why, then, should not the motion peas? 
I cannot see the reason why we should 
reject it. 

MMr. &fAO~EAMI. f d0 tlllSt this &Xl- 
vention will not deoide to put everything 
in the Constitution that they think might 
beuseful to put iu astatute in case any 
statute on that snbjeot should ever here- 
after be passed. We certainly do not 
want to go that far. If there is ,one thing 
absolnteiy aertain, as it aeems to me, it GI 
just what tbe aentleman from Philaciel- 
phia (Mr. Carey) has suggested to us, 
that the Amerioan people will uever here- 
after consent tobesbaved by emall brokers 
in country towns and cities in order to get 
currency that will pass in the different 
portions even of theeame State, as Well as 
in different States. And that in these 
days of travel and intercourse the idea 
that a man who wants to go from New 
York to San Frau&co shrJ1 stop at each 
city and town in order to ehauge his cur- 
roncy and get bills that will ciro~lato 
there, and pa3 a perwntage upon it is, it 
seems to me, so utterly beyond the reach 
of possibility that we ought not to put a 
provision in the Constitution Suardiug 
against it. There are alread on the etd 
ute books of half a dozen Staiee half a 
dozen general laws on thii suQie&. The 
banking law of New York for St ate bauk- 
ing is almost per&x&, and in manyof it~~ 
features it is the basis of the national 
banking law, and many of its features 
would even be now an advantage trane 

ferred to the national baaldng act; but 
that we are ever to come baok to the irre- 
deemable oorrenoy and shinplasters of 
State cironIation seems to me so improb- 
able that I oannot agree bo puba provieiou 
in the Ocmstitution to leagtben this long 
instrument as against such au improbable 
contingenoy. 

The PB~~IDE)NP pro fem. The qneatiun 
is on the seotlon. 

The sectiou was agreed to. 
Mr. HARRY WV(ITE,. I offer the fol- 

lowing as a new se&ion to come in at 
this point : 

“The Legislature &all have the power 
to alter, revoke or annul an3 oharter of 
incorporation now existing and revokable 
at the adoption of this Constitution, or 
any hereafter conferred by or under 
any law, whenever, in their opinion, ic 
may be injurious to the oitizens of this 
Commonwealth, in suoh manner, how- 
ever, that no injustice shall be done to 
the corporatom” 

I offer this amendment as a new section 
for the reaeon that thir provision is found 
in the old %.rstitution, being the amend- 
ment of 1857. This s&ion was prepared 
as juet read and approved by the Com- 
mittee on Legislation. When the report 
of the Committe on Legislation was un- 
der omsideration, it was reje&ed for the 
reason that it was more proper to be in 
the report of the Committee in Corpora- 
tions. Ae chairman of the Committee on 
Legisiatlon, I aesented to that disposition 
of it at that time for that reason. This is 
the exe& language of the amendment t0 
the Couetitutionof 1557,with the exaeption 
that it eaves the power to the Legislature 
to revoke such inoorporabious as may 
have been granted between 1557 and this 
time. 

Mr. WOODWAZZD. I wish the gentleman 
would withdraw that amendment until 
we get through the remaining seations. 

Mr. IIARRY WHITE. I thought .this 
was the proper plaoe right here. 

Mn W’~KBDWABD. Any place is proper. 
Let us get through with what the com- 
mittee of the whele adopted, and then 
the gentleman oan move his amend- 
ments. I have several amendments to 
move at the proper time. 

Mr. PABBY WHIT& I defer to the 
chairman of the committeeand withdraw 
it at this time. 

The PRESIDENT $B-O tern. The amend- 
ment ie withdrawn. The eighth section 
will be read. 

- 

The CLEBK mad as follows : 
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SEUTIOX 8. No hanking or other corpo- 
ration shall receive or pay, directly or 
indirectly, a greater rate of interest than 
is allowed by law to individuals. 

Mr. DARLINQTON. For one I am un- 
willing to reoognize in this Constitution 
the propriety of a bank paying interest 
for money. I do not think banks were 
ever intended to be money borrowers. 
They are money lenders; and a bank 
which becomes a money borrower does 
not deserve the eanfidenae of the oommu- 
nity. I think, therefore, all that part of 
the seation which contemplates the bor- 
rowing of money should be stricken,out. 
1 move to strikeout the worda (‘or pay,” 
in the first line. It will then read t 

“No banking or other corporation shall 
receive, directly or indirectly, a greater 
rate of interest than is allowed by law 
to individuals.‘7 

The PRESXDENT pro fem. The question 
is on theamendment of the delegate from 
Chester. 

Mr. J. PRICE WETEERILL. Mr. Presi- 
dent : There is a great propriety, I think, 
in this section remaining just as it is. It 
is notorious that banks borrow money. 
They borrow money at four per cent. to 
lend at six! and they borrow money at 
five per cent. to lend at seven, and they 
do it all over the country. I do hope, the 
amendment will not prevail. 

Mr. DARLINGTON. That is exactly 
what I want to stop. 

The amendment was rejected, the ayes 
haing sixteen; less than a majority of a 
quorum. 

Mr. CUYLER Mr. President: A word 
on the section. I do not desire to say 
anything against it, but only hope that 
gentlemen will perceive the full breadth 
of the section, precisely what it does. 

“No banking or other corporation shall 
receive or pay, directly or indireotly, a 
greater rat,e of interest than is allowed by 
law to individuals.” 

I suppose this amounts to putting a 
Stop to any provision which authorizes 
corporations to sell their bonds below par. 
Many enterprises whioh have been for 
the benelit of our oitizens in the past, as 
many kindred ones may be in the future, 
must oome to an end because of the sea- 
tion. If it be adopted it will no longer 
be possible to sell bonds of corporatioos 
at a less rate than par; the Legislature 
cannot authorize the negotiation of loans 
under par, and the entire corporate inter- 
ests of the State will be orippled. 

MT. J. N. Pmvv~&~m& I move to 
amend the section by adding after the 
word *6eorporation” the words ‘6 here- 
after oreated.” 

Mr. D&LAS I hope that amendment 
will not prevail, and that the suggestions 
of my friend (Mr. Cuyler) will not lead 
thii Convention to reverse its action had 
in oommittee of the whole. The very 
same arguments with which he hasin- 
dulged us to-day he gave us the benefit of 
in oommittee of t&e whole. I do not care 
to go over that debate again. The subject 
was discussed then on the very same 
grounds on which he puts it today. I 
hope the section will rsmaln precisely as 
it is ‘and that precisely as it is it will 
pi%% 

Mr. J. N. P~RVIANCE. I hope the 
amendment will be agreed to. As the 
section pow stands it provides that “no 
banking or other corporation shall pay a 
greater rate of interest than is allowed by 
law to individuals.” There are many 
banks in existenoe in this State which am 
allowed by their charters to charge higher 
rates of interest, seven and eight and ten 
per cent., and all their business is based 
upon that privilege. If we now by con- 
stitutional enactment deolare that they 
shall not oharge this rate of interest, it 
will interfere with the privileges which 
they have scoured in the past from the 
Legislature and which are vested rights, 
and it will also unsettle the business of 
the State generally. 

The amendment was rejected. 
Mr. HUNSIOK~R I move to amend 

the section by inserting the word u pri- 
vate ” after the word “other,” so se to 
make the section read : 

“NO bauking or other private corpora- 
tion shall receive, direotly or indireotly, a 
greater ramof interest than is allowed by 
law to individuals.” 

Mr. HARRY WEITE. That is right. 
Mr. HUNSICKER. I call for the yeas 

and nays on that amendment. 
Mr. HARRY WBITE. May I ask the 

gentleman if he does not design to ac- 
complish this objeot : That where the au- 
thorities of a county or # town or a mu- 
nioipality are making some publio im- 
provement or negotiating bonds, they do 
not wapt anything to stand in the way of 
negotiating those bonds. All that they 
do is done under the foresight of the pub 
lie. Therefore no danger is to be appre- 
hended in this regard. I think the pro- 
vision as reported from the committee of 
the whole is a wise one, but I think that 
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w.0 ought to have in it seme saving ohuse cessary tb have a higher rate of interest 
of this kind. preberibed to accommodate them in mak- 

Mr. HUNSICILER. The objeat I had ln ing loans, they will get the laws on this 
offering that smeudment was this : The subject ehatiged as they desire, the effect 
seation as it is upon our flles wollkl apply of which will be that the rate of iuterest 
to every municipal corporation. The in this State will probably be raised high- 
term “private corporation ” has received er than the other interests of the State 
judicial constmotion time and again, and would rwpire. I take it for granted that 
it has been decided to mean every sort of you will be lbirced to have a rate of seven 
corporation except such as are of a public or eight per cent. prescribed by geneml 
or municipal character. A town is a mu- law under this se&ion. 
nidpal corporation, that is a publid car- It seems to me, then, that in adopting 
poration ; and I do not want to prevent a thi section you are creating a powerful 
city or a county or-a borough or a school in&eat ln favor of railroads and the 
distriot from borrowing money at a hlgh- changing of the rate of interest in this 
er rate of interest than six per oent. If State. Ii I ‘Bm mistaken in that impres- 
it is proper to apply the spirit and mean- sion, f should like some gentleman to 
ing of this section to railroad, banking point it out ; but so long as it remains my 
and insnrance corporations, then the word view on the subjeot, I shall vote against 
“private” ought to be inserted. the seotion. 

Mr. CORBETT. I do not see any news- Mr. J. PRICE WETHERILL. If that 
sity for an amendment to prevent muni- would be the effaot of passing the section, 
clpal corporations from paying a greater it seems to me that the reeult to be se- 
rate of interest than is allowed by the cured would be proper. Individuals 
law to individuals. I think that corpora- have certpinly in this State just as much 
tions are likely to be able to borrow right and’jnst as good right as corpora- 
all the money they need at the current dlons, either pnblio or private. If a pub- 
rates of interest. I shall vote agamst this lit dorporation needs, to c+rry on its bnsi- 
section while it retains the word cCpay.‘V ness sucoef&Gly, a oertain amount of 
If it be intended to cripple future enter- money for iliich it must pay seven, 
prises so far as railroads are concerned, elgl$t or nine per oent., and we allow it to 
then I ati also opposed to it. I live in a pay that rate of interest by selling its 
se&on where we ought to have railroads; bonds at less than par, why deprive an 
and if the eastern portion of this State individual of that right? Individuals 
and the other portions of the State do fiat have already a great deal to contend with 
intend that those sections that are unde- as against asaoclated capital. Individual 
veloped so far as railroads are eonoemed enterprfs@ should be dear to the heart of 
shall be crippled in order to prevent the every dolegate here as contrasted with 
introduction of railroad enterprlseq I corpor@e enterprise and should be pro- 
amnot see how they can vote for this SW- tectied. If I, as an individual, desire to 
tion. We need railroads with us, and it go ihto a large businePls in aompetition 
is not likely that railroads seekfng to bor- with dd’mpany, I am shut out because 
row money can borrow it at the par value that corporation can pay more for money 
of their bonds. If the word “pay” is in- than I can, and it can, therefore, deprive 
tended to produce that result on indi- me of the money market. Corporate 
vidual enterprises, I am entirely op- rights should be proteated, but individ- 
posed to it and I shall vote against the nal rightsshould be equally cared for ; 
section. and when we say to corporations “we 

Mr. BCCKALEW. I was opposed to this will proteot your rights,” we should also 
section in committee, and shall vote say “we will protect them only so far as 
against it now. I will state one objcrotion we proteot indlvfdual rights, and you 
which has not i&en mentioned, and un- shall live tinder the same law precisely 
lees some gentleman will relieve my ashdividua%rights.i’ 
mind from the impression upon it, it is a That is right ; that is fair; and if it 
sound and, I suppose, an unanswerable ahoultl l&d to a dimrent rate of interest, 
objection. If you put this clause into the seven per cent or more, in this State, then 
Constitution, you will get your laws upon this will he a just section and that will be 
the subjeat of interest revised very soon. a w-&e result, and what, probably, some 
You will have the rate ofinterest lifted up. day or the other, will surely come. If we 
If these corporations, extensive in num- aretollmlttheratetosixper cent. to corpo- 
her and powerful in fnfluenoe, find ft ne rations or to individuals, we shall make a 
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grest mistake, because a laige emount of 
money received by corporstions on the 
negotiations of their bondsis received 
outside of this State. Experience h8s 
shown that no Isw of this kind will work 
well, bemuse corporations from other 
States will d8im and insist and demand 
on speoial privileges which will not be 
gmnted to our own corporations and indi- 
viduals, and this is not right. Let us 
make our oorporations 8nd our individu- 
als equal in respect to borrowing money ; 
let us take cure of the interestsof the peo- 
ple of the State, of its voters, 8nd of its 
tax-payers; and then it will be: time 
euough for us to look after railroed and 
other corpor8tions. 

The amendment proposed by Mr. Hun- 
sicker was rejeoted, the ayes being twen- 
ty-three, less th8n 8 majOrity Of 8 qUO- 
rum. 

The PansrDnNTpro tem. The question 
recurs upon the section. 

Mr EWING+. I move to amend the seer 
tiou by striking out all after the word 
6Lsectiou,” aud inserting: 

“No banking or other private corpora- 
tion shall be authorized by any 8ct of the 
Legislature to oharge or receive 8 greater 
rate of interest than may be authorized 
by law to be received by individuals.” 

I believe it to be unwise in the Coneti- 
tution to limit the rate of interest that may 
be paid by eorpomtions for borrowed 
money. But there is a propriety, and I 
think 8 necessity, for prohibiting in the 
Constitution the authorization that has 
been given from time to time to savings 
banks and other similar institutions, to 
charge 8 higher IUte Of interest than iS 
allowed by ststute to be oharged by pri- 
vate individuala A corporation may get 
a chsrter authorizing it to reoeive or to 
pay ten per cent. Some of them hsve 
been authorized to reoeive or to pay as 
high as twelve per sent., snd some h8ve 
been chartered without any limitation et 
all, whereas, private individuals are lim- 
ited to six per cent. The 8mendment 
that I have offered would prohibit suoh 8 
discrimiustion in favor of banking insti- 
tutions, 8nd would 8llow the Legislature, 
in certain oases, to authorize corporations 
to pay a higher r8te of interest. 

Mr. LLLLY. Will the gentleman from 
Allegheny 8nswer me 8 question? 

Mr. EWING. Cart8inly. 
Mr. LILLY. In what does his amend- 

ment differ from the section? 
Mr. EWINQ. The se&ion prohibits any 

Corporation from p8ying 8 higher r8te of 

interest than the regularly authorized le- 
gal rate of inter&, if’that be six or seven 
or eight per oent. The Bmendment that 
I have offered will prohibit the Legislla- 
ture from granting speoial privileges to 
savings banks snd other institutions of 
that sort to oh8rge 8 higher r8te of inter- 
est th8u other parties. 

Mr. MACVXQAQE. I trust ifthe Conven- 
tion desires to undo the work that it did 
on the &use releting to the rste of inter- 
est, that it will do it on thst olause and 
not require every corpomtion in the State 
which deeires to borrow money to become 
8 party in 8n organized effort on the Leg- 
islature to chenge the l8w. This will re- 
sult in that, and more than that, it is un- 
just. The security that these corporations 
offer is of 8 totally digerent kind from a 
mortgage or 8 judgment on whioh farm- 
ers borrow money,.and the people who 
loan money 8re Of 8 totally different 0l88+, 
not needing protection in any sense what- 
ever, and the money in nine oases out of 
ten is not borrowed in this State. It is 
borrowed in other countries and in other 
State8 snd it does seem to me erceeding- 
ly unwise to require them, 8s the gentle- 
man from Columbia has clearly ex- 
plained, to labor inoessantly for 8 repeal 
of your usury laws. If you want it re- 
pealed, why not oome up to the question, 
fairly and vote, “I 8m in fever of the re- 
peal,” or, “18m opposed to it ;‘* but do 
not put in your Constitution 8 prohibition 
against these corporations p8ying 8 larger 
rate of interest. Why need we a constitu- 
tional provision ? You do not do that 
with reference to the privet.43 individnal 
except here. You do not anywhere say 
the man shall no@ pay; you only say 
somebody shall not exaot. Do we mean 
corporations shall not payin order to 
make them 8 unit for the repeal of your 
Usury 18WS? The 18ws 8pp1ytO tOtsBy 
different alasses of people and do not rest 
upon the same basis at all. 

Mr. WOODWARD. Mr. President : The 
committee did not report this section as it 
now stands. The expression “or pay” 
was interjeoted intoit in cemmlttee of the 
whole on first reading. I thought 8t the 
time that they were not wise and good 
words to put in. 18m better satisfied of 
that now than Iwas then. I hope tha 
seation will be voted down if it eontaina 
those word8 I do not think that they 
make it ressonable snd sensible. 

Mr. CARET. I do .most heartily hope 
that the seotion may be voted down. I 
had a talkwith myfrlend Woodwarda 



_--. 

. 

780 DEBATES OF TEN 

few days 8go on thlasnbjeot, and I was in 
great hopes t&t. he wouldPropose at once 
to withdmw it. It cBn do no good ; and 
the only effect of 811 these operations, 
these limitations which we are putting on 
today, is to make difaculty that will pre- 
vent, 88 I am afrmd, the adoption of our 
Constitution. I believe if this whole 
question of interest had been left out, 
from the beginning to the end, it would 
have been of gre8t serviae to the Consti- 
tution; but if wego on adding one restric- 
upon top of another, forgetting entirely 
that we need to bring capikl into the. 
State, we shall certainly undo all the 
work we have done. 

Mr. HEVERIN. I would suggest a mod- 
ification of the 8mendment offered by the 
gentleman from Allegheny, to insert t.he 
words %rarged or” before the word “re- 
ceived.” 

Mr. EWIXQ. I aacept that modification. 
I think it is pruper. 

The PRESIDENT pro ten. The amend- 
ment as modified will be read. 

The Clerk read 88 follows : 
“No banking or ether private corpora- 

tion shall be authorized by any act of the 
Legislature to charge or receive 8 greater 
rate of interest than m8y be authorized 
by law to be oharged or received by indi- 
viduals.” 

The question being put, there were ayes 
thirty-one ; 1eSS thsn 8 msjority of a quo- 
rum. 

Mr. Coon’ri~m. I ask for the yeas and 
naya 

The PRESIDENT pu, tern. Is the call for 
yeas and nays seconded P 

Ten members rose to second the 0811. 
Mr; COCECRAN. I think this modlfi- 

cation is proper, .and for that re8son I 
have called the yes8 and nays on it. The 
effect and openrtion of this amendment 
should be distinctly understood. If I 
understand the position of the quea 
tion, the proposition made by the gentle- 
man from Allegheny was intended as 
a substitute for the section. Is that cor- 
rect ? [“Yea”] If that be the case, then 
I understand further that the amendment 
offered by the gentleman from Allegheny 
proposes to omit that whioh gentlemen 
have objected to in a part of this section, 
the requirement that such corporcttions 
shhali not pay a greeter amount of inter8St 
than individuals; that is to say, it omits 
the part which, as I understand, the dis- 
tinguished chairman of this committee 
objected to, and thereforedesired that the 
section should be voted down. If that be 

the case, I do not exaotly see where the 
objection to the section would rest. I 
think if that is the case the seation ought 
to be adopted. It would then be simply 
a restriotion on this class of oorporations 
which would prevent them .from oharging 
more interest than individuals may 
charge. 

Mr. BAER. I shall vote against the 
amendment ,@oause by it this Conven- 
tion legislates against the people and in 
favor of oorporations. The section as it 
stands here I shall vote for; but the 
amendment makes it next to impossible 
for any person to get money encept cor- 
porations, for ths re8son that they will be 
permitted to get it at any late they please, 
and other people, not being permitted to 
give a higher mte than the leg81 rate of 
interest, will not be abIe to get any mo- 
ney. 

Mr. COCHRAN. Will my friend from 
Somerset allow me to inquire whether 
that section, so moditied, would not leave 
the law precisely as it is now. 

Mr. BAER. That may be; but as it 
stands now, companies may get all the 
money they please, for the re8son that they 
pays different rate of interest, more than 
the people can 8ffMd t0 pay. If the effect 
of this will be to raise the rate of interest 
in the State, that is exactly why I shall 
vote for it, for the reason that the raising 
of the rate of interest in this Common- 
wealth will be a aheapening of money to 
the people, and it is the people we am to 
represent here 8nd not the large oorpora- 
tions who can get all the money they 
want. I sav if the section 8s it stands will 
have the effect to force an inorease of the 
rate of .interest in this State. that will be 
the very best thiug that could occur to 
the people of this State, for it would 
cheapen money. As it is, we have a rate 
of six per cent. on the statute book, and 
not one man out of ten thonsand, not 
even the ministers or prie&a of this Com- 
monwealth, adhere to it; every man 6f 
them will take more if he can get it, and 
the greater the man% necessities are the 
greater the rate of intereat, in the teeth of 
all the law. Let this prmoiple of restrict- 
ing them to six per oent. be wiped out, 
allow people to contract at a reasonable 
rats, and they will get their money 
cheaper, beo8use then there will be no ne- 
cessity for theintermediate men to charge 
percentage in order to raise money by 
evadiug the law 8s it stsnds. 

Mr. EWING. I understood the call for 
yeas and nays to be sustained. 
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The PRESIDENT pro tem. It was. 
Mr. COCHRAN. Will the Chair please 

withdraw the call for a moment ? 
The PRESIDEXT pro lctn. The Chair 

cannot. 
Mr. COCHRAN. Z. want to make a sug- 

g&ion to the mover of the amendment. 
The PRESIDENT pro tern. The Clerk 

will call the roll. . 
Mr. EWINQ. I ask to have the amend- 

ment read. 
The’Cx.xaK again read the amendment. 
The question was taken by yeas and 

nays with the following result: 

YEAS. 

Messrs. dlricks, Bailey, (Huntingdon,) 
Barman, Bowman, Brown, Buck&w, 
Calvin, Campbell, Carter, Clark, Cochran, 
Corbett, Carson, Darlington, De France, 
Edwards, Elliott, Ewing, Finney, Gib 
son, Heverin, Hunsicker, Kaine, M’Mur- 
?a;~, Niles, Read, John R., Reynolds, 
Wetherill, J. M., White, David N. and 
White, Harry-30. 

NAYS. 
. 

Messrs. Baer, Baily, (Perry,) Biddle, 
Bigler, Black, Charles A., Boyd, Brod- 
head, Church, Craig, Cuyler, Dallas, 
Dodd, Fell, Fulton, Guthrie, Hall, Hay, 
How&l, Knight, Lambertod, La&en& 
Lear, Lillv. MacConnell. M’Clean. M’- 
Cull&h, &farm, Mantor,’ Minor, Mott, 
Palmer, G. W., Palmer, H. W., Patterson, 
D. W., Patterson, T. H. B., Patton, Pur- 
man, Purviance, John N., Purviance, 
Samuel A., Reed, Andrew, Ross, Runk, 
Russell, Simpson, Smith, H. G., Smith, 
Henry W., Stanton, Stewart, Struthers, 
Turrell, Walker, Wetherill, Jno. Price, 
Wherry, Woodward, Worm11 and Wright 
-56. 

So the amendment was rejected. 
AusENT.-Messrs. Achenbach, Addicks, 

Ainey, Andrews, Armstrong, Baker, Bar- 
day, Bardsley, Bartholomew, Beebe, 
Black, J. S., Broomall, Bullitt, Carey, 
Cassidy, Collins, Cronmiller, Curry, Cur- 
tin, Davis, Dunning, Ellis, Funck, Gil- 
pin, Green, Hanna, Harvey, Hazzard, 
Hemphill, Horton, Landis, Littleton, 
Long, WVeagh, M’Camant, Metager, 

Mitchell, Newlin, Parsons, Porter, Pughe, 
Rooke, Sharpe, Smith, Wm. H., Temple, 
Van Reed, White, J. W. F. and Meredith, 
A-et-43. 

The PRESIDENT~~O &a. The question 
recurs on the section. 

Mr. WOODWARD. I ask leave of the 
Convention to have printed an amend- 
ment which I mean to offer to-morrow. 
I intend to move it as an addition to 
this article, and I ask that it be printed 
that we may have it before us. 

SEVERAL DELEQATES. Letitberead. 
The CLERK read the amendment 
The PRESIDENT pro tern. The Chair 

hears no objection, and the order to print 
will be made. 

INVITATION TO SHIPPEwSBUBQ. 

Mr. J. N. PURVIANCE. I move’the Con- 
vention now adjourn. 

The PRESIDENT pro tern. The Chair 
asks to lay before the Convention the fol- 
lowing telegram : 

“Cumberland Valley State Normal 
School building is at the disposal of the 
Constitutional Convention after July third 
to September first. Accommodation and 
feed tlrst-olass.” 

[Signed by the Trust-ees.] 

SESSION AT BETELEHEM. 

Mr. BRODHEAD. I offer the following 
resolution : I 

[“No.” “No.“] 
Mr. NILES. Let it be read for infbrma- 

tion. . 

The CLIQRK read as follows: 
Resolved, That a committeee of tlve be 

appointed by the President to visit Bcth- 
lehem and examine into the accommoda- 
tions which can be given this Convention 
at that place, in the event of an adjourn- 
ment from Philadelphia. 

SEVERAL DELEGATES. Let usadjourn. 
The PRESIDENT pro ten,. The resolu- 

tion will lie over. 
Mr. J. N. PURVIANCE. I renew my 

motion that the Convention do now ad- 
journ. l 

The motion was agreed to; and (at three 
o’clock and threeminutesP. M.) the Con- 
vention adjourned until .nine A. M. to- 
morrow. 
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ERRATA. 

On page 61, first aolumn, thirty-first line from top, for “Philadelphia” read “Penn- 
sylvania.” 

On page 92, first column, twenty-third line from top, for “minority” read “ma- 
jority.” 

On page 93, first column, dfth line from top, the words “one of” should be inserted 
between the words “that” and rchis,‘7 so as to read, “that one of his Republican col- 
leagues,” &c. 

On page 94, first column, fourteenth and fifteenth lines from top, for “premises” 
read “premiss.” 

On same page ank column, eighteenth line from top, omit the letter “a” before the 
word “thing.” 

On same page and oolumn, seventeenth line fYom bottom, for 6%onstruotedly” read 
%onstruotively.” 

On page 131, first column, sixteenth line Mm top, for "BUCKALEW'~ read “BIOLER.~~ 

On page 391, first column, thirteenth and fourteenth lines from top, for “two-thirds” 
read “one-third.” 
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BAILEY, JOHS M., delegate XXIId 

district : 
leave of absence granted to . . . . . . . . . . 336 
incidental remarks by, 58, 59, 143, 

193, 231, 500, 582, 756. 
remarks by- 

on the oaths prescribed members 
of General Assembly . . . . . . . . . . . . . . . . 31 

on the appointment of overseers 
of elections . . . . . . . . . . . . . . . . . . . . . . . . . . 50, 51 

on liquor prohibition. . . . . . . . . . . . .._.... 324 
BAILY, JOSEPH, delegate XVIlth dis- 

trict : 
incidental remarks by, 13, 391, 424, 

500, 582, 756. \ 
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BAKER, WILLIAM D.,delegate IVth BEEBB, MANLY C.-Continued. 
district : remarks by- 

leaves of absence granted to. . . . . . 5, 637 
allot, all elections to be by . . . . . . . . . . . . 134 

remarks on, by- 
Mr. Bartholomew . . . . . . . . . . . . . . . . . . ,..... 139 
Mr. Biddle . . . . . . . . . . . . . . .._. . . . . . . . . . . . . . . . . 150 
Mr. Bigler. . . . . . . . . . . . __......,... . . . . . . . . . . . 148 
Mr. Buckalew ,........ . . . . . . . . . . . . . . ,..... 157 
Mr. Carter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 
Mr. Dunnina m........*.*..................... 138 
Mr. Funck . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 
Mr. Hanne . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 
Mr. Knight . . . . . . . . . . . . . . . . . . ,........ 149, 152 
Mr. Landis.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 
Mr. Lilly . . . . . . . . ,........ . . . . . . . . . . . . . . . . . . . . . 160 
Mr. Mann ,....................,.............. 15G 
Mr. Temple . . . . . . . . . . . . . . . . . . . . . ,,..., . . . . . . 152 
Mr. J. P. Wetherlll........ 151, 152, 158 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . 137, 153 
Mr. Worrell............... . . . . . . . . . . . . . . . . . . 155 

RANKAN, THOMAS R., delegate Xth 
district : 

leave of absence granted to . . . . . . . . . . . 49 
HBRCLAY, GEORQE G., delegate 

VIIIth distriat : 
’ incidental remarks by, 488, 490, 494, 

495, 499. 
RARDSLEY, JOHN, delegate 1st dis- 

trict : 
incidental remarks by... . . . . . . . . . .,....... 498 

BARTHOLOMEW, LIN, delegate at 
large : 

resolution submitted by- 
to provide for adjournment to 

Harrisburg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 
inoidental remarks by, 14, 35,48, 49, 

146, 164, 172, 363, 391, 402, 403, 419, 
424, 460, 464,465,483, 484, 485,486, 
489, 518, 582, 590, 636, 673,694, 702, 
703, 716, 718, 741, 742. 

remarks by- 
on oath prescribed to members 

of General Assembly . . . . . . . . . . . 21, 22 
on the election by ballot . . . . . . . . . . . . . . 139 
on legislative appropriations to 

charitable and educational in- 
stitutions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 

on legislative apporticmment, 365, 366 
on the right of religious opinion, 562 
on the trial by jury ..,... . . . . . . . . . . . . . . . 576 
on prior contracts ..,...................... 632 
on Representative apportionment 

675, 705. 
on recess of the Convention . . . . . . . . . 729 

BEEBE, MANLY C., del. XXVIIIth 
district : 

leave of absence granted to . . . . . . . . . . . . 144 
incidental remarks by, 9,48,51,105, 

100, 105, 152, 154, 801, 648. 

on the appointment of overseers 
of elections . . . . . . . . . . . . . . . . . . . . . . . . . 51, 52 

on the formation of new counties, 400 
on the trial by jury . . . . . . . . . . . . . . . . . . . . . 582 
onRepresentativeapportioument, 670 

Bethlehem, resolution to appoint 
committee to visit town of . . . . . . . . . . . . . . . 781 

BIDDLE, GEORQE W., del. 1st district : 
leave of absence granted to . . . . . . . . . . . . 5 
incidental remarks by, 124, 200, 214, 

215, 234, 254, 257, 336, 373, 374, 375, 
397, 419, 485, 494, 497, 513, 535, 537, 
561, 609,631, 633, 657, 694, 696, 733, 
750. 

remarks by- 
on election by ballot.. . . . . . . . . . . . . . . . . . . 156 
on appointment to offioe by the 

Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
on special legislation . . . . . . . . . . . . 256, 257 
on investment of trust funds, 291, 

293, 297, 304. 
on liquor prohibition . . . . . . . . . . . . . .,,.,. 323 
on legislative apportionment........ 522 
on Representative apportionment, 709 
on the right of religious opinion, 563 
on the liberty of the press . . . . . . . . . . . 598 

Biennial sessions of the Legislature... 33~ 
remarks on, by- 

Mr. Bartholomew . . . . . . . . . . . . . . . . . . . . . . . . 346 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
Mr. MaoVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 

BIOLER, WILLIAN, delegate at large : 
proposition presented by- 

relative to rail’roads . . . . . . . . . . . . . . . . . . . . . 452 
resolution submitted by- 

relative to submitting the Consti- 
tution to the people . . . . . . . . . . . . . . . . . . 599 

incidental remarks by, 8, 32, 126, 
131, 143, 207,214, 216, 223, 267, 334, 
361, 482, 535, 561, 590, 634, 688, 694, 
712, 716, 738, 746, 757, 760. 

remarks by- 
on the oath prescribed members 

of General Assembly . . . . . . . . 17, 18, 25 
on cumulative voting for county 

commissioners and auditors...... 115 
on election by ballot . . . . . . . . . . . . . . . . . . . . 148 
on appointment to oflice by the 

Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
on the pardoning power . . . . . . . . 215, 222 
on liquor prohibition . . . . . . . . . . . . . . . . . . . 320 
on biennial sessions of the Leg% 

lature ..,... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343 
on legislative apportionment, 438, 

521, 548, 752. 
on trial by jury . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
on Representativeapportionment, 

658, 691. 
on recess of the Convention. . ..722. 745 
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Bills, either House may originate...... 242 
members not to vote where they 

have an interest in. . . . . . . . ..,... . . . . . . 314 
not to be passed when there is a 

general law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 
to be read at length in each House, 246 
to be signed by presiding ofilcer 

in presence of each House... . . . . . . 268 
to contain only one subject. . . . . . . . . . 243 

BLACK, CHAS. A., delegate XXVth 
district : 

l leave of absence granted to . . . . . . . . . . . . 336 
incidental remarks by, 197, 117,251, 

316, 336,740. 
remarks by- 

on Representative apportionment, 686 
BLACK, JEREMIAH S., del.atlarge: 

incidental remarks by, 281, 441, 447, 
562, 563, 577, 578,631,733. 

remarks by- 
on legislative apportionment, 444, 

445, 446, 53% 
on legislative appropriations to 

charitable and educational in- 
stitutions . . . . . . . . . . . . . . . . . . . . . . . . . . . 281, 284 

Bladen, Elisa S., Mrs., requests use of 
Hall for address by president of 
Philadelphia Fountain society..... 187 

BOWHAN, CHARLES A., delegate 
XXXth district : 

resolution submitted by- 
to provide for recess from July to 

October . . . . . . . . . . . . . . . . . . . . . . ,........ . . . . . . 470 
incidental remarks by, 47, 187, 355, 

484, 492,493, 591, 629. 
remarks by- 

on oath prescribed members of 
General Assembly. . . . . . . . . . . . ,.... 28, 29 

on the trial of contested elections 
by the courts . . . . . . . . . . . . . . . . . . . . , . . . . . . . . 65 

on the formation of new coun- 
ties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385,388 

on ine1iaibllit.y to ofltice of nersons 
con&ted of infamous chmes... 353 

on recess of the Convention . . . . . . . . . 749 
on the rights of foreign corpora- 

tions..... . . . . . . . . . . . . . ..*.................... 773 
BOYD, JAMES, delegate VIth district : 

leave of absence granted to . . . . . . . . . . . . 144 
resolution submitted by- 

to provide for a daily recess . . . . . . . . . 260 
incidental remarks by, 27.139. 161, 

182, 220, 249, 250, 333; 379; 446; 447; 
483,492,493, 497,659,744,752. 

remarks by- 
on the oath prescribed members of 

General Assembly . . . . . . . . . . . . . . . . . . ..30.31 
on the investment of trust funds, 

298,299,300. 
on the trial by jury . . . . . . . . . . . . . . . . ,..... 578 
on the recess of the Convention . . . 724 

Bradford oonnty, petitions of citizens 
of, asking for recognition of Al- 
mighty Uod in the Constitution, 3, 142 

Bribery, legiulative . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 
punishment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
testimony in cases of . . . . . . . . . . . . . . . . . . . . . . . . 313 

BRODHEAD,CHA~LES, delegateVIIth 
district : 

leaves of absence granted to, 99, 338, 744 
resolutions submitted by- 

to adjourn Convention over to 16th 
September . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 

relative to net earningsof corpora- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 744 

to appoint commissioners to visit 
Bethlehem . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 781 

incidental remarks by, 6,7, 9,10, 48, 
203, 231, 238, 257, 267, 348, 359, 376, 
467, 520,555, 628, 680, 700, 795. 

BROOXALL,JOHN M., delegate VIth 
district : 

leave of absence granted ti. . . . . . . . . . . . . 744 
resolution submitted by- 

relative to a recess of the Conven- 
tion . . . . . . . . ..*................................ 10% 

incidental remarks by, IO, 38,50,99, 
127, 129,130, 131, 132, 133, 136,140, 
144, 146, 181,186, 252, 253,255, 259,. 
291; 308, 345, 351,352, 365, 373,379; 
380, 381,406,407, 491, 553, 554,563,. 
619, 620,622,624, 635, 643, 650,694, 
696,716,736,738,739. 

remarks by- 
on cumulative voting for county 

commissioners and county audi- 
tors.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10% 

on appointment of overseers of 
elections . . . . . . . . . *......*. . . . . . . . . . . . . . . . . . . 192 

on the trial of contested elections 
by the courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 

on Legislative appropriations to 
charitable institutions . . . . . . . . . 279,280 I 

on appropriations to institutions 
for soldiers’ widows and or- 
phans . . . . . ..*................................ 328, 

on the right of religious opinion, 
561, 562, 564,565. 

on the liberty of the press... . . . . . . . . . 605 
on the abolition of capital puuish- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623 , 
on.legudative apportionment, 497, 

430, 553. 
on senatorial apportionment.. . . . . . 643, _ 
on representative apportionment, 

680, 690. 
BROWN, RA~SEL&, delegate XIlIth* 

district : 
leave of absence granted to .,,,... ,.,... 299 
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BUGKALEW, C. R., del. XVth district : 
leave of absence granted to.. . . . . . ,..,., 

BULLITT, JOHN C., delegate at large : 
143 

proposition presented by- 
appointed to iill vacancy occasioned 

by resignation of Mr. Gowen . . . . . . . 470 
relative to terms of county com- oath of ofEice administered to. . . . . . . . . . 470 

missioners and auditors..:... . . . . . . 
report made by- 

from committee, presenting an 
article on representation in the 
Legislature. . . . . . . . . . . . . . . . ;. . . . . . . . . . . . . , 

incidental remarks by, 34,35,36, 60, 
63, 64, 65, 124, 125, 131, 132,162, 173, 
186, 187, 196,198, 223, 228, 236, 243, 
247, 256, 257, 313, 336, 339, 347, 349, 
350, 355, 357, 358, 374, 375, 381, 405, 
467, 468, 517, 548, 549, 558, 631, 653, 

‘G70, 673, 676, 696,700, 703,711, 738, 
741, 742,750, 760, 774. 

remarks by- 

338 remarks by- 
on damages to property by corpb- 

tions... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 
Butler county, petition of citizens of, 

468 asking for recognition of Almighty 
God in the Constitution . . . . . . . . . . . . . . . 350 

C. 
l 

on the qualification of election 
officers .,,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

81fl &he appointment of overseers 
a~ elections, 37,38, 42,43, 45, 46, 
51, .A$, 62, 190, 191. 

on cu,mulative voting for county 
ccm,m%ioners and auditor@, 67, 
68, ?Q, it%@, 121, 12% 1% 1% __ 

CALVIN,SAMUEL, delegateatlarge: 
leave of absence granted to. . . . . . . . . . . . . 260 
remarks by- 

on oath prescribed to members of 
General Assembly... . . . . . . . . . . . . . . . 26,27 

0;1 the trial by jury . . . . . . . . . . . . . . . . . . . . . . 673 
on the Senatorial apportionment.. 643 

36 CAMPBELL, JOHN H., del. at large : 
incidental remarks by, 127, 128, 177, 

198, 491, 499, 566, 666, 634, 667, 749, 
768. 

on liquor prohibition.. . . . . . . . . . . . . . . . . . . . . . 316 
Cape May, resolution relative to ex- 

cursion to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590 

on the e&?&ion by ballot . . . . , . . . . . . . . . 157 
on the ulFbGoamity of registry laws 

164,15& a7JL 
on testimony iacontested el8cUon 

cases . ..n..aa......._.............. * . . . . *s,r*.. 177 
on allowing warnen to hold oflfes 

of school director. ,............., .,. ., 183 
on the trial of aoptested eleotions 

by the court . . . . . . . . . . 196, 197, 198, 199 
on providing for second term of 

Governor . . . . . . . . . . . . . . . . ..*....*......*.... 2O3 
on the pardoning power . . . . . . . . . . . . . . . 224 
on the presiding of the Chief Jus- 

ticc at the trial of contested elec- 
tion of Governoi . . . . . ..*............... 239 

on the determination of EanteElted 
elections of members . . . . . . . . . 240, 241 

on legifdative approprlatians to 
charitable institutions . . . . :. . . .282, 284 

.on liquor prohibition. . . . . . . . . . . . . . . .._. 316 
on appropriations to institution@ 

for soldiers’ widows and or- 
phans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,328 

.on the formation of new counties, 
389, 403. 

.on the Legislative apportionment 
456,465,511.536,542,543,544,55?. 

.on the Senatorial apportionment, 652 
on the Representative apportion- 

ment, 666,667, 674,683, 687, 6% 
698,699,702,797. 

.on the liberty of th8 plWSS . . . . . . . . . . . . 611 
on recessofthe Convention. . . . . . . . . . 728 
on corporation elections . . . . . . . . . 759, ‘765 
*on banking rates of interest . . . . . . . . . 778 

Capital and labor, elaborate report on, 
(Mr. Carey,).. . . . . . . . . . . . . . . . . . . . . . . . . 470,481 

Capital punishment cases, not bailable 
oftence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

to provide for abolishment of . . . . . . . . . . . 623 
remarks on, by- 

Mr. Broomall . . . . . . . . . . . . . . . , . . , . . . . . . , . . . . 623 
CAREY, HBNRY C., delegale at large 

from Philadelphia : 
report made by- 

from Committee on Industrial In- 
terests and Labor . . . . . . . . . . . . ,........ 470 

incidental remarks by . . . . . . . . . . . . . . . . . . . . 721 
remarks by- 

on banking rates of interest . . . . . . . . . 779 
CARTER, HENRY, del. IXth district: 

leave of absence granted to . . . . . . . . . . . . 141 
incidental remarks by, 174, 175, 381, 

445. 
remarks by- 

on cumulative voting for county 
commissionersand auditors... 71, 79 

on the election by ballot . . . . . . . . . . . . . . 158 
on legislative approprlations to 

charitable institutions . . . . . . . . . . . . . . 277 
ou legislative apportionment . . . . . . . . 427 
on senatorial apportionment...641, 647 
on representative apportionment, 696 

CASSIDY, LEWIS C., delegate at large 
from Philadelphia : 

incidental remarks by . . . . . . . . . . . . . . . . . . . . . 355 
Cemeteries and graveyards, relative 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...,. . . . . . . . . . 249 
Charitable or educational ifistitutions, 

appropriations for . . . . . . . . . ,........ 268, 269 
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Charters, existing having no bonaflde 
organization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757 

forfeiture of, Legislature not to re- 
mit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757 

Lagislature to have power to alter, 
revoke or annul . . . . . . . . . . . . . . . . . . . . . . . . . . . . 776 

Chester county, petition of citizens of, 
to allow women to vote on all 
questions relating to schools end 
education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 

Chief Justice to preside at trial of oon- 
tested election of Governor. . . . . . . . . . 238 

remarks on, by- 
Mr. Buckalew . . . . . . . . . ..‘............. . . . . . . 239 

CHURCH, PEARSON, del. XXIXth dis- 
trict, : 

Commissioners and auditors of coun- 
ties, oumulative voting proposed for, 67 
remarks on, by- 

Mr. Ainey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108, 118 
Mr. Baer-. ................................... .I 109 
Mr. Bigler.. .................................. 115 
Mr. Broomall. ,......., . . . . . . . . . . . . . . . . . . . . . 102 
Mr. Buckalew, 67, 68, 70,120, 121, 

122, 123, 124. 
Mr. Carter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71. 79 
Mr. Cochran.. .................... 93, 94; 95 
M%. Darlington.. ................. 91. 92. 93 

leave of absence granted to . . . . . . . . . . . . 4t4 
incidental remarks by . . . . . . . . 219, 716, 741 

Cities and towns, incorporation of...... 249 
Cities, division of eleotion districts in, 177 

remarks on, by- 
Mr. Hanna.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . . . . . 179 

Citizens, right of to assemble . . . . . . . . . . . . . . 633 
right of to bear arms . . . . . . . . . . . . . . . . . . . . . . . 633 

'CLARK, GILES M., delegate XXIVth 
district : 

leave of absence granted to . . . . . . . . . . . . . 67 
incidents1 remarks by, 70, 80, 322, 

496,600,635,756. 
remarks by- 

on the formation of new coun- 
ties . . . . . . . . . . ,......., . . . . . . . . . . . . . . . . . . 390, 391 

on the trial by jnry . . . . . . . . . . . . . . . . . . . . . . 575 
on the liberty of the press . . . . . . . . . . . . 621 

COCHRAN,THOMASE., delegateXXth . 
district : 

leave of absence granted to . . . . . . . . . . . . . 519 
incidental remarks by, 133, 137, 185, 

219, 228, 268, 348, 375, 486, 499, 500, 
519, 609, 622, 642, $88,693, 698, 734, 
740,741,743. 

remarks bg- 
on cumulative voting for county 

commissioners and auditors, 93, 
94, 95. 

on the pardoning power . . . . . . . . . . . . . . . 232 
on the liberty of the press.... 618, 637 
on the Senatorial apportionment, 639 
on the Representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683, 688 
on the recess of the Convention, 

730, 745. 
on banking rates of interest . . . . . . +.. 780 

COLLINS, JOHN, delegate XXVth dis- 
trict : 

leaves of absence granted to . . . . . . . 50,716 
incidental remarks by, 381,462, 463, 

491, 497, 530, 547, 642. 
Commander-in-Chief of the Army 

and Navy of the State. . . . . . . . . . . . . . . . . . . . . 206 

Mr. Gibson I.. ......................... ..... . 113 
Mr. Lawrence.. ........ 116, 117, 118, 119 
Mr. Lear.. ......................... 73, 74, 75 
Mr. Lilly ........................ 103, 104, 105 
Mr. Mann.. ............................ 111, 112 
Mr. Mantor.. ................................ 87 
Mr. Minor.. “. ............................. ... 114 
Mr. D. W. Patterson.. ... 76,78, 79, 80 
Mr. J. N. Purviance.. ................... 36 
Mr. Stewart.. ............................... 114 
Mr. Wherry.. ............................... 88 
Mr. D. N. White.. ................. 106, 107 

Commonwealth, suits against, to be 
brought as directed by Legislature, 630 

Compensation of members, resolution 
fixing.. ........................................... 3 

Compensation of officers, extra not to 
be given. ......................................... 308 

Congressional apportionment, to pro- 
vide for ......................................... 555 

remarks on, by- 
Mr. Cuyler.. ................................. 556 
Mr. Ewing.. .................................. 557 
Mr. Hunsicker ............................. 557 
Mr. Kaine ................................... 556 
Mr. Mac Veagh ................ .555, 556, 557 
Mr. Ross.. .................................... 555 
Mr. Harry White.. ........................ 556 

Constitution, resolution relative to 
submitting to a vote of the people, 590 

Contempt, each House to have power 
to punish for ................................ 242 
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Mr. Beebe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 
Mr. Royd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 578 
Mr. Calvin.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 
Mr. Darlington.. ....................... 579 
Mr. Hazzard.. ............................ 571 
Mr. Newlin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
Mr. Turrell. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582 
Mr. Wright. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 

the section was agreed to. . . . . . . . . . . . . 586 
section 7. Relative to the liberty of 

the printingpress; considered... 584 
amendment of Mr. Dallas, 584 ; re- 

jected, 614. 
amendment of Mr. Hay to amend- 

ment, 589 ; adopted, 606. 
amendment of Mr. Brooms11 to 

amendment, 666 ; withdrawn, 
606. 

amendment of Mr. Landis to 
amendment, 607 ; rejected, 607. 

amendment of Mr. H. W. Palmer 
to amendment, 608; rejected, 
610. 

amendment of Mr. W. EL Smith, 
615 ; rejected, 617. 

amendment of Mr. Newlin, 617; 
rejected, 619. 

amendment of Mr. Coohran to 
amendment, 618 ; rejected, 618 ; 
omitted from Journal, 637. 

Declaration of right&Cbnlhued. 
amendtnent of Mr. Dallas, 617 ; re- 

jeoted, 620. 
amendment of Mr. Littleton to 

amendment, 619 ; reJected, 619. 
amendment of Mr. Broomall to 

amendment, 619; withdrawn, 
649. 

amendment of Mr. Broomall, 620 ; 
adopted, 621. 

amendment of Mr. Ahicks, 621; 
rejected, 621. 

amendment of Mr. Littleton, 622 ; 
adopted, 623. 

remarks on, by- 
Mr. Alrioks . . . . . . . . . . . . . . . . . . . . . . . . 617, 621 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
Mr. Broomall. . . . . . . . . . . . . . . . . . . . . . . . . . . . 605 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 611 
Mr. Clark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621 
Mr. Corbett . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 597 
Mr. Dallas . . . . . . . . . . . . . . 584, 589, 666, 609 
Mr. De Franoe... . . . . . . . . . . . . . . . . . . . . . . . . 588 
Mr. Dodd ..,.......... ,.............. . . . . . 595 
Mr. Gibson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601 
Mr. Hay . . . . . . . . . . . . . . . . . . . . . . . . . . 589, 603 
Mr. Landis. . . . . . . . . . . . . . . . . . . . . . . . . 591, 607 
Mr. M&Veagh . . . . . . . . . . . . . . . . . . . . 610, 621 
Mr. H. W. Palmer.. .................. 608 
Mr. D. W. Patterson.. .............. 613 
Mr. H. G. Smith . . . . . . . . . . . . . . . . . . . . . . . . 603 
Mr. W. H. Smith . . . . . . . . . . . . . . . . . . . . . . . 615 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . . . . 600 

the section as amended was agreed 
to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623 

section 8. Relative to right of 
search ; considered.. ..,...... . . . . . . . . . 623 

the section was agreed to . . . . . . . . . . . . . . 623 
section 9. Rightsof accused in crim- 

inal prosecutions; oonsidered... 623 
amendment of Mr. Broomall, 623 ; 

rejected, 524. 
amendment of Mr. Simpson, 624 ; 

rejeoted, 625. 
remarks on, by- 

Mr. Broomall. ,..... . . . . . . . . . . . . . . . . . . . . . 923 
the section was agreed to . . . . . . . . . . . . . 625 

section 10. That no person shall for 
any indictable offenoe be pro- 
ceeded against criminally by in- 
formation ; and that no-pe-rson 
shall for the same offense be 
twice put in jeopardy of life and 
limbs ; considered . . . . . . . . . . . . . . . . . . . . . 225 

amendment of AMr. Hay, 625; re- 
jected, 627. 

amendment of Mr. Struthers, 627 ; 
adopted, 628. 

amendment of Mr. Stewart, 528 ; 
rejected, 629. 
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Declaration of rights-Cb&~?aued. 
amendment of Mr. Bowman, 629; 

adopted, 629. 
amendment of Mr. Fun&, 630; 

rejected, 630. 
amendment of Mr. Bullitt, 630; 

modilied, 630 ; withdrawn, 630. 
amendment of Mr. Wherry, 630 ; 

rejected, 630. 
remarks on by, (damages to pro- 

perty by corporations,)- 
Mr. Bullitt ,,......,.........,............ . 630 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 
Mr. Hay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..a 625 
Mr. Russell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 625 
Mr. Stewart . . . . . . . ..,... . . . . . . . . . . . . . . . . . . 628 
Mr. Struthers .,................. . . . 627, 628 

the s&ion as amended was agreed 
to ” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . * . . . . . . . . I... 630 

section 11. That all courts shall be 
open, and suits brought against 
Commonwealth as Legislature 
may direat ;aconsidered . . . . .._..... . 630 

amendment of Mr. Cuyler, 630; 
rejected, 631. 

amendment of Mr. Struthers, 631; 
rejected, 631. 

the se&ion was agreed to . . . . . . . . . . . . . . 631 
section 12. That no power suspend- 

ingof laws shall be exercised; 
considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 

the se&ion was agreed to . . . . . . . . . . . . . . 631 
section 13. Excessive bail, tines and 

punishment prohibited ; consid- 
ered . . . . . . . . . . . ,..... ..,... . . . . . . . . . . . . . . . . . . 631 

the se&ion was agreed to... . . . . . . . . . . . . 631 
section 14. All persons bailable ex- 

cept for capital punishmel.& and. 
writ of habeas corpus not to be 
suspended ; considered . . . . . . . . . . . . . . 631 

the section was agreed to ..,... . . . . .._. 631 
section 15. No aommission of oyer 

and terminer or jail delivery to 
be issued ; OOUbidered . . . . . . . . . . . . . . . . 631 

the section was agreed to _............. 631 
section 16. The person of a debtor 

not to be continued in prison; 
oonsidered . . . . . . . . . . . . . . . . . . . . . . . .,.... . . . 631 

the section was agreed to . . . . . . . . . . . . . . 631 
section 17. Relative to ex post fa&o 

laws; oonsidered . . . . . . . . . . . . . . . . . . . . . . . 631 
amendment of Mr. Buokalew, 631; 

adopted, 631. 
amendment of Mr. Gilpin, 632; 

rejected, 632. 
remarks on, by- 

Mr. Gilpin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 
the section as amended was agreed 

to . . . . . . . . . . . . . a.. . . . . . . e........,..... . . . . . . . . . 632 

Declaration of rights-Cbntit&wed 
section 18. No person to be attainted 

of treason or felony by the Leg- 
islature ; considered... . . . . . ..,...... 632 

the section was agreed to. . . . . . . . . . . . . 632 
se&ion 19. No attainder to work 

corruption of blood ; considered, 632 
the section was agreed to . . . . . . . . . . . . . . 633 

section 20. Citizens have a right to 
assemble for their common 
good; considered . . . . . . . . . . . . . . . . . . . . . 633 

the se&ion was agreed to .,........... 633 
section 21. The right of dtizensto 

bear arms ; considered . . . . . . . . . . . . . . 633 
the se&ion was agreed to. . . . . . . . . . . . . 633 

section 22. No standing army in 
time of peaoe ; considered . . . . . . . . . 633 

the section was agreed to . . . . . . . . . . . . . . 633 
Section 23. No soldier in time of 

peace to be quartered in any 
house; considered . . . . . . . . . . . . . . . . . . . . 633 

the section was agreed to. . . . . . . . . . . . . 633 
section 24. No title of nobility to be 

conferred ; considered . . . . I.......... 633 
the section was agreed to . . . . . . . . . . . . . . 633 

section 26. Emigration from the 
State not to be prohibited ; oon- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 

amendment of Mr. Simpson, 633 ; 
adopted, 633. 

the se&ion was agreed to . . . . . . . . . . . . . . 633 
section 26. Everything excepted 

out of general powers of gov- 
ernment to remain inviolate; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 

the section was agreed to . . . . . . . . . . . . . . 633 
preamble, expressing gratitude to 

Almighty God ; considered...... 633 
amendment of Mr. J. N. Purvi- 

ante, 633; rejected, 634. 
remarks on, by- 

Mr. J. N. Purvianoe . . . . . . . . . . . . . . . . . . 633 
the preamble was agreed to . . . . . . . . . 634 

Declaration of Rights, article referred 
to Committee on Revision and 
Adjustment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 634 

DE FBANCE, ROBERT M., delegate 
XXVIIIth district : 

incidental remarks by, 11, 118, 128, 
406,642,m. 

remarks by- 
on cumulative voting for county 

commissionersand auditors, 105,106 
on the exercise of the pardoning 

power before conviction . . . . . . . . . . . . 214 
on the liberty of the press . . . . . . . . . . . . 588 

Desoent, law of, relative to change of, 249 
Divorces, Legislature not to grant...... 249 . 
DODD, SAB~UEL C. T., delegate at 

large : 
leave of absence granted to ,........... 50 

t 

Ir 
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DODD, SAMUEL C. T.-Continnued. 
reasons given for voting against a 

recess. . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . 
incidental remarks by . . . . . . . 360, 560, 
remarks by- 

on the formation of new counties, 
on the liberty of the press . . . . . . . . . . . . 
on corporation elections . . . . . . . . . . . . . . . 

DUNNING, ABRAHAM B., delegate 
XIIIth district : 

Election Boards, GcO.-Gmtinued. 
remarks on, by- 

743 Mr. Beebe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51, 52 
698 Mr. Buckalew, 37, 38, 42, 43, 45, 46, 

51, 54, 62. 
400 Mr. Darlington . . . . . . . . . . . . . . . . . . . . . 40, 47 
595 Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

leave of absence granted to . . . . . . . . . . . . 
incidental remarks by, 390,391,489, 

710, 741. 
remarks by- 

on the election by ballot ,.,... . . . . . . . . 
on legislative appropriations to 

charitable institutions . . . . . . . . . . . . . . . 
on the formation of new counties, 

E. 

EDWARDS, MATTHEW, del. XXIIId 
district : 

incidental remarks by . . . . . . . . . . . . . . . 93, 
Eleotion Boards and Contested Eleo- 

tions, article on first reading . . . . . . . . 
section 1. Relative to district elec- 

tion boards ; considered . . . . . . . . . . . . 
amendment of Mr. J. N. Purvi- 

ante, 35 ; adoption, 36. 
the section was agreed to . . . . . . . . . . . . . 

se&ion 2. Qualificati$n of election 
ofmers ; considered, 36. 

t 
amendment of Mr, Simpson, 37; 

rejected, 37. 
the se&ion was agreed to . . . . . . . . . . . . . 
remarks on, by- 

Mr. Buokalew. . . . . . . . . . . . . . . . . . . . . . . . . . 
section 3. The cour&s to appoint 

overseers of elections; consid- 
ered . . . . . . . . . . . . . . . . . . . . l................ . . . . . . 

amendment of Mr. [krodhead, 38 ; 
rejeoted, 44. 

amendment of Mr.‘:H. W. Palmer, 
44; adopted, 44. 

the flrst division as amended was 
agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr..Struthers, 45 ; 
rejeoted, 46. 

the second divisionfwas agreed to, 
amendment of Mr: J. N. Purvi- 

ante, 47 ; rejected, 61. 
amendment of MI++ MaoConnell, 

61; adopted, 62. 1 
the third divisior& as amended 

was agreed to . . . ..i...................*. 
amendmen uckalew, 62 ; 

adopted, 
the fourth 

was agreed to . . ‘;” amenaea .~......“..“...... 

766 

519 

138 

Mr. Mann.. ....................... 53, 54, 55 
Mr. H. W. Palmer.. ............... 44. 47 
Mr. D. W. Patterson.. ....... 39, 40; 42 
Mr. 5. A. Purviance.. ............. 38, 43 
Mr. Purrnan.. ................... 57, 58, 59 
Mr. Ross.. ................................. 41 
Mr. Simpson ............................. 59 
Mr. Struthera ........................ 46, 46 
Mr. Temnle.. ......................... 55. 56 

286 
393 

880 

34 

34 

36 

37 

36 

37 

45 

46 

62 

62 
remarks on, b 

Mr. John M 

Mr. J. P.-Wetherlll . . . . . . . . . ,........ 
section 4. The courts to try contest- 

ed elections ; considered, 63. 
amendment of Mr. Simpson, 63; 

adopted, 65. 
remarks on, by- 

Mr. Bowman . . . . . . !. . . . . . . . . . . . . . . . . . . . . . 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . 

theseotion asamended wasagreed 
to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

artiole as amended . . . . . . . . . . . . . . . . . . . . . . . . . . 
Election boards and oontested eleo 

tions, artiole on, second reading... 
seotion 1. Relative to district eleo- 

tion boards ; considered . . . . . . . . . . . . 
the section was agreed to. . . . . . . . . . . . . 

section 2. Qualifications of election 
officers ; considered . . . . . . . . . . . . . . . . . . 

amendment of Mr. Hanna, 188; 
rejected, 189. 

amendment of Mr. Hay, 189 ; re- 
jeoted, 190. 

amendment of Mr. Simpson, 190; 
adopted, 190. 

remarks on, by- 
Mr. Buckalew. . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Hanna.. . ..*.*....................... 

t.he seotion as amended was agreed 
to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*............ 

se&ion 3. The oourts to appoint 
overseers of eleotions ; consid- 
ered . . . . . . ..*................................. 

amendment of Mr. Buckalew, 190; 
adopted, 190. 

amendment of Mr. Cuyler, 190; 
adopted by yeas and nays, 193. 

amendment of Mr. Turrell, 193; 
rejected by yeas and nays, 193. 

amendment of Mr. J. N. Purvi- 
anoe to amendment of Mr. Tur- 
rell, 193 ; adopted, 193. 

amendment of Mr. J. M. Bailey, 
195; adopted, 195. 

remarks on, by- 
Mr. Broomall. . . . .._... . . . . . . . . . . . . . . . . . . 

60 

65 
63 

65 
66 

187 

187 
188 

188 

189 
188 

190 

190 

192 
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Election boards, &c.-Cbnthaed. 
remarks on, by- 

Mr. Buck&w.... . . . . . . . . . . . . . . . . 190, 191 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 199 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194 
Mr. MacVeagh ,,....... . . . . . . . . . . . . . . , . . 194 
Mr. Turrell . *........ . . . . . . . . . . . . . . . . . . . . 19s 

the section asamended wasagreed 
to by yeas and nays . . . . . . . . . . . . . . . . . . 195 

section 4. Contested elections to be 
tried by the courts ; considered, 196 

amendment of Mr. Bnckalew, 
196; adoption, 196. 

amendment of Mr. Darlington, 
196 ; rejected, 198. 

amendment of Mr. Campbell, 198 ; 
rejected, 198. 

amendment of Mr. Harry White, 
198; rejected, 199. 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . 197 
Mr. Buakalew . . . . . . . 196, 197, 198, 199 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . 196 
Mr. MaoVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . 199 
Mr. D. W. Patterson . . . . . . . . . . . . . . . . . . 197 
Mr. Wherry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
Mr. Harry White . . . . . . . . . . . . . . . 198, 199 

the section as amended was agreed 
to by yeas and nays . . . . . . . . . . . . . . . . . . 201 

artiole referred to Committee on 
Revision and Adjustment . . . . . . . . . 201 

Elections and Electors, article on 
second reading . . . . . . . . a................. 127 

section 1. Q,ualifi&iions of eleclors ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127 

amendment of &Ir. Wherry, 127; 
rejected,l27; rewsidered, 128; 
adopted, 128. 

amendment of Mr. Campbell, to 
strike out the word “male,” 127 ; 
rejeated by yeas and nays, 128. 

amendment of Mr. Gibson to 
amendment, l27 ; withdrawn, 
127. 

* amendment of Mr. Dallas, 128; 
rejected by yeas and nays, 129. 

amendment of Mr. Harry White, 
129; rejected, 129. 

amendment of Mr. Hemphill, to 
insert “white freeman,” 130 ; re- 
jetted by yeas and nays, 130. 

amendment of Mr. D. N. White, 
130; rejected, 130. 

amendment of Mr. Bfgler, 131; 
rejeoted, 131. 

amendment of Mr. Hunsicker, 
131; rejected, 131. 

amendment of Mr. Alricks, 132; 
rejected, 132. 

51-Vol. v. 

Elections and Elec;tors-CXnatinued. 
amendment d. Mr. D. W. Patter- 

son to amendment, 132; rejeot- 
ed, 132. 

amendment of Mr. Darlington,. 
132; rejected, 132. 

amendment of Mr. Temple, 132; 
rejected, 132. 

amendment of Mr. Russell, 132; 
adoption, 132. 

amendment of Mr. Broomall, 132 ; 
rejeated 134 

amendment of Mr. Woodward to 
amendment, 133; rejected, 133. 

thesection asamended was agreed 
to . . . . . ..*........ :.. . . . . . . . . . . . . . . . . . . T . . . . . . 134 

section 2. All elections to be by 
ballot ; aonsidered . . . . . . . . . . . . . . . . . . . . . 134 

amendment-of Mr. Harry White. 
134; rejeote& 136. - ’ 

amendment of Mr. Broomall to 
amend&e&, 135 ; adopted 136. 

amendment of Mr. Rsine, 137; 
rejected, 140. 

gmendment of Mr. Lilly, 440; I& 
jetted, 140. 

amendment of Mr. Broomall, 141; 
adopted, 146. 

amendment of Mr. Temple, 147; 
withdrawn, I&7. 

amendment of IMr. Funck, 147; 
rejected, 161. 

amendmentof Mr. Boyd toamend- 
ment, 160; withdrawn, 161’; r% 
newed and wjeoted by yeaa and 
nays, 162. 

amendment of Mr. Temple, 162; 
rejeoted, 162. 

amendment of Mr. Harry mite,. 
162 ; rejected, 163. 

remarks on, by- 
Mr. Bartholomew . . . . . . . . . . ,........... 1,39* 
Mr. Biddle ................................ 1501 
Mr. Bigler ................................. 148 
Mr. Buckalew ............................ 157” 
Mr. Carter .I.. ............................ 156 

. Mr. Dunning ............................. 13w 
Mr. Funck ............................... 151 
Mr. Hanna * ................................ 147 
Mr. Kaine ..... . ........................... 138 
Mr. Knight .......................... 149, 162 
Mr. Landis ............................... 149. 
Mr. Lilly * ............. 
Mr. Mann 1 

..................... 16& 
................................. 156 

Mr. Temple ............................... 152 
Mr. J. P. Wethe 

3 
...... 151, 152, 158 

Mr. Woodward.. ............. 137, 153. 
section 3. Electors to be privileged 

from arrest ; considered .... . ...... ie 
the section was agree’d to.. ............ 1631 
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Elections and Electors-Coalinued. 
section 4. Electors in actual mili- 

tary service of the U. S., under 
a requisition of the President, 
to have the right of suffrage; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 

amendment of Mr. Ross, 163; re- 
jected’by yeas and nays, 163. 

amendment of Mu Darlington, 
164; adopted, 164. 

the sectionasamended wasagreed 
to . . . . . . . . . ., . . . . . . ,... . . . . . .*.... .,. . . . . . . . . . . 164 

section 5. All registry laws to be 
uniform in their operation ; ccn- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .,....... 164 

amendment of Mr. Bartholomew, 
164; rejected, 164. 

amendment of Mr. Darlington, 
164 ; adopted, 164. 

amendment of Mr. Buckalew, 164 ; 
rejected 165. 

amendment of Mr. M’Clean, 165 ; 
rejected, 170. 

remarks by- 
Mr. Buckslew.. . . . . . . . . . . . . 164, 165, 170 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ‘167 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 
Mr. MYClean . . . . . . . . . . . . . . .,.... . . . . . . . . . . . 168 
Mr. Purman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
Mr. Simpson . . . . . . . . . . . . . . . . . . . . . . . . . . .., 167 
Mr. Harry White . . . . . . . . 165, 166, 169 
Mr. Worrell......... . . . . . . .,. . . . . . . . . . . . . 166 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

section 6. Electors to forfeit right 
of suffrage by receiving or off’er- 
ing or promising gifts or other 
consideration for votes ; consid- 
ered . . . . . . . . . :.. ,..,..... . . . . . . . . . . . . . . . . . . . . . 172 

amendment of Mr. Alricks, 172; 
adopted, 172. 

amendment of Mr. Bartholomew, 
172; rejected, 173. 

amendment of Mr. M’Murray, 
173 ; rejected, 173. 

the section as amended wasagreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*...... 173 

section 7. Relative to fraudulent 
violation of the election laws; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 174 

amendment of Mr. Stewart, 174; 
rejected, 174. 

amendment of Mr. Carter, 174; 
adopted by yeas and nays, 175. 

amendment of Mr. Darlington, 
175 ; adopted, 175. 

amendment of Mr. S. A. Purvi- 
ante, 175 ; adopted, 175. 

amendment of Mr. H. W. Palmer, 
175 ; adopted by yeas and nays, 
176. 

Elections and Electors-Continued. 
the section as amended was agreed 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
section 8. Relative to testimony in 

cases of contested election ; con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

amendment of Mr. Buckalew, 176 ; 
adopted, 176. 

amendment of Mr. Harry White, 
177; adopted, 177. 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 
Mr. Knight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . 177 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 

section 9. Division of wards of cities 
or boroughs and townships into 
election districts ; considered.... 

amendment of Mr. Campbell, 177 ; 
rejected, 178. 

amendment of Mr. Lilly, 175; re- 
jected, 151. 

amendment of Mr. Dallas to 
amendment, 178; rejected, 178. 

amendment of Mr. Hanna to 
amendment, 178; rejected, 181. 

remarks on, by- 
Mr. Hanna... . . . . . . . ,... . . . . . . . . . . . . . . . . . . 
Mr. J. W. F. White.. . . . . . . . . . . . . . . . . 

the section was agreed to . . . . . . . . . . . . . . 
section lo. All elections by persons 

in a representative capacity to be 
viva voee; considered . . . . . . . . . . . . . . . . . 

the section was agreed to . . . . . . . . . . . . . . 
section 11. Women of the age of 21 

years or upwards to be eligible 
to office of school director ; con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Broomall, “to 
allow women to vote for school 
directors and on questions re- 
lative to sale of intoxicating 
drinks,” 182; rejected by yeas 
and nays, 182. 

amendment of Mr. Boyd to 
amendment, 182 ; rejeoted, 182. 

amendment of Mr. Darlington, 
182 ; rejected by yeas and nays, 

amendment of Mr. Darlington, 
183 ; rejected, 183. 

remarks on, by- 
Mr. Buckalew. . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Hay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

the section was agreed to by yeas 
and nays . . . . . . . . . . . . . . . ..a.............*.. 

section 12. Relative to gain or loss 
of residence ; considered . . . . . . . . . . . 

amendment of Mr. Cochran, 185; 
rejected by yeas and nays, 185. 

177 

178 
179 
151 

181 
181 

181 

182 

183 
184 

184 

185 
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amendment of Mr. Ainey, 185; 

rejected, 185. 
amendment of Mr. Lilly, 185; re- 

jected, 186. 
amendment of Mr. Guthrie, 186; 

withdrawn, 186. 
remarks on, by- 

Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
the see&ion was agreed to . . . . . . . . . . . . . . 186 

new section proposed by Mr. Broom- 
all, direoting a special eleotion 
to decide whether women shall 
have the right of suffrage ; con- 
sidered . . . . . . . . . . . . ,..... . . . . . . ,..,.......... 186 

the se&ion was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . 186 

article referred to Committee on 
Revision and Adjustment . ...,.... 187 

Elections, opening and cond’ucting of, 249 
ELLIOTT, MORTIMER F., delegate 

XVIth district : 
leave of absence granted to . . . . . . . . . . . . 260 

ELLIS, JAYES, de1egat.e at large : 
leave of absence granted to . . . . . . . . . . . . 49 
incidental remarks by . . . . . . . . . . . . . . . . . . . . . 710 
remarks by- 

on the Representative apportion- 
ment . . . . . . . . ...*... . . . . . . . . . . . . . . . . . . . . . . . . . . 703 

Emigration from the State not to be 
prohibited . . . . . . . . . . . . . . . . . . . . . . . . ..,............ 633 

Eminent domain, the exercise of the 
power and right of . . . . . . . . . . . . . . . . . . . . . . . . . . 755 

‘Employees of the Legislature, num- 
ber, eta., to be prescribed by law.... 268 

EWING, THOMAS, delegate XXIIId 
district : 

resolution submitted by- 
relative to hours of meeting . . . . . . . . 520 

incidental remarks by, 266, 311, 334, 
340, 358, 366,375, 423, 424,444, 483, 
507, 519, 520, 590,634, 635, 637, 656, 
702, 710, 733, 772, 789, 781. 

remarks by- 
on legislative appropriations to 

charitable institutions . . . . . . . . . . . . . . . 289 
on the passage of bills contrary to 

constitutional provisions . . . . . . . . . . . 311 
on approprlationa to institutions 

for soldiers’ widows and or- 
phans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 

on tlie Congressional apportion- 
ment . . . . . . . . ..,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557 

on the RBpresentative apportion- 

the section was agreed to . . . . . . . . . . . . . . 203 
section 3. The Governor to hold of- 

doe for one term of four years ; 
* 

considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 
amendment of Mr. Brodhead, 203; 

adopted, 203. 
amendment of Mr. Wherry, 203 ; 

rejected, 203. 
amendment of Mr. Buckalew, to 

provide for second term, 203; 
rejected by yeas and nays, 204. 

amendment of Mr. Darlington, 
205 ; rejected, 205. 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . .,.... . . . . . . . . . 203 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

se&ion 4. Creating oflice of Lieu- 
tenant Governor; considered.... 205 

the section was agreed to . . . . . . . . . . . . . . 205 
seotion 5. Eligibility to otllce of 

Governor and Lieutenant Gov- 
ernor; considered . . . . . . . . . . . . . . . . . . . . 205 

the section was agreed to . . . . . . . . . . . . . . 205 
section 6. No member of Congress 

or officer of the United States 
shall exercise office of Governor 
or Lieutenant Governor ; con- 
sidered.. . . . . . . . . . . . . . . . . . . . . . . . . .,.... . . . . . 205 

amendment of Mr. Darlington, 
205; adopted, 205. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . ..a . . . . . . . . . . . . . . . . . . . . . 205 

sectron7. The compensation of Gov- 
ernor and Lieut. Governor not 
to be increased or diminished 
after election ; considered.. . . . . . . . . . 205 

the section was agreed to . . . . . . ...’ . . 205 
section 8. The Governor to be Com- 

mander-in-chief of the army 
and navy of the Commonwealth; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 

amendment of Mr. Lamberton, 
206; adopted, 206. 

the section as ameuded was agreed 
to . . . . . . . . . . . . . . . . . . ..*...............* *........ 206 

section 9. Appointments to office by 
the Governor ; considered . . . . . . . . . 206 

amendment of Mr. Worrell, 206; 
adopted, 206. 

amendment of Mr. Darlington, 
206 ; rejected by yeas and.nays, 
212. 

, ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 amendment of Mr. Woodward to 
on banking rates of interest . . . . . . . . . 779 amendment, 26%; accepted, 298. 

Executive department, article on , amendment of Mr. Newlin, 212; 
second reading . . . . . . ..,.. . . . . . . . . . . . . . . . . . 203 rejected by yeas and nays, 212. 

section 2. The supreme executive amendment of J. N. Purviance, 
power to be vested in a Gov- 212 ; rejected by yeas and nays, 
ernor ; considered . . . . . . . . . . . . . . . . . . . . . 203 213. 
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amendments of Mr. Darlington, 

213 ; adopted, 213. 
amendments of Mr. Darlington, 

213 ; rejected, 213. 
amendment of Mr. Simpson, 213 ; 

adopted, 213. 
remarks on by- 

Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . . 208 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
Mr. Corson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
Mr. Curtin ,........ . . . . . . . . . . . . . . . . . . . . . . . . 209 
Mr. Darlington . . . . . . . . . . . . . ,...... . . . . . 206 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . . 210 
Mr. Harry White.. ..................... 209 
Mr. Woodward.. ........................ 207 

the seotion as amended was agreed 
to . . . . . . ..I.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . a..... 213 

section 10. Relative to the pardon- 
ing power of the Governor ; con- 
sidered . . ,........ . . . . . . . . . . . . . . . . . . . . . . . . . . . 213 

amendment of Mr. Lamberton, 
213 ; adopted, 213. 

amendment of Mr. Lamb&on, 
213; adopted, 214. 

amendment of Mr. Lamberton, 
214 ; adopted, 214. 

amendment of Mr. DeFranoe, 214 ; 
rejeated, 215. 

amendment of Mr. Bigler, 213 ; re- 
jeoted, 223. 

amendment of Mr. Bigler to 
amendment, 222 ; adopted, 223. 

amendment of Mr. Hazard, 223 ; 
rejected, 223. 

amendment of Mr. Cuyler, 223; 
rejected, 223. 

amendment of Mr. Buckalew, pro- 
viding for an Advisory Board of 
Pardons, 223; modified. 227 : re- 
jeoted by yeas and nays, 229. 

amendment of Mr. Alrfizks, 229; 
rejected, 229. 

amendment of Mr. Corson, 229; 
rejected, 231. 

amendment of Mr. Remphill, 231; 
rejected, 231. 

amendment of Mr. Mann, 231; re- 
jected, 231. 

amendment of Mr. Broodhead, 
431 ; rejeoted, 231. 

amendment of Mr. J. M. Bailey, 
232; rejected, 232. 

amendment of Mr. Cochran, 232; 
rejected, 232. 

remarks on, by- 

remarks on by- 
Mr. Corson . . . ..*.......................... 229 
Mr. Cm-tin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 227 
Mr. Cuyler . . . . . . . . . . ._....,.. . . . . . . . . . . . 232 
Mr. DeFrance . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . . . . 22G 
Mr. Mann . . . . . . . . . . . . . . , . . . . . . ,.... . . . . . . 231 

the section was agreed to . . . . . . . . . . . . . . 223 
section 11. Governor may require 

information from all ofaoers of 
Executive department ; consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

the section was agreed to . . . . . . . . . . . . . . 233 
se&ion 12. Governor to give Gene- 

ral Assembly all information 
and make recommendations ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 

the section was agreed to.. . . . . . . . . . . . 233 
section 13. Qovernor may convene 

General Assembly on extraordi- 
nary occasions ; considered . . . . . . . 239 

the section was agreed to . . . . . . . . ,..... 233 
section 14. Vacancy of office of 

Governor to be filled by Lieu- 
tenant Governor ; oonsidered . . . 233 

the se&on was agreed to . . . . . . . . . . . . 233 
section 15. The election of Presi- 

dent of Senatepro tapore; eon- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

the section was agreed to . . . . . . . . . . . . . . 233 
section 16. Relative to approval of 

bills passed the General Assem- 
bly ; considered . . . . . . . . . .,............. 233 

amendment of Mr. Harry White, 
233 ; adopted, 234 ; reconsidered, 
237; amended, 238; rejected, 
238. 

amendment of Mr. Harry White, 
234 ; rejected, 234. 

amendment of Mr. Hay, 234; 
adopted, 235. 

amendment of Mr. Worrell, 235; 
rejected, 237. 

amendment of Mr. Harry White 
to amendment, 237 ; accepted, 
237. 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . ..a................. 238 

section 17. The Governor to have 
power to disapprove of *any 
item or items of appropriation 
bills ; considered . . . . . . . . . t. . . . . . . . . . . . 238 

the section was agreed to . . . . . . . . . . . . . . 238 
section 18. In the trial of contested 

election of Governor or Lieu- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . 225 tenant Governor continuing 
Mr. Bigler.. ... .I .................... 215, 222 after the third Monday of Jan- 
Mr. Buckalew ........................... 224 nary, the incumbents to hold 
Mr. Cochran . . . . . . *,. .,............. ,..,.. 232 over; cozsidered . . . . . . . . . . . . . . . . . . . . . . . 238 
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monwealth to keep a register of 

amendment of Mr. Broahead, 238; 

all the official acts and proaeed- 

rejected, 238. 
amendment of Mr. Darlington, 

238; rejected, 238. 
amendment of Mr. Bnokalew, 

providingthat the Chief Justice 

ings of the Governor; aonsid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

shall preside at the trial of suoh 
contest, 238; adopted, 239. 

,239 

remarks on, by- 
Mr. Buckalew 

amendment of Mr. Hanna, 239; 

. . . . . . . . . . . . . . . . . . . . . . . . . . . 239 
the section was agreed to . . . . . 

rejected, 239. 

. . . . . . . . 

the section was agreed to . . . . . . . . . . . . . . 

239 
seation 19. The Searetary of Com- 

239 
section 20. Relating to Seoretary of 

Internal affairs ; considered, 240. 
amendment of Mr. Wherry, 240; 

Foreign corporations to have a known 
place of business in the State. . . . . . . 768 

remarks on, by- 
Mr. Alrlcks ..,.., . . . . . . . . . . . . . . . . . . . . . . . . . . . 772 
Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 773 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 769, 770 
Mr. MacConnell... . . . . . . . . . . . . . . . . . . . . . . . . 770 
Mr. MacVeagh . . . . . . . . . . . . . . . . ,..... . . . . . . 768 
Mr. H. W. Palmer ..,.................... 772 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . 768, 770 

FULTON, ANDREW M., delegate 
XXIVtb distriot : 

XIIth FUNCE, JOSIAH, - delegate 
district : 

leave of absence granted to . . . . . . . . . . . . . . 144 
petition presented by- 

from compositors on Debates, ask- 
ing for a bound copy of each 
volume . . . . . . . . . . . . . . . . . . . . . . . ,.............. 424 

incidental remarks by . . . . . . . . 136, 147, 630 

leave of absence granted to. . . . . . . . . . . . . 143 

remarks by- 
on the election bv ballot. . . . . . . . ..:... 154 

rejected, 240. 
, the section was agreed to . . . . . . . . . . . . . 249 
section 21. Relating to Spperinten- 

dent of Publio Instruction ; con- 
sidered, 240. 

the section was agreed to . . . . . . . . . . . . . . 240 
seclion 22. Relating to term of offlce 

of Secretary of Internal Affairs, 
Auditor General and State Trea- 
surer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

the section was agreed to . . . . . . . . . . . . . . 240 
article referred to Committee on 

Revision and Adjustment . . . . . . . . . 240 
Exemption laws, Legislature to pro- 

vide for liberal . . . . . . . . . . . . . . . . . . . . . . . . . . 330 
remarks on, by- 

Mr. Baer . . . . . . . . . . . ,.............. . . . . . . . . . 330 
Mr. Darlington.. . . . . . . . . . . . . . . . . . . . . . . . 332 
Mr. Lilly . . . . . . . . . . . . . . . . . *................. 330 
Mr. Newlin ,........ . . . . . . . . . . . . . . . 330, 332 
Mr. D. W. Patterson... . . . . . . . . . . . . . . . 332 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . . 332 

Expost facto law, none to be passed... 631 

F. 

FELL, J. GILLIN~HA~, delegate at 
large : 

leave of absence granted to . . . . . . . . . . . . . . 99 
incidental remarks by . . . . . . . . . . . . . 531, 746 

Ferries, bridges, &m., relative to . . . . . . . . . 249 
Fines and penalties, Leglslatore not 

to remit . . . . . . . . . . . . . . . . . . . . . . . . .,............. 252 
Firemen, to dispense with, resolution 

new section proposed by Mr. Struth- 
ers, that the Governor shall con- 
fer with the judges of Supreme 
Court once every 20 years, in 
regard to call for a convention ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. S. A. Purvi- 
ante, 12; rejected, 13. 

the section was not agreed to . . . . . . . . 
artiole as reported . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

10 

13 
15 

0. 

GIBBON, JOHN, delegate XXth dis- 
relanve to ................................... o trict : 

pay of, resolutions relative to.. . 499, 519 inaidental remarks by.. ................... 127 

Future amendments, article on, in 
committee of the whole .,.......’ . . . . . . 

section 1. Electors to vote for er 
against a convention to amend 
Constitutionevery twenty years; 
considered... . . . . . . . . . . . . . . . . . . . . . . . .-. . . . . 

the section was not agreed to . . . . . . . . . 
section 2. Relative to proposed 

amendments by the Legisla 
ture ; considered . . ,........ ,..... . . . . . . 

amendment of Mr. D. N. White, 
9 ; rejeotedj 10; reconsidered, 
13; adopted, 14. 

amendment bf Mr. J. N. Purvi- 
anoe to amendment, 10; re- 
jected, 10. 

amendment of Mr. Darlinglon, 
14; rejected, 15. 

the se&ion was agreed to, 10; re- 
considered, 13; and amended, 
14 ; adopted, 15. 

6 

6 
9 

9 



. 
so4 INDEX. 

(GIBSON, JOHN-Continued. 
remarks by- 

on cumulative voting for county 
commissioners andauditors ,..... 

on the liberty of the press ,........... 
GILPIN, JOHN, delegate XXVIIth dis- 

trict : 
remarks by- 

Governor-Continued. 
supreme executive power to be vest- 

ed in . . . . . . . . . . . _........ . . . . . . . . . . . . . . . . . . . . . . . . 203 
113 term of office of. ..,.. . . . . . . . . . . . . . . . . . . . . . . . . 203 
601 remarks on, by- 

Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . 203 
to hold over until contested office of 

is decided . . . . . . . . . . . I . . . . . . . .,.... . . . . . . . . . 238 
632 to make recommendations to the 

General Assemblv ” . . . . . . . . . . . . . . . . . . . . . 233 
561 vacancy in office of . . . . . . . . . . . . . . . . . . . . . . _. 233 

Governor, Lieutenant, compensation 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

creating office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

142 eligibility to office of . . . . . . . . . . . . . . . . . . . . . . . 205 
to fill vacancy in office of Governor, 233 

l”,” GOWEN, FRANKLIN B., delegate at 

3 large : 

3 
resignation of; resolution of Mr. 

3 Woodward to accept, 141; accept- 
ed, 202. 

on the enforcement of contracts.... 
God, slmighty, all men have a right 

to worship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
God, Almighty, recognitionsof in the 

Constitution ; petition of citizens 
in favor of, from- 

Bradford county . . . . . . . . . . . . . . . . . . . . 3, 
Butler county ..,..,... . . . . . . . . . . . . . . . 3, 
Huntingdon county . . . . . . . . . . . . . . . . . 
Jefferson qmnty . . . . . . . . . . . . . . . . . . . . . . . 
Mifflin county . . . . . . . . . .,....... . . . . . . . . . 
Montour county . . . . . . . . . . . . . . . . . . . . . . . . 

United Presbyterian General As- 
sembly ........................................ 202 

God,-Almighty, recognition of in pre- 
amble to Declaration of Rights ..... 633 

remarks on, by- 
Mr. J. N. Purviance .................... 633 

Governor, appointments by to be 
made with consent of Senate.. ...... 206 

remarks on, by- 
Mr. Armstrong.. ........................... 208 
Mr. Biddle.. ................................. 211 
Mr. Bigler.. .................................. 211 
Mr. Corson .................................. 267 
Mr. Curtin ................................... 209 
Mr. Darlington ............................. 206 
Mr. MacVeagh ............................. 210 
Mr. Harry White. ........................ 269 
Mr. Woodward ............................ 207 

approval of bills by, passed General 
Assembly .................................... 233 

commander-in-chief of army and 
navy of Commonwealth.. ............. 206 

compensation of .............................. 205 
eligibility to office of ....................... 205 
impeachment of.. ............................ 373 
may convene General Assembly ..... 233 
otlicers of Executive Department to 

furnish information to .................. 233 
pardoning power of.. ....................... 213 
remarks on, by- 

Mr. Armstrong.. .................... 215, 225 
Mr. Buokalew.. ............................ 224 
Mr. Cochran.. ............................... 232 
Mr. Corsou ................................... 229 
Mr. Curtin ................................... 227 
Mr. Uoyler ................................... 232 
Mr. De Frauce .............................. 214 
Xlr. JlacVaagh.. ........................... 226 
Mr. Nann ................................... 231 

Mr. Cowan appointed in place of, 
219 ; declines appointment, 467. 

Mr. Bullitt, of Philadelphia, ap- 
pointed in place of, and accepted, 470 

GUT~RIE, JOHN B., delegate XXIIId 
district : 

incidental remarks by . . . . . . . . . . . . . 186, 460 

H. 
HABEAS CORPUS, writ of, not to be 

suspended. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
HALL, JOHN G., delegate XVlIIth 

district : 
incidental remarks by . . . . . . . . . . . . . . 385, 757 
remarks by- 

on the Legislative apportionment, 549 
on providing for a decennial ap 

portionment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 
HANNA, WILLIAM B., delegate IId 

district : 
incidental remarks by, 74, 75, 189, 

234, 274, 287, 352, 353, 381, 673, 743. 
remarks by- 

on the election by ballot . . . . . . . . . . . . . . 147 
on the division of election districts 

in large cities. . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
on the Senatorial apportionment, 

646, 647. 
Harding, William W., resolution to 

settle accounts of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 
Harrisburg, resolution of Mr. Mac- 

Connell to adjourn to . . . . . ..*.......... 146 
resolution of Mr. Lamberton to 

meet at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 
resolution of Mr. Bartholomew to 

adjourn to... . . . . . ,.,...... . . . . . . . . . . . . . . . . . . 717 
to fix the capital at (Mr. Kaine) . . . . . 718 

HARVEY, EDWARD, delegate XIth 
district : 

leaves of absence granted to..... 260,278 
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HAY, MALCOLM, delegate XXIlId 
district : 

leave of absence granted to. . . . . . . . . . . . . 99 
reasons given for voting against re- 

. cess of the Convention . . . . . . . . . . . . . . . . . . 743 
reports made by- 

from Committee on Accounts and 
Expenditures . . . . . . . . . . . . . . . 101, 558, 638 

resolutions submitted by- 
tc dispense with firemen . . . . . . . . . . . . . . 6 
to provide for payment of certain 

expenses................................... loo 
to provide for payment of em- 

ployees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
relative to warrants for pay . . . . . . . . . 520 

incidental remarks by, 7,35, 36, 93, 
107, 189, 234, 274, 267, 352, 353, 381, 
519,620, 627, 699, 737,738. 

remarks by- 
on allowing women to hold the 

offlce of school director . . . . . . . . ,..... 134 
on the liberty of the press . . . . . . 689,603 
on damages to property by corpo- 

rations . . . . . . . . . ,.............. . . . . . . . . . . . . . . . 625 
HAZZARD,THOMAS R.,del. XXVIth 

district : 
leave of absence granted to . . . . . . . . . . . . . . 678 
resolution submitted by- 

relative to voting on the yeas and 
nays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , 222 

incidental remarks by, 12, 29,221, 
223, 483, 484, 486. 

remarks by- 
on the formation of new counties, 378 
on the trial by jury . . . . . . . . . . . . . . . 571, 603 
on damages to property by corpo- 

rations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 625 
HEMPHILL, JOBEPH, delegate Vth 

district : 
leave ofabsence’gmnted to, 143, 260, 

424. 
incidental remarks by, 129, 130, 185, 

231, 500,651. 
HEVERIN, JAMES H., delegate at large 

from Philadelphia : 
incidental remarks by ..,.. . . . . . . . . 737, 780 

HORTON,GEORGIE F.,del. XIVth dis- 
trict: 

leave of absence granted to . . . . . . . . . . . . 744 
HOWARD, THOMAS, delegate XXIIId 

district : 
incidental remarks by.. . . . . . . 235,467,714 
remarks by- 

on liquor prohibition . . . . . . . . . . . . . . . . . . . . 326 
on recess of the Convention . . . . . . . . . 736 

HUNSICKER, CHARLES, delegate VIth 
district : 

incidental remarks by, 34, 46,51,78, 
97, 124, 125, 128, 131, 140, 141, 336, 
419,422,490, 493, 497, 498, 499, 527, 
657, 698, 741, 757, 760, 774, 777. 

IEX. 806 

HUNSICKER, CI+RLE~-CO&TW~~, 
remarks by- 

on the unifurmity of registry laws, 169 
on fixing the rate of interest . . . . . . . . 264 
on legislative appropriations to 

charitable institutions . . . . . . . . . . . . . . . 274 
on investment of trust funds . . . . . . . . 307 
on the Congressional apportion- 

ment ,.......,........... . . . . . . . . . . . . . . . . . . . . . 557 
on corporation elections . . . . . . . . . . . . . . . 764 
on banking rates of interest . . . . . . . . . 776 

Huntingdon county, petition, of citi- 
zens of, asking for recognition of 
Almighty God in the Constitution, 3 

IIIIPEACHMENT AND REMOVAL FROM 
OFFICE, article on second reading : 

section 1. House of Representatives 
to have sole power ; considered, 373 

the section wasagreed to... ,........... 373 
section 2. All impeachments to be 

tried by the Senate ; considered, 373 
the section was agreed to.. ,........... 373 

section 3. Governor and other civil 
officers liable to impeachment ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 373 

the section was agreed to . . . . . . . . . . . . . . 373 
section 4. All otllcers to hold their 

offices during good behavior; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 373 

the first division was agreed to..... 373 
amendment of Mr. Biddle to see- 

ond division, 373 ; rejected, 374. 
the second division was agreed 

to ,. . . . . . , . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . 374 
Industrial Interests and Labor, report 

of Mr. Carey, chairman of commit- 
tee . . . . . . . . . . . . . . . . .._.......................... 470-481 

Inheritance tax, special legislation 
relative to,:Torbidden . . . . . . . . . . . . . . . . . . 256 

remarks on, by- 
Mr. Purman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 251 

Injury to person or property, Legisla- 
ture not to limit amount recoverable 
for , . . . . . . . . ..*.................................. . . 293 

Instruction, Superintendent of Pub- 
lic, relating to ofice of . . . . . . . . . . . . . . . . . . . . 240 

Interest, Axing the rate of . . . . . . . . . . . . . . . . . . 250 
remarks on, by- 

Mr. Ainey ,..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . 258, 259 
Mr. Dallas . . . . . . . . . . . . . . . ,..... 259, 260, 262 
Mr. Darlington . . . . . . . ,..... . . . . . . . . . . . . . . . 262 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . . ..,.. 264 

. Mr. Knight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 263 
Mr. H. W. Smith. . . . . . . . . . . . . . . . . . . . . . . . . 264 
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Interest, banking rates of.. ................ 
remarks on, by- 

Mr. Baer ..................................... 
Mr. Buckalew.. ............................ 
Mr. Carey.. ................................. 
Mr. Cochran.. ................................ 
Mr. Corbett.. ................................ 
Mr. Cuyler.. ................................. 
Mr. Dallas ................................... 
Mr. Darlington ............................. 
Mr. Ewing ................................. 
Mr. Hunslcker ............................ 
Mr. MacVeaah ............................. 
Mr. J. N. Pu.viance.. ................... 
Mr. J. P. Wetherill ..................... 
Mr. Harry White ........................ 

Internal Affairs, Secretaryzf, relating 
to 0fIice of ....................................... 

Intoxicating liquors,to prohibit sale of, 
remarks on, by- 

Mr. Baer ...................................... 
Mr. J. M. Bailey.. ......................... 
Mr. Biddle.. ................................. 
Mr. Bigler.. .................................. 
Mr. Buckalew.. ............................ 
Mr. Campbell ............................. 
Mr. Curry.. .................................. 
Mr. Howard.. .............................. 
Mr. M’Clean.. ............................... 
Mr. H. W. Palmer ........................ 
Mr. T. H. B. Patterson.. ............... 
Mr. H. G. Smith ........................... 
Mr. Temple ................................ 

780 
778 
779 
780 
778 
777 
777 
777 
779 
778 
779 
777 
778 
777 

240 
314 

322 
324 
323 
320 
316 
316 
323 
326 
322 
314 
325 
319 
321 

Mr. D. N. White.. .................. 318, 319 
Mr. Harry White ........................ 315 
Mr. J. WI F. White . . . . . . . . . . . . . . . . . . . . . 322 
Mr. Wright . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 324 

J. 

JAIL DELI~@.RY, no commission of, to 
be issued . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*...... 631 

‘Jefferson county, petition of citizens 
of, asking for recognition of Al- 
mighty God in the Constitution... 3 

Journal, amended. . . . .._........... . . . . . . . . . . . . 637 
correction of, by Mr. Lear . . . . . . . . . . . . . . . 49 

Journal and Debates, distribution of 
bound copies of . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 

Judicial proceedings, relative to pmc- 
tice Of - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

Jury, trial by, to remain inviolate . . . . . 567 
remarks on, by- 

Mr. Bartholomew ........................ 576 
Mr. Beebe.. .................................. 583 
Mr. Boyd ..................................... 578 
Mr. Calvin ................................... 573 
Mr. Darlington.. ........................... 579 
Mr. Hazzard ................................. F71 
Mr. Newlin .................................. 568 
Mr. Turrell.... .............................. 582 
Mr. Wright .................................. 574 

K. 
KAINE, DANIEL, delegate XXVth dis- 

drict : 
leave of absence granted to.. . . . . . . . . . . 635 
proposition made by- 

to fix capital at Harrisburg . . . . . . . . . . . 718 
resolution submitted by- 

relative to a recess of the Conven- 
tion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 716 

incidental remarks by, 29. 45, 136. 
137, 339, 346, 344, 345,356; 357,380; 
447, 467, 486. 489, 496.498, 566. 654, 
719; 736;757,‘770.’ ’ 

remarks by- 
on the oath prescribed members 

of the General Assembly, 17, 28, 
34. 

on the election by ballot . . . . . . . . . . . . . . 138 
on biennial sessions of the Legis- 

ture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
on the Congressional apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :... 556 
on the Representative apportion- 

ment . . . . . I.................... :.I........... 663 
on recess of the Convention... 723, 727 

KNIGIHT, EDWARD C., delegate at 
large from Philadelphia : 

communication presenbed by- 
from Board of Public Charities 

asking use of hall .,.........,......... 422 
resolution submitted by- 

relative to recess of the Conven- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 718 

incidental remarks by, 153, 417,422, 
491, 607, 649, 744, 745,761, 764, 766. 

remarks by 
on the election by ballot . . . . . . . . 149, 158 
on testimony in contested election 

cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
on fixing the rate of interest . . . . . . . 264 
on the Legislative apportionment, 527 
on the Representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 

L. 

LABOR-S~~CAPITAL. 
Labor, trade, &c., Legislature not to 

regulate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I . . . . 252 
LAMBERTON,ROBERT A.,delegateat 

large : 
leave of absence granted to . . . . . . . . . . . . 299 
resolution submitted by- 

to adjourn Convention to meet at 
Harrisburg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 

incidental remarks by, 206, 213,214, 
239, 258, 290, 308, 635, 717, 719. 

LANDIS, AUGUSTUS S., del. XXI& 
district : 

leaves of absence granted to . . . . 144, 744 
resolution submitted by- 

fixing compensation of members, 218 
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LANDIS, AUQUSTUS S.-Continue& 
incidental remarks by ..,.... . 390, 447, 619 
remarks by- 

on the election by ballot . . . . . . . . . . . . . . 149 
on the liberty of the press..... 691,607 

LAWRENCE, GEORCIE V., delegate at 
large : 

leave of absence granted to . . . . . . . . . . . . 470 
petition presented by, 

from citizens of Chester county in 
Yavor of allowing women to vote 
on all questions relating to 
schools and education . . . . . . . . . . . . . . . 142 

incidental remarks by, 104, 105, l.26, 
121, 123,124, 376,391, 392,395,404, 
496,417,424,437, 465,465, 437, 463, 
491, 736,737. 

remarks by- 
on cumulative voting for county 

commissioners and auditors, 
116, 117, 118, 119. 

on the formation of new counties, 
377, 384, 389. 

on the legislative apportionment, 
447, 449. 

remarks on, by- 
Legislation-Gmted. 

Mr. Buokalew . . . . . . . . . . . . . . ,..... 240, 241 
Mr. Harry White .,....... ,.... 240, 241 

thesectionasamendedwasagreed 
to . . . . . . . * . . . . . . . . . . . . . . . . ..I . . . . . . . . . . . . . . . . . . 242 

s&ion 2. Esoh House to keen a 

Laws, exemption, the Legislature to 
provide liberal . . . . . . . . . . a................. 330 

remarks on, by- 
Mr. Beer . . . . . . . . . . . . . ..*.................a.... 330 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
Mr. Lilly . . . . . . . ...* *........\*......* . . . . . . . . . 330 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . . . . 330, 332 
Mr. D. W. Patterson.... . . . . . . . . . . . . . . . . . 332 
Mr. Harry White. . . . . . . . . . . . . . . . . . . . . . . . . 332 

Laws, none to be passed except by 
bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

not to be revived or amended by 
their title . . . . . . . . . . . ..*....................... 248 

special, not to be created . . . . . . . . . . . . . . . . . 252 
local, publio notice to be given of 

application for passage of. . . . . . . . . . . . 267 
retrospeotive, none to be passed...... 313 
suspension of, no powers of to be 

exercised.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631 
LEAR, GEORGE, delegate VlIth dis- 

trict : 
rises to correct the Journal.. . . . . . . . . . . 49 
incidental remarks by . . . . . . . . . . . . . . . . . . . . . 43 
remarks by- 

on cumulative voting for county 
commissioners and auditors, 
73, 74, 75. 

on the legislative apportionment, 503 
on corporation elections . . . . . . . . . . . . . . . 761 

Legislation, artiole on second read- 
ing.. ,........ .._................................. 240 

se&ion 1. Eaoh House to judge of 
the qualification of its members; 
considered... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 

amendment of Mr. Buckalew, 240 ; 
adopted, 241. 

Journal of its proceedings ; c&n- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

the section was agreed to. . . . . . . . . . . . . 
se&ion 3. Either House to have 

power to punish for contempt, 
&o. ; considered . . . . . . . . . . . . . . . . . . . . . . . 

the section asamended wasagreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

seation 4. Np law to be passed ex- 
cept by Mll ; considered... . . . . . . . . . 

the section was agreed to I.,.... . . . . . . 
section 5. Bills may originate in 

either House ; considered . . . . . . . . . 
amendment of Mr. Harry White, 

242 ; adopted, 242. 
amendment of Mr. Darlington, 

242 ; adopted, 243. 
amendment of Mr. J. N. Purvi- 

ante, 243 ; withdrawn, 243. 
amendment of Mr. MaoVeagh, 

243 ; adopted, 243. 
the section as amended was agreed 

to *......., . . . . . . . . . . . . . . . . . . .- . . . . . . . . . . . . . . . . 
section 6. No bill to contain more 

than one subjeot; considered.... 
amendment of Mr. Armstrong, 

243 ; adopted, 244. 
amendment of Mr. H. W. Smith, 

244 ; rejected by yeas and nays, 
245. 

amendment of Mr. Dallas, 246; 
rejected, 246. 

remarks on, by- 
Mr. H. W. Smith . . . . . . . . . . . . ...* . . . . . . 

the section as amended was agreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

section 7. Every bill to be read at 
length on three different days 
in each House ; considered.. . . . . . 

amendment of Mr. Harry White, 
246; adopted, 246. 

amendment of Mr. J. P. Wetherill, 
246 ; rejected, 247. 

amendment of Mr. MacVeagh, 
247 ; adopted, 247. 

amendment of Mr. Buokalew, 247 ; 
rejected, 247. 

the section as amended was agreed 
to . . . . . . . . ..I.......................... . . . . . . . . 

se&ion 8. Relative to concurrence 
in amendment of one House by 
the other; considered ,........ . . . . . . 

the section was agreed to . . . . . . . . . . . . . . 

322 
242 

242 
a 

242 

242 
242 

242 

243 

243 

245 

246 

246 

247 

247 
247 



c 

I 808 INDEX. 

Legislation-Conti 
section 9. No law to be revised or 

amended by referenoe to its title 
only ; aonsidered. . . . . . . . . . . * . . . . . . . . . 248 

the se&ion waz agreed to . . . . . . . . . . . . . . 248 
section 10. Special legislation for- 

bidden ; oonsidered $6 item by 
item ” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . *... 248 

the creation, extension or impair- 
ing of liens; adopted . . . . . . . . . . . . . . . 249 

regulating affairs of oounties, ci- 
ties, &c. ; adopted . . . . . . . . . . . . . . . . . . . . . 249 

to change the names of persons ; 
. adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

change of venue; adopted . . . . . . . . . . 249 
to authorize laying out roads, 

streets, etc. ; adopted. . . . . . . . . . . . . . . . 249 
relative to ferries, bridges, etc. ; 

adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 
vacating roads, streets, eta.; adopt- 

ed . . . . . . . . . . . . . . . . . . .,....... . . . . . . . . . . . . . . . . . . 249 
relative to cemeteries, etc.; adopt- 

ed, 249 ; reconsidered, 257. 
amendment of Mr. Buokalew, 

257; adopted, 258. 
amendment of Mr. Biddle to 

amendment of Mr. Buckalew, 
257; rejected, 258. 

amendment of Mr. Lilly to 
amendment of Mr. Buckalew, 
258, rejected, 258. 

the paragraph as amended was 
agreed to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

to legitimatize or adopt children ; 
adopted *................. . . . . . . . . . . . . . . . . . 249 

to erec: new counties; adopted . . . 249 
to incorporate cities and towns; 

adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...* 249 
relative to opening and conduct- 

ing elections ; adopted . . . . . . . . . . . , . . 249 
to grant divoroes ; adopted . . . . . . . . . . . 249 
erecting new townships or bor- 

oughs; considered . . . . . . . . . . ,.=..., 249 
amendment of Mr. Wherry, 249 ; 

adopted, 249. 
the paragraph was agreed to . . . . . 249 

creating ofices for counties, cities, 
etc. ; adopted. . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 

to change the law of descent; 
adopted . . . . . . ,..... . . . . . . . . . . . . . . . - . . . . . . 249 

to regulate the practioe of any ju- 
dicial proaeeding . . . . . . . . . . . . . . . . . . . . 249 

amendment of Mr. Boyd, 249; 
rejected, 250. 

the paragraph was agreed to _.... 250 
to regulate the fees, etc., of alder- 

men, eto. ; adopted . . . . . . . . . . . . . . . . . 250 
to regulate the management of 

publio schools ; adopted . . . . . . . . . . . 250 
to fix the rate of interest ; adopted 260 
reconsidered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

Legislation-Continued. 
remarks on, by- 

Mr. Ainey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
Mr. Cuyler ..,...... . . . . . . . . . . . . . . . . . 255, 259 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . 259, 260, 262 
Mr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . 262 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
Mr. Knight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
Mr. Lil$v . . . . . . . . . . . . . . . . . .I . . . . . . . . . . . . . . . . 26 
Mr. W. H. Smith ,...,...,..,... .~ . . . . 264 

the paragraph was agreed to . . . . . . . . . 265 
ielative to the estates of minors; 

oonsidered... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 
amendment of Mr. Corbett, 250; 

rejected, 250. 
elparagraph was agreed to... . . . . . . 250 

to remit tines, penalties, &c.; 
adopted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 
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bly; considered . . . . . . . . . . . . . . . . . . . . . . . . 358 

amendment of Mr. Wherry, 358; 
rejected, 358. 

the section was agreed to . . . . . . . . . . . . . . 358 
section 13. Relative to the presiding 

ofhcer of both Houses ; consid- 
ered . . ...*.. . ..*............. . . . . . . . . . . . . . . . 358 

the section was agreed to ,..... ,..... 358 
section 14. What shall constitute a 

quorum ; considered . . . . . . . . . . . . . . . . . 359 
amendment of Mr. Brodhead, 359 ; 

rejected, 359. 
amendment of Mr. Carson, 359; 

adopted, 359. 
the section as amended was agreed 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . ‘ . . . . ..,......... 359 
section 15. Each House to determine 

itsown rule of proceedings ; con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._ 360 

amendment of Mr. Dodd, 360; re- 
jected, 360. 

the section was agreed to . . . . . . . . . . . . . . 360 
section 16. Sessions to be open ; con- 

sidered, 360. 
the section was agreed to . . . . . . . . . . . . 360 

se&ion 17. Relative to temporary 
adjournment ; considered . . . . . . . . 360 

amendment of Mr. Simpson, 360; 
adopted, 360 ; reconsidered, 361; 
rejected, 361. 

the section was agreed to . . . . . . . . . .._. 361 
section 18. Members to be privileged 

from arrest ; considered . . . . . ,..... 361 
the section was agreed to . . . . . . . . . . . . . . 361 

section 19. Number composing Sen- 
ate and House of Representa- 
tives ; considered . . . . . . . . . . . . . . . . . . 361 

amendment of Mr. 8. A. Purvi- 
ante ,........,........ . . . . . . . . . . . . . . . “....... 362 
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Legislative article-Coonlinued. 
[Convention here resolved itself 

into committee of the whole.] 
amendment of Mr. 5. A. Purvi- 

ance, 363 ; rejected, 407. 
amendment of Mr. Lilly to amend- 

ment of Mr. 8. A. Purviance,364 ; 
ruled out of order, 365. 

amendment of Mr. Broomall, 407 ; 
rejected, 408. 

amendment of Mr. Cuyler, 408; 
adopted as amended, 554. 

amendment of Mr. D. W. Patter- 
son to amendment, 410 ; reject- 
ed, 416. 

amendment of Mr. Darlington to 
amendment, 416 ; modified, 425 ; 
rejected, 435. 

amendment of Mr. D. N. White 
to smeradment, 435; adopted, 
457. 

amendment of_Mr. Harry White 
to amendment, 457; rejected, 
458. 

amendment of Mr. J. P. Weth- 
erill to amendment, 458; re- 
jected, 458. 

amendment of Mr. Lilly to 
amendment, 458 ; rejected, 460. 

amendment of Mr. Darlington to 
amendment, 460 ; rejected, 462. 

amendment of Mr. Baer to amend- 
ment, 463 ; rejeoted, 463. 

amendment of Mr. S. A. Purvi- 
anoe to amendment, 463; re- 
jected, 463. 

amendment of Mr. Harry White 
to amendment, 463 ; rejected, 
464. 

amendment of Mr. MacVeagh to 
amendment, 465 ; modified, 465 ; 
rejected, 465. 

amendment of Mr. Lear to amend- 
ment, 503 ; rejeoted, 604. 

amendment of Mr. Simpson to 
amendment, 504 ; rejected, 507. 

amendment of Mr. J. N. Purvi- 
once to amendment, 507; re- 
jeoted, 507. 

amendment of Mr. Armstrong, 
508 ; modified, 542 ; rejected, 542. 

atnendment ofMr. Buckalew, 542; 
adopted, 543. 

amendment of Mr. J. N. Purvi- 
ante, 543 ; adopted, 543. 

amendment of Mr. Buckalew, 543 ; 
modified, 553 ; rejected, 553. 

remarks on, by- 
Mr. Alricks . . . . . . . . . ..: . . . . . . . . . . 451, 452 
Mr. Armstrong . . . . . . . . . . 507, 537, 538 
Mr. Baer ..,...*.,.....,..,.. s.............. 431 

Legislative article-C%t&zUed. 
remarks on by- 

Mr. Bartholomew.. ............. 365, 366 
Mr. Biddle ................................ 522 
Mr. Bigler .................... 438, 521, 548 
Mr. J. S. Black.. ... 444, 445, 446, 532 
Mr. Broomall ............ 407, 430, 553 
Mr. Buckalew, 433.434,456, 466, 

511, 536, 542, 544, 552. 
Mr. Carter ................................ 427 
Mr. Cochran.. .................... 425, 426 
Mr. Corbett.. ............................. 552 
Mr. Corson ............................... 415 
Mr. Curtin .......................... 439, 441 
Mr. Cuyle? ............ 408, 412, 436, 533 
Mr. Dallas ................................. 461 
Mr. Darlington, 414,416,417,418, 

419, 420, 421. 
Mr. Ewing ................................ 442 
Mr. Hall .................................... 549 
Mr. Knight ........................ 428, 557 
Mr. Landis ............................. 370 
Mr. Lawrence.. ................... 447, 449 
Mr. Lear ................................... 503 
M. Lilly, 369, 418, 438, 458, 459, 

522. 
Mr. MacConnelt ................ 414, 546 
Mr. MacVeagh.. ......... 362, 410, 515 
Mr. Mantor ............................... 455 
Mr. Niles ................................... 551 
Mr. D. W. Patterson.. ................ 410 
Mr. J. N. Purvianae, 501, 506, 

507, 509. 
Mr. 8. A. Purviance, 367, 369, 

411, 412, 463. 
Mr. Simpson. ..................... 412, 505 
Mr. Stewart .............................. 449 
Mr. J. P. Wetherill, 370, 372, 

459, 550. 
Mr. Wherry.. ............................ 541 
Mr. D. N. White.. ........ 435, 436,. 437 
Mr. Harry White.. ....... 429, 457, 463 
Mr. J. W. F. White ................. 453 
Mr. Woodward .................. 527, 536 

the section as amended wasagreed 
to ............................................. 554 

section 20. The State to be appor- 
tioned every ten years ; consid- 
ered ......................................... 544 

the section was not agreed to.. ..... 555 
seetion 21. No oity or county to be 

divided in forming any senato- 
rial or representative districts; 
considered ............................. . 555 

the section was not agreed to. ..... 555 
new section proposed by Mr. Ross, 

that no city or county be divi- 
ded in forming congressional 
districts ; considered ................ 555 
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Legislative artiole-C%liloued. Legislature-Coletinued. 
remarks on, by- 

Mr. Cnyler ............................... 556 
Mr. Ewing ................................ 557 
Mr. Efunsicker ........................ 557 
Mr. Kaine ................................ 556 
Mr. MaoVeagh .................... 565, 557 

- Mr. Ross . ..* . . . . . . . . . . . . . . . . . . . . . . . . . . . ..* 555 
Mr. Harrv White . . . . . . . . . . . . . . . . . . . . 556 

the section-was not agreed to. . . . . . 558 
Legislature, article on, second read- 

ing, [three last sections,]. . . . . . . . . . 635 
section 18. Providing for the sena- 

torial apportionment ; consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._...... 635 

amendment of Mr. S. A. Pnrvi- 
ante, 636 ; withdrawn, 639. 

amendment of Mr. Coohmn, 639; 
rejected, 642. 

amendment of Mr. Darlington to 
amendment, 64C ; withdrawn, 
641. 

amendment of Mr. J. P. Wether- 
ill, 642; rejected, 648. 

amendment of Mr. Littleton, 648 ; 
rejected, 648. 

amendment of Mr. Darlington, 
648 ; rej eoted, 649. 

amendment of Mr. Wherry, 649; 
rejected, 650. 

amendment of Mr. Broomall, 650; 
rejected, 650. 

amendment of Mr. Hemphill, 651; 
rejected, 651. 

amendment of Mr. Cuyler, 651; 
modified, 655 ; rejected, 657. 

amendment of Mr. Littleton to 
amendment, 651; withdrawn, 
651. 

remarks on, by- 
Mr. Baer ,.......... . . . . . . . . . . . . . . . . . . . . . . . . 645 
Mr. Broomall ............................ 643 
Mr. Buckalew.. ........................ 652 
Mr. Calvin ................................. 643 
Mr. Carter ......................... 641, 647 
Mr. Cochran .............................. 639 
Mr. Cuyler ......................... 642,649 
Mr. Darlington ........................ 
Mr. Hanna ................................ 646 
Mr. MacVeagh ........................... 645 
Mr. S. A. Purviance .................. 639 
Mr. Simpson ............................. 647 
Mr. J. P. WetheriU ................... 
Mr. Wherry.. ........................... E4 
Mr. D. N. White ....................... 653 

the section was agreed to., ........... 688 

amendment of Mr. Bartholomew 
to amendment, 675; adopted, 
676. 

amendment of Mr. Brodhead to 
amendment, 690 ; rejected, 690. 

amendment of Mr. Struthers to 
first division of amendment, 
682 ; rejected, 684. 

amendment of Mr. Cochran to 
same, 688 ; rejected, 689. 

amendment of Mr. Broomall to 
second division of amendment, 
690; rejected, 690. 

amendment of Mr. Co&ran to 
amendment, 698 ; adopted, 698. 

amendment of Mr. Buckalew to 
amendment, 700 ; rejected, 701. 

amendment of Mr. Mann to 
amendment, 711; withdrawn, 
712. 

amendment of Mr. Darlington, 
712; rejected, 713. 

amendment .of Mr. Ross, 713; 
section 19. Providing for represen- rejected, 713. 

tative apportionment ; consid- amendment of Mr. W herry, 713; 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...*.. 658 rejected, 715. 

amendment of Mr. 8. A. Pnrvi- 
ante, 658; modified, 665; re- 
jected, 672. 

amendment of Mr. Bigler to 
amendment, 658; rejected, 665. 

amendment of Mr. Buokalew to 
amendment, 666 ; adopted, 667. 

amendment of Mr. Campbell to 
amendment, 667 ; rejected, 667. 

amendtnent of Mr. Buckalew 
to amendment, 667; rejected, 
672. 

amendment of Mr. Littleton to 
amendment, 672; rejected, 672. 

amendment of Mr. Littleton, 672 ; 
rejected, 673. 

amendment of Mr. Hanna, 673; 
adopted, 673. 

amendment of Mr. Niles, 673 ; re- 
jected, 673. 

amendment of Mr. Cnrtin, 673; 
rejected, 673. 

amendment of Mr. Buckalew. 673; 
first division adopted, 677 i re- 
considered, 682 ; adopted, 695 ; 
first clause second division 
adopted, 698 ; second clause 
second division adopted, 698 ; 
third clause of second division 
rejected, 699 ; third division re- 
jected, 701; fourth division re- 
iected. 711; Afth division re- 
&ted; 711; amendment as 
amended rejected, 712. 
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707 
705 
670 
709 
691 
686 
690 

696 
688 
714 
706 
703 
665 
663 
665 
692 
666 
707 
684 
709 
671 
692 
703 
680 

remarks on, by- 
Mr. Ainey ................... 682, 688, 
Mr. Bartholomew.. ............. 675, 
Mr. Beebe.. ................................ 
Mr. Biddle ................................ 
Mr. Bigler .......................... 658, 
Mr. C. A. Blaok ....................... 
Mr. Broomall ..................... 680, 
Mr. Buck&w, 666, 667, 674, 683, 

687,695, 698, 699, 702, 707. 
Mr. Carter ................................. 
Mr. Cochran ....................... 
Mr. Corbett 

683, 
........................ 

Mr. Dallas 
666, 

................................. 
Mr. Ellis ................................ 
Mr. Ewing ................................ 
Mr. Kaine ............................... 
Mr. Knight ............................... 
Mr. Lilly . . . ........................ 
Mr. Littleton. 

668, 
........................... 

Mr. MacConnell.. ............... 
Mr. 

671, 
Mn.oVeagh .................... 

Mr. M’Clean 
670, 

.............................. 
Mr. M’Murray ......................... 
Mr. Mann .............. ,661, 
Mr. 

662, 689, 
Niles.. .............................. 

Mr. J. N. Purman.. .................. 
Mr. 8. A. Purviance, 660, 668, 

670.708. 
Mr. Stewart ............................. 
Mr. Struthers .................... 
Mr. Turrell 

664, 
....................... 

Mr. J. P. Wetherell...... 
704, 

..... 658, 
Mr. D. N. White.. ..................... 
Mr..Harr y White ..................... 
LMr. Woodward ......................... 

the section as amended was not 
agreed to ................................. 

New section offered by Mr. J. P. 
Wetherill, to provide for appor- 
tionment every ten years.. ........ 

amendment of Mr. Bigler, 752; 
modified, 757 ; postponed, 757. 

remarks on, by- 
Mr. Bigler ................................. 
Mr. Corson ................................ 
Mr. Hall .................................... 
Mr. Lilly .................................. 
Mr. Niles ................................... 
Mr. Simpson ............................. 
Mr. J. P. Wetherill .................. 

Ligitimatizing of children, Legisla- 
ture prohibited from ....................... 

Liens, the creation, extension or im- 
Pairing of forbid.. ...................... 

the piiority of ................................ 
Life and limb, no person to be twice 

put in jeopardy of .................... 
52.--VOL. v. 

669 
682 
713 
713 
678 
684 
692 

715 

752 

752 
756 
756 
753 
756 
756 
753 

249 

249 
335 

625 
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LILLY, WILLIAM, delegate at large : 
report made by- 

alternate in representation in the 
Legislature . . . . . . . . . . . . . . . . . .._ . . . . . . , . . . . 468 

resolutions submitted by- 
relative to covering street in front 

of Hall with saw dust . . . . . . . . . . . . . . 66 
to limit debate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 106 
relative to call of yeas and nays... 637 

incidental remarks hy, 4,5,10,44,48, 
51, 52, 67, 92, 119, 125. 128. 133. 134. 
137, 140, 144; 162; 166; 172; 178; 188; 
189, 262, 219,236, 237, 246, 247, 257, 
266, 336, 347, 352,360, 362, 364, 373, 
374, 376, 377. 378. 383. 420. 424. 446. 
468; 496;:497; 498; 590; 518, 689, 608; 
590, 627;‘637, 647, 669, 662, 676, 701, 
710, 711, 715, 739, 745, 750, 779. 

remark@ by- 
on appointing overseen3 of elec- 

tions by the court.. . . . . . . . . . . . . . . 60, 194 
on cumulative voting for county 

commissioneraand auditors, 103, 
104, 105. 

on the election by ballot . . . . . . . . . . . . . . . 166 
the residence of electors . . . . . . . . . . . . . . . 1% 
on fixing the rate of interest .,....... 263 
on the exemption laws . . . . . . . . . . . . . . . . . . 330 
on the formation of new counties, 399 
on the legislative apportionment, 

458, 459, 522, 753. 
on the representative apportion- 

ment. . . . . . . . . ..,...... . . . . . . . . . 645, 668, 692 
on the rights of foreign oorpora- 

tiona . . . ..*..........a . . . . . . . . . . . . . . . . . 769, 570 
Liquor prohibition I....................“..... 314 

remarks on, by- 
Mr. Baer... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..-. 332 
Mr. J. M. Bailey... ,..... . . . . . . . . . . . . . . . . . . 3% 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3’3 
Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3’70 
Mr. Buckalew ............................. Cl6 
Mr. Campbell.. ............................ 316 
Mr. Curry .................................... 32.3 
Mr. Darlington.. .......................... 317 
Mr. Howard ......... ....................... 826 
Mr. M’Clean ................................. X:! 
Mr. H. W. Palmer.. ...................... 31-l 
Mr. H. G. Smith.. ......................... 319 
Mr. Temple ................................ :x1 
Mr. D. N. White.. .................. 318, 319 
Mr. Harry White. ....................... 31.; 
Mr. J. W. F. White.. .................. 3~ 
Mr. Wright. o-4 “., ................................ 

Liquors, resolution to prohibit sale of, C60 
LITTLETOS, WILLIAM E., delegate 

IIId district : 
leave of absence granted to . . . . . . . ,.... -5 
incidental remarks by, 361, 491,492, 

494, 495, 498, 554, 586, 619, 922, 648, 
651, 655, 672, 6?4,702,751,757. 
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LTT~~ETT~N, WILLIAB~ IL-Cbntinued. 
remarks by- 

on the Legislativeapportionment, 660 

M. 

hIACCONNELL, THOMAS, delegate 
XXIIId district : 

resolution submitted by- 
to adjourn Conventian to meet at 

Harrisburg.. . . . . . . . . . ..-,...,. .,... .,,... 146 
incidental remarks by; 15,4G, 61, 255, 

356, 389, 392, 561, 567, 631, 633, 648, 
655, 716, 751. 

remarks by- 

on the rights of foreign corpora- 
tions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7G3 

on banking rates of interest . . . . . . . . 579 l 

M’CANANT, doNL Il., delegate Xth 
district : 

incidental remarks by . . . . . . . . ._... 484, 737 
M’CL~AN, WILLIAM, delegate XXth 

district : 

on the appointment of ovemeers 
of elections by the courts.. . . . . . . . . . 

on the legislative apportionment, 
on resolution limiting debate . . . . . . 
on representative apportionment, 

671, 707. 

incidental remarks by . . . . . . . . . 51, 357, 31% 
remarks by- 

on the nniformiLy of registry laws, 108 
on liquor prohibition.. . . . . . . . . . . . . . . . . 322 
on the representative apportion- 

on the rights of foreign corpora- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

MACVEAGIH, WAYNE, delegate XIIth 
district : 

resolution submitted by- 
to restrict number of bound vol- 

umes of debates . . . . . . . . . . . . . . . . . . . . . 
incidental remarks by, 197, 207, 235, 

236, 243, 244, 247, 268:[269, 290, 326, 
334, 335, 337, 345, 347, 349, 351, 352, 
353, 355, 356, 358, 359, 360, 361, 391, 
392, 402, 401, 460, 469, 482, 483, 484, 
489, 493, 494, 497, 498, 500, 501, 504, 
520, 521, 531, 532, 535, 538, 544, .548, 
554, 575. 558, 619, 628, 623, 831, 634, 
6X-, 636, P,39, 642, 647, 649, 651, 6<55, 
651 , 657, ‘565, 676, 690, 6QG, 697, 698, 
699, ,L, 711, 512, 71H, 71ti, 739, 741, 
742, 750, 768, 773, 774. 

remarks by- 

-- 
41 men: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 

546 M’CULLOCII, JOHN, delegate XXIId 
590 district: 

leave of absence granted to . . . . . . . . . . . 519 
M’MuHRAY, JOHN, del. XXVIIth 

district: 
770 incidental remarks by . . . . . . . . . . . . . . 173, 744 

remarks by- 
on the representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . 671 
MANN, JOHX S., delegate XVIth dis- 

222 trict : 
leave of absence granted to . . . . . . . . . . . . . 299 
incidental remarks by, 5. 13, 14, 50, 

111, 167, 168, 237, GZO, 630, 655, 677, 
69X, 712, 748. 

remarks by- 
on the appointment of overseers 

of elections by the court... 53, 54, 55 
on cumulative voting for county 

commissioners and auditors, 111, 112 
on the elect.ion by ballot . . . . . . :.. . . . .._ 15G 
on the pardoning power . . . . . . . . . . . . . . 231 
on legislative appropriations to 

charitable institutious . . . . . . . . . . . . . . . 289 
on the representative apportion- 

ment. . . . . . . . . . . . . . . . . . . . . 6G1, 662, 689, 092 
on recess of the Convention... 723, 748 

MANTOR, FRANK, delegate XXIXth 
district : 

on the appointment of overseers 
of elections. . . . . . . . . . . . . . . . . . . . .._. . . . . . . 194 

on the trial of contested elections 
by the court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 199 

on appointments to oiilce by the 
Governor . . . . . . . . . .._._.__. . . . . . . . . . . . . . . . . 210 

on the pardoning power . . . . . . . . . . . . . . . 22G 
on special legislation _.... . . . . . . . . . . . . . . 255 
on legislative appropriations to 

charitable institutions . . . . . . . . ,..... 270 
on the formation of new counties, 

383, 384. 

MhcTmn~, Warm--Continued4 
remarks bT-- 

on the legislative apportionment, 515 
on the Congressional apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555, 557 
on the liberty of the press...., 610, 621 
on the senatorial apportionment, 640 
on the representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670, 684 
on recess of the Convention . . . . . . . . . 722 
on corporative elections . . . . . . . . . . . . . . . 766 

incidental remarks by .,....... ,..... 146, 564 
remarks by- 

on cumulative voting for county 
commisz$oners and auditors...... 87 

on the formation of new counties, 
3s7, 385. 

on the legislative apportionment, 455 
Memorials (see petitions) presented 

from temperancealliance of Pitts- 
burg in favor of prohibition . . . . . .._ 299 

from Sunday-school convention of 
the church of Qod of like import, 338 

~~EREDITH, WILLIAM M., delegate at 
large : 

appoints Mr. Walker President pro 
tern .,,....,...............I........ I........ 380, 560 
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MEREDITH, WILLIAM M.-Continued. 
communications presented by- 

from Mrs. E. S. Bladen, requesting 
use of Hall.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 187 

letter from, to Convention _........... 560 
memorials presented by- 

from Sunday-school convention 
of the church of God in favor of 
prohibition.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338 

incidental remarks by... . . . . . . . . + 5, 15, 281 
Mifflin county, petition of citizens of, 

asking for recogni tion ofAlmighty 
God in the Constitution. . . . . . . . . . . . . . . . 3 

Military service, electors in to have the 
right of suftrage _....... . . . . . . . . . . . . . . . . . . 163 

Militia, article on second reading con- 
sidered and agreed to ,........ . . . . . . . . . 337 

referred to Comtnittee on Revision 
and Sdjustment .._...... . . . . . . . . . . . . . . . . . . 337 

MIXTOR, SAMUEL, delegate XXIXth 
district: 

incidental remarks by, 13, 14, 125, 
265, 318. 

remarks by- 
on cumulative voting for county 

commissioners and auditors ._... 114 
on the formation of new counties, 387 
on corporation elections . . . . . . . . . . . . . . . 766 

Minors, relative to the estatesof . . . . . . . . . 250 
Montour county, petition of citizens 

of, asking for recognition of Al- 
mighty God in the Constitution... 3 

Murphy, D. F., oficial Reporter, rela- 
tive to pay of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 

N. 

NAMES OF PERBOX‘s, Legislature not 
to change. . . . . . _...... ._...... . . . . . . . . . . . . 249 

NEWLIN, JAMES W. M,, delegate 1st 
diztrict : 

report made by- 
from Committee on Printing and 

Binding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
resolution submitted by- 

relative to recess of the Conven- 

t 
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tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 
incidental remarks by, 143, 187, ‘ 12, 

d 252,482, 483,489, 494, 617, 619, 28. 
remarks by- 

on the exemption laws. . . . . . . . . . 330, 332 
on the trial by jury . . . . . . . . . . . . . . . . . . . . . 568 
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Senators ineligible to any other office 
during term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

nm~~ber of . . . . . . . . . . . . . . . . . . . . . . . . . . . . a........ 361 
‘qualifications of . . . . . . . . . . . . . . . .._.. . . . . . . . . . 350 
term of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347 

Senate, consent of to appointments to 
oflice by Governor . . . . . . . . . . . . . . . . . . . . . . . . 266 

election of president ofpro tempore, 233 
Lieut.enant Governor to be president 

of. . . . . . . ..a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 
Sessions, special, of the Legislature... 308 
SHARPE, J. M’DowELL, delegate 

XIXth district : 
leave of absence granted to.. . . . . . . . . . . . 144 
incidental remarks by . . . . . . 8, 75, 622, 722 

Shippensburg, invitation of trustees 
of Normal school, for Convention 
to meet at I....................... *.......a....., 781 

. 
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WETHERTLL, J. PRICE--Contin%Gcd. 
re rna,rks by- 

on tlie senatorial apportionment... 6.44 
on ttl’e representative wpportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 668, 513 
on providing for apportionment 

every ten years. . . . . . . . . . . . . . . . . . . . . . . . i.73 
’ on banking rates of interest . . . . . . . . 7% 

WHERRY, SANCJEL >I., delegate 
XIXth district : 

leave of absence granted to. ,..... . . . . . . 144 
resolution submittod by- 

to provide for evening sessions.. . . 100 
incidental remarks by, 4, 6, 127, 203, 

242, 249, 290, 3.76, 348, 358, 403, 405, 
421, 466, 542, mo, Ia, (i&5, 692, 714, 
715, 755, 770, 771. 

remarks by- 
on cumulative voting for county 

commissioners and auditors . . . . . SS 
on the trial of contested elections 

by the court ,........ . . . . . . . . . . . . . . . . . . . . 200 
on legislative appropriations to 

charitable institutions . . . . . . . . . . . . 269 
on the legislative apportionment, 541 
on the senatorial apportionment, 649 

WHITE, DATID X., delegate at large : 
leave of absence granted to . . . . . . . . . . . 144 
memorial presented by- 

from the Temperance Alliance of 
I’ittsburg, in favor of prohibi- 
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

resolution submitted by- 
prescribing order ol’ articles on 

second reading . . . . . . . . . . . . . . . . . . . . . . . . 3 
incidental remarks by, 4, 9, 13, 40, 

44, 43, 63, 04, 93, 94, 112, 124, 125, 
134 131, 316, RPl, 339, 348, 300, 363, 
434, 464, 405, 554, 609, (X7, cm. 

remarks by- 
on cumulative voting for county 

commissionersand auditors, lOH, 107 
on liquor prohibition . . . . . . . . . . . 31S, 319 
on biennial sessions of the Legis- 

lature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339 
on the legislative apl>?rtioument, 653 
on the representative apporticm- 

ment. . . . . . . . . . . . . . . . . . . . . . . . . . . ..,.. GM, 678 
WHITE, EI~RRY, delegate at largw: 

leave of absence granted to ,.... . . . . . . 330 
resolution submitted by- 

to provide for pay of tireman, 49!), 519 
to rescind recess resolution . . . . . . . . . . 744 

incidental remarks by, 104, 126, 187, 
12!1, 130, 131; 135. 161, 102, 175, 188, 
lri3, 203, 219, 221, 223, 23.3, 234, 236, 
237, 242, 243, 244, !245, 246, 247, 250, 
252, 253, ‘Lt5S, 2X5, 266, 267, 2B9, 284, 
287, 289, 290, 291, 309, 313, 33& 3X, 
4Gi, 489, 490, 491, 495, 496, 497, 4Y8, 
499, 504, 519, 542, 554, 690, G98, 701, 

WHITE, RARRr-~Onii’UlMd. 
incidental renlarks by, 710, 719, 733, 

X-4, 735, 736, 737, i36, 730, 740, 741, 
iiS. 745, 730. 

remarks by- 
On the uniformity of registry laws, 

105, ltifi, 169. 
on testimony in contested elec- 

tioti case.s . . . . . . . . . . . . . . . . . . . . . ..I... ..,.. li7 
on the trial of contested elections 

by the courts.. . . .._.... . . . . . . . . . I!Ix, 199 
on appointments to ofjice by the 

(;overnor.. . . . . . ..- . . . . . . . . . ,........,..... 2OY 
on the determination of contested 

electmns of mem hors ,._._.... 240, 241 
On special legislation, 253, 254, %5, 256 
on legislative appropriations to 

charitable institutions . . . . .._._.. 271 
on the investment of trust funds, 

3U1, Nfi. 
on the passage of bills contrary to 

corrstitutiolial provisions..... 309, 311 
on liquor prohibition . . . . . . . . . . . . . . . . . . . 316 
on appropriations to institutiolis 

for soldiers’ widows and or- 
phans. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,..... 337 

on the exemption laws . . . . . . . . . . . . . . . . 332 
on the legislative apportionment, 

457, 4x3. 
on the congressional apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 666 
on the representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . .._. . . . . . . . . . . . . 6x4 
on the recess of Convention. ._....... 72~ 
on banking rates of interest... ,..... iii 

Wrrr~u, .JOIIN W. F.,deleg&e XXIIId 
district : 

leave of absence granted to . . . . . ._....... 519 
incidental remarks by... . . . . . 10, lG4, 537 
remarks by- 

on the division of election districts 
in large cities . . . . . . . . . . . . . . . . . . . . . 171, 

on the iuvestment of trust funds, 302 
on liquor prohibition ___................ 3% 
on the legislative apportionment, 453 

Woman suti’rage, proposition directing 
special e1ouuon to decide upon, re- 
jected. . . . . . . . . . . . . . . . .._.. . . . . . . . . . . .._... 186 

Women to bc eligible to oflice of 
school director ,_ . . . . . . . . . . . . . . . . . . . . . . . . . . IS1 

remarks on, by- 
Mr. ISuclralew In favor.. .:.. . . . . . . . . . 83 
Mr. lS~%y against ..,.. .._. . . . . . . . . . . . . . . 184 

adopted by yeas and nays... .,. . . . . . . . 1X4 
Women to vote for school officer*, re- 

jected by yeas and nays . . . . ._.... . . . . . . 182 
Women to vote on all questions relat- 

ing to schools, petition of citizens of 
Chester county in favor of... . . . . . . . . . . . 142 
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WOODWARD, GEORGE W., delegate at 
large : 

reports made by- 
from delegates at large appoint- 

ing Mr. Edgar Cowan in place 
of Mr. Gowen . . . . . . . ,..... . . . . . . . . . . . . . . . 218 

from delegatesat large appointing 
Mr. John C. Bullitt in place of 
Mr. Gowen.. . . . . . . . . . . . . . . . . . . . . . . . . . . ..a 470 

resolution submitted by- 
declaring vacancy of.seat of Mr. 

Gowen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 467 
relative to recess of Convention... 718 
relative to publication of nmend- 

ments in the newspapers . . . . . . . . . . 742 
incidental remarks by, 8,13, 17, 133, 

137, 141, 201, 313, 333, 319, 467, 575, 
634, 717, 733, 740, 774, 776, 779, 781. 

remarks by- 
on the.eleotion by ballot . . . . . . . . 135, 153 
on appointments to office by the 

Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
on legislative appropriations to 

charitable institutions . . . . . . . . 275, 280 
on the legislative appointment, 

527, 536. 
on the liberty of the press . . . . . . . . . . . 600 
on the representative apportion- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 692 
on recess of the Convention... 719, 720 

Wonnar,r,, J;:DWAED R., delegate ’ 
IVth district : 

incidental remarks by, 161, 186,‘206, 
234, 235, 236, 237, 314, 315, 331, 491, 
497, 5X, G42, 712, 743. 

remarks by- 
on tho election by ballot . . . . . . . . . . . . . . . l5> 
on the uniformity of registry laws, 166 

WRI~IIT, CALEB E., delegate XlIIth 
district : 

resolutions submitted by- 
relative to special Monday ses- 

sions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 
relative to.adjournment . . . . . . . . . . . . . . . 678 

incidental remarks,by.. . . . . . . . . . . . . 135, Gf8 
remarks by- 

on liqunr prohibition . . . . . . . . . . . . . . . . . . . . 324 
on the trial by jury . . . . . . . . . . . . . . . . . . . . 574 

Y. 

YEAS AND NAYS, resolution relative 
to call of, 181; considered, 219; 
adopted, 221. 

resolution relative to voting on the, 222 
decision of the President in regard 

to ,..... . . . . . . “: . . . . . . . . . . . . ..*.. . . . . . . . . . . . ...* 266 
resolution relative to call of... . . . . . . . . . G37 

on corporation elections ,........ . . . . . . 7G2 York, Hon. T. Jones, president West 
on the rights of foreign corpora- Jersey railroad, resolution of 

tions . . . . . . . .._..... . . . . . . . . . . . . . . . . . . . . 768, 770 thanks to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590 
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