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DEBATES 
OP TEE 

. 
OiE HUNliRED AND TWENTY-SIXTH DAY. 

a- 
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TUESDAY, Jun4 24,1373. 
The Convention met at nine o’olook A. 

M., Hon. John H. Walker, President pro 
tern., in the obair. 

Prayer by Rev. Jas. W. Curry. 
The Journal of yesterday’sprooeedings 

was read and approved. 

LEAVE OF ABSENCE. 

Mr. MANTOB asked and obtained leave 
of absence for Mr. Craig on aooonnt of ill 
health. 

COBPORATIONB. 

Mr. STANTON. I move that the Con- 
vention proceed to the consideration of 
the artiole reported from the Committee 
on Private Corporations, report No. 21. 

The motion was agreed to, and the Con- 
vention resumed the oonsideratiou or 
second reading of the article on oorpora- 
tions. 

The PBESIDEHT pro tent. When the 
Convention adjourned yesterday the 
question was on the eighth seation. It 
will be read. 

The CLERK read as follows : 
SECTION 8. No banking or other oorpo- 

ration shall reoeive or pay directly or in- 
dire&y a greater rate of interest than is 
allotied by law to individuals. 

Mr. F’IJNCK. I move to strike out all 
after the word %eotion” and insert the 
following : 

“The legal rate of interest shall be six 
per cent. per annum ; ‘and banks of issue 
shall net be allowed to pay interest on de- 
posits.” 

The PBESIDENT~~YJ tern.. The question 
is on the amendment. - 

Mr. FUNCK. Mr. President : I con&ive 
it important that the rate of interest 
should be fixed by this Convention. An 
immense number of *‘shaving shops” are 
daily springing up over the oountry, and 
they are oppressing the business of the 
oonntry very greatly. If there is any 
source from whioh the oommunity at 
large suffers, it is from this extortion; 
and if this Convention will adopt some 
method by wbiah they can get relief,it 
will be a great blessing. Banks of issue, 
regularly ohartered, in oonsequenoe of the 
pressure which has been brought to hear 
upon them by these “shaving shops,” 
have entered the money market and all 
of them have become borrowers; and in 
oonsequenoe of the oourse wbiah they are 
pursninu, all the money oftheoommunity 
finds its way into their vaults. There it 
is held. No business man any louger is 
able to go to his neighbor and borrow 
money at six per oent. or five per oent. 
interest as was oustomary heretofore ; hut 
every man who goes into business with- 
out having oapital enough of his own to 
oarry it on is obliged to submit to isbave 
in order to pmseaute it. 

These banks first make mono? soaree, 
and afterwards take advantage of that 
scar&y to run up the rate of interest, and 
oonseqnently no new enterprises are 
springing up in the State; no forge& 
manufaotiries or other industries are 
built ahd proseouted, because of the mar- 
city of money. Real estate is selling he- 
low its aetnal value because them is no 
desire for it. If a man wan& to buy a ’ 
farm and has two-thirds of the money ne- 

I 
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cesaary be cannot buy it, because he does 
not know where to get the balance of the 
money; consequently the business wm- 
munity is impoverished through this sys- 
tem ; and when we reach the proper stage 
of our deliberations I shall offer a section 
to the report now before the Convention, 
calling upon the Legislature. to annul the 
obarters that have heretofore been issued 
to these “shaving shops,” in such manner, 
however, that no in.jury to thecorporators 
shall be done, and to prevent the Legis- 
iature hereafter from granting like privi- 
leges to corporations of that charaoter. I 
believe they are an unmitigated nuisance, 
from which the country desires to be de- 
livered. If individuals seek to engage in 
business of this kind, let them do it 
on their individual responsibility, be- 
cause it is a business utterly selfish in its 
character. The community derives no 
benefit from it. If it were some manufac- 
turing or productive industry that was to 
he advanced, by which laborers were to be 
employed and the community benetited, 
it would be different, but it is a privilege 
to individualsonlyfor their exclusive ben- 
efit, to the detriment of the community. 
For this reason I hope the Convention will 
think favorably of the amendment I have 
offered and adopt it. 

Mr. NILES. Mr. President: I am op- 
posed to the amendment and to the sec- 
tion. I would have bad no particular ob- 
jection to the section if the Convention 
,vesterday had put the word “private” in 
before the word ‘*corporation ;” but if we 
adopt this section as it is pending to-day, 
it will be utterly impossible for any mu- 
nioipal corporation in this State to erect 
any public buildings or to borrow money 
to build sobool houses or anything of that 
kind. Row, sir, if we are to limit any 
corporations wbatever in this State-I am 
speaking particularly about munioipal 
corporations-if they are to be limited to 
six per oent., it will either prevent the 
loaning of a dollar by one of these corpo- 
rations, or it will succeed, as the delegate 
from Columbia told us yesterday, in forc- 
ing tbe rate of interest up to a point that 
will satisfy all the corporate bodies of the 
State. That is just exaotly wbat this pro- 
position is to result in, to force up the le- 
gal rate of interest to a point that will be 
acceptable to the oorporations,or else it 
will prevent the building of additional 
improvements in the State from this day 
henceforth. I, sir, am unwilling to go up- 
on the record as voting for this proposi- 
tion. It is to tie up all the industries of 

this State from this day henceforth. We 
are putting here into the organic law a 
proposition that no delegate on this floor 
can begiu to comprehend the final results 
of. It isin my judgment the worst spe- 
cies of legislation. It has uo business in 
the Constitution ; and if we were in the 
Legislature it would be an article of very 
exceptional propriety. 

For these and for other reasons I hope 
the Convention will vote down this propo- 
sition. And if anything of this natureis 
needed, let it be done by law that can be 
repealed if found to work disastrously 
to the best interests of the people. 

Mr. BROOMALL. AMr. President : I am 
not so much opposed to the amendment 
as I am opposed to its taking the place of 
the section, which, as it reads now, is to 
my mind a most valuable one and one 
th@ ought to have a place in the organic 
law. The gentleman who has just taken 
his seat says that if this section is passed 
as it stands, no wrporation will be ena- 
bled tolive in effect and make its improve- 
ments. I want him to tell me why. If it 
is true, jt is because at present they are 
enabled to sweep the money market and 
no individual is allowed to compete with 
them. If it is true, it is because the rates 
of money by the laws of trade are at this 
time higher t&n individuals are allowed 
to give openly ; aod if he wants this kind 
of favoritism for the corporations, either 
public or private, to be continued, Iam 
perfectly willing that be should be al- 
lowed to cast his vote for that unright- 
eous discrimination. 

I do not want corporations to be de- 
prived of a fair chance in the money mar- 
ket. What I want is that they should 
not have all the chance. What I want is 
that individuals should havea fair chance 
with them. If you want to make the 
community rise in a mass and by revolu- 
tion put down these giant bodies that 
have so long ruled them with an iron 
hand, only keepon discriminating in their 
favor; only oontinue the process by which 
I, if I want to borrow, must sneak into 
the money market at the back door and 
deal with the first scamp who chooses to , 
ask me an extortionate rate, while the 
agents of corporations can go in Goldly @#r 
the front door and take money at the 
rate which the laws of trade fix,and sneer 
at me because I .cannot compete with 
them. 

Sir, this unfair discrimination has ex- 
isted too long. In my county such a 
thing as borrowing upon mortgage by a 

. 

! . 

I . 



private individual at the rates at which 
private individuals cau deal by law is a 
thing’of the past ; it is heard of no longer. I 
grant that the Parmers there get money, 
some of them must get it or be broken up, 
but theygetit how? They get it at an enor- 
mousshave ; they get it at twelve per 
cent. and from that down to eight, and 
sometimes up to fifteen, while the corpo- 
rations, with no better seourity, can get it 
for seven or eight; and why is this dif- 
ference i’ Because the corporations are 
allowed to go in at the front door and 
openly bid, while we must sneak in at 
the baok door and deal with those who 
are dishonest enough to take advantage 
of our unfortunate situation. . Now, sir, let this section go in; and 
what will be the result ?’ Not that corpo- 
rations will be crippled unless, indeed, 
they are afraid of the competition of in- 
dividuals, unless, indeed, they want all 
the capital of the country and are not 
willing to let individuals some in and get 
their share. That I do not myself believe. 
1 believe they would be satisfied with 
their share, though they have an unfair 
advantage as the matter now stands, be- 
cause undoubtedly if individuals are al- 
lowed to deal openly, they will get no 
more than their share of the money of the 
country. But what will happen if we put 
thisin? Simply that the corporations 
whioh have, as gentlemen say, controlled 
the Legislature, will force the money 
market open for us as well as for tbem- 
selves, and the laws of trade will regulate 
the rates of money ; and why not ? This 
section does not say that corporations 
shall be limited ; it only says that corps- 
rations shall be limitedif individuals are. 
This section puts no clog upon the opera- 
tions of corporations; it only says that 
individuals shall not be clogged unless 
corporations are. This section does not 
forbid corporations from horrowing; it 
only says that if you shut the money mar- 
ket to me, you shut it to all the world. I 
demand the right to buy in the markets 
of the world at such rates as are allowed 
to others. I deny your right to say that I 
must not buy flour when flour gets to 

, eight dollars a barrel, but that the rich 
corporations shall still live. I deny your 
light to say that I must violate the law if 
I can get money at more than six per 
cent., and hence must pay for the risk of 
that violation of the law in one way or 
ar other ; and yet that the gentleman’s 
favorite corporations, about which he 
seetns to be so particular, should be al- 
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lewed to get money at the market ratesof- 
ten at half the price which I mm compelled 
to give. I hope the ,seotion will pass as 
it is. 

Mr. COCHRAN. Mr. President : The 
question now before the Convention is 
not at all that which has been disousaed by 
the gentleman from Tioga, (Mr. Niles,) 
as I understaud it, and especially not that 
which has been discussed by the gentle- 
man from Delaware (Mr. Broomall.)’ It 
is simply whether this amendment shall 

‘be substituted for’the original section or 
not. Now, sir, it seems to me that the ar- 
gument which was well stated by the 
gentleman from Lebanon (Mr. Funok) 
ought to prevail. What is the object of 
this amendment? The object of the 
amendment is to prevent oorporations 
from forestallmg the money market just 
as you would prevent people from fore- 
stalling any other market. They go to 
work and draw into their vortex the 
money of the country; and having it 
there, when individuals come to borrow 
from them they have to pay exorbitant 
rates of interest in some form or other by 
whiah the provisions of the law as it ex- 
ists are evaded or violated. Now, the 
objeot of this amendment is to leave the 
corporation and the individual on the 
same footing at the legal rate of interest 
and no other, and not to allow the indi- 
vidual borrower to be put at a disad- 
vantage. 

,Mr. President, this is opposed by the 
gentleman from Tioga, as I understand, 
on the ground that it would prevent mu- 
nicipal corporations from obtaining the 
funds neoessary to enable them to make 
their improvements. Such has not been 
my experience or observation in the 
section of the State from which I come. 
Mumdpal corporations in our section 
of the State have always been able 
to get money at the legal rate of inter- 
est. They have got it heretofore; they 
can get it to-day; and the reason is, 
bemuse the people have aonfldence in 
the security that is offered to them, 
and they will take the bonds of the 
county of York, or the obligations of 
the borough of York, and lend money on 
them at six per cent. Why, sir, the 
county of York is indebted in the sum of 
nearly $300,000, on its own bonds, and on 
that sum, as I understand, it pays no 
more tl-an the rate of six per oent. inter- 
est, and it always has been able, except in 
c.af?es when there was suspicion thrown 
upon it, to obtain money at that rate; 
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and so has the borough of York on the 
few oocasslons when it has had to borrow 
money. I do not believe that it is neces- 
sary for any well tianaged municipal 
corporation which has the confidence of 
the public to pay one cent more than six 
per oent. interest, and I believe I am sns- 
talned by the experl&me of the section of 
country in which I live. 

But, sir, we understand the purpose for 
which this seotion was framed, which was 
well pointed out yesterday by the gen- 
tleman from Columbia. It is an attempt 
to reaah indirectly that which this Con- 
vention has refuued to allow to be done 
directly ; and that is to put power in the 
hands of those who wish to raise the rate 
of interest in this State which will enable 
them to work with force upon the Legis- 
lature. The idea is to compel the Legis- 
lature to do that which they have never 
been able to make them do yet : and that 
is to inorease the legal rate of interest, 
and thus, by bringing the force and power 
and influence of all the great corpora- 
tions in this State to bear upon the Leg- 
islature, to compel them to raise the rate 
of interest. Now, that is the open and 
undisguised purpose, and it has been 
avowed here, I may say, by the gentle- 
man from Delaware this morning. What, 
farmers pay thirteen per cent. ! Farmers 
pay twelve per cent. ! Why, sir, no man 
who pays twelve per cent. as a farmer 
can live under it ; he must go down in- 
evit.&ly ; and my observation has been 
that 1. have never known farmers who 
were aomuelled to pay these rates of in- 
terest who were abieto survive. They 
went into the hands of the sheriff or their 
property into the hands of assignees, or 
they go now into the court of bankruptcy 
whenever they are compelled to pay 
these rates. A farmer had better at onoe 
sell his farm and give up before he bor- 
rows money at such rates of interest. I 
protest here on behalf of that interest, an 
interest which is the foundation of all the 
wealth and all the prosperity of this Com- 
monwealth, and not great corporations or 
any other class of the community. I pro- 
test on behalf of the agricultural interest 
of this State against any provision which 
will have the effect, directly or indlrectly, 
of compelling them to submit to the ex- 
actions of money-dealers at the rates 
which they choose to place on the money 
which they lend. 

Mr. DARLINGTON. Mr. Preside@: I 
am opposed to the amendment of the 
gentleman from Lebanon and I am op- 

posed to the proposition of the committee, 
and I think this Convention would do 
wisely to take the suggestion of the chair- 
man of the committee and vote the sec- 
tion down. I think it would be unwise 
for us to make any provision in the Con- 
stitution whatever on the subject of in- 
terest unless we are prepared to say that 
the Legislature shall not at any time fix 
any rate of interest. This is a restraining 
provision. The Legislature have entire 
power over the subject and will act ex- 
actly as the people desire them to act 
from time to time unless we think it wise 
to take that power away. I do not ; but 
that is the only thing we ought to say if 
we say anything. 

Now, what would be the effect of fixing 
in the Constitution either the rate of six 
or seven per cent. ? Remember that we 
are making an instrument for a long 
series of years. Such a provision might 
not be acceptable to the people for a year 
and w&id require to be changed. The 
rate of interest for money would change 
probably with every varvinp: year. It 
might be too great now; it n&ht be too 
little next year; and therefore it is un- 
wise to fix it in the Constitution. 

Now, as I am not m favor of saying 
that the Legislature shall never fix the 
rate of interest for the non-payment of 
money, and because I think it is wise 
there Phould be a limit fixed when a debt 
is unpaid what the damages shall be for 
non-payment, I believe such a provision 
is wise and should be retained. It is, 
tberefore, that I am oppoqd to denying 
the Legislature the power to fix the rate 
of interest. As they have fixed it wisely 
and as it does suit our circumstances, I 
shall be entirely opposed to saying that 
they shall never Ax any rate, and thus 
leave that open. I thin-k, therefore, the 
best thing we can do is to negative the 
proposition of my friend from-Lebanon 
and then negative the report of the com- 
mittee itself. 

Mr. CAREY. Mr. President: In the in- 
terest of labor, whether it is agricultural, 
manufacturing, or of any other descrip- 
tiou, I beg of the Convention to vote this 
down. It is the very worst sort of legis- 
lation. We seem to be going around in ’ 
every direction to findopponents to make 
opposition to the Constitution, and if you 
go on piling them up one after another- 
you did a great deal in that direction yes- 
terday-we may just as well adjourn. It 
is utterly impossible that our Constitu- 
tion shall ever be adopted unless we put 



CONSTITUTIONAL CONVENTION. 7 

an end to this system of legislation. W0 - bk&h3CONNELL. Im0mlgrisetO.sgy 
were appointed here to revise a Constltn- that I desire to call the attention of 
tion and not to make laws. We have the Convention to the tenth se&ion of 
been making laws all the time, and we of the artiole on laaislation. which has 
are now making worse laws than-we have 
made yet. 

I begand pray that this whole qUeStiOu Of 
money may be left out of the Constitution. 
It belongs to the Legislature. For years 
and years this has been pushed and urged 
on the Legislature, by the money-lenders, 
the men that want nine, ten, fifteen and 
twenty per cent. They have been beg- 
ging the Legislature: but the Legisla- 
ture has.steadfastly refused to give them 
the power they want. They now tell us 
the reason is that the people are so stupid 
that they cannot understand it. Sir, the 
people understand their true interests. 
The people do not believe in pmyina ten 
per cent. or twenty per cent. The people 
do not believe in building up the for- 
tunes of city millionaires, o;country mil- 
lionaires either. 

Now, we have in this city forty thou- 
sand houses of working men, that are uu- 
der mortgage. Are you going to enlist 
all those poeple against your Constitu- 
tion 4 Are you going to compel every man 
who thinks as I do, that this is an abom- 
ination, to go into the field against you 
when the Constitution is submitted? I 
say distinctly, that you may make a Con- 
stitution as good as you can, you may 
make it as perfeot in all other respeots as 
you can, and if you put in these provi- 
sions that are asked for, they will so far 
counterbalance all the good there is in it 
that I shall feel it my duty to advise 
everybody by speaking and by writing 
to oppose the Constitution, and I will do 
it. 1 know one thing is certain, that the 
working men of the State will believe in 
me. For one vote thst the gentlemen 
who urge this can command in this city 
on thii subject, I will engage to furnish a 
thousand. 

Now, are we to go around and beg and 
pray people to oppose the Constitution4 
Are we to seek everywhere opponents for 
the Constitution? Would it not be a 
great mistake? Remember, I am not 
asking you to omit anything that ought 
to be put in the. Constitution. 1 am ask- 
ing you not to legislate on this, the most 
important question that csn come before 
us. Let us make a Constitution and let 
us quit the idea of making laws. Then 
we shall have zome chance of having tbe 
Constitution adopted. 

been already adopt&. It kads thus: 
a& The Legislature shall not pass any local 
or special law fixing the rate of interest. ” 
It seems to me that that covers the whole 
ground.Ifyouwillmakealawauthorizing 
corporations to pay more or receive more 
interest than individuals, certainly that 
will be a special law, and it is prohibited 
by the provision that I have read. 

Mr. WOODWARD, Mr. President: I do 
not intend to discuss thissubject ; I mere- 
ly rise to say that I think this amendment 
to the se&ion and the section ought both 
to be voted down. 

Mr. GARE~. Yes; let us vote them 
down. 

Mr. WOODWABD. The reason presented 
to my mind why this should be done, is 
not exactly the reason that my venerable 
friend from the city (Mr. Cares) has uut 
forward. All this -legislation to interfere 
between fire relations of borrower anh 
lender is injudioious. We must leave our 
fellow-oitizens free to make their own bar- 
gains. I suppose that a constitutional 
provision which would regulate the man- 
ner in whioh these young men shall court 
and marry their wives would be judi- 
cious; but if that were proposed they 
would answer that they preferred to se 
tend to that businessin theirown way. 
And we should leave this matter of bor- 
rowing and lending money to be regulat- 
ed by the parties who sustain those rela- 
tions. If one man has money to lend and 
another wants to borrow, let them agree 
upon the terms on whioh they shall bor- 
row and lend. I objeat to a constitutional 
provision on the subject. 

In justice to the Committee ou Private 
Corporations, let me say that they have 
reported no such se&ion. It has been in- 
terpolated upon us. I am going to vote 
against it, and I hope the House will vote 
it down. 

The PRESIDBNT pro tent. The question 
is on the amendment. 

The amendment was rejected. 
Mr. LEAS I propose to say a word on 

the seotion. There seems to be an in- 
tention on the part of the chairman of 
the Committee on Private Corporations 
(Mr. Woodward) to inform the Conven-- 
tion that this section crept into this article 
without the aid of that committee, and 
he says that it was interpolated. I believe 
that it ought to pass, if not in its present,. 
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in some other form. Whatever effeat it 
may have upon the Legislature with re- 
gard to this question of interest we may 
not be able to foresee, nor do I cwnaider it 
important; but I consider it important 
for the finanoial and the business interests 
of Pennsylvania tbat there should be 
some regular established rate of interest 
by law in the State, and that that rate of 
interest should be left so that we can en- 
force it. For that mason it is that I think 
we should not have these shaving shops 
that have been sprinkled all over our 
State, paying interest for deposits and 
shaving the people at enormous rates of 
interest, when the regular monied insti- 
tutions, the national banks of the State, 
are prohibited by an act of Congress from 
charging more than six per cent. for the 
money which they loan. 

Why should there be this great differ- 
ence? Why should these private banks 
be allowed to charge ten or twelve or fif- 
teen per cent. for their money, which en- 
ables them to buy up all the deposits at 
the legal rate of interest, Ave oi six per 
cent., which the national banks ought to 
have for nothing, in order that they may 
accommodate the whole business com- 
munity with money at the regular legal 
rate of interest in this Commonwealth? 
I am connected myself with an institu- 
tion of that kind, and in discounts in one 
year in a little bank in our county we 
have reached the sum of two millions of 
dollars, on notes that did not average 
three hundred dollars eaoh, and all those 
discounts went to the farmers, mechan- 
ics and laboring men to pay their hands, 
and purchase stock and materials, at the 
seasonof the year when their means are 
small, because they are receiving no re- 
turn from their crops, and in their regu- 
lar course of business. Now, this money 
was diffused throughout a whole com- 
munity for th8 regular business PUrpOSeS 
of that community at six per cent. But 
there may be a bank upon the Opposite 
side of the street, that pays six per cent. 
for its deposits, and loans its money, not 
to all the people of the community, but 
to a few favorites, or lame ducks who are 
engaged in some irregular pursuit or spec- 
ulative employment, by which they @an 
pay a rate of interest whioh would be 
ruinous to a regular and legitimate busi- 
ness, and thus enable the shaving banks 
to buy np all the deposits st interest, 
which the national banks ought to have 
for nothing in order to furnish the buai- 
nesscommunity with thenecessary means 

to oarry on thelegitimate trade and tratlic 
of the people. 

We look to the national currency as the 
best currenoy we have. Our national 
banks are prohibited from loaning more 
than tenper cent of their respeotive capi- 
tal to any one individual. These private 
banks may loan any sum they please to 
a single party. I was connected, in a pro- 
fessional way, not long since, in collecting 
money against an estate where it ap- 
peared that a private bank in a neighbor- 
ing county had loaned one man $80,000, 
and that at enormous rates of interest. 1 
say this is all wrong. It is wrong to al- 
low these private banks to do that, and it 
is proper that we should put into our 
Constitution some rate of interest which 
will regulate theS8 transactions between 
borrowers and lenders. It ought to be a 
fair rate. I do not care whether it is six 
per cent., or seven, or eight, or five ; but 
there ought to be a fair and equal rate for 
every man as well as every corporation, 
for every firm as well as every company ; 
and I also do not see how there can be 
any objection to prohibiting these banks 
from receiving, directly or indirectly, a 
rate of interest which allows them to buy 
upat a legal rate all the money of the 
community, and thus keep it out of the 
business channels of the State. 

I want the section to go further. I want 
to say that Jay Cook8 & Co., Drexel & 
Co., DeHaven & Bro. and E. W. Clark & 
Co.. and all the other private banks shall 
not go into the market with their money 
and say, “here, you can have money by 
discounting this paper at ten per cent.” 
You can go to Third street to-day and buy 
the notes of corporationsorof mdividuals, 
or of private banks. You can buy the 
paper, of a man who has recently been 
quoted in the public papers of the State 
as being worth twenty millionsof dollars. 
I allude to Ario Pardee. You can buy his 
paper, guaranteed by the Lehigh Valley 
railroad company, at a discount of ten 
per cent. You can buy Asa Packer’s 
apper guaranteed by the Lehigh Valley 
railroad company, at a discount of ten 
per cent. Yet gentlemen say that the 
legal rate of interest in Pennsylvania is 
six per cent. So it is, but if you have a 
legal rate of interest, that is not or cannot 
be enforced, it is no legal rate at all, and 
there is no legal rate of interest when you 
can buy all these men’s paper at this 
large discount. The national banks can- 
not do that, and they are the banks on 
which you rely, the banks that have not 



CONSTI’MTTIONAL CONVENTION. 0 

only to deposit dollar for dollar with’the 
government of the United States, the 
bonds of that government as seourity for 
their notes, but can then only issue notes 
to the extent of ninety per cent. upon 
those deposits, and hence their paper is as 
good in Cabforma as it is in Philadelphia. 
Even if one of these banks, by some mis- 
management, or some dishonest conduct 
upon the part of its officers, should fail, 
the notee of that national bank will stiil 
sell in the market at a premium after it 
has failed. Yet you cripple these instltu- 
tions for the purpose of building up spec- 
ulative interests, for the purpose of build- 
ing up private corporations, for the pur- 
pose of building up those men and firms 
who are amassing enormous fortunes, 
who should be looked to as a portion of 
the oppressive power upon the poor in 
this Commonwealth, for we should not 
look to corporations alone. 

I am opposed to them all, all of them 
having a different rate of interest in this 
State from that which the law allows. 
I say that we should confine them all, and 
let US put in a prohibition that no bank- 
ing company and uo corporation shall re- 
ceive more interest than the legal rate 
fixed by the law of the State ; and, if you 
please, I am willing to fix it in the Con- 
stitution if they are afraid that it will 
drive the Legislature to fixing a higher 
rate of interest. Why, we have to.day 
$50,000,000 and probably $100,000,000 in- 
vested by the trust companies of Phila- 
delphia in Missouri and Illinois, where 
they have their agents regularly ap 
pointed to invest their money and collect 
their interest, and that money goes out of 
the material interests and the enterprises 
of Pennsylvania to where they osn get a 
higher rate of interest, and that is because 
we are looking to that narrow and con- 
tracted policy, as I think, that we pro- 
hibit parties from making a bargain for 
the rate of money they shall have direct- 
ly instead of indirectly. 

Everything else has raised in price. I 
say that I am in favor of raising the rate 
of interest, and if we have a rate of in- 
terest let us have it universal and not 
partial. I am in favor of raising the rate 
of interest because I believe it would be 
to the interest of those very working 
classes with whom the gentleman from 
Philadelphia has not associated more than 
I have. He knows nothing more about 
the agricultural interest of this State, al- 
though he has theorized it, and wrote 
about it for years; but a year’s expeti- 

ence is worth a life of dreaming, and I 
would not give a farthing for all the theq- 
rising, unless it was based upon well- 
established and sui-llciently proved facts 
or personal experience ; and I know what 
our farmers, laborers, mechanics and 
business men require, and need, from ac- 
tual observation and in the praatical bosi- 
ness of life. 

Mr. ARYSTRONQ. Mr. President : I de- 
sire to sa.y only a few words on this ques- 
tion. I think it is highly injudicious that 
this section should pass. Prior to 1723, as 
is very well known, the legal rate of in- 
terest in Pennsylvania was eight per cent. 
In that year it was reduoed to six per 
cent. This eection I think would be 
wholly nugatory, it could not be enforced, 
and is therefore useless, and would be a 
mere incumbrance to the Constitution, 
and as such would be a reproach to the 
Convention which should insert it. The 
section prohibits any banking or other 
corporation to receive or pay, directly or 
indireotly, a greater rate of interest than 
is allowed by law to individuals. It is 
the law as to banking institutions now, 
and it has been over and over so held by 
the Supreme Court that they may pur- 
chase paper at a discount, and yet that is 
only a mode of receiving interest. So also 
corporations when they make their bonds 
and put them into market sell themat 
what they are worth. They have a cer- 
tain market value and selling them at a 
reduoed rate is their privilege to do. It 
is not usury and they have the right to 
do it, and when they cannot get more 
than a certain selling rate they would be 
forced to sell at such rate or stop their 
work. The law would be evaded in that 
respect by a hundred devices which no 
law could prevent. 

But it is said that they shall not receive 
or pay a greater interest than is allowed 
by law to individuals. By the act of 18j7 
commission merchants and agents of 
parties not residing in this Common- 
wealth may contract for interest at seven 
per cent. Thus we find that it would be 
the easiest thing in the world for the 
Legislature.to render a provision of this 
kind nugatory by simply enacting that 
some individual or class of individuals 
might receive interest thus and so. I 
think it is far wiser and safer to leave this 
provision under the protection of that 
section which we have already adopted 
in the article on legislation, that no looal 
or special act fixing the rate of interest 
shall be passed. It is safely vested there, 
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aud auy act or any provision of the Con- 
stitution which undertakes to carry it 
beyond that will be an entire failure, 
because the modes of evasion are so easy 
that such law could not be enforced. 

The :t-n many reasons whv it ought 
not to pabs, td to my own mind these 
reasons are conolusivc. 

Mr. BIDDLE. I am in favor of this BBC- 
tion. I have listened with great attention 
to the arguments for and against it ; but 1 
think it is right to plaoe in the fundamen- 
tal law a provision of this kind. What 
does it tell us? Simply that equality is 
equity. Simply that no distinction shall 
be made hereafter between the private 
corporation, the bank,or the railroad com- 
pany, and the individual. 

Now, sir, I do not propose to discuss 
here whether it be wise or not to estab- 
lish in the fundamental law a specific rate 
of interest ; probably I should vote against 
that; but I do say that so long as you ad- 
here to the principle of having a fixed 
rate of interest, of prohibiting a free traf- 
fic in money, no distinction should be 
made between the individual and the oar- 
poration. The corporation starts already 
with many advantages over the individ- 
ual. It has got rid of the principle of in- 
dividual liability. It starts on the prin- 
ciple of liability only to the extent of the 
stock, whereas an individual in business 
is obliged to jeopard every cent of his 
property. Now, what reason is there for 
the distinction? If the corporations, as 
we are told by their advocates, cannot 
compete in making lines of public im- 
provement without borrowing at a higher 
rate of interest than that established by 
law, then I appeal to the common sense 
of every man here if it is not an irresiati- 
ble argument against laying down a Axed 
rate of interest. Let the rate of interest 
be fixed by the Legislature, and expand- 
ed and contracted according to the exi- 
gencies of the community ; but if you do 
fix it, say to the corporations, “you shall 
deal and be dealt with just as the indi- 
vidual.” I cannot see a single argument 
against this section, and I see many for it, 
and I trust it will receive the sanction of 
the House. 

Mr. MACVEAGH. Does the.gentleman 
know that it has not been fixed in refer- 
ence to individuals at all in the Constitu- 
tion ? 

Mr. BIDDLE. I am perfectly aware of 
that. I started with saying that it had 
not been, and that I thought it unwise; 
but ever since we have been a people, 
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ever since we have been a provinoe and a 
republio, this State has from time to time 
by enaotments regulated the rate oP inter- 
est beyond which it is illegal to go. 

Now, I do say that if it is wise to regu- 
late the rate ot interest at all, it is wise to 
apply the limitation to everybody alike, 
and there is no reason why a great corpo- 
ration should be allowed to lend or bor- 
row, I do not care which, (take it in the 
alternative,) at a higher rate than the rest 
of the community. I therefore earnestly 
hope the section will pass. 

Mr. UOCHRAN. Will the gentleman 
from Philadelphia allow me to call his at- 
tention to the fact that it is avowed by the 
friends of this section that the expected 
effect of it will be to compel the Legisla- 
ture by the influence of corporations 
themselves to raise the rate of interest 1 

Mr. BIDDLE. I do not understand that 
it is so avowed by the friends of this sec- 
tion. I listened with great attention to 
the argument yesterday and to-day. I 
know well that the gentleman from Co- 
lumbia presented that asa new view of the 
question; but I never beard it avowed by 
the friends of the section that that was its 
purpose. I do not care if it is its purpose, 
if it is right that a large portion of the com- 
munity should have the right to traffic in 
money at a rate dEerent from that estab- 
lished by law, then it is right and fair for 
all; and gentlemen cannot get out of this 
dilemma. If they vote against this pro- 
vision, they are saying to the individual 
undertaker of an enterprise, “you start 
handicapped and handcuffed in the race 
of commercial enterprise, but the great 
corporations shall be entirely disaharged 
from the obligations to obey the law, and 
they may distance you in the race. Com- 
pete with them if you can under this 
great disadvantage.” I can not imagine 
anything fairer than such a provision as 
this. 

Now, as I am about to sit down, I do 
not intend to answer any more questions. 
Gentlemen may discuss the subject as 
they choose. 

Mr. MACVEAC~H. I simply rise to pro- 
test against such morality for the guidance 
of a Constitutional Convention from such 
a source. It seems to me that it is un- 
worthy of the distinguished gentle- 
man whose candor has been such a 
charm in his arguments in this Conven- 
tion to tell us that it is perfectly right, 
after we have agreed to leave the entire 
question of the rate of interest to the Leg- 
islature, after we have rejected a provi- 



sion fixing the rate of interest, that we 
should then insert a provision having no 
neoesssry or proper relation whatever to 
it in order to put a compulsion upon the 
Legislature to compel them to legislate as 
he desires them to do. 

It appears to me to be an unworthy 
view, come from whatever souse it may. 
If we want to say that no law @hall be 
passed regulating the rate of interest, it 
is our duty to sayso, and if a majorits of 
this Convention deoide that ther will not 
say that, it is not worthy of him to ask us 
by an indireat and cowardly provision to 

\ put that in the Constitution which will, 
he thinks, oompel the Legislature to pass 
such a law. 

Now, it is perfectly right for men to dif- 
fer on the question of usury laws. We 
heard elaborate arguments upon both 
sides of that question. We were asked to 
put a provisiou in the Constitution by the 
gentleman from Philadelphia on my left, 
whom we all respeot so thoroughly, (Mr. 
Knight,) forbidding the Legislature to 
regulate the rate of interest, and we iis- 
tened to elaborate arguments from the 
gentleman from Delaware and other gen- 
tlemen in favor of that proposition. We 
heard an elaborate and exhaustive argu- 
ment from the gentleman from Philadel- 
phia on my right, (Mr. Carey,) whose 
studies in this dire&ion have given him a 
fame all over the oivilized world. And 
upon a balanoe of the arguments this 
Convention decided to leave it to the Leg- 
islature without a binding provision in 
the Constitution. Now, I say it is not 
wise, according to my view of things, to 
take an indirect, unworthy and oowardly 
method of securing a proposition that 
upon a direct vote we voted down. I un- 
derstand that this proposition was declar- 
ed yesterday by two or three gentlemen 
in favor of it to lead dire&ly to that result, 
to secure the repeal of the usury lawa by 
indirection, by compelling the great car- 
porations, I suppose,‘to buy their repeal 
from the Legislature and thus re-inaug. 
mate some of the worst evils we are en- 
deavoring to escape. 

Mr. LILLY. Mr. President : I do not 
desire to add very muah to what has been 
said on this question ; but I believe in the 
truth of what W&B said by the gentleman 
from Delaware(Mr.Broomall)and the gen- 
tleman from Philadelphia (Mr. Diddle ;) 
and it must be very refreshing to this 
Convention, asit is to me, to hear thegen- 
tleman from Dauphin, (Mr. MaoVeagh,) 
like satan, rebuking sin. Imta8d of 

meeting the question fairly and arguing 
it, he undertakes tosay it is cowardly and 
sneaking to vote for suoh 8 thing as this. 
It is Only putting corporations on an 
quality with everybody else, and it is 
right and proper to do it, and I will stand 
by it. The gentleman from Lycoming 
(Mr. Armstrong) talked about the cor- 
porations selling their bonds in the mar- 
ket at the market rates. You will not al- 
low an individual to do that; it is usury 
for an’ individual to do it. All we ask is 
that individuals shall stand along side of 
corporations on the same basis. 

Mr. BROOXALL. Mr. President : I am 
somewhat surprised at the lauguage of 
the gentleman from Dauphin- 

Mr. CARTER I rise to a point of order. 
The PRESIDENT pro tern. The delegate 

from Lanmter will state his point of or- 
der. 

Mr. CARTES It is that the gentleman 
from Delaware has spoken onoe. 

Mr. TEMPLE. Only on the amendment, 
which has been voted down. 

Mr. BEOOYALL. I hsve not spoken on 
the se&ion since the amendment was 
voted down. 

The P~EYIDENT~~O tern. The gentle- 
man’s remarks before were on the amend- 
ment, and he is now entitled to the floor 
on the seotion. 

Mr. BROOMALL. Mr. President : I 
bad the honor to offer the provision in 
this section which has been oharacterised 
in language so extraordinary, at an earlier 
stage of the business of this Convention. 
If there isanything sneaking or cowardly 
in it, it belongs to me. I take the respon- 
sibility of having offered the provision. I 
trust the gentleman from Dauphin knows 
the district I represent and one of its 
representatives well enough to know that 
it is not he who should import Harrisburg 
morality to set up against the morality 
of the district of Chester and Delaware ! 
He knows both places too well. He 
knows that there is nothing sneaking or 
cowardly in this proposition. He is too 
shrewd $man not to see that if there is 
anything sneaking or cowardly, it is a 
sneaking and cowardly blow, nay, more 
than that, a bold blow in the face of Har- 
risbura borers who made monev b-v aet- 
ting l&islation for the benefit of -m&o- 
rations and against individuals. If this is 
passed, no longer can the agents of corps 
rations go to the men skilled in maaipu- 
lating legislators and say, “if you will get 
us a speaial privilege that is not allowed to 
indiyiduals in the way of entering the 



I 
I 12 DEBATES OF THE 

money market, we will pay you so much lease of all yon own that will bold until 
money.” If it is a blow at anything, it is at least the time arrives when another 
a blow at that business ; and if that busi- change in the Constitution can be made. 
ness is sanctioned by Dauphin county Sir, if there is anything that we have 
morality, I trust that this Convention will a right to demand of this Convention, it 
not incline much to it. is equality before the law for every man 

Sir, this proposition is an open one and in the community, and that at least, if 
a fair one. It is nothing more than every there is to be any inequality, the inequal- 
individual hasa right to demand of his ity be in favor of the individual and 
government, and to denounce his govern- not in favor of the corporation. 
ment if it does not give it to him. It is Mr. AINEY. Mr. President: If this 
nothing more nor less than that every section is to pass, it seems to me that it 
individual has a right to take up arms requires modification. I should be in 
even against his government to get-and favor of a uniform law, if it were possible 
that is equality in the law and before the to make one that would put all business 
law-the right to do under and .before the transactions upon an equality. I am not 
law what every other individual or indi- prepared to say that such a thing is possi- 
viduals associated together have the ble. I will state my amendment. I 
right to do. “Sneaking !” “Cowardly I” move to amend by striking out the words 
When those who represent men upon this “to individuals,” the two last words in 
floor demanding rights come here to say the section, and inserting after the first 
that corporations shall not have special word “no” the words ‘Udividual firm 
privileges in order that they may traffic or,” so that the section will read : 
in Harrisburg law, when delegates come ‘*No individual, firm or banking or 
here and demand for individuals the same other corporation shall receive or pay di- 
rights that these favored creatures of rectly or indirectly a greater rate of inter- 
Harrisburg legislation have, we are to be est than is allowed by law.” 
told that we are acting sneakihgly and Mr. President, the gentleman from 
underhandedly, and that we are making Bucks (Mr. Lear) is in favor of putting 
a cowardly attempt. Sir, I deny it. It the national banks upon a par with other 
is a bold attempt, and it is the boldest bankers in the State by limiting all to the 
blow that has been struck at corrupt leg- legal rate of interest, m discount charges. 
islation for years and years. Now, I doubt very much whether any 

Sir, you know when this thing began, gentleman could go into the county- 
when the first corporation got a special seat of the county which the gentleman 
privilege to allow it to enter the money from Bucks represents on this floor and 
market by the front door and boldly obtain the discount of a note at six per 
crowd out private individuals. Then it cent. interest, the present legal rate. If 
was that this government had disgraced I were to present myself at the national 
itself by its legislation. That was the bank with which the gentleman is con- 
worst of all special legislation and the netted in his county town and were to 
business has gone on from that day to ask to have a note discounted at fix per 
this, until to-day the only bidder that is cent. interest I would be told, “No, sir, 
excluded from the market of one of the you must keep an account with this bank 
most important commodities of the world before we .mn discount your note. We 
is the man, the individual, the citizen, discount only for such as keep deposits 
and he is excluded by these Harrisburg with us.” It is a rule that is well nnder- 
creations who undertake by their repre- stood by every business man, No notes 
sentatives to foist Harrisburg morality are discounted at six per cent. The rate 
upon this Convention. is nominally six per cent., it is true, but 

I hope this section will pass, and I hope unless a deposit is kept in the bank which 
that every man who votes against it will makes the discount equivalent to eight, 
go home to his constituents and say to nine, ten or twelve per cent., as the mar- 
the poor farmers who have to give twelve ket value of money runs, you can get no 
and fifteen per cent. for their money, discount. I appeal to the experience of 
while the corporations can get it for every member on this floor at allacquain- 
eight and nine, “we have done the deed ; te’dwith business transactionswith nation- 
we have crushed you for years and you al banks to say if this is not so. 
cannot get from under the load that we A section of this character, in my judg- 
have placed upon you.” We have given ment, is simply void and of no effect. It 
these corporations a lease of life, and a is folly to put into the organic law any- 
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thing which is inoperative. If it were 
possible, as I said in the outset, to make 
a uniform provision that would be op&a- 
tive and of any reliable validity I should 
be in favor of it. I believe it would be a 
wise and judicious measure of reform be- 
oause we should then have a rate of inter- 
est fixed in this Commonwealth that 
would retain our money here and not as 
now, drive it out of our State into other 
communities by illiberal restrictions. If 
this section is to pass I hope my amend- 
ment will prevail. It widens the scope 
of the section and makes it apply to all 
alike. I hope it will be made as uniform 
in this respect as language can make it if 
it is the purpose of ‘the House to adopt it, 
though I firmly believe it will practically 
prove inoperative. 

Mr. HUNSIUKER. I move further to 
amend by inserting after the word 
LLother,17 the word “private.” 

Mr. TEMPLE. That was voted down 
yesterday. 

The PRESIDENTIAL tern. The amend- 
ment is not in order. It was moved yes- 
terday and voted down. 

Mr. HUNSICKER. This is an amend- 
ment to the amendment of the gentleman 
from Lehigh. 

Mr. AINEY. I accept the amendment 
if it is in order for me to do so. 

The PRESIDENT pro tern. The gentle- 
man from Lehigh modifies his amend- 
ment by accepting the suggestion of the 
gentleman from Montgomery. 

Mr. DALLAEJ. I move to amend the 
amendment by inserting the word “gen- 
eral.” 

Mr. AINE~. I misapprehended the 
amendment of the gentleman from Mont- 
gomery. I do not accept it in that form, 
That would shut out municipal corpora- 
tions. I desire them to be includedin the 
provision. 

Mr. HUNSICKER. Then I renew the 
amendment. 

The PRESIDENT pro tern. It is not in 
order. 

Mr. DALLAS. I move to amend the 
amendment of the gentleman from Le- 
high by inserting the word “general” be- 
tween the words “by” and “law” in the 
second line, so as to make it read : 

“No individual, firm, or banking or 
other corporation shall receive .or pay, 
directly or indirectly, a greater rate of in- 
terest than may be allowed by general 
law.” 

To leave it as it is would be to permit a 
special law to allow it. 
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The PBESIDENT PTO tem. The question 
is on the amendment to the amendment, 
to insert after the word ((by” the word 
I‘ gene&l.” 

Mr. DALLAS. Otherwise the amend- 
ment of the gentleman from Lehigh 
would leave it for the Legislature to make 
it valid by law; by a special act in any 
case. We certainly do not mean that. 

Mr. ANDREW REED. If this section 
would have the effect which its friends 
on this floor claim for it, I should be in 
favor of it. As the se&ion read before it 
was amended, and as it was reported from 
the committee of the whole, the object 
intended was, I think, a good one. 1 see 
no reason why a corporation should have 
an advantage which a private individual 
has not. But I do not think, in the man- 
ner in which the original section stands, 
it will have the effect for which ita friends 
contend; it will be entirely nugatory. I 
agree with the able speech which thegen- 
tleman from Bucks (Mr. Lear) made on 
the floor. He has stated that you can go 
to Third street now and get the paper 
of the best men in the State at nine 
or ten per cent. Will this section have 
the effect of remedying that? Clearly 
not. It only prevents banking and other 
uorporatlons from paying any greater 
rate of interest than is paid by individ- 
uals. You will not by this seation pre- 
vent the buying of paper at a discount. 
A man can sell the paper of another per- 
son which he has, at any rate that it will 
bring in the market, and that is the way 
it is done. That is perfectly legal ; it is 
not amenable to the law of usury; and 
what will be the effect then of this sec- 
tion? It will be that we shall then have 
no bonds bearing a greater rate of interest 
than six per cent., but we shall have 
bonds selling on the market at ninety per 
cent., at eighty per cent., or perhaps at 
seventy-five per cent.; whenever there is 
an industry wbioh requires money that 
can pay such a rate of interest for its de- 
velopment, that industry will get the 
money. They will sell their bonds at a 
great sacrifice, for that they can do, and 
that will be the effect of this section. A 
railroad company will trade its bonds 
and pass them over to a broker, and the 
broker will sell them for what he can get, t 
and in that way,indirectly, the corpora- 
tions will get their money. It is true 
that the amendment of the gentleman 
from Lehigh would make the section 
more effective ; but what will be the effect, 
of that 9 It will be to cripple theinterests 
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of this whole State. It is just the same as 
saying that unlessa person can get money 
at the rate of six per cent., he must do 
without, unless by giving his commer- 
cial paper in such a way a8 to avoid the 
law, or by some baok-door arrrangement. 

This will not be done where it can be 
avoided, and it @an be avoided by going 
to another State. Our people will go to 
New Jersey or New York or some other 

‘place outside of the State, and pay there 
seven or eight per cent. for what money 
they need. The effeot will be to drive 
capital out of the State. It is, in my 
opinion, the worst provision that muld be 
put in the Constitution, beoause the Con- 
stitution is not the place to regulate’this 
question of the value of money. Money 
may be worlh six or seven percent. at one 
time or in a certain section of the State, and 
at another time or in another section it may 
be worth eight. Far better leave the sub- 
ject to the Legislature, to be controlled at 
different periods, according to the require- 
ments of the time. The best thing that 
this Convention could do would be to 
leave money free between the lender and 
the borrower up to a certain rate, which 
would be inconsiderable, and wlthin 
which it should be restricted. Then indi- 
viduals and corporations would be on a 
par. If you want to borrow money, you go 
toa man who has it and you give him 
what he is willing to take. There should 
be, I concede, some limit which would 
protect persons from unoonscionable oon- 
tracts, the effect of which they did not see 
at the time they were entering into them ; 
but outside of that the best provision that 
could be made, and which would do away 
with all these evils, would be to let per- 
sons agree nvon the rate of interest be- 
tween themselves, face to face. For that 
reason I must vote against this section, 
because, in the first plaoe, I think if the 
section is amended 80 as to make it ef- 
fective, it will have a bad effect; and in 
the next place, if we pass the section as 
reported from the committee of the whole, 
I do not think it will have the effect in- 
tended by its friends, but will be a mere 
6rutumfulmen. 

Mr. BAEB. I desire. to call the atten- 
tion of the gentleman from Philadelphia, 
who moved to insert the word “general” 
before the word ‘*law,” to the fact that 
there can be no neeeasity for adopting that 
amendment. We have already provided 
in the tenth section of the article on legis- 
lation against legislating either by gen- 
eral or special law on the subject of t.he 

rate of interest. Therefore there is no ne- 
oessity for the word 6Ggeneral’9 in the eec- 
tion. 

Mr. AINEY. If in order at this time, I 
would like to modify my amendment. 

The PRESIDENT~~O &m. It will be bet- 
ter to take the question first on the 
amendment of the gentleman from Phila- 
delphia (Mr. Dallas) to the amendment. 

Mr. BIDDLE. I should like to have it 
read. 

The PREEIDENT pro tent. It is to in- 
sert the word ~‘general” before the word 
rrlaw.” 

The amendment to the amendment was 
rejected. 

Mr. J. R. READ. I would suggest to 
the gentleman from Lehigh the insertion 
of the word “or’” before V&m,” so as to 
read : “No individual or firm, or bank- 
ing or other corporation,” dzc. I think 
that will read better, and accomplish 
what the gentleman desires. 

Mr. AINEY. I accept the modification. 
Mr. MACVEAOE. Upon this amend- 

ment I desire to say that I do not see that 
it prevents special privileges being grant- 
ed to corporations. This is legislation- 

Mr. AINEY. If the gentleman will al- 
low me, I wish to modify my amendment 
so as to withdraw that portion of it and 
strike out the worda “to individuals.” 

Mr. MACVEAQE. Then let ua have it 
read as moditled. 

The CLERK read aa follows : 
“No individual, firm or banking or other 

oorporation, shall reoeive or pay, direotly 
or induectly, a greater rate of interest than 
ia allowed by law to individuals.” 

Mr. MACVEAGEG The objection I see to 
this se&ion still, as it 000urs to my mind 
-although in that I may be entirely mis- 
t&en-is that it is dire& legislation and 
that the gentleman from Delaware (Mr. 
Broomall) is entirely mistaken in theoon- 
sequences of the adoption of it. This sec- 
tion will require immediate aotion by the 
Legislature, It repeals the laws now ex- 
isting. It repeals the privileges given to 
corporations, or to individuals if you 
choose, to sell their securities indirectly at 
a higher rate of interest, and thus it oom- 
pels the great corporations to go to Harris 
burg to lobby for a law to suit them ; and 
it was in that direction, at’ter the speech of 
the gentleman from Columbia, (Mr. Buek- 
alew,) and the adoption temporarily of 
that argument by the gentleman from 
Philadelphia, (Mr. Biddle,) that I made 
the remarks I did. The auRlJestioi~~ of 
the gentleman from Columbia were that 
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the &ion was nrged for this reason, and 
itseemedtometobesowideadeparture 

the Legistature will pas% one set of laws 
for corporations and another for indivi- 

from the tone of arguments I had formerly duals. 
heard in this body, that when the gentle- 

If that is what is meant, to require 
all laws relating to the rate of interest to 

man from Philadelphia openly avowed bear equally upon aorporate and’ indivi- 
that reason I was greatly surprised. I am 
told by a gentleman on my right that in 

dual enterprises, I have no objection to 

the heat of that disoussion I used adjec- 
that, none whatever, but I have objeation 
toputtingarepealingstatuteintheConsti- 

tivez or epithets that I should not have 
used. 

tution that will compel these corporations 
If1 did use them, I withdraw them 

as to the gentleman from Philadelphia 
to go to Harrisburg and purchase legisla- 
tion, for they will be driven to the neces- 

(Mr. Biddle.) I would withdraw them 
as to the delegate from Delaware who be- 
oame so excited, (Mr. Broomall,) except 
that I had not in my mind the idea that he 
wss the father of the seotion. In faot I 
did not know that he had introduosd it at 
all, or spoken in favor of it-1 did not 
happen to be in the room when he spoke. 
I was alluding exclusively to the argu- 
ment he made on the sub&& of the usury 
laws when that question was before the 
Convention ; I thought 1 was compliment- 
ing him all the time and that he was 
smiling his gratification about it. I had 
no idea he was applying to himself re- 
marks which had no shadow of reference 
to Mm. His exoitement was wholly un- 
a-- 

My objeotion is this still, that it isan 
indireot way of getting at the result that 
this Convention decided, when directly 

sity of doing that by such a seotion as this. 
Therefore, 88 we voted down the other 
section it seems to me that we ought to 
vote this down also. Even if I was in 
favor of the repeal of the usury laws I 
would not oonsent to secure their repeal 
by this indirect method. 

The PRESII)ENT~TO~. Thequestion 
is on the amendment of the gentleman 
from Lehigh (Mr. Ainey.) 

Mr. ALNBY. I call for the yeas and 
nays. 

More than ten members rising to second 
the call, the yeas and nays were taken 
with the following result : 

YEAS. 

Messrs. Ainey, Baily, (Perry,) Bailey, 
(Huntingdon,) Barman, Biddle, Boyd, 
Brodhead, Broomall, Coohran, Cuyler, 
Davis, De France, Ellis, Fell, Gibson. Gil- 

offered by the gentlemsn from Philadei- ‘pin, Harvey, Hemphiil, K&ne, Knight, 
phia, not to adopt. Now, will it prevent Lamberton, Lear, Llllv. M’Clean. M’Cul- _ 
corrupt legislation, because that we are loch, M’Murray, Mann, Patton, Purman, 
told is one of its ebjeats P I may be mis- Read. John R.. Reed. Andrew. Runk. 
taken, but remember this is 8n & of As- 
sembly you are putting in the Constitu- 
tion. It says that the moment this Con- 
stitution goes into effect no bond shall be 
sold above the rate of interest allowed 
by thestatute. What does that compel P 
It compels every railroad corporation and 
every other corps&ion-railroads are 
not alone in this matter-to go to Harris- 
burg and lobby for a ohange of that law 
-and to continue corrupting the Legisla- 
ture as they have been doing. ’ 

Do they need any special legislation 
now 7 They need buy nothing now. 
But if you put this in the Constitution 
then they will need to buy legislation. 
If this Convention wants to prevent any 
laws regulating the rate of interest, the 
gentleman from Philadelphia has a sec- 
tion that does that in a fair, square, man- 
ly way, and if’ it is desired to adopt any 
such measure, that could be passed. But 
I cannot conquer my repugnanae to this 
method of doing it, and I do not believe 
that under the laws we have passed that 

Russ&l, Smith; Henry W,, W&G, 
White, Harry and Wright-37. 

NAYS. 

Messrs. Achenbaoh, Alrlaks, Andrews, 
Armstrong, Baer, Bardsley, Blaok, Chas. 
A., Bowman, Brown, Buokalew, Bull&t, 
Calvin, Campbell, Carey, Carter, Churoh, 
Clark, Corbett, Corson, Cronmiller,Curry, 
Dallas, Darlington, Dodd, Dunning, Ed- 
wards, Elliott, Ewing, Finney, Fulton, 
Funok, Guthrie, Hall, Hanne, Horton, 
Howard, Hunsicker, Lawrence, Littleton, 
Long, MaOConnell, MacVeagh, Ma&or, 
Metzger, Mott, Niles, Palmer, G. W., 
Palmer, Hi. W., Parsons, Patterson, D. 
W., Patterson, T. H. B., Porter, Pnghe, 
Purvianoe, John N., Pnrviance, Samuel 
A-, Simpson, Smith, H. G., Stanton, 
Stewart, Struthers, Temple, Turrell, 
Walker, Wetherill, John Price, White. 
David N., Woodwsrd and Worrell--67. 

80 the amendment was not agreed to. 
ABSENT-lfessrs. Addicks, Baker, Bar- 

olay, Bartholomew, Beebe, Bigler,Blaok, 
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J. S.,Caasidy,Collins,Craig,Curtin, Green, 
Hay, Hazzard, Heverin, Landis, M’Cam- 
ant, Minor, Mitchell, Newlin, Reynolds, 
Rooke, Ross, Sharpe, Smith, Wm. H., 
Van Reed, Wetherill, J. M., White, J. 
W. F. and Meredith, Premdmt-29. 

The PRESIDENT pro tern. The question 
recurs on the section. 

Mr. COCRRAN. Mr. President: Now 
that we have oome back to the section it- 
self, I hope that the Convention will vote it 
down. It is just one of those things which 
are in themselves mere bwttmnfuhen; 
theyamount to nothmgsubstantially ; and 
although I voted for the amendment be- 
cause L supposed if the section was to 
pass it would be an improvement upon it, 
I earnestly hope that the se&ion will be 
voted down. The inevitable result of 
passing a section of this kind is to bring 
to bear upon the Legislature of the 
State the very worst kind of influence, 
that kind of influence which obtains sne- 
cial legislation under the color and cover 
of general laws, and there has been as 
much mischief done in the way of legis- 
lation by such laws as there has been by 
the most narrow private individual laws 
that have been enacted at any time by the 
Legislature. 

Now, sir, the idea of its oreating an 
equality between individuals and corpora- 
tions, and taking away from the latter a 
special privilege or capacity which they 
now enjoy, althoughit has been sustained 
by the distinguished gentleman from 
Philadelphia, (Mr. Biddle,) whose opin- 
ions I always receive with profound re- 
spect, appears to me to be entirely delu- 
sive. The laws now make no such dis- 
tin&ion except as they are based upon 
special ensctments. Those enactments 
are passed, and we have no further con- 
trol -over them ; they are gone ; and for 
the future we have established all the 
equality which we can establish by the 
section in the artiole on legislation to 
which the attention of the Convention was 
called by the gentleman from Allegheny 
this morning, and there is no necessity 
for inserting in this Constitution an arti- 
cle of legislation like this, for it is that if it 
be anything, or what is, in my opinion, a 
section which has no force, no effect and 
scarcely any meaning whatever. It will 
tend to no good, and I hope, therefore, 
that the section will be voted down. 

The PRESIDENT pro tent. The question 
is on the eighth section. 

Mr. HUNSICKER. I call for the yeas 
and nays. 

The yeas and nays were ordered, ten 
delegates rising to seoond the call. 

The PRESIDENT pro tent. The Clerk 
will call the roll. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Achenbach, Ainey, Alrlcks, 
Andrews, Baer, Raily, (Perry,) Bannan, 
Biddle, Brodhead, Broomall, Bullitt, 
Campbell, Curry, Cuvler, Dallas, Davis, 
De France, Dodd, Fell, Fitmey, Gibson, 
Gilpin, Guthrie, Harvey, Hay, Hemphill, 
Horton, Howard, Knight, Lear, Lilly, 
Long, MacConnell, M’Clean, M’Culloch , 
M’Murray, Mann, Mott, Patton, Russell, 
Smith, H. G., Smith, Henry W., Stanton, 
Struthew, Temple, Walker, Wetherill, 
Jno. Price and Wright-48. 

NAYS. 

Messrs. Armstrong, Bailey, (Hunting- 
don,) Bardsley, Bigler, Blaok, Charles A., 
Bowman, Boyd,Brown,Buckalew,Calvin, 
Carey, Carter, Church, Clark, Cochran, 
Corbett, Corson, Cronmiller, Darlington, 
Edwards, Elliott, Ellis, Ewing, Fulton, 
Funck, Hall, Henna, Hunsicker, Kaine, 
Lamberton, Lawrence, Littleton, Mac- 
Veagh, Mantor, Metzger, Nile& Palmer, 
G. W., Palmer, H. W., Parsons, Patter- 
son, D. W., Patterson, T. H. B., Porter, 
Pughe, Purman, Purviance, Sohn N., 
Purviance, Samuel A., Read, John R., 
Reed, Andrew, Runk, Stewart, Turrell, 
Wherry, White, David N., White, Harry, 
Woddward and Worrell-56. 

So the section was rejected. 
A%=+ENT,-MeSSi% Addicks, Baker, Bar- 

clay, Bartholomew, Beebe, Black, J. S., 
Cassidy, Collins, Craig, Curtin, Dunning, 
Green, Hazzard, Heverin, Landis, M’Ca- 
mant, Minor, Mitchell, Newlin,Reynolds, 
Rooke, Ross, Sharpe, Simpson, Smith, 
Wm. Ii., Van Reed, Wetherlll, J. M., 
White, J. W. F. and Meredith, Pre&8ent- 
29. 

The CLEHE read the next section as fol- 
lows : 

SECTION 9. All insuranoe companiesin- 
corporated by other States, and doing bu- 
siness in this State, shall be subject to the 
same rate and measure of taxation as 
similar companies incorporated by this 
State. 

Mr. EWING. Mr. President: When a 
new se&ion on a new subject is inoorpora- 
ted in the Constitution, there should be 
some good and sufficient reason for it ; it 
should be intended to remedy some ex- 
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L9ting evil, whioh 16gil3lati0n npparently 
will not remedy or cannot remedy, or to 
promote some great public good. I was 
absent when this article was disposed of 
in committee of the whole, and have been 
at a great loss to understand why some of 
the provisions reported by the Committee 
on Corporations were stricken out and 
this one left in; and in the absence of 
knowing those reasons, I can only sup 
pose that the Convention must hare got 
iu the way of voting down everythmg at 
one time and voting in everything again 
at another time. 

Now, here is a section applicable to the 
manner of taxation of foreign insurance 
companies. Why they should be selected 
out rather than all foreign corporations, I 
am unable to see ; or why foreign corpora- 
tions at all should be touched in this arti- 
cle. Has there ever been any great evil 
in the State from foreign companies being 
overtaxed? I do not believe there has 
been. My own belief is that our own do- 
mestic corporations have been taxed at a 
higher rate than the foreign corporations 
have, and I can see no advantage in in- 
corporating this section in the Constitu- 
tion, and I can see several reasons why 
this should not be here and wherein it 
may be found to be very disadvantageous 
to the State. 

We can tax our own insurance compa- 
nies in a great many different ways. We 
can tax their capital stock; we can tax 
their entire business: we can tax their 
entire receipts. We have them and their 
property entirely within the control of 
the legislation of the State, but we cannot 
so tax the foreign insurance companies. 
About .the only tax we can put on them 
is on the business that they do in the 
State or a license, and this section would 
probably prevent the taxation of the busi- 
ness of a foreign insurance company, or a 
license for it at 8 higher rate than that of 
n domestic insurance company, leaving it 
free from all other taxes, and our own 
companieg being subject to numerous 
taxes; and, in fact, the Legislature might 
nuder this provision be compelled either 
to remove the taxes on our own compa- 
nies or to give the foreign companies a 
very great advantage. I can see no ne- 
cessity for putting any such section here 
in the Constitution. If there be any evil 
in this State arising from the question of 
insurance that has not been met by legis- 
lation, I take it to be this, that we have 
had until very reaently- 

8--VOL VI. 

Mr. MACVEAOH. Will the gentleman 
allow me? Perhapsthere is nobodyearn- 
estly in favor of this section. It is a mat-. 
ter of legislation purely. If there la not, 
we might take the vote at once. If there 
is I do not want to interrupt the gentle- 
man. 

Mr. EWING. It is only from the fact 
that it had gone through the committee 
of the whole that I rose to say a word. I 
think the only subjeot on which there 
was any doubt about the neoessity of a 
constitutional provision was this: Here- 
tofore the Legislature of thls State has not 
provided for the inspeotion of insarance 
companies 80 as to make them safe ; and I 
venture to say that two-thirds of the com- 
panies doing business in thisState are un- 
sgfe either as life insurance companies or 
as iire insurance companies. They have 
no sutliaient capital paid in. Recently 
there has been an act of Assembly passed 
which looks towards curing those mattem : 
and I think the whole subject may be 
safely left to the Legislature. 

Mr. WOODWARD. Mr. President : This 
section was put into the report of the com- 
mittee at the instance of a delegate from 
Allegheny county. Now, another dele- 
gate Ircm Allegheny having convinced 
me and the whole House that it never 
ought to have been put&, I trust the 
House will vote it down. 

The section was rejected. 
Mr. WOODWARD. I offer the following 

amendment, as an additional section : 
“ It shall be the duty of the Legislature 

to provide by general enactment that any 
tlve or more persons, citizens of this Com- 
monwealth, associated for the proseoutiou 
of any lawful business, may, by subscrlb- 
ing to articles of association aud comply. 
ing with all requirements of law, form 
themselves into an incorporated company, 
with or without limited liability, as may’ 
be expressed in the articles of assocla- 
tion, and such publicity shall be provided 
for as shall enable all whq trade with suah 
corporations as adopt the limited liability 
to know that no liability exists beyond 
that of the joint capital which may have 
been subscribed.” 

I want the attention of the Convention 
for a very few minutes while I explain 
this subject. You are aware,,sir, that our 
venerable friend from Philadelphia, (Mr. 
Carey,) the oldest man in this body, and 
who ought to be the wisest, and perhaps 
he is, was the chauman of the committee 
to whom the industrial interests of this 
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great State were referred. That gentle- 
man tnede a report which was printed 
and which I have read attentively and 
carefully. That report conalnded by re- 
commending a constitutional atfiendment 
to the effect of that which I have offered. 
I have before me a printed copy of the 
very text whiah his mmmittee recom- 
mended, and I am going to ask that it 
may be read in order that the Convengion 
may have both before them. In drawing 
and submitting the section which I have 
offered, I did it because I preferred the 
phraseology whioh I have used to that 
which is in the section reported by the 
Committee on Indnstrial Interests; but 
they are both designed for the same pur- 
pose. 

NOW, what is that purpose? They are 
intended to introdnoe into Pennsylvania t 
a principle of legislation that has long 
prevailed in England and in New Eng- 
laud, and under which a vast amount of 
development has taken place, bot.h in old 
England and in New England-the right 
of any number of oitizens (which I have 
put at not,less than five) to associate and 
become a corporation, with limited or un- 
limited liability as they shall agree and 
stipulate in their articles of association, 
for the purpose of prosecuting any lawful 
business that.they may be disposed to en- 
gage in. If gentlemen will read the re- 
port of Mr. Carey they will see some- 
thing of the development to which this 
principle has led in New England and in 
Great Britain ; and assuredly there is rea- 
son for introducing into Pennsylvania a 
principle that has worked so well in those 
localities, We need it,for we have mdus- 
tries to be developed equal to theirs. 
True, they have been developed to a great 
extent; but not at all to the extent that 
they ought to be, and I trust will be in 
the immediate future. 

Mr. President, we have the partnership 
law,which is eutirely inadequate for these 
enterprises ; we have the limited part- 
nership law; and we have our mining 
and manufacturing actsof Assembly ; and 
writhout going into a minute aualgsls Of 
all this legislation, it is enough to say th%t 
none of them, singly or together, are ade- 
quate to the wants of$ennsylvania in 
this regard. If this amendment be adopt- 
ed, the Legislature will be enabled to 
provide the people of Pennsylvania such 
a law on the general subject as will ac- 
oomplish the results that have been ar, 
cornpUshed under the Brltish statutes and 
in several of the New England States. 

NOW, sir, for anything more that can be 
said in behalf of this amendment, I refer 
the C%nventlon.to the gentleman who is 
reallyresponsible for the proposition (Mr. 
Carey.) I am in no wise responsible for 
it ; he inspired it ; I am only acting as his 
agent in bringing it before the Conven- 
tion; and in order that the Convention 
may have his thought in his own lan- 
guage, I ask the Clerk to read the propo- 
sition as reported originally by him, and 
they will then choose betwe6n his lan- 
guage and mine,or reject both as they 
think proper. 

The CLERK read as follows : 
“The right of the people of the State to 

assooiate together’for all lawful purposes, _ 
and for trnding on principles of limited or 
unlimitedliability, shall not be qnestion- 
ed ; but it shall be the duty of the Legis- 
lature to provic!e by lawfor the organiza- 
tion of associations, and for securing a 
publicity so complete as to enable all who 
trade with those which adopt the limited 
form to become familiar with the fact that 
no liability exists beyond that of thejoint 
capital which may have been subscribed.” 

Mr. BIOLER. Mr. President : I think 
well of this proposition. I think it would 
answer the business interests of our State 
admirably. We have, it is true, some 
laws on this subject; but they are full 
of confusion-the.limited partnership law 
and our mining and manufacturing 
laws. We need something more simple, 
more efficient and thorough, or rather 
moresearching. I am inclined to favor 
this proposition ; but I desire to suggest 
to the chairman of the committee an 
amendment which, in view of the 
sensitiveness that has existed on the sub- 
ject, I think ought to be inoorpnrated. I 
offer the following amendment&o come in 
at the end of the section moved by the 
gentleman from Philadelphia : 

~‘Except that the stockholders shall be 
hable in their individual estates for all 
debts due to labor." 

This is a subject that hasbeen discussed 
for many years in Legislatures, OLXJ aud 
elsewhere. I am aware that the opinion 
is entertained by some gentlemen oflarge 
experience that the omissionof thisclause 
will be harmless, but I do not think so. 
The usual escape from its responsibilities 
isattained by by-laws which forbId en- 
tirely the creation of debts for labor. 
There ought to be no suah thing in any 
corporation or assodation for ordinary 
business purposea They ought to make 
provision for prompt payment for labor; 
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every week I prefer to a longer time.. So 
far aa I have had any oonneotion with or- 
ganizations of thla kind, I have insisted 
on that kind ot payment of labor. I do 
not think the &use would be reatrlctive. 

Mr. MnoVsno~. I should like to know 
if thegentleman does not think that the 
preferenoe already given by the general 
law to laborem ie amply euflloient in that 
regard. It givea them, in cam of the ina- 
billty of a company, oorporatfon, or indi- 
vidual in this St&a to pay its debts, a 
a preference now to the extent of two 
hundred dollars of baok wagea 

Mr. BIOLER. Ism aware of that large 
proteotion; but this refers to a new sys- 
tem: thin haa reference to a law which 
shall spring out of this pm&ion. 

Mr. MACVEAGH. But those laws will 
still apply. 

Mr. BIGLER. Those laws will apply if 
they are not repealed; but they may to 
some extent be superceded by the law 
whioh will grow out of this provision. 

Mr. Cnxtx~. Ma President : The prop+ 
sition contained in the article reported by 
the Committee on Industrial Interests ia 
somewhat different from that offered by 
the gentleman from PhilaUelphia; and 
for myself I prefer It, for the reason that 
I t.hink it more properly goes into the 
Conatitutinn. It is a declaration ofa righf 
with an in&u&ton to the Legislature to 
carry that tight into effeot, whereas, the 
other is legielatlon. Nevertheless I ac- 
cept with great pleasnre the section just 
,exactly as my friend (Mr. Woodward) 
has proposed it, and am perfeotly willing 
to agree to it. What I want to see estab- 
lished is the right of the people to asso- 
ciate and to gc) assooiate freely. The 
grand diAiculty in this State haa been 
throughout, the imposition of liabilities 
c.’ every sort and kind, by which capital 
ha% been driven and forced out of the 
State. Now, labor and land need to in- 
vite capital ; and all these restrictions 
that are put, like the one that my friend 
from Clearfield ha8 just :presented, have 
a tendenoy to prevent people abroad from 
taking an interest in our improvements. 
Two years ago the Legislature passed an 
act by which the liability was restrioted 
to the property of the company, and I be- 
lieve that is all we want in the interest of 
labor for the purpose of bringing capital 
to the aid of labor. Tbat is what I be- 
lieve we ought to do; we ought to leave 
the law just aa it stands now on the 
statute book. 

No man likes to bdaome a member of a 
concern where he is liabls to be &led up- 
on for contributions over and above those 
which he hae agreed to make. We have 
been piling sue restriction upon top of 
another, and in preparing the mport re- 
ferred to I had occasion to look at our va- 
rious lawa ; and from year to year they 
have been ohan@ and twisted and 
turned until it seemed to me almoat that 
it would require halt’ a dozen Philadel- 
phia lawyera to understand what a m'an'e 
real liabilities were aa a member 6f a wr- 
poration. Now,fn the Englbh law there 
is no llabllity of any sort or kind ‘beyond 
the property of the compaby. But there 
isnothing in this proposition wnnected 
with that. That queatien is for the Leg- 
islature. All I want to see eatabiished ie 
the right of two, three, five, ten or twenty 
people to wme together and do bueinese 
on snoh terms 88 they may agree with 
their neighbom. Nobody will doubt for 
a moment that my friend and I might 
come together and agree to be responsible 
for tan or twenty thousand dollars apiece, 
provided we got all the people to come 
and write their names down and agree to 
it ; but that would be verytroublesome. 
The English law has done very much 
better. The English law Says that the 
word 4imited”-and that is what we 
ought to do-shall in all suoh @a8e8 be the 
last word in the name of the company. 
No man doing business with them can 
ever doubt the fast that he is dealing with 
persons subject to a limited liability. Go- 
ing to its offlca the word 481imited’Y stares 
him in the face. He geta a note, a bond, 
a bill of ladmg, or anythmg of that com- 
pany, and there is the word ~~limited.~y 
He is cautioned that there ie a limitation ; 
and itis hisduty, his busmess, to take care 
of himself. Now, the more you require 
people to take care of themwlves and 
think for themselves, the better. In all 
the charters we grant, a large portion of 
the people imagine that the Legislature 
has done something to take car0 of them, 
and consequently they do not take care of 
themselves ; but the moment we provide 
that in all cases the word “limited” shall 
be used in the title of these oompanfes, no 
man can make a mistake, and every one 
will take notice. All that is left for the 
Legislature. What is provided by either 
of these articles is the declaration of the 
right of the people to ausoclate, and I be- 
lieve that the adoption of this &&ion will 
be of more UBB to the State thorn almost 
anything else this Convention can do. It 
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will do more towards bringing oapltal ln- 
to the State, towards aiding in developing 
our remuraes than almost anything we 
can do. 

Look around in this city and see how 
many hundred people there are who are 
now in subordinate positions who are 
peefeatly capable of being beads of estab- 
lishmenta They have not money, but if 
they couldgo around to half a dozen men 
who know them, and say “here, I want 
you to give me a thousand dollars apiece 
and I will make ten or twenty thousand 
for YOU,‘~ there lr no di&lty, they aan 
get plenty of money. But the ditilaulty 
is not only with the small people, but 
with the large ones. The owner of one 
of the largest ahemioal establishments in 
this city said to a friend of mine,“we 
could double and treble our business if 
we had capital, and if we had limited 
liability we could have all the capital we 
want.” I know it. These difacultles in 
our laws now are so great that we need 
some one principle established that will 
put an end to them. 

Now, as regards these two propositions, 
I am entirely indifferent which is ao- 
cepted. They both have the same effect; 
but I prefer my own for the simple lea- 
son that as a declaration of right it is 
better in my opinion than the other, which 
is legislation. 

Mr. STEWART. I move to amend by 
strikingout all in the first line- 

The PRESIDENT pro tent. There is an 
amendment to the amendment pending, 
which is that ofiered by the delegate from 
Clearheld (Mr. Bigler.) 

Mr. BIDDLE. I wish to say a few words 
on this proposition. More than thirty 
years ago the Legislature of this State, 
having in view the propriety of allowing 
persons to assooiate together with limited 
liability, passed t,he statutes which we 
find in our digest of the laws of the State 
under the beadof “Limited Partnership.” 
From time to time varioua amendments 
have been made to the original act of 
1336. The prinoiple of that act was this: 
That a man of capital might embark his 
whole, or so much of his capital as he de- 
sired, in any commercial enterprise,with- 
out incurring a greater liability than the 
sum staked by him-a prinoiple certainly. 
very wise and very adaptive to the inter- 
ests of this conntry, and of this State in 
particular, with its very varied classes of 
interests. It was found, however, in con- 
sequence of many of the provisions by 
which it was hedged, that it was only ap- 
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pllcable to a very limited class of cases; 
indeed it never.had anything like a very 
general trial. For instance, a provision 
wnioh la found in the original law nnd 
whloh stIll.remalns is to this effeot : That 
while the special partner, (that is thelim- 
ited partner; the man who put in a spe- 
cifio sum beyond which, theoretioally, he 
was not to be liable,) might advise as to 
the management of the business,he should 
transact no business on its account, nor 
be employed for that purpose asagent, at- 
torney, or otherwise ; and if he interfered 
contrary to this provision he was te be 
deemed a general partner; that is to say, 
the effect of thislimitation was that the 
old, retired merchant or manufacturer of 
vast business experience and ability was 
practically prevented from interfering at 
all in the management ofthe concern; and 
while he might have twenty, thirty, forty, 
or llfty thousand dollars at stake under 
the language of this act, if he interfered 
beyond advising-and it was dlfRcult to 
say how far he might go in that direction 
-he made himself liable generally. This 
was found to be a great defect. It was 
tantamount to saying, “you may enter 
into a special or limited partnership ; but 
if you give your experience, if you give 
to the firm the benefit of the enlarged 
business views you have been for many 
years acquiring, if you interfere at all, 
you shall become a general partner.” 
This was found to be a very serious evil ; 
and twenty-five years ago the British 
government, looking to the. importance 
of allowing persons to embark in any eu- 
terprise no matter what its oharacter was, 
established this principle of limited asso- 
ciations, which were nothing more than 
partnerships in which the liability of each 
partner was fixed in advance, so that the 
whole world might know precisely how 
he was dealing. From time to time we 
endeavored to apply this principle to mi- 
ning and manufacturing associations ; but 
owing, as the chairman of the Committee 
on Industrial Interests has shown, to the 
very complioated and sometimes incon- 
sistent provisions of the law, it did not 
tempt c&pitalists to embark in the way 
they should. Instead of the small drib- 
lets of capital which are invested in 
savings funds and in other institutions at 
low rates of interest being used to foster 
and develop the large interests of the 
State, they were practically locked up. 

Now, this proposition comes before the 
Convention recommended by the experi- 
ence of more than a quarter of a century 
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in a country which is eminently practical. 
It cornea before this House recommended 
by a prinoiple whioh we adopted nearly 
forty years ago, but which, unfortunately, 
we placed in a condition in which it 
could not work. It says in effect that 
you may make partnerships to any ex- 
tedt you like, putting in just nuch sums 
as you like, restricting the liability to the 
sum orlglnally embarked, provided you 
forewarn the whole cummunity that 
your liability shall not be beyond the 
sum placed io, by adding at the end 
of the name of the assooiation, and 
propably by adding on all the buei- 
new announcements of the association, 
the bill heads, the promissory notes, the 
engagementa, and all the different classes 
of paper whioh they emit, the same prin- 
oiple of limited liability. I can imagine, 
after having read with Borne attention the 
very able report of the ohairman, (Mr. 
Carey,) giving as it does the experienoe 
of Great Britain now for more than a 
quarter of a century on this subject, an 
experience which has led them to expand 
rather than to contract the whole system, 
nothing more valuable; and 1 trust, 
therefore, that we shall be allowed to try 
it unhampered at all. 

While I am not at all unmindful of the 
claims of the laborer for his wages, yet I 
wish to start this principle entirely un- 
trammelled. There is no more danger of 
the laborer being deceived, if he 6 em- 
nloved by d partnership of this limited 
iia&lity &an-of anybody else being de- 
ceived. It is dimcult sometimes precisely 
to discriminate between differout classes 
of laborers. The amc$dment of the gen- 
tleman from ClearflelcJ, it seems to me, 
would be going a great deal too far. 
‘*P~&cZed,~’ he says, “that individual 
liabilities shall apply to labor.” Now, 
what is labor? An assodated company 
like this buys, if you please, a steam en- 
gine from a firm which embarks in that 
kind of business. When you say that la- 
bor shall he a specific charge upon a11 the 
property oP the association, as well that 
which is specially placed in the firm as 
that which thsy have outside and beyond 
it, you mean the whole labor which 
makes the machme valuable, you. mean 
everything over and above the mere 
crude material that is employed in the 
manufacture. I apprehend that the gen- 
tlemen does not intend to go so far. He 
probably would confine his provision to 
the mere wages of labor, although he does 

not say so, and if we sire ta papll it it ought 
to receive that liukit.&lom 

I, however, for one, would he d&posed 
to give this my&em-knowlmg that advan- 
tages have resulted from it for more than 
a quarter of a century abroad: knowing 
the 8uooea~1 it hsri there obtained ; know- 
ing that instead of hamperlnq it abroad 
they are giving it greater development 
and elxpanrion-a fair trial here, and Iam 
disposed to vote for it as it is found in the 
original provislon. I trust that thie Con- 
vention, mindful of the powerful argu- 
ments which have been presented in sup- 
port of the provision oontained in the re- 
port of the Committee on Industrial In- 
terests, which I tr,lst has been read sub- 
stantially, if not ‘absolutely, by every 
member of the Cmnvention, will allow 
this provision to be adopted precisely aa 
it is, as a declaration of the right of the 
people of this State to assodate together 
for all lawful purposes, whether aesoci- 
ated on principles of limited or unlimited 
liability. 

Mr. MACCOHNELL. Will the gentle- 
man permit me to interrupt him. 

Mr. BIDDLE. Certainly. 
Mr. MACCONNELL. Why contlne it to 

associations of flve or six? Why not ex- 
tend it universally? 

Mr. BIDDLE. The gentleman is refer- 
ring to the article as presented ‘by the 
learned chairman of the Committee on 
Private Corporationa I am referring to 
the article originally reported by Mr. 
Carey. of Philadelphia,@s the chairman of 
the Committee on Industrial Interests 
and Labor. I will read it to show that it 
contains no limitation. 

“The right ofthe peopleofthe State toas- 
sociate together for all lawful purposes, and 
for trading on principles of limited or un- 
limited liability, shall not be questioned ; 
but it shall be the duty of the Legislature 
to provide by law for the organization of 
associations, and for securing a publicity 
so complete as to enable all who trade 
with those who adopt the limited form 
to become familiar with the fact that no 
liability exists beyond that of the joint 
capital whichmay have been subscribed.” 

I prefer this article, because, as was so 
well said by the gentletnan from Phila- 
delphia, the chairman of the Committee 
on Industrial Interests aud Labor, when 
he spoke a little while ago, it is a decla- 
ration more suitable to the organic law. 
It merely starts ant with the enuncirtion 
of the great pr:nciple of allowing people, 
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provided the pnblio is euftlciently aau- 
tloned in advance, to&~& an the limited 
principle, Snd gat.heFing into one heap all 
their little -da of capital, to foster and 
promote the general interests of the oom- 
munity, leaving to the Legislature. after- 
ward thelaying down. from time to time 
of suah restrictive olauaes as in their wis- 
dom may aaem beat. 

I trust, therefore, the seotion will pass 
in this shape. Of ooum, in saying this, I 
do not wish in any way to trench upon 
the sadecetanding which seems to exist 
betweeq the chairman of Industrial In- 
terests and Labor and the ahmrman of 
the committee on Private Corporations, 
I merely indiaate my preference. If the 
gentleman who hsstdia subJect so much 
at heart is willian that the artiole should 
,be presented in-the !&ape in which lit 
comes from the Committee on Private 
Corporatione, so be it. I am merely in- 
dicating my preference between the two 
plans. I think, for instanoe, that it is 
wiser not to put into the organic law any 
condition as to the number of associn- 
tors. As, was well a&ted by the gentle- 
man from Allegheny, (Mr. MacConnell,) 
why not extendit to three as well as five? 
I can see no reason why it should not be 
so. 1 would go for the smallest possible 
number. I would go for no restrictions 
of any kind except so thorough a caution, 
in advance, to all who deal with the asso- 
ciation when folmed,,that they may be 
said to have fairly be&me fhmiliar with 
the fac’t, in the language of the original 
article, that “no liability exists beyond 
that of the joint capital, yhich may have 
been subscribed.” I trpst, therefore, that 
the article will be adogted in this shape. 

to 
Mr. RIQLER. I desire, with reference 
my amendment, to say that I intended 

it simply to apply to the wages of labor, 
but as I am exceedingly interested in the 
question, and desire to have this measure 
untrammelled, I will withdraw the 
amendment. 

Mr. AINEY. I now move to amend by 
inserting after the wvqrd “persons,” the 
words “a majority of whom are.” 

Mr. CUYLER. If the gentleman would 
enlarge that amendment by strikmg out 
the words “five or more ” so that it would 
read “any persons, of Grhorn a majority 
are citizens of this Commonwea!th,7V 
I think his amelldment, would be in bet- 
ter sbape. 

Mr. AINEY. I think that would be an 
improvement, and I therefore modify my 
amendment accord’ingly. 

Mr. WMDITABD. 1 have no objeotion 
at all to theue auggeations if they will 
recommend the subject to gentlemen. 
But allow mo to say that the original 
amendment was moat oarefnlly prepared. 
Our mining law mentions %ve,2’ and we 
are all familiar with the Pennsylvania 
mining law, and therefore this number 
was selected as the limit for an associa- 
tion. One of the great objects of this pro- 
vision is to enoourage the laborer to be- 
some a partner with the capitalist in the 
proaeoution of a oommon enterprise, and 
that would be a curious enterprise in 
whiah the oapitahats and the laborers did 
not amount to ffve. There is no good 
reason why the zmmber should not re- 
main at five. In my opinion, five is ex- 
actly the tight number. I do not think 
the Legislature ought to be called upon to 
inoorporate companies of less than five 
capitalists and laborers. The probability 
is that in process of time these gentlemen 
will act generally upon that principle, and 
the number will be largely inoreased in- 
stead of ever presenting any necessity for 
its being reduced. However, I have no 
feeling about five or more. I only be- 
lleve it would be unwise to make it less. 

Mr. KAINE. Will the gentleman from 
Philadelphia aljow me to make a sug- 
gestion? 

Mr. WOODWABD. Certainly. 
Mr. KAINE. I suggest that you strike 

out the word “enactment” and insert 
the word ‘dlaw” so that it would read: 
“It shall be the duty of the Legislature 
to provide by general law.” 

Mr. WOODWARD. Oh; that is hyper- 
criticism. [Laughter.] 

Mr. AINEY. .T desire to say that my 
object in moving this amendment is to 
requre only a majority of the persons as- 
sociating themselves togetber in business 
to be citizens of this Commonwealth. I 
would allow the benefits of this provision 
to be extended to people of other States, 
so as to allow citizens of New Jersey or 
New York, or any other Commonwealth, 
or of any other couutry, to come in here 
and use their capital for the development 
of our resources. 

Mr. DODD. The question has arisen 
whether the benefits of this article could 
not be applied to two as well as to five. I 
would like to ask why it should not be 
applied to one as well as to two. In other 
words, sir, why should corporations or as- 
sociations have greater rights than indi- 
viduals? That they should not have has 
been the pri*Aple for which I have labor- 
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ed and voted since I took my seat in this hand, and on the other will induce them 
Convention, both as a member of the to enterinto dangerousassociationswhich 
Committee on Private Corporations and will rob them of their little capital. 
as a delegate on this floor. I consider it If this is a rule proper to be applied to 
only fair and right that individuals individuals I will consent that it beep- 
should have under the law the same lib- plied. to associations of two or more indi- 
erties and privileges that are allowed to viduals. I am in favor of putting every- 
corporations. If this principle of limited body on the same level, whether laborers 
liability should be applied to associations or capitalists, whether individuals or a% 
then it should be applied to individuals ; sociation of thiee or more individuals 
and if it will not bear that test there is make all liable in the same manner, give 
something wrorig about it. If two or five all the same rights, make no distinctions 
men who desire to put capital together whatever. I hope that no such dangerous 
and start an irou mill have the right to 
limit their liability by so stipulating in 

experiment as this will be adopted ,here. 
Let the Legislature do as it sees fit in re- 

their articles of association, why have I gard to this matter. If it makes mis- 
not that right as an individual if I want to takes it can correct them. If we make 
enter into the same enterprise? What mistakes they will last for years. 
right have five men, associated together, The PRESIDEEFT pro lent. The question 
to have a principle applied to them a8 to is on the amendment of the delegate from 
their liability which should not be applied 
to me as an individual operator in the 

Lehigh (Mr. Ainey.) 
The amendment was rejected. 

same business? The PRESIDENT pro tem. The question 
Individuals have or should have the recurs on the section. 

same rights, in entering into business, as Mr. STEWART. I mov-e to amend by 
associations or corporations. If meu asso- striking out all of the first line and in- 
dated together so conduct lheir business sertiug before the word “subscribed,” 
that they can have no losses above a cer- the last word in the section, the words 
tain sum there is no necessity for this set- 61 invested or,” so as to read, (‘joint capi: 
tion ; but if they SO transact their busi- tal which may have been invested orsub- 
ness that there will be losses above the scribed.” 
sum to which their liability is limited, 
that loss must fall on some one, and the 
simple question to be tested here is 
whether the loss shall fall upon those who 
contracted the debts or upon those who 
trusted the association, “ not wisely but 
too well?” 

The unlimited right to associate to- 
gether is already granted by the sections 
adopted. We have required the Legis- 
lature to pass general laws and have pro- 
hibited it from incorporating any com- 
pany by special law. In enacting that 
general law the LegMature may fix a 
limited or unlimited liability as it sees 
fit. But this experiment had better be 
left to the Legislature. Let it experi- 
ment on the subject, and if it does wrong 
it can correct it by speedily changing the 
law, which we cannot do. 

It is argued that this favors the asso- 
ciation of capital. Capital will always 
associate itself together whenever the 
business is safe, and if it is not safe let 
the capitalists suffer and not the laborer. 
I object to this section because it is a 
dangerous experiment and because it is 
class legislation in favor of capitalists. It 
cannot favor laborers to any great extant. 
It will rob them of their labor on one 

The purpose of this is to leave it simply 
ss a declaration of right. The amend- 
ment as offered provides that it shall be 
the duty of the Legislature to provide by 
gineral enactment so and so. The amend- 
ment I have proposed, if adopted, leaves 
it simply a declaration of right and in 
constitutional form, as I think. 

SEVERAL DELMATES. Let the amend- 
ment be read. 

The PBE~IDENT pro lem. The clause 
will be read as it will read if amended. 

The CLERE proceeded to read as fol- 
lows : 

(6 Any hve or more “- 
M~.STEWART. “Any two or more.” It 

is so in the original I used, and it should 
read, “any two or more.” I include that 
in my amendment. 

The CLERK. The clause will then 
read : 

“Any two or more persons, citizens of 
this Commonwealth, associated for the 
proseoution of any lawful business, may, 
by subsoribing to articles of association 
and complying with all requirements o! 
law, form themselves into au incorporated 
company, with or without limited liabil- 
ity, as may be expressed in-the articles of 
association, and such publicity shall be 
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provided for as shall enable all who trade 
with such corporations as adopt the lim- 
ited liability to know that no lirbility 
exists beyond that of the joint capital 
which may have been invested or sub- 
scribed.” 

The amendment was aneed to. 
Mr. DALLAS. I move to amend by ad- 

ding after the Word “know ” on the next 
to the last line, the words: “the amount 
of capital subscribed a&i,” and striking 
out all after the word *‘that,” in the same 
line, and inserting “amount,” so that it 
will read : 

“And such publicity shall be provided 
for as shall enable all who trade with 
such corporations as adopt the limited 
liability to know the amount of capital 
subsoribed, and that no liability exists 
beyond that amount.” 

My amendment extends only to thla 
purpose : That in addrtion to the publio- 
ity of the faot that no liability exists be- 
yond the amount snbscrlhed, publicity 
shall also be given of the amount sub- 
scribed, so that every person dealing 
with the corporation shall know not only 
that its liability is limited to its aapital, 
but what its capital at the outset was. 
That does not require extended argu- 
ment, in my oninion, but a simple 
statement, and I leave it to the Conven- 
tion. 

Mr. DARLIK~TON. Allow me to suggest 
to the gentleman from Philadelphia to 
put in the word l ‘invested7’ insiead of 
%ubscribed.” 

Mr. DALLAS. Well, put in ‘6 invested 
or subscribed.” 

Mr. DARLIN~TON. There is no more 
fruitful source of fraud than just that 
one thing. Insurance companies and 
companies of every kind say “subscribed 
capital,” so muoh. But what I want is in- 
vested capital paid in. 

Mr. WOODWARD. They are.liable for 
ail they subsoribe. What larger measure 
of liability can you have? Whether they 
have paid it in or not, if they are respon- 
sible for what they subscribe, you have 
the very largest liability. 

Mr. DARLIXGTON. I want the largest. 
Mr. KNIGEIT. The subscriptions may 

ba made by irresponsible parties, and you 
cannot bold them liable. 

Mr. FELL. “ Subscribed and paid.” 
Mr. DARLINC+TON. “Subscribed and 

paid” is better. 
Mr. MACVEAQ~. That weakens it; that 

prevents their being responsible for the 
stock not paid. 

., 
Mr. WOODWARD.. If gentlemen, would 

have a little conilaence in their own lan- 
guage, they would And that the largest 
liability is expressed iRheu you say they 
shall be liable to the extent of the ato& 
subscribed. 

Mr. FELL. I would. rrthei have any 
man’s money than his subscription, I do 
not care who he is. 

Mr. CAREY. In all these eases it is pro- 
vided that the stockholders shall be liable 
for the whole amount subscribed. That is 
the extent of their liability. They may 
have paid ten per cent. or twenty per 
cent. or fifty per Gent., but they must pay 
up to the last dollar as the measure of 
their liability. It seems to me the whole 
ground is covered by the words used 
here; and all these changes weaken it 
rather than strengthen it. 

The PRESIDENT pro tern. Th6 question 
is on the amendment of the gentleman 
from Philadelphia (Sir. Dallas) to the 
amendment. 

The amendment to the amendment was 
rejected. 

Mr. CUYLER. I move to amend by 
striking out in the third and fourth lines 
the words “of association and complying 
with all requirements of law,” and insert- 
ing the words I6 expressing the conditions 
and purposes of their association,” so that 
it will read : 

*‘Any five or more persons, citizens of 
this Commonwealth, associated for the 
prosecution of any lawful business, may, 
by subscribing to articles expressing the 
conditions and purposes of their associa- 
tion, form themselves into an iucorporat- 
ed company,” $0. 

My object in the amendment is simply 
this:- 

Mr. CAREY. I accept it. 
M~.CUYLER. My venerable friend (Mr. 

Carey) permits me to say that he approves 
the amendment. My object in it is chiefly 
this : The use of the words “and oomply- 
ing with all requirements of law” has a 
tendency to clothe the Legislature with a 
power which may practically destroy the 
value of the se&ion. They may pre- 
scribe so many conditions and limitations, 
and of so diEioult and obscure a character, 
that the value ofthe law would be practi- 
oallytakenaway. Kow, my own estimate 
of the value of this provision is that there 
is nothing which I his Convention has acted 
upon which is more important to the de- 
velopment and prosperity of the State than 
this very section ; and that it is founded 
‘Upon a wise thought, because I think the 
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, thougbt &at underlies this se&ion is aim- 
ply that those who deal with corporations 
are put on their guard and are tadght that 
theyare torelyon the&am&r, and theiu- 
t8grQ, and the standing of the men wbo 
control them, rather than upon enaotmenta 
of the Leglslatuie, which are after all but 
deceptive traps that lend to destruction. 

1 do not believe that nny of those laws 
which have been from time to time passed, 
which were inteuded to provide speoial 
protections for laboring men and for the 
humbler classes of men, have amounted to 
anything else than mere delusions whioh 

. have led them to their destruction, and I 
think the thought that underlies this is 
therefore wise and prudent. 

Mr. WHERRY. It strikes me that the 
amendment offered by the gentleman 
from Philadblphia goes much further than 
perhaps he is aware of. The words to be 
stricken out are, “of association and oom- 
plyingwith all requirements of law.” 

Mr. CUYLER. The gentleman will par- 
don me, I propose to follow it up by au- 
other amendment addiug, in the third 
line from the end, after the words “pro- 
vided for,” the words “by law.” 

Mr. WHERRY. That meets theobjeotion 
I was about to make. 

The PRESIDENT pro tent. The question 
is on the amendment of the gentleman 
from Philadelphia. 

Mr. WHERRY. I still think thlsamend- 
meht is objeotionable. It is putting in the 
power of this association to lay down the 
conditions upon which this notice shall 
be given. 

Mr. CUYLER. Not at all. 
Mr. WHERRY. Clearly so, to express 

the conditions and purposes of the asso- 
ciation. 

Mr. CUYLER. The gentleman will par- 
don me- 

Mr. WHERRY. It certainly gives the 
very widest door for fraud. 

Mr. CUYLER. Will the gentleman par- 
don me for calling his attention to the sub- 
sequent clause: “Such publicity shall be 
provided by law.” The publioity shall 
be provided for by law. 

Mr. WHERRY. Yes, the publicity is to 
be provided for by law ; but still the con. 
ditions and purposes for which that assO- 
ciation was formed may be concealed un- 
der words and phraseology, in the ar- 
ticles of agreement and association, so as 
to blind the public as to what the purpose 
and condition are. Now, I claim that the 
Legislature shall exercise a supervision 
over these artioles of aasoclatlon so as to 

declare on what conditions these associs- 
tious ahall be formed. 

The PRESIDENT pro tevn. The question 
is onlhe amendment of the gentleman 
from Philadelphia (Mr. Cuyler.) 

The ameudment was rejected, there be- 
ing on a division, ayes thirty-seven, noes 
forty-&x. 

Mr. ARMSTRONG. I&. President : I 
have very strong sympathy in the pur- 
poses proposed to be aocomplished by 
this amendment. I believe that the mate- 
rial interests of the oountry have largely 
outgrown the caprbilitiee of merely pri- 
vate oapital, and that there are vast inter- 
ests of the county which require aspo- 
dated capital to accomplish them in their 
beat form, and to meet the necessary oom- 
petitionof other States and other inter- 
ests. 

1 propose an amendment to the section 
which 1 believepreservesall that is valu- 
able, and will strike at much that I think 
is of no importanoe. In the first place, I 
do not like that form pf expression in a 
Constitution whioh mmply provides that 
it shall be a duty of the Leglsbture to do 
80 and so. I prefer that the expression of 
the Constitution shall be imperative, 80 
that the amendment 1 propose will read 
thus : 

“The Legislature shall provide by geu- 
era1 law that any five or more persons, a 
majority of whom shall be oitizens of this 
Commonwealth, may form themselvec) 
into an incorporated company, with d 
without limIted liability, as may be 
authorized by law and expressed in the 
articles of assodatlon ; and such publicity 
shall be required as shall enable all who 
trade with suchoorporations who adopt 
the limited liability to know that no lia- 
bility exists beyond that of the joint cap 
ital whiah may have been subscribed.” 

1 have no objeotlon to making it “three 
or more” if gentlemen desire. 

Mr. STEWAET. I think any language 
that is directory on the Legislature is 
objectionable. I think the best pot+ 
sible shape to put this in, is to make it 
the declaration of a right. Now, the pro- 
podlion of the gentlemen from Lyooming 
just offered requires the Legislature to 
pass a general law for this very thing. It 
would be a great deal better simply to 
make it a declaration of right on the part 
of the individuals. Let it read: “That 
any two or more persons, citizens of this 
Commonwealth, or a majority of whom 
shall be citizens of this Commonwealth,” 



shall have a right to do 80 and so. That 
is preferable, I think. 

kr. ~?ii~c?~~aa. I move to amend the 
amendment by striking out 6L5ve” and 
inserting ‘&any citizens of this Common- 

‘wealth.” 
The PRESIDENT pro tern. This is an 

amendment to an amendment. 
Mr. MACVEAQH. I trust then the mover 

will modify it. We voted that in on the 
amendment proposed. 

Mr. EWING. I trust the gentleman 
from Lycoming will not modify it so as to 
make it, less than five. That is a small 
enough number to be allowed to go into 
.any association of the sort. One of my 
principal reasons for allowing 5ve or 
more to go into such an association would 
not apply to a smaller numbex. Ordin- 
arily,where there are but two or three, 
they can give the business a personal SU- 
per~lsiouand’should be respc&ible. 

Mr. WOODWARD. Mr. President: I 
hope the House will understand that the 
amendtnent of the gentleman from Ly- 
coming leaving it to be provided by law 
will brlngspecial legislation into each one 
of these corporations. Now, the amend- 
ment as originally drawn intended to ex- 
clude that. The pentleman’samendment 
as expressed will introduce special legis- 
lation. 

Mr. ARXSTRONQ. If tbe gentleman is 
Correct in his criticism, I shall certainly 
desire that it should be amended, for I do 
not wish that there should be special leg- 
islation in the case; but it, is to be ob- 
served that the first clause requires that 
the Legislature shall provide by general 
law aud the second clause where it speaks 
of “being provided by law” is in snbjec- 
tion to the first, which requires that j t 
&all be a general law ; but if there be any 
doubt about it, I have no objection to 
making tbe proper modification. 

Mr. WOODW~RD. ’ The introduction of 
the second clause has reference to the lia- 
bility, limited or unlimited, as the Legis- 
lature shall direct. That defeats the very 
object. 

The PRIBIDENT pro lem. The Chair 
would call the attention of the delegate 
from Lycoming lo the fact that the first 
line of the original amendment has been 
stricken out by the motion of the delgate 
from Franklin. 

Mr. ARXSTRONG. But I am offering an 
amendment now which stands by itself. 

The PRESIDENT pro tern. The qnestion 
is on the amendment of the delegate from 
Lycoming. 

Mr.. H. G. SYITE. Mr. President: I 
have paid some attention ta th# question ; 
and as the debate has gone on my +ud 
has reached the 5rm conviction that this 
Conventiod ought not to give power to do 
what is asked in either one of these prop- 
ositions. The power to go as far in that 
directionas the wants of this Common- 
wealth demand exists already in the Leg- 
islature, audit can be exercised by the 
Legislature from time to time as the in- 
terestsof the Commonwealth demaud,and 
will no doubt be so done. 

There was much force in the argument 
urged by the gentleman from Venaugo, 
(Mr. Dodd,) and it must be remembered 
that in this day of ours throughout this 
Commonwealth, individual enterprise is 
called upon to make what seems to be 
fast becoming a hopeless fight against 
combined capital. I a& opposed, not to 
the Legislature going as far as it may be 
proper from time to timein this direction, 
but I am certainly opposed to putting any 
imperative requirement of this kind in 
the Constitution and saying in the funda- 
mental law that the Legislature shall pro- 
vide for associationsof a certain kind with 
certain privileges. Having come to that 
conclusion. I shall vote against both these 
propositlo& in the shape in which they 
are presented, or either one of them; and 
I think if the metnbersof the Convention 
will reflect seriously on this question, 
they will be perfectly willing to leave 
this matter in the hands of the Legisla- 
ture, feeling assured that coming from the 
people from year to year as it does, it will 
provide for the material interests of the 
Commonwealth and go as far in this dlrec- 
tion as may be necessary. 

The PRESIDENT pro tern. The question 
is upon the amendment of the delegate 
from Lycoming (Mr. Armstrong.) 

The amendment was rejected. 
The PRESIDENT pro te?n. The question 

recur* on the section as ameuded. 
Mr. HUNSICKER. I rise to ask the gen- 

tleman who is the author of this section 
whether by this section the joint assets 
of the corporation are liable for all the 
debts, or whether it limits the liability to 
the joint capital subscribed, because I 
think if it is not included, an amendment 
of that kind should bo added, so that the 
entire assets of the corporation‘shall be 
liable for its debts. 

Mr. WOODWARD. The liability is to be 
measured by the subscription, by the 
amount subsoribed. Each stockholder is 



to be liable for the debts of the company 
to the extent’ of the stock subscribed. 

Mr. HUNSIUKER.. What is to beoome of 
the surplus oapital ? 

Mr. BXDDLE. The word ‘lnvasted” in- 
cludes that. 

The P~ESIDENT~~ tsm. The question 
is on the amendment of the gentleman 
from Philodelphis (Mr. Woodward) as 
amended., 

itfr.rEDwARDa. I oall for the yeas and 
naya. 

The yeas and nays were ordered, more 
than ten members rl8ing to second the 
call. 

Mr. TEXP~~SUK& others Let it be rea6. 
The F’mammc~ pro fem. The amend- 

ment as ameElded will be read before the 
yes8 and nayawe called. 

The Gtsxsreed as follows: 
‘Any two or more persons, cltlsens of 

this Commonwealth, aawciated for the 
pn>seCUtiOn Of any lawful bu8lne8s, may, 
by subsoribhg to artialee of aasouia- 
tion and compdglng wlth all the rezplre- 
mente of the law, fotm themselves into 
an incorporated company with or without 
limited 1laMlity aa may be expreseed in 
the artioles of easociation, and such pub- 
licity shall be provided for as shall enable 
all wbo trade with suoh corporations 8s 
adopt the limited liabililg to know that 
no liabiljty exlavts beyond that of the 
joint oapital whiuh may have been ln- 
vested or subscribed.” 

The question wa8 taken l$ yess and 
nays, with the following result : 

YEAS. 

Me8srs. Armstrong. Baer. Bailv. (Per- 
w.) Barclay, hdd&, Bfgier, &w&an, 
BOY& Brodhead. Broomall. Bullitt. Cal- 
vii, -Carey,, Ca$er, Co&an, Coibett, 
Carson, Cronmiller, Curry, Curtin, Dar- 
lington, Dynning, Edwards, Ellis, Ewing, 
Fell, Finney, Fnlton, Guthrie, Hemp. 
hill, Horton, Howard. Hunsicker. 
Knight, Lear, Lilly, lUacV&gh, M’Clean; 
M’Culloch, Mann, Mantor, Newlin, Pal- 
mer,G.W.,Palmer,&W.,Patterson, D.W., 
P&terson, T. H. B., Porter, Pughe, Read, 
John R., Reed, Andrew, Rank, Russell, 
Smith, Henry W., Stanton, Stewart, 
Struthers, Temple, Turrell, Walker, 
Wetherill, J. M., Wetherill, Jno. Price, 
Wherry, White, David N., White, Harry, 
Woodward and Wright-&X 

NAYS. 

Messrs. Ainey, Alricks, Andrews, Bai- 
ley, (Huntingdon,) Bannan, Black, 

Charles A., Brown, Buckalew, Church, 
Clark, Davis, De France, Dodd, Elliott, 
Funck, Gibson, Gilpin, -Hall, .Harvey; 
%Y, Kaine, Lamberton, Lawrence, 
Long. MacConnell, M’Mnrmy, Netzger, 
Minor, Mott, Niles, Parsons. Patton, 
Parman, Pur&nce, >ohn N., dmith, Hi 
G. and Worrell-36. 

So the amendment as amended was 
agreed to. 

ABSENT.--Mefm%. Achenbaoh, Addlcks, 
Baker, Bardsley, Bartholomew, Beebe, 
Black, J. S., Campbell, Cassidy, Collins, 

‘Craig, Uuyler, DallsEl, Green, Hanna, 
Haz88rd, Heverin, Landis, Littleton, 
M’Camsnt, Mitchell, Purviauce, Samuel 
A., Reynolds, Rook;, Ross, Sharpe, Simp 
son, Smith, Wm. H.. Van Reed. White. 
J. W. F. a&d Meredith, Preside6-31. ’ 

Mr. FUNCK. 1 offer the foliowing 
amendment 8S an additional section : 

“The LegfSl8tUm shall take immediate 
steps to 8nnul all oharters heretofore 
granted to individuals and corporate bod- 
ies, with banking and discounting privi- 
leges, other than banks OC issue, but 
this power shall be so exercised as tp do 
no injury to corporators: and hereafter 
the Legislature shall confer such privi- 
leges only upon banks of issue. 

Mr. President, I have my&f very de- 
cided opinions upon the subject-matter 
oorexed by thi8 amendment. Under the 
twenty-sixth section of the article on the 
Legislature in the Constitution of 1838, 
with the amendments, it will be found 
that the Legislature has authority to re- 
voke the privileges odnferred upon car- 
porstions for these and other purposes. 
This is is 8 direct blow at the “dime sav- 
ing8 institutions” and %8nks of deposit” 
that have been springing up all over the 
State. I have heretofore had occasion to 
advert to this matter, and I no% bring it 
before the Convention in a; speciflo form, 
80 that the sense of this body oan be as- 
certained on this question. I believe that 
the interest of the community requires 
that these institutions should be wound 
up, and for the purpose of bringing about 
this end I have submitted this section as 
an amendment. It will be observed 
that, if it be adopted, it will take from 
the Legialeture ail a&hority in the future 
to create institutions of this char8cter. 

The PRESIDENT pro tern.. The question 
ison theamendment of the delegate from 
Lebanon (Mr. Funck.) 

The amendment was rejecteci. 
Mr. HARRY WHITE. I offer thefollow- 

ing 8s an additional section : 
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“The Legislature shall have the power 
to alter, revoke or annul any charter of 
incorporation now existing and revocrrble 
at the adoption of this Constitution, or 
any hereafter to be conferred by or under 
any law, whenever, in their opinion, it 
may be injurious to the citizens of this 
Commonwealth, in such manner, bow- 
ever, that no mjustice shall be done to 
the corporators. No law hereaf%er en- 
aoted shall ereate, renew or extend the 
charter of more than one corporation.” 

This is the identical section which I 
offered yesterday, and the section of the 
present Constitution with a saving clause 
in it. The only difference from the old 
Constitution is that the amendment of 
lS57 allows the Legislature to alter, re- 
voke or annul charters of corporation 
hereafter granted, and I do not want the 
Legislature to lose the power over the 
acts of incorporation pa.ssed between 1857 
and 1538. Hence the words “now revo- 
cable.” 

Mr. MACVEAQH, I trust the propow 
tion will be adopted. 

The gmendment WPS agreed to. 
Mr. WOODWARD. I offer the follawing 

amendment and ask gentlemen to give 
me the yeas and nays without saying one 
word upon it : 

*&No suspension of specie payments 
aball be permitted or sanctioned by law.” 

I ask for the yeas and nays on it. 
The yeas and nays were ordered, more 

than ten delegates rising to second the 
call. 

The PRESIDENT pro ten. The Clerk Wiil 
call the names of delegates on this amend- 
ment. 

The yeas and nays were taken and re- 
sulted as follows : 

YEAS. 

Messrs. Baer, Bannan, Church, De 
Fmnce, Ellis, Gilpin, Gntbrie, Harvey, 
Hemphill, Kaine, Long, MXIean, M’Mur- 
ray, Meteger, Smith, Henry W., Wherry, 
Woodward, Worrell and Wright-L% 

KhYS. 

Messrs. Ainey, Alricks, Andrew& 
Armstrong, Baily, (Perry,) Bailey, (Hnn- 
tingdon,) Riddle, Bigler, l3lack, Charles 
A., Bowman, Brodhedd, Broomall, Brown, ’ 
l3uckalew, Bnllitt, Calvin, Campbell, 
Carey, Carter, Clark, Cochran, Corbett, 
Carson, Cronmiller, Curry, Curtin, Dar- 
lington, Davis, Dodd, Edwards, Elliott, 
Ewing, Fell, Finney, Fulton, Funck, 
Gibson, Hall, Horton, Howard, Hun- 

sloker, Knight, Lam-n, Lawrence, 
Lear, Lilly, MacConnell, &cVeagh, 
M’Culloob, Mann, Msntor, Minor, Afott, 
Newlin, Niles, Palmer, G. W., Palmer, 
H. W., Parsons, Patterson, D. W., Patter- 
son, T. H. R., Patton, Porter, Parman, 
Purviance, Jno. N., Purvianoe, Samuel 
A., Read, John R., Reed, Andrew, Runk, 
Russell, Stanton, Stewart, Struthers, 
Tnrrell, Walker, Wetherill, John Price, 
White, David N. and White, -my-77. 

So the amendment was rejeated. 

hBSRNT. - M~sats. Aahenbsch, Ad- 
dicks, Baker, Bamlay, Bard&y, Bard 
tbolomew, Beebe, Black, J. S., Boydc 
Cassidy, Collins, CIPI~, Cuyler, Dallas, 
Dunning, Green, Hanna, Hay, ‘Hszmrd, 
Heverin, Landis, Litt@Qn, M’Oamant, 
Mitchell, Pughe, Reynolds, Rooke, Ross, 
Sharpe, Simpson, Smtb, H. G., Smith, 
Wm. H., Temple, Van Reed, Wtiarill, 
J. M., White, J. W. F. and Bieredith, 
PlM-37. 

Mr. T. H. B. PATTER~JON. I wish to call 
the attention of the Oonventh>n for a sin- 
gle moment to the fact that the twenty- 
fifth section of the present Constitution 
was reported as seotion thirty-two of the 
article submitted by the Committee on 
Legislation and was strickenout with the 
understanding Lhat it was to go into the 
article on corporations. Seation twenty- 
five provides for six mnntbs’ advertising 
for applications for banking privileges, 
limits the bank charters to twenty years 
and provides that they shall always be 
revocable at the pleasure of the Legisla- 
ture. In accordance with what was the 
understanding at the time this section 
was bePore the Convention, I now offer 
section twenty-five of the present Constl- 
tution as a new section of this erticle. 

The PRESIDENT pro tern. The new 
section will be read. 

The CLERK read as follows : 
“No corporate body shall be hereafter 

oreated, renewed or extended, with bank- 
iug or discounting privileges, without six 
months’ previous public notire of the in- 
tended application for the same in such 
manner as shall be preaoribed by law, 
nor shall any charter for the purpose 
aforesaid be granted for a longer period 
than twenty years, and every such chur- 
ter shall contain a olause reserving to the 
Legislature the power to alter, revoke or 
annul the same whenever, in th&r opin- 
ion, it may be injurious to the citizens of 
the Commonwealth, in such manner, 
however, that no injustice shall be done 



. 
to the corporatore. No law hereafter en- 
acted shall create, renew or extend the 
charter of more than one corporatlon.‘9 

Mr. MACVEAQH. I wonld like to sng- 
geat to the gentleman that he strike out 
the rev&able clause. We have just 
pawed it in express terms in the amend- 
ment of the gentleman ihm Indiana. 

Mr. T. H. B. PATTERSOS. I am satis- 
fled to withdraw that part of the section, 
if it has been passed before. This seatton 
is one that I think the Convention ought 
to retain. It provides for matters that 
we have not provided for in any other 
seotion or aitlcle. It wasstrloken out of 
the report of the Committee on Legisla- 
tion by the &mmittee of the whole, with 
the understanding that it would be re-in- 
serted in the artlale on corporations. In- 
stead of reporting this seotion the Com- 
mittee on Cokporations reported another 
section, in a vary different form from this 
one, which wasalso voted out in oommit- 
tee of the whole. The se&on ought now 
to be introduced. It was reported by the 
Committee on LegislaUon as necessary 
in addition to all the other restklations 
which have been p& in. At least the 
substance of this section ought to be here 
preserved. If delegates wish to amend 
the language of the old Constitution that 
is another matter, but I move to insert it 
here in order that the Convention may 
vote, fairly and squarely, whether they 
will retain this section or not. 

Mr. HARRY WHITE. 1 move to amend 
by striking onball afterthe word “years.” 

The PRIMDENT pro tern. The Clerk 
will read the part proposed to be stricken 
out. 

The CLERK read as follows : 
“And every such charter shall contain 

a clause reserving to the Legislature the 
power to alter, revoke or annul the same 
whenever in their opinion it may be in- 
juriouy to the citizens of the Common- 
wealth ; in such manner however that no 
injustice shall be done to the corpo&tors.” 

Mr. HARRY WHITE. We have just re- 
served to the Legislature the power to al- 
tet or revoke any charter granted under 
any law whatever. That was done by 
the adoption of my amendment, and that 
meets the entire situation. If myamend- 
ment now be adopted, it will leave the 
se&ion read : 

‘5’0 corporate body shall be hereafter 
areated, renewed or extended, with bank- 
ing or discountingprivileges, without six 
months’ previotis public notice of the in- 
tended application for the same, in such 

manner as shall be prescribed by law. 
Nor shall any charter for the purporje 
aforesaid be granted for s longer period 
than twenty years.” 

This is almost an exaat transcript of the 
present Constitution in this regard, and 
the propriety of Lome provision of this 
kind must be qaifest to every member 
of the Convention. There is nothing in 
which the busfness public is so much in- 
terested as in the laws providmg for the 
charter of banking institutions. Un- 
doubtedly we shall have a general bank- 
ing law authorizing the oreation of banks 
of disc-u& and savings institutions. and 
it is only right that the public shall he 
advised by an extended advertisement 
of an intended application for a charter, 
and of the terms of the association of the 
persons who are to be thus associated. 
That is just what this provides. 

Mr. LILLY. If I heard this amend- 
ment read adght by the gentleman from 
Allegheny, it was one which was tackedon 
in the committee of the whole to the report 
ofthe Committee on Corporationsandafter 
a full discussion was voted down, or at 
least a portion of it was. That was that no 
corporation should extend over twenty 
years. It was discussed very thor?ughly, 
underst6od fairly and deliberately voted 
down. The article that was rejected in 
the report of the Committee on Corpora- 
tions said that all corpomtions except 
railroads, aanal!, turnpikes, kc., should 
expire at the end of twenty years. It 
was shown then that there were other 
corporations, besides railroads and canals, 
which would be greatly injnred by stop 
ping their chartered privileges at the end 
of twenty years. If this amendment, 
which I heard imperfectly when it was 
read, applies only to banks, I have no oh- 
jeotion to it. If it is intended to reach 
the case of other corporations, I am en- 
tirely opposed to it. 

Mr. HARRY WHITE. The gentleman 
from Carbon will observe that it applies 
only to banking institutions. 

Mr. LILLY. Then it is ali right. 
On the question of agreeing to the 

amendment proposed by Mr. Harry 
White, a division was called for, which re- 
sulted sixty in the afflrmative and ten in 
the negative. So the amendment was 
agreed to. 

Mr. STEWART. I desire to say that I 
never saw any occasion for the introduation 
of this section into our Constitution, in 
view of the fact that we have already re- 
stricted the Legislature from granting 
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any charters in the manner indicated by 
this amendment. We have provided for 
general laws ; all these charters must 
be granted by general laws. On referonce 
to section ten of the article reported by 
the Committee on the Legislature, line 
forty-tlve will be fouud to read as fol- 
lows : 

“The Legislature shall not pass any 
special or local law creating corporations 
or amending, renewing or extending the 
charters thereof.” 

It would seem to me incongruous to 
introduce this amendment now in view of 
the action taken by the Convention on 
this section of the article on legislation. 

Mr. HARRY WHITE. If the gentleman 
will allow me I will explain- 

Mr. STEWART. Certainly. 
Mr. HARRY WHITE. The statement 

of the delegate is perfectly correct, but 
the section to which he has referred does 
not contain the prohibition that it is in- 
tended shall be given by this section now 
under consideration. That is intended 
to prevent any special law being passed 
to create or extend the charter of any cor- 
porations. This present section applies 
only to banks and corporations of dis- 
count, and simply provides that notice 
shall be given to the pubrio of the man- 
ner in which their organizations shall be 
effected. Even suppose the provision 
does exist, there must be an organization 
under the general law, and this requires 
a publication of the intended application 
and all the details thereof. These are ne- 
cessary for the protection and the infor- 
mation of the public. 

Mr. STBWART. Then if that be so, the 
phraseology of the section is certainly un- 
fortunate, and it ought to be modified. 

Mr. HARRY WHITE. If the gentleman 
from Franklin will read the section care- 
fully, he will sea that it is all right, 

Mr. MACVEAOK. Oh, yes, it is allright. 
Mr. BUCI~ALEW. I desire to inquire 

whether the limitation is three months or 
six. 

The PRESIDEXT pro tern. It is six 
months. 

Mr. BUCHALE~, Then I more to strike 
out “six” and insert “three.” 

The amendment was agreed to. 
The PRESIDENT pro tern. The question 

is on the amendment as amended. 
The amendmentasamendedwasagreed 

to. 
The PRESIDEIT~ tern. The artiale is 

concluded. The question is, shall it be 
transori bed for third reading ? 

OF TEE 

Mr. %OODWARD. Before that vote is 
put I %lsh to offer an amendment that I 
have not yet had the opportunity to ofPer. 

The PRESIDENT pro lem. The Chair 
will receive the amendment. 

Mr. WOODWARD. I offer thisamend- 
ment a8 a new Eeotion : 

“The term ‘corporations’ as used in this 
article shall be construed to include all 
joint stock companies or associations hav- 
ing any of the powers or privileges of cor- 

‘porations not possessed by indiviuals or 
partnerships..‘; 

The committee introduced that section 
into theii report, desiring it to stand at the 
head of this article; but the Convention 
in committee of the whole struuk it out. 
A question arose in debate afterward as to 
what would he a corporation under the 
provisions of this artiole and what would 
not, showing the necessity of defining 
what shall be held by the oourts to be 
corporations. I propose to put it in here. 
It is entirely haniile%s. It encounters no 
mau’s prejudices. It is a rule for the 
courts. It makes all thase associations 
corporations for all these purposes, and I 
cau see no possible objection to putting it 
in; and ifit is put in I hope the Commit- 
tee on Revision will put it at the head of 
this artiole. That is all I have to say. 

The amendment was agreed to. 
Mr. MOTT. I offer the following 

amendment as a new section : 
“That no incorporated company organ- 

ized for mining purposes or possessed of 
mining privileges shall own, hold or pos- 
sess the soil or surface right of more than 
one thousand acres at any one hme, ex- 
clusive of lands held for the right of way 
for railroad purposea, by due appropria- 
tion of law.” 

I ask for the yeas and nays. 
More than ten members rising to second 

the aall, the yeaa and nays were ordered 
and taken with the following result : 

YEAS. 

Messrs.* Achenbach, Alricks, Bailey, 
(Huntingdon,) Bigler, Blaok, Charles 
A., Buckalew, Campbell, Cochran, Dodd, 
Ewing, Kinney, Funek, Gibson, Gilpin, 
Guthrie. Howard, Raine. Long, M’CuI- 
loch, M’Murray, Metzger; Mot< Palmer, 
G. W., Patterson, D. W., Porter, Purman, 
Russell, Simpson, Smith, H. G., Smith, 
Henry W., Stewart, Temple and Turrell 
-33. 

NAYS. 

Messrs. Ainey, Baer, Baily, (Perry,) 
Bannan, Barclay, Biddle, Bowman, Boyd, 



CONSTITUTIONAL CONVENTIOW. 31 

Brodhead, Broomall, Brown, Bullitt, Ca- 
my, Carter, Church, Corbett, Cronmiller, 
Curry, Curtin, Darlington, Davis, De 
Fran&, Edwards, Elliott, Ellis, Fell, Ful- 
ton, Hall, Harvey, Hay, Hemphill, Hor- 
ton, Hunsicker, Lamb&on, Lawrence, 
Lilly, MaaConnell,MacVeagh,Mann,Man- 
tor, Minor, Nlles, Parsons, Patterson, T. 
H. B., Patton, Pughe, Purviance, John N., 
Purvlance, Samuel A., Read, John R., 
Reed, Andrew, Runk, Stanton, Struthers, 
Walker, Wetherhl, J, M., Wetherill, Sue. 
Price, Wherry, White, Harry, Wood- 
ward and Worrell-30. 

So the amendment was rejected. 
ABSE~T-M~X#% Addicks, Andrews, 

Armstrong, Baker, Bardsley, Bartholo- 
mew, Beebe, Black, J. S., Calvin, Cassidy, 
Clark, Collins, Carson, Craig, Cuyler, 
Dallas, Dunning, Green, Hanna, Haz- 
zard, Heverin, Knight, Landis, Lear, Lit- 
tleton, M’Camant, M’Clean, Mitchell, 
Newlin, Palmer, H. W., Reynolds, 
Rooke, Ross, Sharpe, Smith, Wm. H., 
Van Reed, White, David N., White, J. 
W. F., Wright and Meredith, l3mident- 
-40. 

Mr. BIDDLE. I move that this Conven- 
tion take a recw until half-past three 
o’clock. 

MrcLrLs.v. I move to reconsider the 
vote on the sixth section. I do not ask 
for a vote on it now. 

Mr. BIDDLJZ. I insist on the motion for 
a recess. It is one o’clock. 

The PSESIDERT~TO tern. The hour of 
recess is at hand. The Chair therefore 
now adjourns the Convention until half- 
past three o’clock this afternoon. 

AFTERNOON SESSION. 
The Conveution re-assembled at half- 

past three o’clock P. M. 

CORpO%ATIOXS. 

The PRESIDEHTPrO &??8. The qUeStiOn 
pending is on transcribing for third read- 
ing the article on corporations. 

Mr. HALL. Mr. President : I d&ire to 
move a reconsideration of the vote by 
which section six of this article waa 
adopted, and I ask leave to state the rea- 
sons on which I make the motion. 

The PRESIDENT pro tent. Did the dele- 
gate vote with the majority ? 

Mr. HALL. Yes, sir. I auk leave now 
to state the grounds on which I make 
the motion. [*‘No.“] 

The PRESIDENT pro fem. Is the mo- 
tion seconded ? 

Mr. LILLY. I seoond the motion. 

The PRESIDENT pro tern The question 
is on the reconsideration. 

Mr. LILLY. I hope the gentleman will 
have a chance to make his statement. 

Mr. LAWRENCE. I should be glad if 
the gentleman from Elk should have lib- 
erty to make his statement, so that we 
may know the reasons for the reconsider- 
ation. [“No ; no.“] 

The PIWSIDENT~~~ fem. The question 
is not debatable. 

Mr. MANN. I call for the yeas and 
nays. 

Mr. COCHRAN. 1 second the call. 
The yeasand nays being required by 

Mr. Mann and Mr. Co&ran, were as fol- 
low, vim ; 

YEAS. 

Messrs. Ainey, Armstrong, Bailey, 
(Huntingdon,) Bannan, Barclay, Biddle, 
Black, C. A., Bowman, Boyd, Brodbead, 
Broomall, Brown, Buckalew, Church, 
Clark, Corson, Curry, Ourtin, Darlington, 
Elliott, Ewing, Fulton, Gibson, Gilpin, 
Hall, ‘Hannay. Harvey, Hay, Hazzerd, 
Hemnhill. Hansicker. Kaine. Kniabt. 
Lambertou, Lilly, M’Clean, Mantor, Pali 
mer, G. W., Palmer, H. W., Pughe, Pur- 
man, Purvianoe, Samuel A., Reed, An- 
drew, Reynolds, Runk, Russell, Simpson, 
Smith, H. G.,Stauton, Stewart, Struthers, 
Temple, Walker, Wherry, White, David 
Woodward, Worm11 and Wright-59. 

NAYS. 

Messrs. Alricke, Andrews, Baer, Baily, \ 
(Perry,) Camobell. Carter, Cochran, 
&onmiller, Da&s, De Fran& Edward& ’ 
Ellis. Funck. Guthrle. Horton, Howard, 
Lawrenoe, Long, Mac6onnel1, MMurray; 
Mann, Metzger, Mott, Niles, Patterson, 
D. W., Patterson, T. 11. B., Purviauoe, 
John N., Smith, Henry W., Van Reed, 
and Wetherill, J. M.-30. 

So the motion to reconsider was agreed 
to. 

ABsENT-Messrs. Achenbach, Addicks, 
Baker, Bardsley, Bartholomew, Beebe, 
Bigler, Black, J. S., Bullitt, Calvin, 
Carey, Cassid.y, Collins, Corbett, Craig, 
Cuyier, Davis,-Dodd, Duaning, Fell, Fin- 
ney, Green, Heverin, Lcmdis,’ Lear, Lit- 
tleton, MacVeagh, M’Camant, M’Culloch, 
Minor, Mitchell, Newlin, Parsons, Patton, 
Porter, Read, John ‘R,, Rooke, Ross, 
Sharpe, Smith, Wm. H., Wetherill, J. 
Price, White, Harry, White, J. W. F. and 
Meredith, Pre&ien64& 

The PRESIDENT pro tern. The section 
will be read. 
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The CLERK read as follows : 
SECTION 6. No corporation shall en- 

gage in any other business than that ex- 
pressly authorized in itscharter, nor shall 
it take or hold any real estate except 
what may be necessary and proper for its 
legitimate business ; and the Legislature 
is hereby prohibited from depriving any 
person of an appeal from any preliminary 
assessment of damages made by viewers or 
otherwise : the final determination of the 

ment of damages against a corporation. 
It is not necessary to say “a private oor- 
poration” here, beoause the chairman of 
the Committee on Private Corporations 
has added a section to the end of the arti- 
cle which deflues the meaning of the 
word %orporation” wherever it is used in 
this article. Therefore it will be aimply 
neoeasary to say “damages against a cor- 
poration.” 

. 

On the question of agreeing to the 
amount of such damages shall in all case8 amendment proposed by‘Mr. B<okalew, 
of appeal be determined by a jury. a division ‘was called for, which resulted 

Mr. HALL. The reason why I have fifty-six in the affirmative and one in the 
moved the reconsideration 13 this: The negative. 
latter clause of this section so provides So the amendment was agreed to. 
that in the case of an appeal from a view Mr. DARLINOTON. I move further to 
for damages, it is imperative that the trial amend by striking out the words, “the 
shall be by jury. While I believe that ilnal determination of.” Asitsiandsnow 
the right of trial by jury should remain the Convention will perceive that “the fi- 
inviolate, I do not see the propriety of nal determination of the amount of such 
compelling the parties in a o8se like this dafnages shall in all oasesof appeal be de- 
to submit to a trial by jury when they termined by a jury,” which is a little 
might be better pleased with some other awkward as a saholarly expression, and I 1 mode which the Legislature may provide suppose crept in by inadvertenoe. 1 pro- 
for determining difficulties between them. pose to so amend aa to make it read : 
Another mode may be less expensive, “The amount of snoh damages shall in 
less tedious, and more convenient to all all cases of appeal be determined by a 
concerned. It is, of course, proper that jury.” 
the rrght of trial by jury should remain to On the question of agreeing to bthe 
either parry ; but the parties ought not to amendment proposed by Mr. Darlington, 
be compelled to aCC8pt what may be a a division WBS called for, which resulted 
tedious, troublesome and more expensive fifty-two in the ai%mative and three in 
mode. the negative. 

I therefore move to amend the latter So the amendment was agreed to. 
clause of the section so as to read, ‘<the The PRESIDENT. The question is on 
amount of such damages in all cases of the sectiou as amended. 
appeal shall, on the demand of either Mr. HOWARD. Let it be read. 
party, be determined by a jury.” The Ctunrr read as follows: 

That will save the right without mak- SECWON 6. No corporationshall engage 
ing the mode of trial compulsory. in any other business than that expressly 

iVr. ConSON. I submit whether it authorized in its charter, nor shall it 
would not be better to say, “shall on 4 take or hold any real estate except what 
the demand of a party.” may be necessary and proper for its legiti- 

. Mr. HALL. I have said G‘either” party. mate business ; and the Legislature is 
Mr. COIZSON. There may be three par- hereby prohibited from depriving any 

ties, and would it not be better to say person of an appeal from any prelimi- 
“on the demand of a party.“ nary assessment of damages against a cor- 

Mr. DALLAS. “Any party.” poration made by viewers or otherwise. 
The PRESIDENT pro tern. The question The amount of such damages shall, in 

is on the amendment. all cases of appeal on demand of either 
The amendment was agreed to. party, be determined by a j ury. 
Mr. BCCKALPW. I move to further The PRIEXD~NT pro tern. The section 

amend by inserting after the word “dam- as amended is before the Convention. 
ages,” in the fifth line, the words, The section as amended was agreed to. 
“against a corporation.” Mr. BOYD. Mr. President : I move to 

But a word: I mentioned on second reconsider the vote adopting the third sec- 
reading that the lanauega as it now stands tion. 
in this section would apply to an ordinary The PRESIDENT pro tern. Did the dele- 
assessment of damages. The observation gate vote in the afllrmatlve? 
is correct. What is intended is an assess- Mr. BOYD. Yes,sir. 

. 
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The PRESIDEXT pro tern. Is the mo- 
tion seaonded ? 

Mr. BIDDLE aud Mr. H. W. PALMER. I 
second the motion. 

The motion to reconsider was agreed to, 
there being on a division ayes forty-nine, 
noes twenty-seven. 

The PRESIDENT pro tern.. The section 
will be read. 

The CLERK read section three as fol- 
lows : 

“The exercise of the power and the 
right of eminent domain shall never be so 
construed or abridged as to prevent the 
taking by the Legislature of the property 
and franchises of incorporated companies 
and subjeating them to public use the 
same as the property of individuals. And 
the exercise of the polioe power of the 
State shell never be abridged or so eon- 
strued as to permit corporations to con- 
duot their busmeas in such a manner as to 
infringe upon the equal right of individu- 
als or the general well-being of the 
State.” 

Mr. B~YD; Mr. President : I propose 
to amend this section, in the fourth line, 
after the word %ompanies,” by insert- 
ing the words, “not in actual use.” 

Mr. President, I will state the effect of 
this section, if I oomprehend it aright, and 
I think I do because I have consulted 
with a great many gentleman who are 
authority and who concur with me in 
opinion. I will read it : 

“The exeroise of the power and right 
of eminent domain shall never be so oon- 
strued or abridged as to prevent the tak- 
ing by the Legislature of the property 
and franchises of inoorporated compa- 
nies.” 

Now, I apprehend that under this sec- 
tion, the Legislature ,would have it in 
their power to incorporate a company who 
would have the right to take the entire 
property and franchise of another aom- 
pany to their use, for publia use. For in- 
stance, a large railroad company could 
get an sot of the Legislature authorizing 
them to build a railroad where there is 
now one in existence, say between Phila- 
delphia and Norristown. Under such au- 
thority, such corporators would have the 
right to take the present railroad, which 
belongs to the Philadelphia, Germantown 
& Norristown railroad company. So it 
would give a right to take away from 
a turnpike company their road. We 
all know that turnpike roads are often 
built and for very many years no div- 
idend is paid, no profit is made ; and 

3--v&x& VI. 

just after it is established and likely 
to be a success, another oompany oomes 
along with a charter from the Legis- 
ature authorizing it to build a turn- 
pike between the same points, and this 
new company can take away the pro- 
perty and the franohises of that turn- 
pike company ; and so as to a bridge, or a 
canal, or a gas company,pr a water com- 
pany- That oan be done cheaply by de- 
pressing the value of the stock previous 
to such action as this, and the compensa- 
wouid be assessed aacording to the mar- 
ket value of the stock, so that when the 
new company came to settle the dama- 
ges, or have a jury to settle and determine 
them, the measure of damage would be 
such market value of the stoak, so that 
the owners of this stock would lose the 
advantage of the prodta of the near fu- 
ture, which they should have after incur- 
ring all the risk of failure. 

My amendment proposes that the Leg- 
islature shall have the right to take awav 
the property and franchi-= of any in&- 
porafed company not in a&nab use. If a 
railroad company have more ground than 
they have in aotual use, and another corn-- 
panp comes along and wants to build a 
railroad, it can take the ground of that 
company whiah they have not in actual 
use, and build their road ; and if you al- 
low this section to stand they can take 
away the aotual roadbed and the entire 

. 

property and the franchise of such a com- 
paw. I am perfeotly oonvinoed that 
there are not half a dozen gentlemen in 
this body who design to do anything of 
that kind ; and yet as the section stands it 
can be done. A company ~naorporated 
under this eeotion aould go and take a 
portion of the property and franchise of a 
railroad company or any other corpora- 
tion, just enough of it to destroy the 
whole of it, and in such a way as that 
could get the oontrol of i+t. So that if they 
would choose to do so and the Legislature 
should see fit, they could make the larger 
fish swallow up the smaller ones all the 
time. Therefore I have thought it wise to 
introduce into this seotlon these words so 
that no company shall have more proper- 
ty and franchises than are aotually neaes- 
sary to operate their own road and all 
over and above that can by the Leglsla- 
ture for any other public use. The section 
will read wlth this amendment : 

‘1 The exercise of the power and the 
right of eminent domain shall never be 
so construed or abridged as to prevent the 
taking by the Legislature of the property 

. 
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and franchises of incorporated companies 
not in actual use.” 

Mr. CVYLER. I should be very glad to 
go with my friend, the delegate from 
Montgomery, at all times, if I could ; but 
I cannot go with him upon this matter. 
The law of Pennsylvania today is, and it 
always has been, in exact harmony with 
this section as it reads. It cannot be that 
there should exist anywhere within the 
Commonvrealth any property, be it a fran- 
chise or be it property of any description, 
which should be wanted for public use, 
which the State cannot take. The law of 
Pennsylvania today is that the State may 
take the franchise of any corporation she 
thinks proper to take, making eompensa- 
tion according to law. That always has 
been the law. But I oannot consent, for 
nne,that Lhere shall be any property with- 
in the bounds of the Commonwealth 
which the public may want and whiah 
it cannot have, making eompeusation for 
it. I think therefore that the section is 
an unnecessary one, beoause the law 
would be as the se&ion places it if the sec- 
tion were never written into the Consti- 
ution ; but it is not objectionable on the 
ground taken by my friend from Mont- 
&ornery. 

Mr. BIDDLE. Uudonbtedly under the 
law as laid down by the Supreme Court 
of the United States the franchise or any 
property of a corporation can be taken for 
publio use; but there is no reason why 
we should not put some’ limitation here 
against the abuse of such a power as that. 
The decision of the Supreme Court of the 
United States is negative ; all they have 
said is that it is no violation of a contract 
to take a franchise er the property of a 
corporation for public use. But it has 
never been said that we cannot limit this 
principle. All that we are asked to do 
by the amendment of the gentleman from 
Montgomery seems to me eminently fair 
and proper. A small company may have 
made its improvement, may have laid 
down its road, ifit bea railroad company, 
and may be operating It to the profit of it- 
self and to the advantage of the aommu- 
nity. Then a large company comes along 
which has a oovetous eye upon the fran- 
chise so used and 80 operated, goes up to 
the Legislature, and gets the right to take 
hold of this smaller franchise, this small 
improvement, making compensation. 

If adequate compensation were in all 
cases made, perhaps there would be no 
objection to it, although it seems to me 
that even then it would be a hard case, 

when, after years of struggle against ad- 
versity, a small company is just coming 
int(o the full fruition of its privileges, to 
take them from it at a fixed price. But I 
say if adequate compensation could be al- 
ways obtained it would not be so hard; 
but how is this compensation settled ? It 
is settled by a oourt and jury, and it is an 
extremely difbcult thing to ascertain how 
a franchise which is swallowed up shall 
be exactly paid for. In nine cases out of 
ten it is debtruction to those who have 
embarked in the enterprise ; and while I 
do not object to seeing the surplus land, 
the surplus property of any kind of a car- 
poration taken for public use, I should 
think it eminently wise and proper to 
say by a deolaration fixed in here that 
that which is not actually used by a cor- 
poration operated to the advantage of the 
publio, should not be swallowed up by a 
power greater than itself. I shall, there- 
fore, vote for the amendment. 

Mr. CORSON. Mr. President: I agree to 
the remarks made by the gentleman from 
Philadelphia, (Mr. Biddle,) and favor the 
amendment proposed by my colleague, 
(Mr. Boyd,) but it seems to me it would 
be better to insert the word odispensa- 
ble,” in the third line, immediately pre- 
oeding the word 66property,” so that they 
cannot take any indispensable property 
or franchises of incorporated oompaniee, 
but may take that which is dispensable. 
Property might not be in actual use and 
yet it migbt not be dispensable; and it 
seems to me they ought to have the right 
to take that merely which was dispensa- 
ble, which they aould do without. If the 
words, “not in actual use,” oomprlse the 
full scope and meaning of my colleague, 
it would be a better term to use ; but it 
does seem to me that the word “dispensa- 
ble,” in the third line, would cover the 
question more comprehensively. 

Mr. DALLAB. Mr. President : I cannot 
concur with the views expressed by the 
two delegates from Montgomery and by 
the gentleman from Philadelphia, who 
last apoke, (Mr. Diddle.) If I were in 
the actual occupation and use of a ware- 
house, and any corporation, authorized 
by the State of Pennsylvania, should re- 
quire it for their business, that corpora- 
tion, upon paying me due compensation, 
under the Constitution, might take ihat 
warehouse from me for their warehouse 
purposes as a freight depot, notwhhstand- 
ing the fact that it might be in my use 
and indispensable for my purposes ; and 
I can see no good reason why corporate 
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property should be put on a basis sepa- 
rate from that of the individual. 

Mr. President, the question is not be- 
tween large corporations and small cor- 
porations. I think the geutleman from 
Philadelphia, who last spoke, and the 
gentleman from Montgomery have mis- 
taken the question in presenting it in that 
way. It is a question between the State 
of Pennsylvania and all corporations, that 
the people of Pennsylvania, through their 
Legislature, shall have the right and the 
sovereign power of eminent domain over 
all property in the State, whether it be in 
the hands of large corporations, small cor- 
porations or individuals, that is presented 
by this section. I trust, therefore, that 
the Convention will view it in that light 
and will consider that it would be impro- 
per, unjust and unfair to engraft into the 
Constitution that we are now framing a 
provision that the property of every kind 
in this State may be taken by the people 
of the State for any public use upon pay- 
ment of just compensation, but that the 
property of corpomtione, large or small, 
because they happen to be oorporations, 
shall be free from the exercise of the 
right of eminent domain in the State of 
Pennsylvania. 

1%. BROOPALL. Mr. President: I am 
sorry bhat I cannot agree with the gentle- 
man from Philadelphia, who spoke next 
to the last, (Mr. Biddle,) and the mover 
of this amendment, (Mr. Boyd,) and I 
cannot think that the gentleman from 
Montgomery sees the full extent to which 
his amendment goes. It 1s that under 
the right of eminent domain the State 
shall not be able to take any property or 
franchisea of corporations while in actual 
use. If we pass that, it will be impossi- 
ble to lay out a publio road across a rail- 
road that is actually used. 

Now, it may be that the gentleman 
from Philadelphia, who first spoke, (Mr. 
Cuyler,) is right that the provision is not 
necessary; that is, that there is no pro- 
perty which cannot be taken by the right 
of eminent domain ; but it would be dan- 
p emus to put in this provision, by virtue 
of which, I take it, we could not take pro- 
perty that was not aotually used by ccr- 
porations under this power. Hence I say 
that it will not do to pass this provision, 
because then it will prevent us from tak- 
ing any property that is in use by corpo- 
rations, even for the purpose of laying out 
a public road. 

Out again, is the provision as it stands 
in the section at all dangerous‘? Can any 

damage be done by the Legislature under 
it? We have provided that nothing of 
this kind can be done except by virtue of 
general laws. The gentleman from Mont- 
gomery talks about one railroad absorb- 
ing the property of another. Suppose it 
did; it must be by a general law that will 
allow that other to turn about and re-ab- 
sorb it again, so that no damage can be 
done. 

I take it, therefore, that 0% section 
should stand as it is, or if amended at all, 
we ought to take the view of the gentle- 
man from Philadelphia, who 5rst spoke, 
(Mr. Cuyler,) and strike out the whole 
provision ; but by no means let us put in 
this amendment. 

Mr. HUNBICKER. We passed a section 
this morning, which I will read : 

“The Legislature shall have the power 
to alter, revoke or annul any oharter of 
incorporation hereafter conferred by or 
under any special or general law, when- 
ever in their opinion it may be injurious 
to the citizens of the Commonwealth, in 
suoh manner, however, that no injustice 
shall be done to the oorporators.~~ 

That section, it seems to me, covers ail 
that is intended to be oovered by the see- 
tion now under oonsideration. I am not 
in favor of the amendment offered by my 
colleague; but I do think that the sec- 
tion which I have just read covers all 
that is meant to be covered by seotion 
three. 

Now, let us see. It is not certainly 
meant by this seation that the Legislature 
shall grant charters of inoorporation one 
year and the next year by general law 
take them away ? It ie not meant that a 
corporation shall have no rights at all by 
virtue of its sot of incorporation? It is 
not meant that there is to be nothing like 
a oontract between the State and the oDr- 
porators. It is not meant that a aharter 
of incorporation is to be granted to a oom- . 
pany to-day-and after the corporators 
have invested their money in the enter- 
prise the next Legislature may repeal 
that charter without giving them compen- 
sations, or what is worse than all, take 
away the property and franohises and 
subject them to some other public use, or 
give them to Borne other corporation. The 
language of this section is: 9+0 take away 
the property and franchises of a corpora- 
tion and devote the same to public use,” 
&c. What are the franchises of a corpo- 
ration? They are its special privileges ; 
its permission under the san$ion of the 
State to do certain things under which 

. 
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and by authority of which they ia- 
vested their money; and now you pro- 
pose by this section, as I read and uuder- 
stand it, that the Legislature may take 
away, either by general or special law (it 
slakes no difference which) all the prop- 
erty and all the franchises which have 
been conferred upon a corporation. I 
like the spirit of the section, and if it 
were so amended as to prevent the slaugh- 
ter of corporations who have conducted 
their business upon just and fair terms in 
such manner that no injustice should be 
done to the corporators, I should be will- 
ing to vote for it. 

Mr. ALRICKS. It behooves us to be 
careful here, and do nothing that will 
reader us ridiculous. We have passed a 
section in which we declare that the 
Legislature shall have the same power 
over the franchises of a corporation that 
they have over the private property of 
an individual. I apprehend there is 
nothing strange in this declaration; but 
we have been told, and by able lawyers, 
for example by the delegate from Phil- 
adelphia, (Mr, Cuyler,) that by virtue of 
the right of eminent domain the Com- 
monwealth always has control of the 
franchises of corporations just as it has 
control of the property of an individual ; 
that it can take the one or the other, 
where either is necessary for the publii: 
good. 

With great respect to my friend from 
Montgomery, (Mr. Boyd,) who is a great 
joker, I was not certain whether he was 
serious in ,this matter or not. History 
has told us of a piece of witicism that was 
praoticed in the English Parliament, and 
I did not know but that he was attempt- 
ing to repeat something of the same kind 
here. When William Pitt was in Parlll- 
ment a subject of discussion was the 
militia bill, and a gentleman offered an 
amendment that the militia should never 
go out of the kingdom. William Pitt 
moved to amend “excepting in case of 
rctnal invasion,” intimating that they 
might run off. (Laughter.) I certainly 
cannot cromprehend my friend from 
Montgomery, if he desires us to say 
that we shall never take the franchise or 
the property of a corporation unless they 
have no further ,use for it. I cannot sup 
port his amendment. I think it would 
put us in a false pesition before the 
public. 

Mr. HOWARD. If I understand this 
section it simply asserts a clear principle 
of law, that ia now the law of the Com- 

monwealth of Pennsylvania, and I agree 
with the distinguished delegate from 
the city of Philadelphia, that he hasstated 
the law as it is, and I know no reason why 
it should be placed in the Constitution 
unless it is to save and secure to the peo- 
ple this important principle of law by 
incorporating it into the Constitution so 
that the Legislature shall not have the 
power to barter it away or the courts to 
construe it away. It is simply asserting 
a principle of law absolutely essential to 
every Commonwealth, namely, that all 
the property of that Commonwealth ahall 
be subject to the public necessity and to 
the public use. 

The distinguished delegate who moved 
this amendment says that under the sec- 
tion as reported certain things might be 
done which would be mischievous. I 
grant you the best thing in the world can 
be abused and always has been ; but why 
should it be said that the property of a cor- 
poration may not be taken for the public 
use? The oitizen holds his property by 
as high a title as.8 corporation, and the 
citizen may have his in actual use, too. 
He may want to keep his farm intact ; 
but he cannot do it. This amendment pro- 
vides that all that a corporation may have 
in use cannot be touched, if the public 
necessity is such that they may need it 
for some other purposes. All that they 
have in actual use, if this amendment is 
to be adopted, is to be totally, wholly and 
forever exempted from the public use. 
We cannot accept such a proposition as 
this. It would be far better to strike 
down the whole section and then take our 
chances with the Legislature, who may 
possibly barter away this great principle 
of law unless we incorporate it in the Con- 
stitution. It would never do to accept 
such an amendment as the proposed, and 
I hope it will be rejected. 

The amendment wasrejected. 
Mr. DARLINQTOX I move to amend 

in the second line, a mere arrangement Of 
words, by striking out the words, “or 
abridtred,” and inserting them in a differ- 
ent p&e; after the word r’be.” The sen- 
tence will then read : “The exercise of the 
power and the right of eminent domam 
shall never be so abridged or construed,” 
&C. 

And again, in the seventh line to strike 
out the word %pon, ” so as to make the 
sentence read : 

‘Corporations shall conduct their busi- 
ness in such manner as not to infringe the 
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equal rights of individuals or the general I say nothing with regard to the merits 
well-being of the State.” of the proposition itself. I had an oppor- 

The amendment was agreed to. tunity of discussing that yesterday. It 
The PREBIDENT PO tern.. The question is impossible for any gentleman to esti- 

is upon the section as amended. mate upon this floor the extent of the I 
The se&ion as amended was agreed to. misery and the annoyance that this sec- 
Mr. WHERRY. I move to reconsider tion, if carried out in the manner in 

the vote by whloh the fourth section was which it was originally planned, must in- 
adopted. flict upon every corporation in the State. 

The PRESIDENT~TO tom. Did the gen- It proposes to plant in the bosom oP every 
tleman from Cumberland vote in the af- 
firmative t 

board of directors of every corporation in 
the Commonwealth a hostile party, a per- 

Mr. WHERRY. He did. sonal enemy, a person devoted to destroy- 
The PREBIDENT~VO tom. Who seconds ing and annoying the business of the cor- 

the motion 9 poration. But that is upon the merits 
Mr. CHURCH. I second it. I voted in of the question, and I shall not recur to 

the atllrmative. that. I simply ask any gentleman to 
Mr. CUYLER. I ask leave to say a sin- state what the meaning of the section is. 

gle word by permission of the House. “He shall cast the whole number of his 
The PRESIDENT pro t%n. The question votes.” How many votes has he? He 

is not debatable. has just one vote for each director; and 
Mr. CUYLEB. I only desire to say that that is all he has now. You give him no 

this ought to be recqneidered- more. You do not alter the law a parti- 
Mr. CALYPBELL. I call for the yeas and cle, but you leave it preciseiy where it 

nays. stood before; becsuse having stncken 
Mr. CUYLER. I can demonstrate that out the previous portion, on the motion of 

this thing is wrong, even for the purpose the gentleman from Bucks, (Mr. Lear,) 
which gentlemen had in view when they you have stricken out the part whiah de- 
adopted it. I ask them to pause and list- fines what votes are meant, so that at pre- 
ten for a single moment. sent there is nothing in the seotion to ex- 

The PRESIDENT pro tern. The Chair plain it. 
must remind the gentleman from Phila- Mr. BUCKALEW. May I ask the gentle- 
delphia that the question is not debata- man a question 4 
ble. Mr. CUYLER. Certainly. 

Mr. KAINE. Mr. President : I move to Mr. RUCKALEW. I would like to ask 
postpone jndeflnitely the motion just the gentleman in case the vote is recon- 
made. That motion is debatable, and sidered what amendment he proposes? 
now the gentleman from Philadelphia Mr. CUYLER. I am asked to state what 
can go ahead. my amendment is. My idea of an amend- 

Mr. CUYLER. Gentlemen will observe ment to this section is to vote it down, be- 
that this section was originally written so lieving it is inherently wrong in its own 
that the last clause which was adopted, nature. 
was dependent upon a preoeding clause, kr. BUCKALE~. I am astonished at 
which was stricken out. The section the remarks just submitted. This ohange 
reads : “In all eleotions for the managing was made on the motion of the gentle- 
officers of a corporation, each member or man from Bucks (Mr. Lear) with the dis- 
share-holder shall have as many votes as tinct understanding that its only effeot on 
he has shares, multiplied by the number the section was that it oould not affect cer- 
of ofhcers to be elected.” certain old charters in the State by which 

That was in the original section and it the number of votes of certain large stock- 
was adopted, but the clause that followed holders was limited. As the section now 
it was voted down. Now the remainder stands, whatever number of votes belong 
of the se&ion is, “and he may cast the by law to any stockholder he shall cast 
whole number of his votes.” What in this manner. 
votes 4 The votes that were indicated by Mr. CUYLER. The number of votes is 
the very clause that was stricken out. As just one for each director. 
it stands now it is entirely meaningless. Mr. BUOKALEW. I heard the gentle- 
It only fails to accomplish any purpose man state that before. A stockholder 
whatever. It leaves the thing predsely holds one share of stock, and if there 
where it stood before the section was pro- should be six directors he has six votes ; 
posed at all. by law he casts one vote for each of six 

. 
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persons at present. It does not change 
the number of his votes at all. Under 
this plan he could give them to three per- 
sons instead of six. If he has more shares 
of stock than one, the number of his votes 
at present is increased six tnnes for each 
share. I cannot understand what trouble 
is on the gentleman’s mind. This is as 
simple as simple can be, It leaves to the 
Legislature the power, to be sure, of say- 
ing how many votes a stockholder shall 
cast. They can, if they please, limit the 
number that a man can give on shares 
beyond a certain number ; or they can 
provide, as they have ordinarily provided, 
that for each share of stock he shall have 
as many votes as there are directors. 
This section has nothing to do with the 
subject of the number of votes. It is 
simply a provision that whatever number 
of votes the stockholder has by law, he 
may conoentrate upon a smaller number 
than the whole number of managers to 
be chosen ; and I do not believe that the 
English IanguaEe affords words which if 
written down hare would make it plainer. 

One additional remark : 
If this section is to mean nothing, is to 

have no effect, I do not understand why 
the gentleman is exercised about it. If 
it is entirely innocent of any of those dire 
results which he instanced to ua in a tor- 
mer debate, why should he desire the sec- 
tion defeated 9 He has instanced the at- 
tempt of the late Mr. Fisk to secure con- 
trol of the Pennsylvania railroad oompa- 
ny. Let me tell the gentleman that if 
this se&ion had stood in the Constitution 
of New York, the gigantic swindles by 
the great railroad men of the city of New 
York would have been impossible. The 
English stookholders and the estates, the 
widows and the orphans in New York, 
and other cities, would have had in the 
management of the board of directors of 
the Erie railroad company men who 
would have exposed the nefarious trans- 
actions of Fisk and his colleagues, and 
called in the aid of the courts before the 
mischief was consummated, and millions 
that were plundered from the stockhold- 
ers would have been saved to them. 

I think the gentleman is raising here a 
phantom which has nothing in it. If he 
is, however, correct in his construction of 
this section, it is perfectly harmless. 

Mr. KAINE. The motion which I made 
having accomplibhed its object, I now 
withdraw it. 

The PRESIDENT pro tern. The motion 
to postpone indefinitely is withdrawn. 

Mr. COOHRAN. I ask fat the reading 
of the seotion. 

The PRESIDENT pro tern. The section 
mill be read. 

The CLERK read as follows : 
SECTION 4. In all elections for the man- 

aging of3oers of a corporation, each meI-- 
ber or shareholder may cast the whole 
number of his votes for one Candidate, or 
distribute them upon two or more candi- 
dates as he may prefer. 

The PRESIDENTJWO tena. The question 
is on the motion to reconsider the vote by 
whioh this section was adopted. 

The motion was not agreed to, there 
being on a division ayes thirty-four, noes 
fifty-two. 

Mr. WRIGHT. I move that the article 
be referred to the Committee on Revision 
and Adjustment. 

The PRESIDENT p-0 tena. The question 
is on transcribing the article for third 
reading, and the delegate from Luzerne 
moves that it be referred to the Commit- 
tee on Revision and Adjustment. 

The motion was agreed to. 

EDUUATION. 

Mr. WHERRY. I move that the Con- 
vention now proaeed to the consideration 
on second reading of the report submitted 
by the Committee on Education. 

Mr. LILLY. I move to amend by say- 
ing, “the article on railroads.” 

The PRESIDENT pro tent. The motiou 
is not amendable. It may be voted down 
if the Convention so desire. . 

The question being put, there were on 
a division ayes forty-nine, noes thirty, 
So the motion was agreed to and the 
Convention proceeded to the second 
reading and consideration of the article 
on education, reported from the commit- 
tee of the whole. 

The PRESIDENT pro tern. The tirst sec- 
tion of the article wiIl be read. 

The CLERK read as follows : 
SEOTION 1. The Legislature shall pro- 

vide for the maintenance and support of 
a thorough and effioient system of pub- 
lic schools wherein all the children of this 
Commonwealth above the age of six years 
may be educated. 

The seotion was agreed to. 
The next section was read as follows : 
SECTION 2. The Legislature shall appro- 

priate at least one million of dollars for 
each year, to be annually distributed 
among the several school districts accord- 
ing to law, and applied to public school 
purposes only. 
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Mr. DARLIN~TON. Iam inclined to the 
opinion that inasmuch as we have no- 
where, so far, in the Constitution pre- 
scribed any sum at which salaries should 
be fixed, nor undertaken to decide what 
sum would be right for all future time, 
thesecond section had better be negatived, 
leaving that to the Legislature. 

Mr. EWING. 1 hope also that this sea- 
tion will be negatived. I believe it is the 
only place we have undertaken to put in 
a sum of money, and I think it is inex- 
pedient that it should be put here. It may 
not be too much now. It is more than 
has been appropriated in any one year 
before this time. It may not be enough 
hereafter. But for one I hope that the 
time is coming when there will be neither 
necessity nor propriety in the State mak- 
ing any appropriation whatever and 
when the different districts will raise 
their own money for educational pur- 
poses. 

Mr. H. W. PALMER. When the time 
comes that the Representatives of the 
people cannot be trusted to educate their 
own children am raise money for it, we 
shall not need any schools in the State, 
and, therefore, I am against this section. 

Mr. LILLY. I am in favor of this aec- 
tion as it is, for the reason that I think it 
will help to pass the whole Constitution. 
I think the people, if they see a million 
of dollars are going to be appropriated to 
educational interests, will vote for it. I 
do not know that it is of a great deal of 
consequence, as many other things we 
have done here, except that it will assist 
in passing tne Constitution before the 
people. 

Mr. ALRIUES. I move to amend in the 
first line by striking out “at least one 
million of dollars*’ and inserting *‘make 
a suf&ient appropriation;” It will then 
read : 

“The Legislature shall make a snfdldent 
appropriation each year to be annually 
distributed among the several sohool dis- 
tricts according to law and apphed to 
public school purposes only.” 

Mr. MANN. I hope this amendment 
will not prevail. This se&on as it isnow 
is the most important section that has 
been reported from any committee and 
will secure for this Constitution the moat 
votes of any section in the entire Consti- 
tutian. It is one that appeals to the best 
class of people throughout this whole 
State, and every friend of education in 
the State has already pad this se&ion 

and has become enlisted in favor of this 
Constitution because of this liberal devo- 
tion to the interests of the eduoation of 
the children of the State. A million of 
dollars tday is not as large an appro- 
priation a6 was made to the common 
schools when the system was tlrst estab- 
lished, and the Legislaturehasnever kept 
up with the prosperity of the Common- 
wealth on this question of education. It 
lags behind now and has for twenty years 
lagged behind the appropriations that 
were made when the present system was 
first brought into existence, and it is 
because the Legislature has not come up 
to the demands of the interests of tdu~a- 

tion that this ought to stand as it is. It 
is but $300,000 above the amount now 
appropriated, it is true, but it is the en- 
dorsement and the pledge of this Con- 
vention that the oause of education is to 
receive a new impetus, that makes this 
seation important. I therefore earnestly 
hope that the amendment of the gentle- 
man from Dauphin will not prevail and 
that these&ion asit stands will be adopted 
by the Convention. 

The amendment was rejected. 
Mr. KAINE. I do hope that the Con- 

vention will vote this section down. A 
se&ion of this kind oertainly ought not 
to go into the Constitution of Pennsyl- 
vania. 

Mr. EWING. I ask for the yeas arid 
nays on the adoption of the section. 

Mr. NILES. I second the call. 
The yeas and nays were taken and re- 

sulted as follow : 

YEAS. 

Messrs. Achenbaoh, Alrioks, Andrews, 
Armstrong, Baer, Baily, (Perry,) Bannan, 
Barclay, Biddle, Black, Charles A., Bovd, 
Brodhead, Broomall, Brown, Calvin, Car- 
ter,Cassidy,Church.Clark,Cochran,Curry, 
Curtin, Cnyler, Dallas, Davis, Dodd, Dun- 
ning, Edwards, Elliot&Ellis, Fell.Wnner, ._ 
Fulton, Funok, Gilpin, &thrie, Hail; 
Hazzard, Horton, Hunsicker, Knight, 
Lamberton, Lawrence, Lilly, Long, 
MaoConnell, M’Clean, M’Culloch. M’Mur- 
ray, Mann; Man&, Metzger,’ Minor, 
Newlin, Niles, Parsons, Patterson, D. 

W., Patton, Porter, Pughe, Purman, Pur- 
viance, John N., Purvianoe, Samuel A., 
Read, John R., Reynolds, Runk, Russell, 
Simpson, Smith, H. G.. Smith. Henrv 
W., Stanton, Stewart, St&hers, ‘Temple, 
Turrell, Van Reed, Walker, Wetherill, J. 
M., Wherry, Worrell and Wright-El. 



40 DEBATXS OF TEE 

NAYS. The PRESIDENT pro lent. The question 
is on the section. 

Messrs. Ainey, Bailey, (Huntingdon,) 
Black, J. S., Bowman, Buckalew, Bul- 
litt, Campbell; Corbett, Carson, Cron- 
miller, Darlington, De France, Ewing, 
Gibson, Hanna, Harvey, Hay, Eaine, 
Mott, Palmer, H. W., Patterson, T. H. B., 
Reed, Andrew, Wetherill, John Priae and 
Woodward-24. 

So the section was agreed to. 
ABSENT. - Messrs. Addioks, Baker, 

Bardsley, Bartholomew, Beebe, Bigler; 
Carey, Collins, Craig, Qreen, Hemphill, 
Heverin, Howard, Landis, Lear, Little- 
ton, MacVeagh, M’Camant, Mitchell, 
Palmer, G. W., Rooke, Ross, Sharpe, 
Smith. Wm. H.. White, David N., White, 
Harry; White, ‘J. W. ‘F. and Meredith; 
PredWBS. 

The PRESIDENT pro tern. The next se+ 
tion will be read. 

The CLERK read as follows : 
SECTION 3. No money raised in any 

way whatever for the support of the pub- 
lic schools of this Commonwealth shall 
ever be appropriated to or used by any 
religious sect for the maintenance or sup- 
port of schools under its control. 

Mr. CORSON. I move to strike out the 
words +n any way whatever,” in the 
first line. 

The amendment was agreed to. 
.The section as amended was agreed to. 

” The CLERK read the next section as 
follows : 

fhWTION 4. The Superintendent of 
Public Instruction shall be appointed by 
the Governor, by and with the advice and 
consent of the Senate. He shall hold his 
.office for the term of four years, and his 
duties and compensation shall be pre- 
scribed by law. 

Mr. DARLINGTON. There should be a 
verbal oorreccion there. The word rcThe” 
should be w” 80 as to read : “A Super- 
intendent of‘Pnblio Instruction. 

The PRESIDENT pro tena. The question 
ison the amendment of the gentleman 
from Chester. 

The amendment was agreed to. 
Mr. CURTIN. I would call the attention 

of the Convention to the fact that we have 
provided in the report on the exeoutive 
department fbr the election of a Superin- 
tendent of Public Intsruction. 

Mr. DARLINGTON. No, sir; that was 
stricken out. 

Mr. COREION. It certainly was agreed 
that this offloer should be elected some- 
where or other. 

. 

Mr. COCERAN, I should like to hear 
the section of the report of the executive 
department relating to this subject read. 

Mr. CURTIN. I think the Convention 
had better pause until we asoertain that. 
My impression is that it has already 
passed. 

Mr. H. W. PALMER. The artiole on 
the executive department provides that : 

“The Superintendent of Public In- 
struction shall exercise all the powers 
and perform all the duties devolved by 
law upon the Superintendent of Commou 
Schools, subject to suah change as shall 
be made by law, aud the oflloe of Super- 
intendent of Common Schools shall cease 
when the Superintendent of Public In- 
struction shall be duly qualitled.” 

That is the way it passed on second 
reading. 

Mr. WHERRY. It was clearly under- 
stood when the report on the executive 
department paaaed on second reading 
that that section should be voted down 
for the purpose of retaining this clause in 
the report of the Committee on Education. 
That was certainly the understanding. 

The PRESIDENT pro tern. The question 
is on the section. 

The section was agreed to. 
The CLERK read the next se&ion as 

follows : 
SECTION 5. Neither the Legislature, 

nor any county, oity, borough, school- 
district, or other public or municipal cor- 
poration, shall ever make any apprspria- 
tion, grant, or donation of land, money, 
or property of any kind to any church or 
religious society, or to or for the use of 
any university, college, seminary, acad- 
emy or school, or any literary, soientitic, 
or charitable institution or society coii- 
trolled or managed, either ‘in whole or in 
part, by any ohurch or sectarian denom- 
inations. 

Mr. BUOKALEW. Mr. President : I hope 
that this section will be voted down. I 
would suggest to the chairman of this 
committee, that there is a section in the 
article on suffrage and elections which 
ought to be transferred to this article. I 
refer’to the section which provides that 
women may be elected directors of corn- 
mon schools. I hope the Committee on 
Revision and Adjustment will make the 
transfer. 

Mr. DARLINOTON. I thought about 
that and it will probably come before the 
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Committee on Revision and Adjuetment. the State bemuse it is not under the ex- 
We had better adopt this seation here. elusive oontrol of the State 7 

The PRESIDENT pro &zn. The question Mr. DARLINQTON. All I can say in 
is on the se&ion. answer to the gentleman is that after 

The section was agreed to. careful consideration by the committee 
Mr. HAY. I was requested by a dele- of whiah I have the honor to be chairman, 

gate not now in his seat to offer an amend- these were preoisely the terms in which 
ment to this article when it came before the se&ion was couched ; and the ob- 
the Convention ; and I now offer the fol- 
lowing amendment as a new section : 

jeot distinctly was that no appropriation 
should be made of school funds to any 

“No board of sohool directorsshall have sectarian sahool or any institution not 
Power to issue bonds for any township, under the exclusive oontrol of the State. 
road or sahool distriot.” 

Mr. DABLIB~TON. If the gentleman 
Mr. C~YLER. I move to strike out the 

words IL under the exclusive control of 
will indulge me a moment, there are two the State,,, 
or three amendments agreed to in oom- 
mittee that I want to oome in first. 

The PRESIDENT pro tern. The question 

Mr. HAY. I prefer to offer this. I was ment 
is on the amendment to the amend- 

requested by Mr. William H. Smith, of ’ 
Allegheny, to offer the amendment. I 

Mr. DODD. This amendment and some 

regret that he ia not here to explatn it, others which I suppose will be offered 

because he hasnot explained to me the were before us on a prior occasion and 

mmons which actuated him in framing it. were voted down simply because they 

I leave the question to the convention. were utterly unneoessary. The Legisla- 

The PRESIDENT pm tent. The question tnre already has this power, and it is use- 

is on the amendment of the delegate from less to put it in the Constitution. 

Allegheny. The PRESIDENT pro tem. The ques- 

The amendmeut was rejeated. tion is on the amendment of the gentle- 

Mr. DABLINGTON. I move a new sea man from Philadelphia to the amend- 

tion to oome in aa seotion mix. ment of the gentleman from Chester. 

SECTION 6. The arta and sciences may Ihe amendment to the amendment was 

be encouraged and promoted in colleges rejected. 
and other institutiona of learning under The PRESIDENT pro ti. The question 
the exolusive control of the State. recurs on the amendment of the gentle- 

I wish to say one word with regard t0 man from Chester 
this and two other amendments that I am Mr. WHIERRY. The distinguished gen- 

about to offer, and they are amendments tleman from Venango (Mr. Dodd) is en- 

whiah were agreed upon by the Commit- tirely mistaken when he gives the House 

tee on Education; but when the article reason to believe that these seations were 

came before the committee of the whole voted down because they were deemed 
we found ourselves with a very small unnecessarY. I trust gentlemen will re- 

body here, not even a quorum, and they oollect the history of this report when it 
were lost on that account. was before the aommittee of the whole. 

Mr. CWLER. Allow me to rnk the These SeCtiOnS were 10th Simply because 
gentleman what he means by the words there was not a quorum of the House 
(6 under the exclusive control of the preeent and because the distinguished 
State?” chairman of the committee of the whole 

Mr. DABLINQTON. Under the oontrol refused to accept a majority vote of those 
of nobody else-under the control of no who .were present as carrying the see- 
religious society. tions. They were lost because there was 

Mr. CUYLER. My instinot would have riot a majority of a quorum to vote for 
led me that far, even without the aid of them. 
the gentleman from Chester; but I want Mr. GTJTHRIE. I should like to have 
to know what he meana by adding those the amendment read. 
words to the se&ion. Doe8 he mean, for The amendment was read. 
example, that taking an institution like Mr. H. G. SMITH. I hope this amend- 
tlie university of Pennsylvania, an utter- ment will not prevail. Let the institu- 
ly unsectarian institution, administered tions of the State rest on their own basis. 
by a board of trustees eleoted in accord- If we give this power to the Legislature, 
ante with its charter-does he mean that we do not know where they will laud. 
that institution could not reoeive afd from The amendment was rejected. 

I 
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Mr. DARLI~TOTON. I move this amend- 
ment as a new section : 

“SECTION. 7. The Legislature may es- 
tablish industrial schools, and require the 
attendance of vagrant, neglected and 
abandoned children.” 

Mr. WHERRY. I move to amend the 
amendment proposed by striking out all 
after the word “section” and inserting : 

I4 The Legislature shall establish indug 
trial schools for the education and train- 
ing of delinquent and neglected children. 

*‘No child in this State shall be permitted 
to grow up in ignorance, idleness and 
vie-8.” [Laughter.] 

Mr. DALLAS. I simply rise to ask the 
mover of this amendment a question; 
that is, what he means by “delinquent 
children ;” and second,how he proposes to 
enforce the latter branch of the amend- 
ment. 

Mr. WHERRY. 1 trust I shall have the 
fioor on this amendment. 

Mr. H. cf. SXITH. I wish to vote intel- 
ligently on thisamendment, and I should 
like to ask the gentleman from Cumber- 
land what, he means by the word “ delin- 
quent” in this amendment. 

Mr. WHERRY. The gentleman from 
Cumberland desires to explain this pro- 
position if he has an opportunity to do so. 

The PRESIDENT pro tern. The gentle- 
lr,an will proceed. 

Mr. WHERRY. Mr. President: I re- 
spectfully ask the indulgence and the at- 
tention of the Convention for a short 
time, not for my own sake but in view 
of the grave importance of the subject I 
am about to present. The question aa it 
presents itself in the proposition now un- 
der consideration is narrowed down to 
this: the right and duty of the State to 
secure the moral, mental and industrial 
training of orphan, destitute, negleded, 
vagrant, truant,, incorrigible, apprentioed, 
pauper and criminal children; children 
whom parents and guardians, society, the 
church and the schools fail to educate and 
train to usefulness and happiness, and 
who are learning in the streets, from 
countless teachers of vice, aided by those 
grim masters-hunger and want and de- 
spair-the malign arta that render the 
property of our households, the virtue of 
our women, and the health and happiness 
of our people insecure. 

But we are met at the very threshold of 
the discussion by the question put to me 
the other day by the gentleman from 
Washington (Mr. Hazzard) -“ Are there 
any such children in this State 7” I an- 

swer, yes, thousands of them. There are m 
thousands of helplesa ohildren in our 
midst, growing up in ignorance, idleness 
and vice, trained from infancy to orime or 
suffered by neglect to fall into it, fore- 
doomed from their birth to the police 
court, the prison and the gallows ! Thou- 
sands who have never, so far as they ran 
see, or I can see, received anything from 
society except the wretchedness of being, 
and owe it, of course, nothing in return 
but deadly enmity. 

Let me call attention briefly to some 
well-authenticated statistics, and to some 
authorities of unquestioned weight. 

The ninth census,that of 1670, reveals the 
startling fact that there are in this enlight- 
ened Christian Commonwealth of Penn- 
sylvania two hundred and twenty-two 
thousand three hundred and fifty-six per- 
sons above the age of ten years who XD 
knowledgethattheyareunabletoreadand 
write. Of course the census-taker did not 
examine citizens as 60 their mental qualifi- 
cations, zlQT did he qualify them as to the 
truth of their statements. It 3s fair to pre- 
sume that the actual number who can not 
read and write is much higher than the 
number reported. So good authorities as 
Hon. John Eaton, Commissioner of th8 
National Bureaa of Education at Wash- 
intion. Hon. J. P. Wickersham, Superin- 
te;dedt of Common Schools in Pennsyl- 
vania, Hon. J. D, Philbriok, of Maasachu- 
setta, and other eminent eduoationists, 
agree that if to the number returned by 
the census marshal was added the num- 
ber who did not tell the truth, and to that 
again the number unable to read intelli- 
gently even in the lowest degree, the ag- 
gregate number of illiterates in the State 
of Pennsylvania would be nearly, if not 
altogether, doubled. That would make, 
in round numbers,four hundred thousand 
persons above the age of ten years witb- 
out any education of practical value. If 
these life-long educators are not grossly 
mistaken (and it is scar&y possible to 
conceive how they oould be, having every 
motive to make the best showingpossible 
for their own work) we may be able xt 
least to co?ajec~ure where the root of that 
canCer lies about which the distinguish8d 
gentleman from York (Judge Black) is 
qo sorely exercised. 

But of couree we comfort ourselves with 
the thought that most of these illiterate 
persons are foreigners, immigrants, old 
persons, too, who will soon die off and 
leave behind them more intelligent chil- 
dren, It is a thin delusion, perfectly 
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l transparent in the light of truth and fact. 
That same cenau8 report shows that of this 
number of illiterates actually reported as 
unable to read and write at al& thirty-one 
thousand five hundred and thirteen are 
between the age8 of ten and twenty-one ! 
In addition to this, our able and distin- 
guished State Superintendent (who, I re- 
peat, could have no motive for misrepre- 
rent&ion) declares in hi8 report of 1872 
that the actual number of children in the 
State between the ages of ten and twenty- 
one who cannot read and write at all is not 
less than seventy-five thousand ! Think of 
it,honorablegentlemen, statesmen. Think 
of it I Seventy-five thousand children in 
the Commonwealth of Pennsylvania 
growing up to manhood and womanhood, 
to the dignity and sovereignty of freemen 
and the sanctity of motherhood, who, in 
thelanguage of the Superintendent, are 
no better intellectually and morally than 
degraded heathens. 

“But where are these children,” mem- 
bers have frequently asked me. 
I will tell you where they are. 

Well, sir, 
There are 

not less than twenty thousand of them in 
this city alone. The honorable president 
of the Board of Publio Education for the 
city of Philadelphia, the fifty-third annu- 
al report of this Board of Education, and 
the astounding report made by an able 
and impartial committee of thi8 same 
board at a meeting held Tuesday, March 
eleventh proximo, fully bear me out in 
the sssertion. Think of it I Nearly a 
thoussnd of these degraded being8 raised 
to the privilege and duty of the elective 
franchise every year in this city alone ! Is 
it any wonder yous election8 are impure, 
any wonder bad men are lifted to high 
places of honor and trust, any wonder 
honest tax-payers are plundered of a mil- 
lion dollar8 or more a year whilst the in- 
satiable thieve8 go unwhipt of justice. 
Think of it, Honorable Mr. Pre8ident and 
member8 of the Board of Education, who 
control the finest school system to be 
found on the face of the earth ! Think of 
it, honorable members of this Convention, 
who have trouble about your grammars 
and spelling-books and other like weighty 
matters I Think of the twenty thousand 
children in your Christian city who by no 
fault of theirs are doomed-doomed to lives 
of want and crime and woe through igno- 
rance ’ 

amendment, by striking out all after the 
word %hildren.” 

Mr. WHERBY. Mr. President : There 
are in the State three hundred and thirty- 
six townships providing for their own 
poor. Of these only four provide educa- 
tional mean8 for the children under their 
care. Only sixty-two require the attend- 
ance of the pauper children at the public 
schools, and these for a term averaging 
but four months. But-tell it not in Gath- 
only twenty out of these three hundred 
and thirty-six Christian communities pro- 
vide, or require the attendance of their 
wards upon, religious instruction. God 
have mercy on the Commonwealth if we 
longer shut our ear8 to the cry of suffer- 
ing and sinning humanity that goe8 daily 
up to Heaven I 

But these helplees ones are not all here. But there are other motives than sim- 
Pifty thousand of them are scattered elee- 
where throughout the cities and boroughs 

ple humanity to urge the State to a full 

and counties in the State. 
measure of her duty in the matter of ed- 

There are seven ucation. The relation of education and 

hundred and fifty, on an average, in each 
oounty outside of Philadelphia. You will 
find them in wretched homes, under 
cmel, venal and debamed guardians, in the 
open streets, on the public highways, in 
mill8 and mines, in factories and work- 
shape, in almshouse& in jails, in peniten- 
tiaries, everywhere that human existence 
fs possible. If members will take the 
trouble to examine the report of public 
charities for the year 1672, laid on their 
desks a few days ago, they will discover 
some facts with reference to their particu- 
lar counties that will probably astonish 
them. Hundreds of these children are to 
be found in every county ln the State. 

There is not a single exception. 
Less than one half the counties have 

provided either secular or religious in- 
struction for the children in their county 
almshouses. There are seventeen thou- 
sand seven hundred and ten permanent 
paupers in the county almshouses of this 
State, two thousand of whom are child- 
ren under sixteen, growing up in these 
hot-beds of vice and sink8 of corruption 
and fraud-the county poor-houses-and 
one half of them receive no leammg for 
this world and no light for the next. But 
besides these permanent paupers, there 
are thirty-eight thousand eight hundred 
and twenty-one habitual tramps, one-fifth 
of whom at least are children, and you 
have eight thousend more homeleas, hope- 
le88, helpless ones. 

The PRESIDENT pro tmn, The gentle- 
man’s time has expired. 

Nr. BILE8 I move to amend the 
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lador is a great economic question now 
receiving the consideration of the best 
minds in this oountry and Europe. Muoh 
valuable information on this subject will 
be found in the report of the National Bu- 
reau of Education for the year 1810. I will 
give but a brief statement of the results of 
the inquiries in this dire&ion, and in the 
language of the Commissioner : 

‘$1. The increase of the laborer’s wages 
on account of the simple knowledge of 
reading and writing, as estimated by ob- 
servers, employers and employed, was 
put at an average of twenty-dve per cent. 

“2. The increase of wages caused by a 
better 8dUCatiOn, including a technical 
training in the particular mechanical OGCU- 
pation, was put at an average estimate On8 
hundred per cent.” 

But I pass this over to the reflections of 
the Convention that I may call attention 
at greater length to the relations of edu- 
cation and crime. Here, too, I cann6t 
but express the regret that the modicum 
of tim% allotted to me under the rules will 
necessitate a very brief and hurried out- 
line of the subject. 

Every man of any discernment what- 
ever must have observed tbat the seeda of 
mature criminality are s0wn in childhood. 
Often, hOWeVer, the fruit ripens on a 
tender bough. Mr. Mundella, a member 
of the British Parliament, ass8rts that in 
England one child out of every three hun- 
dred is a delinquent; that more than 
twenty-five per cent. of those poor 
wretches who barter the sanctity of woman 
for the wages of lust are under sixteen 
years of ag8. In the name of humanity 
can it be true? More than twenty-five 
per cent. of the vilest orim8 known to 
man or Cod COmmitt8d by boys less than 
sixteen years old ! 

Authenticated records show that three- 
f6UthS of the petty larcenies Committed 

I * 

each year in New York city are committed 
by children under eighteen. I doubt not 

i the statistics of this city, if they were to 

I be had, would make a similar showing. 
There are now in theprisons of theUni- 

ted States twentythousand conwicled orim- 
inals-more men than the great Wash- 
ington 8v8r commanded in battle. Eighty 
per cent.of these are persons without edu- 
cation whatever. Ninety per cent. of 
them have never learned any trade or a& 
cluired skilled labor, even in the most 
e0mm6u occupations. Ninety-five per 
cent. of them either had no homes, or else 

. 4 
thirty-five per cent.of the arime,whilst less 
than One-fifth of one per cent. iS Commit- 
ted by those who are educated. Or, as 
Dr. Wines curtly but forcibly expresses 
it, “One-third of the crime is committed 
by two one-hundredthsofthepopulation.” 

But I have said enough on this point. 
Volumes have been written and will yet 
be written on the relationa of crime 
and education. We know enough -6r 
can know enough if we take the pains 
to do it-to show us a straight path 
of duty in the rescue of ignorant. 
helpless children, even to the end 
that not one of them shall be permitted 
to grow up in ignorance, idleness and 
vice. 

Mr. President, the time has gone by to 
question the right of the State to demand 
and command the moral, mental and in- 
dustrial training of every chrld within 
her borders. Sir, if parents fail of their 
duty then must education be made c om- 
pulsory. There are other rights to be 
observed besides those of a degraded 
parent. The child himself has a right to 
such training as will fit him for usefulness 
and enjoyment in life, just as muoh as he 
has a right to care and protection and food 
and raiment. The parent who abandons 
his child to physical want is punished; 
so ought he to be punished who starves 
to death his mind and soul. And when 
the parent fails and the child is about to 
die from physical want the State steps 
forward, in f0oco parenti, and gives him 
life. Por what? To live in ignorance, in 
wretchedness and in toil ; to curse society 
by his crimes, and reproaoh it by his 
blighted life for the evils it might have 
and should haV8 prevented. 

Society, too, has rights. It is of the 
highest interest to you and to me whether 
our fellow-citizens are ignorant or intelli- 
gent. We stand with shameat the ballot- 
b6X and see our ballot cancelled by some 
ragged sot too ignorant to comprehend 
the ballot he casts. The tendency 6f all 
civilized nations is to a full reoognition 
of the truth that it IS the right and the 
duty of the State to educate her neglected 
population. And she has the right to see 
that her supreme .pllrpose is not defeated., 
What W8 need in our Constitution 1s a 
positive and immutable mandate of the 
people that the ignorant and vioiousshall 
be instructed and subjected to wholesome 
reformatory disoipline, and their children 
saved from their follies and their Crimes. 

rame from ignorant, idle or vicious homes. Well may we tremble when W8 remem- 
Five per cent. of the populatiou commit ber those burning words of the great 
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champion of universal educatiou-J~An the first section, wherein all the children 
uneducated ballot is the win&n.g-sheet of 
liberty.” The humanimagination canpic- 

of the Commonwealth may be educated? 

ture no semblance of the destructive po- 
If the gentleman desires to change the 
word cimaytr to %hall,” I will very cheer- 

tency of the ballobbox in the hands of au fully vote to reconsider the section so as to 
ignorant people. The Roman cohorts say they shall be educated. But it certain- 
were terrible ; thel’urkishjanizaries were ly is a multiplication of words and of see- 
incarnate fiends ; but each was harmless tions, first to provide that the Legislature 
ass child compared with universal suf- shall establish common schools through- 
frage without mental illumination and out this State, wherein all the children 
moral principle. The power of casting a may be educated, and then go on to sin- 
vote is far more formidable than that of gle out a particular class. The first sec- 
casting a spear or javelin. In the uned- tion includes al2 the children, every child 
ucated ballot is found the nation’s great- in the Commonwealth, no matter what 
eat danger; but the educated ballot is the its condition, rich or poor, favored or un- 
nation’s main tower of strength. Has so- favored, clothed or unclothed. There 
ciety no power to protect itself? Has the cau be no other children to be provided 
republic no right to live P Shall she con- for, under the section offered by the gen- 
tinue to nurse in her bosom the viper tleman from Chester as proposed to be 
which wlll one day sting her to death 9 amended by the gentleman from Cum- 
If these questions are not anuwered by berland, and it is an indication that this 
the representatives of the people, an- first section means nothing, to adopt an- 
swered by the enactment of a wise and other. Why, sir, I suppose this first sec- 
just provision for the education of all the 
children of the nation, the historian will 
answer them for us when he portrays the 
downfall of a once mighty nation whioh 
forgot its origin, derided its destiny, sold 
its birthright and ended its career in 
shame and disgrace. 

I accept the proposition of the gentle- 
man from Tioga (Mr. Niles) and ask that 
my amendment as modlfled be read. 

tion means ail that it &ys and that it is 
an admonition to the Legislature to carry 
it out and provide that hereafter there 
shall be no children in the Common- 
wealth ubt taken care of and educated. 
That is what I suppose the first section 
means. If it does not mean that, blot it 
out ; let us have no unmeaning sectionsin 
this grand article in relation to the edu- 
cation of children. 

The PREBIDBNT pro tern. The amend- 
ment to the amendment will be read. 

The fhEBK. The proposition is to 
amend the section offered by the dele- 
gate from Chester (Mr. Darliagton) by 
striking out all after the word %ection” 
and inserting : 

I am opposed to the proposed section 
for another reason. I assert that the true 
way to reform and to bring up into proper 
manhood these children now neglected is 
to bring them into the common schools of 
the State and not to build houses here and 
there about Philadelphia and other cities 
written upon them, “for neglected and “The Leglalature shall sstablish mdus- 

trial schools for the education and train- abandoned children.;” for that very thing 
ing of delinquent and neglected chil- will make them abandon&d. You oannot 
dren.” 

Mr. MANN. I do not suppose a single 
delegate here present would take any is 
sue with the very eloquent effort of the 
gentlemanfromCumberland, (Mr. Wher- 
ry,) as to thenecessity of educating every 
child In the Commonwealth. We htve 
already made provision for the very 
thing which the amendment he has of- 
fered alms to accomplish. The first sec- 
tion of the article under consideration, 
says that the Legislelure 6Lshall provfde 
for the maintainance .and support of a 
thorough and efficient system of common 
schools wherein a22 the children of the 
Commonwealth above the age of six 
years may be educated.” Are there any 
other chll 

v 
n than those provided for in 

reform children in that way. They are to 
be brought into the common schools of 
the State, or they are to grow up aban- 
doned and criminal, and it is for that rea- 
son that I am opposed to the amendment 
offered by the gentleman from Cumber- 
land. 

You cannot take the favored children 
of a ward in Philadelphia and put them 
into one school and the poor and unfortu- 
nate into another school and give them 
the advantages that the system of edua- 
tion is intended to accomplish. All this 
separation and distinction of children is 
against the unfavored class ; and in behalf 
of the poor and unfortunate children I 
appeal to this Convention to vote down 
both the amendment and the original see- 
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tion. If this first section does not cover cate them otherwise, it would be a great 
the ground, reconsider it and amend it so thing in the future for the State of Penn- 
that it will cover the ground and will sylvania. I suite wncur with the gentle * 
compel the Legislature of Pennsylvania man from Cumberland (Mr. Wherry) * 
to provide for all the children, rich and in the remarks he has made this atier- 
poor, favored and unfavored. Let US noon, and I hope the Convention will give 
have no distinctions, no separate provi- them full consideration and agree to put 
sions for one class of children over an- in the amendment that the Legislature 
other; provide for them all in the same shall not permit children to grow up in 
section and all alike. ignorance, idleness and vice. 

The PRESIDENT p-0 lem. The question Mr, HAZZARD. Mr. President: When 
is on the amendment to the amendment. th ‘ position was first read to the Con- 

The amendment to theamendment was. V n it created some merriment, be- 
rejected. it struck the Convention, I pre- 

The PRESIDENT pro tern. The question su as it did me, that the desire of the 
recurs on the amendment of the delegate de te was that th8r8 should be no 
from Chester (AMr. Darlington.) more bad boys in the State; that no vi- 

i%-. DARLIN~TON. 0118 siIIg18 Word, cior& persons should grow up in Pennsyl- 
Mr. President. This section is intendad. vania. If it wer8 possible that we could 
to provide for such ohildren as it is trpe passsuch a section and then find means 
are admissible into the public schoo a, 

21 

to carry it out, it would be fimt-r&e ; but 
but who may not have the means to clot e I think the section now under wnsidera- 

or feed them to get them there. It is in- tion will meet with the favorable, sober 

tended for a class neglected and abandon- thought Of thlv Convention’ 
ed by their natural proteotors, to whom Mr. President, there comes before the 

the State owes a duty not only to feed and hotel at which I board a little girl, proba- 

clothe but to educate, and not only to edu- bly four yearsold, almost every night 

cate but to feed and clothe. It is therefore with her brother, perhaps about ten. 

that we have proposed to give to the Leg- They pretend to give ua music. They 

ialature the authority, and so far as our in- have what I presume they call a harp, 

junction shall go to enjoin upon them the and the little girl has a triangle. They 

duty of providing for the care and suste- tinkle upon the triangle and play upon 

name, maintenance, education, and cloth- the harp; but they do not produoe as 
ing of this class of people who would much music to me as I used to make my- 

otherwise grow up in ignorance and vice. self with a corn-stalk flddl8. I have talked 

I need say no more, I am sure, to com- to that boy. He prea%es his begging to 

mend this section to the favorable wnsid- the people in the house, and seems to be 

eration of the Convention. sorrowful and sad when he does not get 

Mr. KNIGET. I move to amend by pennies. I asked him one day how he 

striking out “may” and ineerting“shal1.” ame to be in this business. ITe said : “I 
have a master; I am hound to that mas- 

The PRESIDEN.TPm tern- The question ter by my pamnts.~* perhaps mm0 un- 
is on the amendment to the amendment. shaven wretch that sits in some dark cor- 

Mr. WFIERRY. On that I call for the ner in this city of churohes and of sohools 
yeas and nays. and wealth, and in dissipation and de- 

The PRESIDENT pro tom. Do ten gen- bauoh spends the money earned by these 
t:emen rise to seoond the call for the yeas children. This boy told me: “If I do 
and navs? not obtain from you and from others for- 

Ton gentlemen not rising to second the 
call, the yeas and nays were not ordered. 

Mr. KNIQHT. I merely want to say, that 
in my judgment, the children alluded to 
in this section are very much neglected, 
particularly in this city, and I think if 
more attention were given to them, and 
more money spent to educate that class of 
the community, and less of it distributed 
for the higher branches of education in 
schools to which many children are sent 
when their parents are fully competent 
attd able and sufficiently wealthy to edu- 

ty-five cents to-day, and every day, I get 
a mbipping.” That little ltaiian boy and 
that little Italian girl are sent upon these 
streets to make their mumic for charity, 
and unless they aoquire it they are 
whipped, and thus they grow up with 
nothing but a street education. Should 
there not be something put into the Con- 
slitution to restrain euoh things as this ? 
Are we wise enough to do it 1 Are we 
capable of doing it T Does it not demand 
our serious attention rather than 03x 
sneers ? 
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I do not know that this will be compul- 
sory. 1 have not had time to examine 
it ; but when I catechised the gentleman 
from Cumberland on its consideration be- 
fore in the committee of the whole, I was 
not aware that this State had its seventy- 
tive thousand uneducated children traln- 
ing for our prisons, training to rob our 
houses and steal our property ; and I told 
him that I had known but a very few in 
Washington county, the county of col- 
leges and of schools, and was astounded 
when he showed me the figures, as re- 
ported in the report of the common 
schools, of over twelve hundred in Wash- 
ington county, and I would not have be- 
lieved it had he not shown me the’ fig- 
ures. Why, Mr. President, there are two 
boys in my town, and the only ones I 
knew at that time, who could not read or 
write. These figures are upon the hooks 
that are on the desk of every delegate 
here, and either the figures are falsehoods 
or we must believe them; and if this be 
so, oan we not make some provision to 
alter such a state of things or alleviate 
the earl to some extent ? 

I said there were two such boys in our 
town. I went to the father of those two 
boys ; I knew they could neither read nor 
write; and I asked him if he would not 
Bend them even to Sunday school, and 
that I would go there and undertake to 
teach them and any others who wished to 
learn.to read and write. He told me he 
believed that reading and writing, and 
education generally, only made rascals, 
horse thieves and counterfeiters. One of 
these boys to-day, perhaps, may be able 
to read; but they are both yagabonds, 
they are rowdy boys, and’have to be re- 
strained by the police.. And so it is all 
over this land. Twenty thousand in this 
great city, did I hear? Twenty thousand 1 
From the ranks of these will be replen- 
ished the cellsof your prisons; from these 
will your poor-houses be filled. You 
must lock your doors at night ; you must 
provide all these trammels and devices to 
restrain those that are trained in this iden- 
tical Way upon your streets to rob your 
entries, to break into your banks, to kill 
and murder your citizens. Is there any 
Way to stop it? Shall we not hesitate, 
shall we not pause rather than sneer at 
such a proposition aB this? Shall we not 
pause and consider if this body, the intel- 
ligenoe of Pennsylvania here represented 
in this Convention, caanot in some way 
devise a remedy so that such things shall 
not exist any longer? or if not altogether 

remedied such things shall be restrained 
to a considerable extent. A street educa- 
tion prepares the girls for brothels, and 
the boys for prisons. fndustrial schools 
with limited educational advantages, 
would furnish ten thousand skilled arti- 
sans to the State, and instead of being so 
great au expense, as some have said, in 
the end the Commonwealth will begreatly 
the gainer, and thousands ‘of neglected 
children furnishedwith the meansto earn 
a respectable living. 

Mr. STEWART. Mr. President : I have 
a single observation to make. I do not 
think there ia a provision in this amend- 
ment that ie not covered by the flrat 8erT 
tion of the article reported by the com- 
mittee, except the compulsory clause. 
The first se&ion is very general in its 
terms. Its language is ‘*all &ildren,” 
and in referring to the education, it is 
‘cpublio sohool.9~ There is nothing that 
compromises the oharacter of public 
schools in any way at all. They may be 
indUstrialaChooh3 or they may he schools of 
another oharacter. The only new provision 
that is added by this amendment is the 
compulsory olauee. Now if we are to 
have that, do not let it be applied only to 
these indnatrial sohools that it is proposed 
to establish, but to all. If it is good for 
one, it is good for all. If the amendment 
contemplates anything more than that- 

Mr. DA~IJNQTON. I am going to offer 
another on that point. 

Mr. STEWABT. Then it has not been 
yet offered. I am going now to refer to 
the remarks of the gentleman from Ches- 
ter. He indicated the purpose of this 
amendment as being the maintenance and 
support of these children by the Common- 
wealth. Under the language of this 
amendment, that cannot he done. I in- 
sist upon it, if that iB its purpose, it falls 
far short. It simply requires the attend- 
an306 of these ohildren at these schools. 
It doea not impose on the Commonwealth. 
the duty of maintaining and supporting 
them at- all. It simply requires their at- 
tendance ; that is all ; and lf it is the pur- 
pose to throw on the State the obllg&ion 
of supporting and maintaining these chil- 
dren, this amendment ie not what it ought 
to be. 

Mr. CARTER. Mr. President : I desire 
to say that I have full sympathy with the 
obJect intended by this amendment, and 
hope that it will receive the respectful 
consideration of this Convention. 

If there is one thing in which the State 
bears the relation of locoporentti it is in 
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this matter of the neglected children 
of this State, the poor, the abandon- 
ed. I am in full aocord with the remarks 
of the gentleman from Cumberland 
and I was touched by the remarks 
of the venerable gentleman from Wash- 
ington, (Mr. Hazzard.) I hope that we 
shall not steel our hearts against the ar- 
gument of one and theappealof the other. 

As to the reasons why this would be 
proper a&ion on the part of this Conven- 
tion, I wish to be permitted to say but a 
few words. If it be necessary that the 
State shall see to the education of the 
children of the State at large, it is imper- 
atively necessary that the effort of the 
State in that direction should be directed 
to those that most require it ; that is, to 
the poor, the neglected and the abandon- 
ed who have not parents and friends to 
care for them. 

We all know, I presume, something of 
the character of the board of charities and 
of Mr. Harrison, its president. He 
chanced in here the day after we had vot- 
ed down this proposition in the committee 
of the whole, and expressed the greatest 
regret at our action. Said he, “1 could 
scarcely sleep at night when I thought 
that the Convention had pawed over that 
matter in that way.” 

. We havea perishing class,Mr. President, 
soon, alas, most certainly to become the 
dangerous class. That class increases, I 
am sorry to say, with theapparent growth 
and prosperity of our communities ; and 
it behooves us not merely for the sake of 
humanity, not merely for the sake of 
those little children that are growing up, 
as the gentleman from Cumberland said, 
with no other prospect or future before 
thorn except the poor-house and the 
prison, or perchance the gallows. To that 
class, which has no protection, it is the 
bounden duty of the State to look to their 
Interests, and to do something for them. 
* Why, sir, the despotism of Prussia has 
a compulsory system of education for all, 
believing that it is necessary to the inter- 
ests of the German Empire that her chil- 
dren shall be educated. If that be true 
there, bow much more true is it in regard 
to this country where every man is a 
voter, an equal and a freeman? I wiah 
this Convention to take this view, that we 
have a numerous class, and a continually 
increasing class, to whom we should ex- 
tend the proteoting ~?@a of the State. I 
hope that the Convention will not vote 
down thoughtlessly this most eminently 
wise and humane provision. 

A word in regard to the view taken by 
the gentleman from Potter (Mr. Mann.) 
They are not embraced, it seems to me, in 
the first section. It is true that the class 
referred to are those who can avail them- 
selves of the advantages of the public 
schools. But there is another class, the 
class whose claims I am now advocating 
and presenting in this manner before the 
Convention, who cannot availtihemselves 
of the public schools. Their parents may 
be inclined, as in the case of these Italian 
or other children, to prevent them from 
going to school, wishing to avail them- 
selves of their poor services. Or they 
may be prevented by poverty, by many 
causes, and it is to this class that educa- 
tion should be so far compulsory. I am 
opposed to the compulsory education 
of all the children of the State. If I were 
opposed to it for no other reason it would 
be that the people of this Commonwealth 
are not prepared to endorse so strenuous 
a measure, and it would bring ruin and 
defeat on the work of this Convention; 
but I draw a distinction between the 
children of the Commonwealth at large 
and this poor, wretched, miserable class 
which is appealing to us with their poor, 
wan cheeks and sunken eyes. Our cities 
are crowqed with them. For us to tske 
them under our oharge is due to them 
and for the safety of the State. 

Mr. CURTIN. Mr. President : I listened 
to the remarks of the gentleman from 
Cumberland (Mr. Wherry) with quite as 
much interest as I have to the remarks of 
any of the intelligent gentlemen of this 
Convention upon any of the questions 
which have been brought before it for its 
deliberation. I regard his amendment as 
the most important yet offered in this 
body, and so far as I am concerned, I en- 
dorse every sentiment that he uttered. 

The statistics that that gentlemen of- 
fered to this Convention are wonderful 
and alarming, and in advocacy of the 
amendment offered by the gentleman 
from Philadelphia (Mr. Knight) to the 
section of&red by the gentlemen from 
Chester, (Mr. Darlington,) the chairman 
of the Committee on Education, to put in 
the word “shall, ” I would supplement 
the statistics offered by the intelligent 
gentlemen from Cumberland with one I 
read in a newspaper in this city the other 
day. That column of figures reported 
that there are ninety-two thousand skilled 
workmen in the city of Philadelphia, 
there are thirty-five hundred apprentices, 
and there are twenty-three thousand aban- 
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doned boys on the streets without any 
visible means of living, occupation or sup- 
port. 

How is this army of children, otherwise 
uncared for, to be educated 7 It will not 
do to say that the Legislature can do it. 
There was in the Constitution of 1790, 
power given to the Legislature to estab- 
lish a better system of eduoation, and yet 
before’that power was exercised by your 
Legislature, forty-five years bad elapsed, 
from 1790 to 1835, and then it was only by 
the courage of the executive, George 
Wolf. and the wonderful eloquence of the 
great’ advocate of education, Thaddeus 
Stevens, in the Legislature of this State 
that induced the government to accept 
the system. And we all understand af- 
ter that system of education wasadopted, 
how it was rejected with scorn and con- 
tempt in many of the counties of this 
Commonwealth, howit struggled through 
an uncertain existence, and how it re- 
oeived so grudgingly from the Treasury 
of the State, year after year, its small pit- 
tance until it worked itself into popular- 
ity ; and now the ‘members of the Legis- 
lature, the representatives of the people, 
are liberal and generous in their dona- 
tions to the system of public education. 
So now if you put into this new Consti- 
tution a provision that the Legislature 
may do more than it has done, forty-five 
years may elapse before they will meet 
your wishes in this regard, and in that 
fortyfive years destitution and ignorance 
and abandonment will be growing con- 
tinually upon you, keeping pace with the 
increase of the population of the State ; 
and .these wretched boys, who are now 
without occupation, may find their places 
in your poor-houses, your jails or your 
penitentiaries. 

Besides that, vou need skilled labor and 
the highest morality ; the most rigid econ- 
omy that the people of this rich State 
oould practice would be to take these 
children from the highways and the by- 
ways, the lanes and the alleys, and erect 
institutions for them and put them there 
and give them education and teach them 
skilled labor to supply the place of the 
skilled labor you now have and which 
could be supplied in no way except by emi- 
gration. Thegentleman who hasjast taken 
his seat (Xr. Carter) says that he is op 
posed to compulsory education. I do not 
know that compulsory education would 
receive the approbation of this Conven- 
tion. I scarcely think from the disap 
probation with which the proposition of 

4-VaL VI. 

the delegate from Cumberland was 
treated that it can. But it does no harm, 
as gentlemen are in the habit of express- 
ing personal opinions upon this floor, for 
me to say as a delegate that I am in favor 
of compulsory education. 

Mr. CARTER. Will the gentleman al- 
low me to explain 4 

Mr. CORTIN. With pleasure. 
Mr. CARTER. The gentleman did not 

understand me correctly. I merely 
meant that I was opposed to ageneral 
system of compulsory education through- 
out the State. Of course I think that 
these neglected children, the abandoned 
miserable waifs and outcasts of society, 
should be taken under the protection of 
the strong arm of the State and educated. 
Certainly I am in favor of that. What I 
objected to was a general system of com- 
pulsory education which would not only 
include all these but all other children. 

Mr. CIJWITN. I do not still agree with 
the delegate from Lancaster. Where the 
common schools are opened as they are 
in this State to receive all the children of 
the Commonwealth and parents send the 
children to be educated, it iswell so far as 
it prevails. Where a parent has ability, 
and does not send his ahild, the law, 
should compel the attendance of that 
child. Where a parent has not that abil- 
ity then the first, the highest and the ho. 
liest duty of a rich and prosperous people 
‘is to take the child and save him from 
abandonment and crime, to put him in an 
institution, to educate him and to teach 
him skilled labor that in the future he 
may earn an honest living, that he may 
be an ornament and support to govern- 
ment and society instead of an abandoned 
wretch and an inmate-of the poor-house, 
or worse still, the jail or the penitentiary. 
I trust that the amendment offered by 
the gentlemah from Philadelphia will 
prevail, and we will not be content with 
the article until we have carried it fur- 
ther. I hope that the good sense of the 
Convention will come back to the sound 
principle and to the true morality and 
duty of the sentiment of the delegate 
from Cumberland. I shall give the 
amendment offered by the delegate from 
Philadelphia my hearty support, and will 
vote for it with great pleasure. 

.I&. HUNBICKER. I am m perfect sym- 
pathy wiLh thisamendment, and I may 
say here that this is not the first reform 
that has been greeted with sneers or ridi- 
cule. Nearly every measure of reform 
when first broached was received with 
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disfavor, and if you desire to accomplish 
a reform and if this Convention is prepar- 
ed to take a long step in that direction, 
let us make this section obligatory npon 
the Legislature. If youadopt the section 
as it stands and leave it optional with the 
Legislature to introduce this system, it 
wiIi be a mere brutum f&men, because the 
Legislature may do it without our recom- 
mendation If we do not prohibit it from 
so doing. If you desire to adopt this re- 
form, say that the Legislature &all pro- 
vide for the education of tbe neglected 
children of this Commonwealth. 

I also have had some little experience 
ou this subject, and I was in favor of the 
first part of the proposition of the gentle- 
man from Cumberlandfrom the time that 
he broached it. I was prosecuting attor- 
ney of Montgomery county for three 
y~rs, and during that time a large por- 
tion of those who were convicted in our 
courts and seut to the penitentiary were 

I children under twenty-one years of age. 
The fruitful source of pauperism and 
crime amongst children lies in the fact 
that they are negleoted and have no edu- 
cation. We have trades unions now ex- 
isting which preclude trades people from 
taking apprentices. We no longer bind 
our children out Ito learn honest trades, 
and if the great State of Pennsylvania is 
now prepared in this enlightened age to 
take hold of these abandoned and neg- 
lected children and educate them to use- 
ful trades, she will make them ornaments 
to society, and Pennsylvania will be the 
pattern State of the Union. 

I trust that this subject will receive the 
serious consideration of this Convention. 
I trust that every member will not be 
anxious to save the public time but that 
this question will be discu&d until it is 
thor@ughly understood. If this plan is 
not freo fromobjeotion let it be matured. 
Let us get the best plan, and what we do 
want is that tlnere shall be a plan devised 
by means of which the State shall be saved 
from this disgrace. 

Mr. MTANToX. Mr. President: As I 
understand the question before the Con- 
vention, the seotion offered by the gentle- 
man from Chester, (Mr. Darlington,) the 

- &airman of the Committee on Eduea- 
tiou, provides that the Legislature may 
ea:abIish industrial schools and require 
the attendance at those institutions of 
children who are neglected OX abandoned. 
The question immediately pending is the 
amendment of my colleague from Phila- 
delphia (Mr. Knight) to render thl im- 

nerative by changing rrmay” to 6JshaIl.“ 
There seems to be a difference of opinion 
in regard to what shall be done with this 
section, and many gentlemen favor the 
proposition offered by the chairman of the 
Committee on Education. As that ispro- 
posed to be modified by the amendment 
of the gentleman from Philadelphia to 
provide a safe and broad system of com- 
pulsory ednoation, I would undonbtedip 
favor it, and I am also in favor of the pro- 
position submitted by the gentleman 
from Cumberland (Mr. Wherry.) 

I am certainly in favor of compulsory 
education, and if we cannot get that then 
let us have the next best thing to it. In 
reference to the remarks of the gentleman 
from Cumberland, I endorse every word 
that he has said. He has referred to an 
investigation made under the direction 
of a committee of the Board of Public 
Education of the city of Philadelphia 
with reference to the number of child- 
ren in this city who are deprived of 
the facilities for obtaining education. 
His statement was correct. A commit- 
tee was appointed by that board rrho 
carefully gathered the necessary data 
from every quarter of the entire city, 
from the by-ways and alleys of its 
populous districts and from its more 
rural portions, and they disclosed the 
alarming fact that there are over twenty 
thousand children in thisoity of Christian 
influence and Christian liberality who 
have no education and are receiving 
none, and who have no other means of 
maintaining themselves than by selling 
matches or small fruits in the public 
streets, or else by begging or stealing. 

In one of my reports to the Board of 
Public Education, I discussed this ques- 
tion of compulsory education. I differed 
with some of my colleagues upon the 
subject, but I recommended the Board 
to urge the Legislature to establish a 
series ofschools to be called rescne schools, 
and the plan then suggested still presents 
advantages to my mind. I did not then 
care, nor do I now have any preferencoa 
as to where these schools should be locat- 
ed. They might be plaoed in the interior 
of the State or near this city, but wher- 
ever they can be most useful there they 
should be located, and to them the des- 
titute and deserted children of the city 
should be gathered, should be sduoatecl 
and should be taught practical trader% 
The expense of such a plan would bs 
no serione difhculty and would mainly 
consist in the first a& Under proper 
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management, jin the course of a very 
few years the State would receive 
suiilcient revenue from the results of 
the labor of these children for their 
maintenance, and the institutions would 
become self-supporting. As It is now, 
they are without education and without 
home training. Many of them have no 
home. They lie at night in market 
houses, sleep upon cellar doors, and seek 
shelter in any convenient shed or out- 
house. 

The subject has been neglected too 
long already. Every day the numbers of 
these children increane, and the conse- 
quences that must follow the rearing of 
this army of vagrants will one day re- 
turn to plague us for our inattention and 
recklessness.. We must prepare a place 
for them, and the sooner we attempt to 
curb this evil, the easier our task will be. 
Our excellent ex-Governor (Mr. Curtin) 
has spoken of skilled labor, and shown 
you that with ninety-two thousand skill- 
ed workmen in our city to-day, we have 
only three thousand five hundred ap- 
prentices, but little over one apprentice 
to thirty workmen. The only way in 
which we can reach this labor problem, is 
by the education of our wandering va- 
grant children, and only with education 
oan any mechanic in this country make 
his calling effective and his work appre- 
oiative. 

I have not time to illustrate this thought 
and do not believe it at all necessary to do 
so. To one practical lesson in this direc- 
tion which has carried the subject home to 
my mind with convincing force, I may 
however, be pardoned for adverting. 
Some three years ago, under the direr- 
tion of the board of Public Education in 
this city, a series of schools were iusti- 
tuted which were called Artisan Night 
Schools. They furnished to mechanics 
and laboring men the opportunity of re- 
ceiving evening i.nstruction in the ordin- 
ary elementary branches of education, 
and the result has been that those. who 
availed themselves of this means have 
increased the value of their labor from 
twenty-five to fifty per cent. Educa- 
tion, even in a limited sense, increased 
their usefulness, and while it made them 
better members of society, and increased 
their respect for law and the usages of a 
oivllized community, it made their work 
more productive. The same result would 
attend the education of the children. I 
do not care what their habits or aasocis- 
tions may be I do not qare if they ara 

vagrants or vagabonds, or even theives. 
Even an educated eonviot on the dock 
receives more consideration than an ig- 
norant one. 

But all that could be said on this 
broad subject will not add to the force of 
what has been so well presented by the 
gentlemen from Cumberland. Education 
is the fundamental groundwork of our 
government. Let us strengthen the 
foundations of our own Commonwealth, 
and let us provide that all our outcast 
children shall be educated and trained to 
useful trades. If we do that to-day for 
our twenty thousand ohildren who are 
growing up in ignorance and crime, our 
society will be so strengthened and im- 
proved that the generations of the future 
will find no such statistics at their doors. 

Mr. GIBSON. Mr. President : The new 
section proposed by the delegate from 
Chester raises a question much broader 
in its scope than would be implied from 
its language. I rise only for the purpose 
of proposingan amendment to the section,, 
but desire to make a few brief remarks 
in regard to it. In the first place I desire 
that the section be read. 

The CLERK read the section as follows : 
“The Legislature may establish indus- 

trial schools, and require the attendance 
of .vagrant, neglected and abandoned 
children.” 

The PRESIDENTJWO tena. The question 
now before the Convention, is the amend- 
ment of the gentleman from Philadel- 
phia (Mr. Knight) to the amendment, 
to strike out ccmayt7 and insert %halhY’ 

Mr. GIBSON. I move to amend by 
striking out all after the word 9chools.” 

The PRESIDENTJWO tem. That would be 
‘an amendment to the section and not an 
amendment to the amendment. There 
is an amendment to the section already 
pending. 

Mr. GIBSON. Then, sir, in regard to 
the word oshall,‘Z I trust I may be jn- 
indulged in a few remarks, and my 
amendment may be hereafter offered to 
the section. I think that the wants of 
the people of this Commonwealth, and 
the good of the Commonwealth itself are 
not entirely contained in this word “ed- 
u&ion,” or what is understood by the 
term “eduostion.” Every one under2 - 
stands what the word education means. 
It is being taught in those branches of 
knowledge which are to fit persons for 
the useful duties of life. It is to teach 
them the ordinary branches of reading, 
writing and arithmatio and such other 
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adJitioaa1 branches as the Ian-s may pro- 
vide shall be taught in the public schools. 
But there is nothing in this term “educa- 
Linn’7 or in the term “public schooIs” 
which implies what is meant by the 
term “industrial schools,” where children 
may be taught trades, and not be left 
v-hen they have taken the ordinary 
1:xnches of education, to seek for clerk- 
ships or for professional employment of 
some kind, in order to earn a living; or 
tn be on account of their education above 
learning useful trades. 

under the present system $,he disparity 
must daily become greater, until finally 
an American skilled norkman will be a 
rarity. 

“Thus is a subject of overshadowing im- 
portance and the discussion of which is 
imperatively demauded iu order that 
there may be a satisfactory solution to the 
problem-Whal shall we do with the 
boys ? 

Citizens of this Commonwealth, re- 
spectable, and well-to-do men, have en- 
deavored to have their sons taught trades 
by apprenticing them or by placing them 
in our mechanical shops and have failed 
to do so, because of secret and arbitrary 
trade rules, or could only attain that end 
11s submitting to the conditions which are 
imposed upon all persons who seek to do 
s7 by the rules that govern what are 
known as the trades mlious. I think, 
sir, that not only are the vagrant, aban- 
dolled and neglected children of the Com- 
monwealth to he taken care of in this re- 
si-beci, but the children of respectable 
parents are to be taken care of. Sir, I 
~1~~11 adopt the Rords of an articIe that 
has been handed to me from a newspaper, 
v;hich expresses much better than I can 
express it, an argument in favor of teach- 
ing children trades, which I submit to 
this Convention and which I am willing 
to adopt as my own. It rends as follows : 

h-T~~~ PROBLEY OF TIIE Houn.-Phil- 

“The same conclusions will apply in Co- 
lumbia (the place of publicatiou of the 
newspaper from which this article is 
taken.) An advertisement for a “clerk 
wantad” will receive from one thousand 
to twenty-five hundred applications or 
answers in Philadelphia. In Columbia a 
similar advertisement will receive pro- 
portionately the same number, while the 
trades go begging for good apprentices. 
Honest labor is respectable, and the sooner 
our boys are impressed with the truth of 
this, the better for them and the commu- 
nity. 

adelphia has eight thousand manufacto- 
ries and workshops, ssgs the ~S~UV, in 
which are employed ninety-two thousand 
one hundred and twelve journeymen, 

“Among the hundreds of men that 
crowdour prisons, and women that throng 
the chambers of death and hell, are few 
who have learned honest trades. Indus- 
trious persons with trades know what 
they can do, and know just where to go 
for steady and remunerative work. But 
others, mho in early life spend much and 
earn little, who are too proud to learn 
trades, and too lazy to do drudgery, of 
course, look out for an easier way of get- 
ting a living ; and while men, by theft, 
swindling, robbery arid murder, work 
out the legitimate result of early idleness, 
estravagance and pride, women plunge 
into the depths of shame and infamy, and 
bid adieu to hope and joy for time and ._ . -_ 

and only six thous%md five nunclred . for eternity.” 
apprentices, and of these latter perhaps Thus for the article, and it certainly ex- 
no: more than one in twenty regularly presses in very strong language the very 
icdentured. At the same time, it is stated great want that is felt in this country for 
tht there are about twenty-five thousand American skilled workmen, and also that 
I.I~JLS and girls between theages of sixteen there is arising in this community a class 
ccd twenty-one in the city who are mith- of young persons who are above the learn- 
03: useful employment.” ing of honest trades. 

“This is a startling statement. It chal- Now, sir, I also wish to add as part of 
lenge3 the attention of every man iuter- my remarks a letter from a gentleman of 
ested in the future of the rising genera- some distinction in this State, and I do 
tion, aufl in the prosperity of the skilled not mention his name because it might 
professions of our country. As has been not be his desire that it should be men- 
staled on a nulpber of occasions, the large tioned ; but it also expresses in very 
majority ofour skilled workmenare from strong language an objection to the pro- 
foreign countries. vision that is added to this proposed sec- 

“it is safe to assert that not more than tion with regard to vagrant children : 
one in five of the regular journeymen L’I was greatly disappointed in reading 
employed in American workshops and the section of Mr. Darlington’s report on 
manufactories are of American birth, and industrial schools to find it cloupled with 
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a clause implying that these schools were 
intended for vagrant, neglected and aban- 
doned children. 

“Depend upon it, you could not more ef- 
fectually prevent all other classes of chil- 
dren from attending these much needed 
schools than by attaching to it a provision 
of this kind. Our old Constitution con- 
tains a clause requiring the Legislature to 
establish sohools where the poor should 
be taught gratis, and our public schools 
were a complete failure until this invidi- 
ous distinction was abandoned, and the 
same evil fate will attend the industrial 
school if this unhappy clause is retained. 
Let the power to compel this olasaof chil- 
dren to attend schools be inserted in a 
separate section, and let- the Industrial 
schools be open for all who chooee to at- 
tend them, and we may hope to see a re- 
duction in the number of unhappy young 
persons who grow up without having 
learned how to earn their own living.” 

I think, sir, that I could not add any- 
thing to the arguments contained in 
these two papers. I therefore submit to 
this Convention that if we are about to 
adopt a provision with regard to indus- 
trial Bchools, we should do a8 we do with 
regard to the school8 for public educa- 
tion-open them to all classes of the com- 
munity. Let the son of the rich man, as 
well as the poor vagrant, be entitled to go 
in, learn his trade, and not let him be 
subject to rules and conditions which 
must exclude him or with which he can- 
not comply, and let our skilled labor of 
America compete with that of foreign 
countries. 

I have nothing further to add. As soon 
a8 the amendment to the amendment is 
passed upon, I shall ask that the section 
bo so moulded that it may include all 
olasses of persons, and, if necessary, to 
compel the attendance of vagrant chil- 
dren, and I hope that may be adopted in 
another section or by some 8Ort of pro- 
Vi80. 

Mr. J. PRICE WET~ERILL. Mr. Presi- 
dent: I desire to say a word upon this 
subject, and touch upon a matter which 
has not been touched upon by any gen- 
tleman who has spoken. 

No one living in Philadelphia can be 
more impressed with the importance of 
just such a section a8 this than those who 
have seen the trouble and distress by 
which we are surrounded. And, sir, I 
speak for Philadelphia when I say that 
the vagrant and neglected children of 
Philadelphia have not been overlooked, 

but they have been as far as is possible 
cared for and protected. The vagrant 
children of the city of Philadelphia can 
be taken to the mavor to-d&y and the 
mayor can send the& to the home8 of 
which there are some seven or eight scat- 
tered over the city of Philadelphia, and 
the vaarant and nealeded children oan 
be cared for in tho*uhOmeB, and the coun- 
cils of the city of Philadelphia appropri- 
ate every year thousand8 of dollar8 to 
those home8 for this privilege. Any va- 
grant child can be taken by a policeman, 
or by the gentleman from Allegheny, if 
he sees f&to the mayor, and a good home 
and an honest trade can be given to that 
vagrant ohild. Rut by the action of this 
Convention to-day that privilege has been 
taken away from the city of Philadelphia, 
and no other equal remedy has been pro- 
vided, and therefore I stand fn my place 
and urge that something may be done by 
a section of this sort tp take the place of 
the only remedy at the hand8 of the 
councils of the city of Philadelphia, the 
only remedy they seem to have been 
able to secure, so that they may take care 
Of these noor aud neglected and vagrant 
children.- This remedy we have taken 
from the city of Philadelphia by our ac- 
tion to-day. 

Mr. H. W. PALMER. What se&ion ? 
Mr. J. PRICE WETBERILL. We have 

just l%X%?d a se&ion bv which no munici- 
pal corporation can grant or donate land 
or money to any church or religious sooi- 
ety, or to any aharitable institution man- 
aged by any church or sectarian denom- 
ination. These home8 are supported by 
sectarian denomination8 ; and the mayor 
of the pity of Philadelphia, and the coun- 
cils of the citv of Philadelphia have seeri 
fit to secure-their aid and their help so 
that the vagrant children of the city of 
Philadelphia might be oared for, and 
might be protected arrd have a secure and 
comfortable home. The councils of Phil- 
adelphia, with a praiseworthy liberality, 
do appropriate year by year thousands of 
dollarsin order that the mayor may se- 
cure that privilege ; but we to-day have 
by our action closed the door of that char- 
ity to the mayor. We to-day have said 
to the councils of the cityof Philadelphia, 
“Your vagrant children and your neg- 
lected children must oontinue to wander 
houseless and homeless through the oity.” 

This is the condition in which by our ac- 
tion this city is placed, and shall we say 
that the State shall provide no remedy? 
I hope not. It is true that we have to use 
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denominational benevolent institutions 
for this purpose ; but the State gives us 
no remedy. Tho evil is pressing upon 
us; something must be done for the va- 
grant children of the city of Philadelphia, 
no matter by whose hand protected, and 
no matter by whose hand cared for. The 
necessity is upon us, and the councils of 
Philadelphia were bound to secure the 
remedy at hand, and have for years made 
the appropriations to which I havo al- 
luded. By our action to-day these ap- 
propriations can no louger be made. B;v 
our action to-day we are helpless in the 
matter of approprirtions, and therefore, 
we as a Convention are bnund, in my 
opinion, to provide a remedy, having de- 
prived the city of Philadelphia of the 
privilege which they have heretofore en- 
joyed. 

Again, sir, the city of Philadelphia 
spends every year $1,400,000 in the edu- 
ation of her children. Let any one look 
ahout him in his Galks through the city 
of Philadelphis, and he will find dotted 
here and there thick over its broad ex- 
panse school houses of which any citp 
might be proud, and of which the people 
of this State may well be proud. These 
school houses cost the city of Philadelphia 
millions upon millions of dollars, and they 
would he-filled to overflowin:: if these 
20,000 children to which allusion hasbeen 
m&e were sent to school ; but the good 
effects to be derived therefrom will be 
secured if we pass a section of this kind, 
or reconsider our action when the article 
on public education was up before, and 
reinstate the section which this Conven- 
tion saw fit to reject. 

Nom, sir, I hope that. the section ~111 be 
passed, and I understand that the gentle- 
man from Chester will follow it up by 
another section setting forth that the 
Legislature may pass laws compelling 
every child in this pity and in this State 
to be educated. Pass that section and we 
shall have secured the desired result. Do 
this and the school houses whiioh the city 
of Philadelphia has built with a free and 
liberal expenditure will be filled. Do 
that and the twenty thousand children 
now uneducated and without any visible 
means of support will be cared for, will 
be educated, and will hereafter secure 
substantial means of self-support. Let us 
do what the Committee onEducation saw 
fit to recommend us to do and let us re- 
instate these two sections, the one now 
before us and the one which will be of- 

from Chester, (Mr. Darlington,) and I 
think we shall have performed to-day a 
good and noble work. 

Mr. MAKTOR. Mr. President: I am 
more than pleased this afternoon with 
the course of this Convention; better 
pleased I believe than I have ever been 
since I have taken a seat in this body. 
The effect of introduciqg this subject be- 
fore the Conventionand calling the minds 
of the deloglttes that are assembled here 
from the different parts of the Skate lo one 
of the most needed yeforms, in my opinion, 
that could interest the minds of the 
delegation that has assembled in this 
Hall from day to day, has been beneficial. 
But what is their real duty? I hare ever 
held it to be a principle in thiv governmmzt 
that if we szLeceedinestablishing that grand 
foundation on which thisgovernment haa 
been based, education is certainly neces- 
sary, and therefore I have always favored 
%ompuleory education.” 

This proposition this afternoon reads 
that the “Legislature may establish in- 
dustrial schools and require the attend- 
ance of abandoned and neglected children;” 
with the amendment which was offered 
by the gentleman from Philadelphia, (Xr. 
Knight,) inserting the word “shall” for 
“may,” 1 most heartily concur in. Sir, it 
is not the city of Philadelphia alone that 
this question appeals to but it is to the 
whole State, The necessity shows itself 
everywhere; pauperism and crime are the 
sure result of a neglect somewhere in so- 
oiety. A well ordered systgm of public 
schools such as we have in &is State goes 
far, very far, towards eradicating many of 
the evils that we have to contend with; 
and yet they do not meet the entire de- 
mand. We have a class of persons in 
every city and almost every community 
who fail to do their duty to those who are 
placed under their charge. It js for the 
benefit of this class and to this class that 
this proposition refers. I feel quite sure 
that if such schools are established in this 
State thousands and thousands of now 
neglected and abandoned children will be 
provided with suitable homes, will have 
the opportunity for a fairer race in life, 
and at the end of such race, society will 
ha% been benefited a thousand times, 
ten thousand for all the pecuniary cost it 
may be to the State. It is a duty the State 
owes to itself; and proud will be the day 
when we shall endorse th& principle. 

hlr. President, I did not arise for the 
purpose of making extended remarks, but 

fered in a little while by the gentleman for the purpose of endorsing and second- 
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in@; this proposition, and I sir&rely hope 
that this Convention may adopt this or 
some similar section. 

Mr. Bovn. Mr. President : If I resided 
in the city of Philadelphia it is quite 
likely that I should vote for this proposi- 
tion, for the necessity of it seems to be 
eonfined to the aity of Philadelphia; the 
advocates of the measure are almost en- 
tirely from the oity of Philadelphia; the 
statistics that have been furnished us are 
almost entirely of the city of Philadel- 
phia. I shall vote against it because I ob- 
jeat- 

Mr. KAIXE. Will the gentleman give 
way for a moment ? 

Mr. BOYD. I should rather go on while 
I have the heat up. 

Mr. KAINE. The honorable chairman 
of the Committee on Education, who has 
this article in charge, has just informed 
me that he had to leave here a few mo- 
ments before half-past six and could not 
be here to participate further in the pro- 
@?edings upon this question? Therefore, 
if agreeable to the Convention, I will 
make a motion now that this Convention 
adjourn. I move that the Convention ad- 
journ if the gentleman gives way. 

Mr. BOYD. I do not give way. [“Go 
an. “1 

The motion was not agreed to. 
The PRESIDENT pro tern. The gentle- 

man from Montgomery will proceed. 
Mr. BOYD. I was going on to say that I 

shall vote against this proposition because 
I object to the counties who have none of 
these delinquents, or at least very few of 
them within their borders, paying the ex- 
pense, and I am opposed to my county 
paying large sums of money in the future 
for the education of this class of people. 
I hold it to be the duty of the city of 
Philadelphia to incur that expense, if it 
should be necessary. 

I have yet to learn that there existed in 
Montgomery county to any extent the 
ciass of persons that this section is intend- 
ed to provide for and protect; and the 
people of Montgomery county, as I have 
said, will never agree to be taxed for the 
support of this alass in the city of Phila- 
delphia or any other large aity where they 
are numerous. 

Mr. KNIQHT. I would suggest to-the 
gentleman, it he will allow me, that Nor- 
ristown will soon be a large city. 

Mr. BOYD. Norristown is a city ; but we 
have no statistics from that city nor can 
any be obtained from that aounty showing 
the exhibition, or approaching it even, 

which has been furnished to us by gentle- 
men residing in the city of Philadelphia 
and the majority of the counties in this 
State. 

Mr. WHERRY. I desire to ask the gen- 
tleman if he has ever seen the statistics of 
Montgomery county on this subject. 

Mr. BOYD. No, I have not. 
Mr. WHERRY. I will show them to the 

gentleman if he will oome to my desk. 
Mr. BOYD. I shall be very happy to see 

them, and I doubt very much that you 
oan show to any great extent that olass of 
people in the county of Montgomery. 

Mr. WHERRY. 1 cat show the gentle- 
man that there are twelve hundred abil- 
dren in his oounty between the ages of 
eight and twenty-one who cannot read 
and write. 

Mr. B~YD. I have no doubt of that, and 
so you can in almost any,aounty in the 
State of the same population. But they 
are not the alass of people you are under- 
taking to provide for as I understand it, 
but a class of people whose morals have 
been neglected and where no efforts have 
been made to redeem them and make 
them moral, and you seek now to impose 
on the broad Commonwealth a tax for the 
purpose of maintaining and supporting 
an evil which exists mainly in the city of 
Philadelphia. 

I take it that my remarks will apply to 
the majority, yes, nine-tenths of the 
aounties of this State, that the people of 
this State are not burdened with that class 
at all ; and wherever they doexist,as they 
must exist in every county to some ex- 
tent, ample means and provisions are al- 
ways ready to be made to take care of 
them, and I maintain that it is extremely 
unjust and unfair to impose a burden of 
this kind on the counties throughout this 
State who have a very inconsiderable 
number of that class of people to support. 
It is for these reasons t,hat I shall vote 
against the whole thing from top to hot- 
tom. 

Mr. KAINE. Mr President : I should 
have preferred in this article on educa- 
tion to have adopted simply the first see- 
tion : 

“The Legislature shall provide for the 
maintenance and support of a thorough 
and etlioient system of public schools 
wherein all the children of this Common- 
wealth above the age of six years may be 
educated.Y’ 

That would be a snfflcient aharter, in 
my opinion, for the Legislature to estab- 
lish all kinds of schoolsfor the education 
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of all the children in the Commonwealth 
and also the kind of schools provided for 
in thisamendment. It was with the view 
of giving the Legislature the largest lib- 
erty on the subject of education, that I 
voted against the second section of this 
article providing that the Legislature 
should appropriate a million of dollars 
annually for the support of common 
schools. 1 feared that a p;ovision of that 
kind in the Constitution would be 
taken by the Legislature as a limit, 
and that it would appropriate that 
sum and no more; that for years to 
come that would be looked upon by the 
Legislature as a limit beyond which they 
would not go. I know it says “at least ;” 
but I know that the Legislature on the 
subject of appropriations for common 
schoolsand educational purposes has been 
very careful to make the sums very 
small. The sums heretofore appropri- 
ated by the General Assembly of the 
Commonwealth for the purposes of com- 
mon schools hare been a mere pit- 
tance, nothing more than enough to 
keep the establishment at Harrisburg go- 
ing. I hope to see the day, and that not 
very far distant, when a much larger sum 
thau a million of dollars-yea, thrice that 
sum-will be appropriated by the Legis 
lature of Pennsylvania for the support 
of the common schools of this Common- 
wealth. 

zens to the Commonwealth. I am not 
like the gentleman from Montgomery ; 
(Air. Boyd ;) I do not care whether they 
come from Philadelphia or Pittsburg, or 
from any other county in the Common- 
wealth. If they are the kind of children 
that are contemplated by the section un- 
der consideration, they may be placed in 
institutions of this kind, 

Our system of wmmon schools as nom 
conducted under the acts of Assembly of 
this Commonwealth will not aocomplish 
this purpose. The common schools have 
no power to clothe children and feed 
them and teach them mechanical ocoupa- 
tions. That requires a different kiud of 
system from any that we have ever had 
in Pennsylvania or any that we desire to 
have for the general education of our peo- 
ple. I do not desire that the children of 
all persons, as is contemplated by the 
gentleman from York, should go there, 
but just such as are contemplated by this 
section. 

I therefore would rather have confined 
this article to the first section ; but it 
seems to be the desire of the Convention 
to do otherwise ; but I am not willing to 
go with the gentleman from York (Mr. 
Gibson) to provide for establishing gen- 
eral mechanical establishments by the 
Legislature of the State for all persons. 
I want to confine it, if at all, to the kind 
of people that are named in this section, 
those that are found in cities like Phila- 
delphia and other large towns and cities 
in this Commonwealth. They are per- 
sons that ought to be provided for. They 
are the persons that I suppose are in- 
tended to be provided for by this section 
-poor, indigent and neglected children, 
such as have been described here so well 
by the gentlemen on my right from 
Washington (,Vr. Hazzard)-those for- 
eign children that are now in the streets 
of Philadelphia and other towns and 
&ies of this Commonwealth. If put in 
educational establishments where they 

The gentleman from York is mistaken, 
and the gentleman whose letter he read 
is mistaken, in regard to the system of 
common schools in Pennsylvania. The 
letter from which he read states that it 
was notuntil the Legislature provided that 
all should be taught together in the same 
schools, that up to this time the common 
school system of Pennysvania had been a 
failure. Sir, up to 1831, there had been no 
common school system in Pennsylvania. 
The article of the Constitution of 1790, 
which authorized the Legislature to pro- 
vide a system of common schools at 
which the poor should be taught gratui- 
tously, had been on the statute book for 
forty-one years before anything was done 
under it except a provision in an act of 
Assembly of 1525 that made some provi- 
sion for the creation of a common school 
fund; and it was not until 1831 that an 
act of Assembly was ever passed under 
the Constitution of 1790 providing for the 
establishment of a system of common 
schools. Forty years had that constitu- 
tional provision been in force in Pennsyl- 
vania and nothing done under it. Strange 
as it may appear, and strange as it is, the 
Convention of 1837-‘38 adopted that pro- 
vision from the Constitution of 1790 verb& 
tim et Ziteratim, added nothing to it, let it 
remain as it was, although the common 
school system of Pennsylvania theu was 
in its infancy. 

The PRESIDExTpO ten%. The qUeStiOn 
then become important and valuable citi- is on the amendment to the amendment, 

can be fed and clothed and educated and 
learn mechanical occupations, they mill 
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striking out the word “may,” and ineert- 
ing *%hall.” 

The amendment to thezamendment wae 
agreed to. 

The PRESIDENT pro tern. lfihe question 
recurs on the amendment to the amend- 
ment. 

MLCAMPBELL. I hope this amend- 
ment will not prevail. I should like to 
call the attention of the Convention to 
where they are drifting. When the gen- 
tleman from Cnmberland (Mr. Wherry) 
first offered the amendment, the Conven- 
tion laughed at him. There wae a uni- 
versal - 

Mr. WHERRY. Will the gentleman 
give way until I make an explanation 
which is really due to myself? The words 
which caused the merriment were really 
no part of the amendment at all, but 
were hitched on by my friend from Tioga 
(Mr. Niles) thoughtlessly, for the very 
purpose of being strioken off in order 
that I might make my speech. [Langh- 
t&r.] I make thie explanation in justice 
to myself.’ 

Mr. CAMPBELL. Very well. Now, Mr. 
President, what will be the practical ef- 
fect of thi8 section? If it be adopted, we 
shall declare that the State of Pennsylva- 
nia is to provide schools enough to take 
Ozre of, feed, clotho, and educate, all those 
children that gentlemen here denominate 
as “vagrant, neglected and abandoned.” 
This of itself is a huge undertaking ; and 
I would ask the member8 of the Conven- 
tion to look at it seriously before they 
cummit themselves finally to vote for it. 

Can the State of Pennsylvania do this 
thing? Can it, year after year, appropri- 
ate immense sums of money for the pnr- 
pose of carrying on these industrial 
schools? Can we, out of the Treasury Of 
the Commonwealth, provide schools for 
these twentv thousand children in the 
city of Phila2elphis, that are 80 pathetio- 
allr 8Doken of? Will the Deople of the 
Commonwealth submit to ‘be -taxed for 
such enormous appropriations as will be 
required for the support of these schools ? 

Mr. President, outside of the money 
oonside:atiou involved in the establish- 
ment of such a eyetern, there is another 
matter to which I wish to: call the atten- 
tion of members. How will the admin- 
istration of this proposed scheme be car- 
ried into effect? How will these vagrant 
and neglected children be collected and 
put into these echoole? I8 it intended mere- 
ly to provide schools and theninvite va- 
grant children to come to them? That of it- 

self would be an absurdity. Iftheyare the 
class that they are represented to be, you 
cannot get them to go to school volnn- 
tarily ; you niust provide your State Offi- 
cars, your State agents in every county 
to take them from the streets and put 
them into the schools. Then, after you 
do provide your State agents, your State 
police, or whatever you choose to czll 
them, you have to make your 89hools 
prisons ; if you allow them to have open 
doors the children will go out again ; in 
plain language, you have to eetablish 
numerous honeesof refuge thronghont the 
State at the public expense for the mainte- 
nance and edncat.ionof neglected and aban- 
doned children. Are we prepared to do 
that ‘f Are we prepared to 8%~ to the peo- 
ple of Pennsylvania that their Legisla- 
ture must every year appropriate money 
for the establishment of prisons in which 
to incarcerate the children taken from 
the streets, or, perhaps, taken from their 
hOm08, and in which such children will 
be provided for, clothed, fed and edu- 
cated ? 

Mr. President, .there is another feature 
of this proposed scheme which to my 
miud is the most dangerous of all. It 
will, under color of reclaiming vagrant, 
abandoned and neglected children, allow 
your State agents, who may become the 
mere officers of religions denominations, 
to go into the houses of private citizens, 
and on the plea that the fathers or the 
mother8 or the guardian8 do not educate 
in the proper way the children entrnsted 
to their care, take them out of their 
homes and put them into the proposed 
prison schools. Will you permit that? 
Will you permit the State to be tnrned 
into a machine for religions perseontior ? 
That will be the effect of it. That will be 
one of the first results of it. 

I believe that the first section of this 
article is a good one. In my opinion we 
should provide ample mean8 for carrying 
on our public 8ChOOl.V. I am perfectly 
sincere in my belief that the public 
school system of Pennsylvania is a good 
one. I myself owe my education to 
it. I have been educated in public 
schools from the time I was six years of 
age until I was seventeen, from the low- 
est up to the highest of them, and I be- 
lieve they are good institutions. I be- 
lieve that the State should appropriate 
all the money that is necessary for per- 
fecting the common school system and 
making it still more useful. But I do 
protest against the passage of the section 
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now before us, inoorporsting as it does a 
principle of compulsory education of the 
kiud proposed into the Constitution of 
Pennsylvauia. What the gentlemen who 
advocate this section declare they wish to 
etlect, can be accomplished by having 
your school system so perfected that it 

\ will invite of its own accord all the poor 
childrenof the Commonwealth to come 
to the public schools provided for them. 
The reason now that such a large percent- 
age of your population will not attend 
your public schools, is because your pub- 
lic schools are run in many instances in 
the iuterest of sectarian denominations. 
Tou n-ill find that large numbers of the 
people do not regard them with favor be- 

/ cause the religious faith of their children 

~ is tampered with and attempts are made 
to pervert those children from the faith 
that they believe in ; and, Mr. President, 
that is the danger that we have to fear 
from a section of this kind. If we have 
the danger under our present system as 
it is noTv, n-hen it is not compulsory, how 
much more danger will there be when it 
will be compulsory. How much danger 
will there be when you will allow a State 
officer to go into a man’s house, take out a 
child and put that child into a house of 
refuge, or perhaps allow him to walkinto 
a religious orphan asylum and on the 
plea that the children in that orphan 
asylum have been neglected and aban- 
doned, take those children out of the asy- 
lum nud put them into a State institu- 
tion? 

I tell you if you attempt to enforce any- 
thing of that kind, the people of this State 
will, sooner or later, reverse your action. 

I do protest against the passage of this 
section, and I hope the good sense of the 
members will lead them to vote it down. 
We voted it down in committee of the 
rrhole, and I hope we shall do so here. 
The true course is to so perfect your com- 
mon school system as to remove all sec- 
tarian influence from it and make it in- 
viting to all the people of the State to 
send their children to reap the benefits to 
be derived from it. By doing this you 
will get clear of your difllculty, and have 
your large class of neglected and vagrant 
children provided for. 

Mr. ASDREW REED. I desire to state 
the reasons fdr the vote which I expect to 
cast. Were 1 in the Legislature I should 
vote for a section of this kind. I am in 
favor of its principle ; and had the section 
remained as originally moved by the 
chairmau of the Committeeon Education, 

8 OF TEE 

(Mr. Darlington,) I should have voted 
for it ; not because the Legislature would 
not have the power without it, but for the 
sake of showing the favor of the Conven- 
tion to that’ measure. But this Conven- 
tion having adopted the amendment of 
the gentleman from Philadelphia, (Mr. 
Knight,) making it compulsory on the 
Legislature to do it, I shall vote against 
the section, beonuse I believe the matter 
should be left to the Legislature, and then 
if it does not work well it can be re- 
pealed. 

Mr. HANNA. Mr. President : I fear that 
quite a number of the members, in dis- 
cussing this question, have confounded 
compulsory education with the establish- 
ment of industrial schools. The subject 
before us is not compulsory education, 
but a section requiring that the Legisla- 
ture shall establish industrial schools 
where neglected children shall be taught 
mechanical pursuits. 

That is a very different question ; and 
for one I am not prepared to vote in favor 
of compelling the Legislature to do this 
very thing. The first section of this arti- 
cle covers the entire subject ; and as has 
been well stated by the gentleman from 
Mirliin, this is a question entirely for the 
Legislature. Why, sir, what are we about 
to do? Authorize the establishment and 
the location in four, or five, or half a dozen 
different sections of the State of institu- 
tions governed by State officers, with their 
agents and their police authorities. Why, 
sir, they cannot be organized without it, 
and I submit they will in time become 
unpopular and the source of complaint. 

Again, it will impose a vast burden of 
expenditure upon the State at large. As 
my colleague from Philadelphia referred 
to that subject, I will not again advert to 
it, but I do insist that the State now, the 
people at large, are not prepared to intro- 
duce into the Constitution of the State 
any such principle as this. Why, sir, our 
soldiers’ orphans’ homes and other insti- 
tutions under the charge of the State have 
been from time to time the source of very 
serious criticism. Time after time have 
charges been made in the Legislature 
against the improper management and 
control of those institutions ; and forone I 
am not willing to increase the number of 
such institutions. I think that all the 
State at large has to do is to provide for 
the expense of our common schools, and 
as regards compulsory education, I sub- 
mit that is a question which should be 
left to the school authoritiesof theseveral 
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school districts of the State. Let the Leg- 
islature confer upon the boards of educa- 
tion throughout the State such authority 
as will enable t,hem to introduce eompul- 
sory education, in such a manner as will 
meet with the favor and approval of the 
people. 

In the State of Massachusetts they have 
a form of compulsory education which as 
far as I know meets with the approval of 
the people, but they make no distinction 
between the children. They have their 
truant officers going about the streets cf 
Boston and other places throughout the 
State, and they have the power whenever 
they see a boy they think should be at 
school to question him, to examine him, 
and if they End him to be a truant to con- 
duct him back to his school-house. That 
is as far as we should go. 

I cannot close without alluding to an- 
other remark of my colleague (Mr. Camp 
bell) from Philadelphia. In referring to 
our common schools, he has pronounced 
them to be under sectarian rule and gov- 
ernment. That, sir, I deny. 

Mr. CAMPBELL. I rrse to an explana- 
hon. I did not say any such thing. I said 
that in many instances schools are run in 
the interest of sectarian denominations, 
and I say now that this sectarian influ- 
enm is becoming so general that at least 
one religious denomination has with- 
drawnitsobildren from thepublicechools. 

Mr. HANNA. The gentleman has at- 
tempted to explain; but he did, in his 

seat, say that the common schooIs of Phil- 
adelphia were sectarian institutions and 
that the effect of them was to pervert the 
children from the faith of their fathers. 
That, sir, I deny. From the earliest es- 
tablishment of the common schools of 
Philadelphia no one ever complained of 
them but one single denomination. Why ? 
Because the Holy Bible was read in our 
public schools; that is all, and if that is 
sectarian, I should like to know it. 

Now, iu regard to the question before us, 
I do submit that this proposition should 
not be agreed to, because it belongs to the 
Legislature of the State to make such 
rules and regulations, to pass such acts of 
Assembly as will perfect our common 
school system. This ‘is provided for in 
the first section of the article. . 

Mr. GIBSON. I offer an amendment to 
the amendment. I move to strike out all 
after the word “sohools,” and insert the 
following : 

“For the children of the Common- 
wealth the Legislature shall provide by 
law for the selection of proper skilled 
mechanics and the establishment of pro- 
per places and buildings at the public 
cost, in which said children may be iu- 
strutted in the arts and mysteries of use- 
ful trades.” 

Mr. C. A. BLACK. I move that we ad- 
journ. 

Tho motion was agreed to, and at six 
o’clock and fifty-four minutes P. M. the 
Convention adjourned. 
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ONE HUNDRED AND TWENTY-SEVENTH DAY. 

WEDNESDAY, June25,1873. 
The Convention met at nine o’clock A. 

M., Hon. John H. Walker, President pro 
tern., in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings, 

wss read and approved. 

LEAvES OF ABSENCE. 

Mr. DARLIXGTON asked and obtained 
leave of absence for Mr. D. N. White, for 
a few days from to-day. 

Mr. WHERRY asked and obtained leave 
of absence for himself, for a few days af- 
ter tc-day. 

PLACE FOR SUX.MER SITTIP\'US. 

Mr. BRODHEAD. Mr. President : I offer 
the following resolution : 

Xeaolued, That a committee of five be 
appointed by the President to inquire 
what facilities are afforded by different 
places for the sitting of this Convention 
during the summer months, and report at 
their earliest convenience. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, 
which resulted ayes 37, noes 31. 

The resolution was read a second time 
and considered. 

Mr. J. N.PUR~IANCE. Imove toamend 
by striking out 9ive” and inserting 
“three” as the number of the committee. 

The amendment was rejected. 
M~.LILLY. I move to strikeout “Eve” 

and insert “the committee of the whole.” 
The PRESIDENT~~O tern. Thatisnotin 

order. 
Mr. KNIQHT. I move to postpone the 

furt.her consideration of the resolution. 
The PRESIDENTPYO tern. Thequestion 

is on postponing the consideration of the 
resolution. 

The question being put, there were a 
division, ayes 34, noes 38. 

Mr. BOYD. I call for the yeas and nays, 
Mr. President. 

Mr. EDWARDS. I second the call. 
Mr. STANTON. I trust the Convention 

will either accept it or postpone it, and 
not spend another day on this question. 

The PREHDENT pro tent. The yeas 
and nays are ordered, and the Clerk will 
call the roll. 

The yeasand nays being taken, resulted 
as follows : 

YEAS. 

Messrs. Achenbach, Andrews, Baily, 
(Perry,) Bannan, Bardsley, Bigler, Black, 
Chas. A., Boyd, Broomall, Bullitt, Calvin, 
Carter, Darlington, Edwards, Fulton, 
Guthrie, Hall, Hay, Hemphill, Kaine, 
Knight, Lawrence, Lilly, Littleton, M’- 
Camant, M’Culloch, Mann, Mantor, Mott, 
Palmer, G. W., Palmer, II. W., Patton, 
Porter, Pughe, Purman, Purvianoe, Sam- 
uel A., Rooke, Smith, II. W., Stanton 
Turrell, Wetherill, Jno. Price, Wherry 
and Wright-43. 

NAYS. 

Messrs. Ainey, Alricks, Baer, Bailey, 
(Huntingdon,) Beebe, Black, J. S., Bow- 
man, Brodhead, Brown, Church, Coch- 
ran, Corbett, Cronmiller. Curry, Cur- 
tin, Davis, Dunning, Elliott, Ellis, 
Ewing, Funck, Gibson, Gilpin, Greene, 
Hazsard, Horton, Hunsicker, Lam- 
berton, Long, MacUonnell, M’Clean, 
M’hiurray, Mmor, Niles, Parsons, Pat- 
terson, T. H. B., Purviance, John N., 
Reed, Andrew, Runk, Russell, Struthers, 
Van Reed, Walker, Wetherill, J. M., 
White, J. W. F., and Woodward-46. 

So the question was determined in the 
negative. 

AssmiT.-Messrs. Sddicks, Armstrong, 
Baker, Barclay, Bartholomew, Biddle, 
Buckalew, Campbell, Carey, Cassrdy, 
Clark, Collins, Corson, Craig, Cuyler, Dal- 
las, De France, Dodd, Fell, Finney, Han- 
na, Harvey, Heverin, Howard, Landis, 
Lear, MacVeagh, Metzger, Mitchell, New- 
lin, Patterson, D. W., Read, John R., 
Reynolds, Ross, Sharpe, Simpson, Smith, 
H. G., Smith, Wm. I-I., Stewart, Temple, 
White, David N., White, Harry, Worrell 
and Meredith, President- 44. 

Mr. BIDDLE. Mr. President- 
The PRESIDENT pro tem. The motion 

is not agreed to. 
Mr. BIDDLE. I desire to vote. 
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Mr. WOOD~ARD. I object to that vote 
being recorded. It was given after the 
Chair had declared the result. ’ 

The PRESIDENT pro tcnz. If objected 
to, it cannot be recorded. 

Mr. BIDDLE. I rose and addressed the 
chair before the vote was announced. 

Mr. WOODWARD. What I stated was 
absolutely true. The vote of the gentle- 
man from Philadelphia was cast aRer the 
decision of the chair was declared, and I 
object to any vote being received after the 
Chair has announced the result. 

The PRESIDENT pro tern. The vote can- 
not be received, as objection is made. 
The questionrecurs on the resolution. 

Nr. J. PRICE WETHERILL. On that 
question, I call for the yeas and nays. 

Mr. HUNSICKER. I second the call. 
The yeas and nays were taken, @nd were 

as follow, viz : 

YEAS. 

BIessrs. Ainey, Alricks, Bailey, (Hun- 
tingdon,) Beebe, Black, j. S., &&man, 
Brodhead, Brown, Buckalew, Calvin, 
Cochran, Corbett, Cronmiller, Curtin, 
Davis, De France, Dunning, Ellis, Ewing, 
Fuuck, Gibson, Green, Haszard, Hun- 
sicker, Lamberton, Long, MacConnell, 
M’Clean, M’Culloch, Minor, Niles. Pal- 
mer, G.. W., Palmer, H. %‘., Parsons, 
Patterson. T. H. B., Purviance.. John N.. 
Purrian&, Sam’1 ‘A., Reed,’ Andrew; 
Rooke, Runk, Russell, Smith, H. W., 
Struthers, Temple, Van Reed, Walker, 
Wetherill, J. M., Wherry, White, J. W. 
F. and Woodward.-50. 

NAYS. 

Messrs. Achenbach, Andrews, Arm- 
strong, Baer, Baily, (Perry,) Bannan, 
Bardsley, Riddle, Bigler, Black, Charles 
A., Boyd, Broomall, Bullitt, Campbell, 
Carey, Carter, Church, Clark, Curry, 
Dallas, Darlington, Edwards, Fulton, Gil- 
pin, Guthrie, Hall, Hay, Hemphill, Hor- 
ton, Kaine, Knight, Lawrence, Lilly, 
Littleton, M’Camant. M’Murrav. Mann. 
Mantor, %fott, Patton; Porter, P&he, Pur- 
man, Stanton, Turrell, Wetherill, John 
Price and Wright-47. 

So the resolution was agreed to. 
AB.¶ExT.-Me%%% Addicks, Baker,Bar- 

clay, Bartholomew, Cassidy, Collins, Cor- 
son, Craig, Cuyler, Dodd, Elliott, Fell, 
Finney, Hanna, Harvey, Heverin, How- 
ard, Landis, Lear, MacVeagh, Metager, 
Mitchell, Newliu, Patterson, D. W., 
Read, John R., Reynolds, Ross, Sharpe, 
Simpson, Smith, H. G., Smith, Wm. H., 

c 
a 
I 
'C 

Stewart, White, David N., White,Harry, 
Worrell and Meredith, President-3G. 

Mr. H. W. PALXER. Mr. Prewdent : I 
have received a telegram, which I ask 
may be read. 

The CLERK read as follows : 
WILTIESBARRE, June 21, 1573. 

H. W. Palmer, Constitutional Convention, 
Philadelphia : 

The city of Wilkesbarre invites the 
Convention to hold its sessions here. 
Every provision will be made for the 
convenience and comfort of its members 
in and out of session. 

H. M. HOYT, 
G. M. HARDING, 
STANLEY WOODWARD, 
CHARLES PARRISH, 
W. LEE, JR. 

Mr. EWINGI. I move that the commu- 
nication be referred to the committee to 
be appointed under the resolution just 
passed. 

The motion was agreed to. 

EDUCATION. 

The PRESIDENT pro tem. The first bus. 
iness in order is the consideration of the 
article on education, the question being 
on the amendment offered by the gentle- 
man ftim York (Mr. Gibson) to the 
amendment of the gentleman from Ches 
ter (Mr. Darlington.) The amendment 
to the amendment will be read. 

The CLERK. The amendment to the 
amendment is to insert after the word 
“schools,” the words, “for the children of 
the Commonwealth, and shall provide by 
law for the selection of proper skilled 
mechanics and the establishment of pro- 
per places and buildings at the pub1l.e 
cost to which said children may be iu- 
strutted in the +rts and mysteries of use- 
ful trades.” 

Mr. PURMAN. Mr. President: The 
section as proposed by the delegate from 
Chester provlded that “the Legislature 
may establish industrial schools and re- 
luire the attendance of vagrant, neglected 
md abandoned children,“and the amend- 
Pent follows in its wake. 

Mr. President, I regard this proposition 
1s a very mischievous and danger&s 
)roposition for several r0asons. In the 
irst place, it employs terms that are es- 
:eedingly vague and undefined. What 
hildren are “neglected” so that the strong 
Irm of the Commonwealtti should be em- 
cloyed for the purpose of picking up a 
hild here and there on the streets and in 
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the townships throughout this Common- to the destruction of the power of parents 
wealth? Where would the line begin over their children, lead to religious con- 
when you should say a child was not neg- flicts the end of which no man can fore- 
lected and where would it end where you see. Perhaps this argument may excite 
would say a child was neglected 7 The a smile on the faces of delegates and may 
whole theory of our government is based not reach their thoughts, may not be snf- 
upon the idea that the parents have the fioient to arouse their energies and make 
right to control their children, and not them rellect what they are about to do. 
until they have ceased to make any pro- I want it to appear in the Debates of this 
vision for them whatever, has the State a Convention that the mischievous and 
right to come in and take the children out dangerous consequences of this section 
of their hands, and say to them, they was most fully pointed out, and then 
have been neglected. What I might re- let the Convention do whatever it may see 
gard as gross neglect on the part of parents proper. This is a rock upon which the 
as to the industry of the child or the edu- State will burst into fragments-a stumb- 
cationof thechlld, my neighbor might re- ling block and a pitfall. The priuci- 
gard as the highest care. The State has ple involved in this section is a total 
no right to compel the’ children of the disregard of the inalienable right to the 
State to labor as long as the parents main- enjoyment of life, and the unfettered 
tain them, The State ,has no right to pursuit of happiness. It violates the 
compel any citizen of the Commonwealth natural rights of pareuts over their chil- 
to labor as long as he may maintain him- dren, and the rights of conscience of both 
self. the parents and the children. The tirst 

This is not merely for 64abandoned’f section of this article establishes “a thor- 
children, such as may be found in the ough and efficient system of public schools 
streets of the city of Philadelphia and wherein the children of this Common- 
other cities of the State, but it is for those wealth may be educated.” From this it 
who are “neglected” by their parents. will be seen that ample provision is mad% 
“Neglected” in what? Neglected in their to educate all the children of the State, 
religious training? My good Presbyterian but the section of the gentleman from 
neighbor would come along to me and say, Chester proposes to “require” the attend- 
“1 am sorry that you are so unmindful ante of all the children. This would en- 
of the interests of your children; here able the Legislature to pass laws author- 
you have a son and a daughter which izing such authorities as it might create 
have reached fifteen or sixteen years of to enter the house of each man and en- 
age, and those children have not yet been quire how he was educating his children, 
baptized. Why should you be so ne- and finally to Gerry them away if they 
gloctful of the best interests of your supposed they were neglected in their 
children, for their morals here and their education. This I submit violates all the 
life hereafter ?” I would smile in the principles of religious freedom and equal- 
gentleman’s face and I would tell him ity. This article contains in it the spirit 
that those waiting at Jerusalem for the which drove Rodger Williams out of Mas 
promise made to their fathers baptized sachusetts, and are akin to Smithfield 
none but believers, and that I had an and Oxford. This system of compulsory 
abiding confidence in that doctrine ; I education and compulsory moral reform, 
was holding fast to the doctrine of the however plausible on the outside-inas- 
fathers. much as they profess to cure ignorance, 

I might come along and say to my idleness and vice; infirmities and evils 
Catholic neighbor, “Why do you carry detrimental always to public life and de- 
your ohildren off to the Cathedral and s’ructive of the common welfare-is one 
point them to the cross and the Virgin of grmt difficulty and delicacy, but in 
Mary, and all the balance of the par- its vigor and life is destructive of the 
phernalia of that Church? Are you not liberty of men and women to keep their 
likely to destroy the moral and religious children at home and educate them in 
sentiments of your child?” He would their own way. 
answer, “Why, sir, this is the mother Mr. BASER. Mr. President: I am 
Church. This I regard as the highest’ heartily in favor of the amendment 
teachings my child can receive.” of the gentleman from Chestrr; but I 

Has the Convention thought for a mo- voted yesterday in favor of striking 
mant where this proposition will lead us? ;ut ‘+may” and inserting “shall.” On 
It is mischievous indeed, and would lead mature deliberation I have come to the 

. 
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conclusion that that vote was wrong. Mr, DARLIN~TON. I was about to say, 
Much as I am in favor of all that is con- and I will say it m a very few words, that 
temnlated there. I cannot conceive that it ‘the apprehension of some of the eentle- 
would be proper for the members of this 
Convention to incorporate such a provi- 
sion in the fundamental law. I fear that 
to do so will have the effect of estranging 
many of the friends of the instrument 
from voting for it when it comes before 
the ‘people for adoption. The eloquent 
address of the gentleman from Cumber- 
land, (Mr. Wherry,) and the simple story 
told so well by the gentleman from. 
Washington, (Mr. Hazzard,) had the ef- 
fect yesterday to unman this Convention, 
and they were on the very eve of doing 
what they would regret in the future by 
incorporating in the fundamental law a 
principle which may or may not be of 
great advantage to the State, but which 
it is not wise in the Convention to insert 
here. For- that reason the word ‘(may’) 
should be restored if you go so far as to 
adopt the amendment of the gentleman 
from Chester, and I now move, in order 
to bring this matter before the Conven. 
tion, a reconsideration of the vote by 
which “shall” was inserted and Ldmay7’ 
stricken out, so that “may” shall again 
be inserted. 

The PRESIDENT prolena. The gentle- 
man rises to a privileged question. 

Mr. BAER. Yes sir. 
The PRESIDENT pro tern. Thegentle- 

man from Somerset moves a reconsidera- 
tion of the vote on the amendment of the 
gentleman from Philadelphia ( Mr. 
Knight) to the amendment of the gentle 
man from Chester striking out %ray” 
and inserting “shall.” 

Mr. LILLY. I second the motion. 
Mr. DARLINGTON. That is not in order 

at this time. We have another matter 
under consideration. 

The PRES~DEXT pro tern. The motion 
will be a subsequent question. The ques- 
tion now is on the amendment of the gen- 
tleman from York (Mr. Gibson) to the 
amendment of the gentleman from Ches- 
ter (Mr. Darlington.) 

M~.DABLIN~ToN. I want to say one 
word before the vote shall be taken on 
this amendment. Some gentlemen seem 
apprehensive - 

The PREJIDENT~TO fem. I believe the 
delegate spoke to this point yesterday. 

Mr. DARLINQTOR. Not on this amend- 
ment. 

The PRESIDE~JT pro lem. If the gentle- 
man did not,he will proceed. 

men as to the difficulty of determining 
who are vagrants, who are neglected and 
who are abandoned children, is rather 
fanciful than real. I do not think the 
community have any difficulty in de-, 
tiding when a child is a vagrant child, 
any more than a magistrate, the least 
informed in the country, has in de- 
biding who is a vagrant grown person. 
What is meant by “neglected children??’ 
Those whose parents or natural protectors 
do not afford them necessary protec- 
tion and care, everybody understands. 
“Abandoned” are those whom their pa- 
rents and guardians abandon to the chari- 
tv of the world. No more difficulty ex- 
ists, therefore, ~JI the Legislature defining, 
or in the officers of the law who may be 
entrusted with the duty, determining 
who are vagrant, neglected and aban- 
doned, than there would be in determin- 
ing who now is a pauper and entitled to 
charity. 

I apprehend, Mr. President, there is no 
more sacred, no more holy, no more im- 
perative dutyresting upon the communi- 
ty than to take care of the poor and ne- 
gleoted and :abandoned. h’o more holy 
duty rests upon us than to see that every 
child in the community shall be educated 
so as to fit him for the duties of citizen- 
ship. Does any gentleman fear that if 
this Convention shall merely recommend 
to the Legislature or choose to order the 
Legislature to take care to provide for in- 
struction in the industrial arts of neglect- 
ed, vagrant and abandoned children, we 
thereby endanger the safety of this Con- 
stitution 1 It is probable that any gentle- 
man within the sound of my voice has 
any fear about the response that will be 
given by the people of the State with one 
universal voice on a question like that ? 
If we suppose that the people of this Com- 
monwealth are in favor of ignorance, vice 
and crime, then let us make the worst 
Constitution that we can, and go home 
and submit to our fate. But if we are 
here as statesmen to provide what is best 
for the whole community, let as not flinch 
or hesitate in doing that which every man 
in his conscience believes ought to be 
done. The State has the duty of the rare 
of the poor; As the Scripture says-and 
I am not apt to quote it often-the poor we 
always have with us, and we probably al- 
ways shall have the poor with us; and 
those who are more forttmate have the 
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solemn duty imposed upon them of tak- 
in,g care that the poor do not suffer un- 
necessarily by the circumstances of their 
position. We are to have a care over so- 
ciety that crime -shall not prevail ; that 
society shall be safe; that every man 
shall be educated. It is the very foun&- 
tion, I need not tell this Convention, of 
our institutions themseives. They rest 
UpOn the integrity and the intelligence of 
the whole people. I would like to see 
the mau who has the fear of the popular 
judgment before his eyes. and for that 
CBUSO should hesitate to vote in favor of 
providing, at the expense of the State, to 
take care of the neglected and abandoned 
childreu of the State so as to make them 
honest men, make them industriousmen, 
make them artisans, make them mechan- 
ics, fit them for every condition of life, 
and make them good and useful citizens 
It is money well expended. 

Mr. BIACCONNELL. I should like to 
ask the gentleman a question. 

Mr. DARLISGTON. I have no objection. 
Xi-. &IACCOSNELL. Does the gentle- 

man know that there are seventy-live 
thousand of these children in the State ; 
and will he explain to us how much mo- 
ney it will take to buy ground and erect 
tho necessary houses and put up the 
buildings and provide furniture and pro- 
vide them with the necessary teachers 
and implements in order to accommodate 
those seventy-five thousand children ? 

Mr. DARLINGTON. I have not stopped 
to inquire what the cost will be. If a man 
comes to my door seeking charity and in 
distress, it is not my business to inquire 
how he came so. In such a case as this, 
it is no part of our business to inquire 
whether we can do this thing. We all 
know that we can, and we all know that 
we must. We know that that class of the 
community must either prey upon us 
and live upon us by thieving and by 
crime, or they must be instructed and di- 
rected how to take care of themselves by 
proper education, and by proper training. 
It is not a question whether it will cost so 
many dollars and cents, either more or 
less. It is a duty that rests upon us, that 
r&s upon every community, from which 
we cannot shrink, if we would, and from 
which we dare not shrink if we could. 
We must appropriate enough money to 
carry out these objects if we wish to make 
good citizens of these neglected and aban- 
doned children. The State is able to do 
it. Will any man tell me that she can 
not ? 

OF TEE 

Look at the returns made by your cen- 
sus officers! In the county of Chester, 
small as it is, we have not less than sev- 
enty millions of property. I do not pre- 
tend to give the exact figures, but we 
have in this whole Union, according to 
the census returns, property of the value 
of forty thousand millions of dollars. 
Then let us never say that we cannot take 
care of a few neglected and abandoned 
children. They are small in number in 
comparison with those that are better off, 
the happy members of the community. 
The consideration of the expense should 
be discarded. The expense is nothing. 
It may be $10,000 or $100,000 or $l,OOO,OOO, 
but whatever it is let it be made. The 
great State of Pennsylvania should never 
flinch from an appropriation of whatever 
may be necessary to save our citizens 
from this vice of ignorance that is grow- 
ing up all around us, 

Mr. Bownas. I have no disposition to 
protract this discussion ; but I regard this 
question as one of the most important 
which this Convention has had under 
consideration. At a very early stage of 
its sessions, I had the honor to introduce 
a resolution which was referred to the 
Committee on Education, looking to the 
establishment ofa system of compulsory 
education in the State. I believed then, 
as I do now, that the safety of the State 
and the safety of the government depends 
upon the education of all the children. 
If we would’preserve republican institu- 
tions, if we would preserve our present 
form of government, it is absolutely ne- 
cessary that all the children in the Com- 
monwealth and in the United States 
should be educated. 

Let us look at this question fairly. 
Last year there were expended in this 
Commonwealth over eight millions of 
money to defray the expenses of the com- 
mon school system of the State. Over 
five millions of that money were wrung 
from the pockets of the tax-payers of the 
Commonwealth, and we have the fact be- 
fore us that there are over seventy-five 
thousand children between the ‘ages of 
six and twenty-one years who never have 
entered a school-house door. 

I am in favor of this proposition if I can- 
not get anything better. I believe that it 
is important that all the children of the 
Commonwealth should be compelled to 
attend the public schools. It was argued 
yesterday that it would entaila very great 
expense upon the Commonwealth, and 
that it would, be impossible almost to 
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erect buildings for the purpose of feeding 
and clothing our indigent and abandoned 
children. We have to take care of these 
children now. So far as their food and 
olothing are concerned, they are to be 
provided for at the public expense, and 
this section and ils amendment simply 
look to the education of that class of chil- 
dren for the support of which we are al- 
ready compelled to provide. What was 
it that gave the Prussian army such de- 
cided victories over the French in the re- 
cent contest between those powers? 
What was it that enabled the Prussians to 
gain victories over the Frenrh at Grave- 
lotte and at Sedan, and enabled them to 
carry to the walls of Paris the approaches 
by which that citiy was compelled to sur- 
render to the Prussian artny? It was 
simply because the Prussians wereeduoa- 
ted, not only in the arts of war and the 
manual of arms, hot in the sciences, that 
gave them the advantage over the French 
army, that compelled the surrender of the 
proudest and gayest city in the world. 

In view of the expenditures of public 
money it is important that we put some- 
thing in the Constitution that will compel 
the Legislature to pass a law providing 
for the education of all the children in 
the Commonwealth. The safety of the 
State depends upon it. The welfare and fu- 
ture prosperity of the people depend upon 
it. You erect school houses, you employ 
teachers, you throw wide open the doors 
of the public schools throughout the 
State, aud invite the children to come in. 
Yet seventy-five thousand of them stay 
away. Their parents, ‘their guardians, 
those having them under their control, re- 
fuse to send these children to school. 
The result of it is tbat they grow upiu ig- 
norance and in crime. Does not that ig- 
norance and crime entail upon the State 
an expense far greater than would be the 
cost of their education? It would be far 
better to support the children in the pub. 
lit schools than to support them in the 
almshouse, in the jails and in the peniten- 
tiaries. It would be to the interest of the 
State to educate them ilrsc, and then in 
the end the State would make a very 
large pecuniary saving. 

The proposition of the gentleman from 
Philadelphia leads to the edrcntion of 
children and it is objected that these are 
a class of abandoned, neglected children. 
Well, the rich provide*fot their children. 
Those who are able to send their children 
to school usually doit, and the exceptions 
are very few. I once heard of a man of 

5cVol. VI. 

wealth who refused to educate his chil- 
dren for the reawn that as soon as his 
eldest boy learned to write he had coun- 
terfeited his father’s name,and he was 
determined that if his children were prone 
to do evil their ability should be limited 
and they should be rascals upon a limited 
scale. We have, unfortunately, a few 
men in this Commonwealth belonging tlb 
that class who are able to educate their 
children, but do not. It is creditable 
that they are few, and it is to be hoped 
they will become less. 

In view of the importance of this quea- 
tion, I hope that the proposition of the 
gentleman from Cumberland, with the 
amendment of the gentleman fromPhila- 
delphia, will prevail. Aswassaidyester- 
day, we had in the Constitution of 1790 a 
similarprovision, that is, that the indigent 
children and the poor should be taught 
gratis, and that the Legislature might pro- 
vide means for the education of these chil- 
dren. But it was more than forty years 
before the Legislature adopted any mea- 
sures looking to the education of all the 
children in the Commonwealth, and it is 
but recently that all the school districts 
in the Stste have adopted the present 
common school system. Do I under-rate 
this question when I say it is important? 
It is important. It is one that should in- 
terest every delegxteon this floor. If the 
tax-payers of this Commonwealth are to 
pay out of their pockets annually over 
five millions of money they are entitled 
to know how that money is spent and 
they are entitled to receive therefrom 
some benefit. 

One word more and I am done. Thou- 
sands and thousands of the tax-payers of 
Pennsylvania to-day, and ever since the 
organization of the common school sys- 
tem, have paid their school taxes and have 
never received a particle of beneflt there- 
from personally. They have no children 
to send to the common schools and that 
is why they are not directly benefited, by 
this great system. Still they are com- 
pelled to pay their money for this partic- 
ular purpose, which has in view the ac- 
complishment of a particular object, al- 
though they cannot be benefited in the 
education of their own children, for they 
have none. Even ny some of those who 
have children the benefits of the common 
school system are not enjoyed. They send 
their children to be educated at private 
institutions in other States, remote from 
home, and to the seminaries and colleges 
scattered allover the country. Navert& 
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less they are bound to pay their taxes 
and do pay them without receiving any 
personal benefit therefrom. 

Now, unless this proposition or some- 
thing similar to it is adopted, we may as 
well abandon the common school system 

&together. 
The PRESIDENT pro tern. The gentle- 

man’s time bas expired. 
Mr. I~NIQEtT. AIy object in otlerlng 

this amendment, strikingout,“may” and 
inserting %ball,” was in part- to do away 
with special legislation. If we pass the 
section submitted by the geutleman from 
Chester it will simply be that the Legis- 
lature may make this appropriation. 
That will only call out in the Legislature 
as many diEerent opinions.as there are in 
this body, and influences will be brought 
to bear upon the Legislature to control 
their action in the premises. My idea 
simply is that if this measure is proper 
and worthy to be carried out, it is better 
for us to provide that the Legislature 
si&aZl do it. I know no body betler able 
to judge upon this subject than tbe one 
hundred and thirty-three gentlemen as- 
sembled iti this Convention. Let the de- 
cision be tnade here. If the provision is 
not proper, let us vote it down entiroly ; 
but I.think it is proper. 

-4s I said yesterday, I think if we would 
pay more attention to this class of aban- 
doned and poor children of the Common- 
wealth and less attention to that portion 
of our children who are eduoated in the 
high schools, where they are taught the 
slcnguages and the higher elements of 
education of which they do not probably 
stand in need to fit them to become good 
citizens and enable them to earn an bon- 
est living, and devote the time and money 
thus used to these poor and destitute 
classes, we should, perhaps, awnmplish a 
greater good than we are now securing. 
We might receive the cnrses of the pa- 
rents and masters of these children ; but 
when they grow up we shall receive their 
praise and blessings. 

W,\rrh~t is the situation to-day? There 
are so many idle children in this city 
that if there is any excitement at the 
corner of a street, you will find five bun- 
d.red of these idlers there. This would 
obviate that to a very great extent, rem- 
edying that great evil of vjce and idle- 
ness which is broadcast all over the land. 

In addition to that, it is stated that 
there are seventy-five thousand children 
of this class in the State ; tbat would be 
about one to every fifty of the popula- 

tion. Now, I take it for granted that if 
this provision were in force, many of the 
parentsof thesechildren not wishing them 
to go into these indnstrial schools would 
give them some attention, be forced to 
take mtre of them themselves, and I be- 
lieve the result would come to this : 
That there would be more that one out of 
four at present existing, reducing it pro- 
bably to eighteen thousand seven hundred 
and fifty, which would be only one o’ut of 
two hundred of the population of the 
State. 

I trust, sir, that this amendment will 
not be voted down. I think that there is 
a great deal more in a preventive than 
there is in a cure. Let us prevent this 
evil, and if we adopt this amendment 
and carry this provision into eflect as a 
part of the fundamental law of theSLate, 
made by this Convention, we shall then 
adopt a remedy to prevent this state of 
things in the future, or at leaat that is my 
opinion. 

Mr. BULLITT. Mr. President: I know 
that this is not the time to say anything 
that seems adverse to general education, 
and I suppose there is no one in this 
Convention who more thoroughly and 
more fully appreciates the value of edu- 
cation than 1 do myself ; but it does seem 
to me that the gentlemen of this Conven- 
tion Under-rdk the values of the system 
that now prevails and over-rate the pro- 
posed good effects from the one which is 
proposed to be introduced, and I do not 
think that they properly appreciat.e the 
evils which are likely to grow out of the 
introduction of this oompulsory feature 
into the Constitution. 

The gentlemen of tbis Convention have 
shown, as far as I am able to judge from 
the short time 1 have been in it, and from 
the observation I bare been able to give 
of the work which they already done, a 
most tender regard for the rights of the 
citizens in almost every respect, their 
rights of parson,their rights of conscience, 
their rights of speech, their rights of pro- 
perty, and while you have been appar- 
eutlv so guarded, so careful, so tender of 
the iights of the people in those respects, 
it is now proposed to introduce a feature 
which seems to me to be inconsistent with 

/the previous action and opinions and 
sentiments that seem to have prevailed 
among you. There are evils growing out 
of the too great freedom and licentious- 
ness of speech and of tho press. There 
are evils growing out of the abuses of 
the other rights of the people which you 
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have endeavored to guard and protect, 
and yet, Mr. President, it has been re- 
cognized, not only in this State, but 
throughout this country, that one of the 
elements which we regard as of most 
value in a republican form of govern- 
ment is that the people should be pro- 
tected in certain of their rights, even 
though there may be seen evils to tiow 
from the extreme care with which you 
guard them. 

Now, in this matter of education, while 
we all desire to see a system accom- 
plished which may be promotive of edu- 
cation in the highest degree; while all 
intelligent and sensible men at the pre- 
sent day must be led to give their support, 
their c!ountenan& and tbeir aid to educa- 
tional instititutions whioh will be calcu- 
lated to improve, to elevate, to refine the 
character of the people at large-yet you 
may be carried to a point where the very 
good you propose to do may be turned 
into an engine of oppression. 

Mr. President, the system, asit seems to 
me, which is now proposed, is oalculated to 
iutroduce a class of people which am re- 
garded as among the most odious and de- 
testibleinacommunity. Ifyouundertake 
to require that all men shall have their 
children educated, that the Legislature 
must provide a system by which thisshall 
be done, and that there shall be no longer 
any option on the part of parents pith 
reference to whether they will send their 
children to school or not, you must pro- 
vide police deteatives to carry your law 
into force. And let any gentleman who 
wishes to see the working of that system 
go into the quarter sessions of the city of 
Philadelphia on any Saturday morning 
when habeas corpus cases are being heard 
and he will see an illustration of it there. 
There sits an old, respected and venersble 
gentleman of, I think, some eighty odd 
yeltrs of age, a man whois respected and 
esteemed as one of the most benevolent, 
philanthropic, upright and just men that 
the city of Philadelphia has ever pro- 
duoed. He ‘has dovoted himself during 
a long lifetime and a useful lifetime to 
objects of benevolence. He has devoted 
himself for years past to this very thing 
of gat,heriug vagrant children, or rather 
to representing the Honse of Refuge in 
their efforts to gather up these vagrant 
children and take them there for the pur- 
pose of reform and education. Yet go 
there on Saturday morning and you will 
find case after case brought before ‘that 

aourt, and although this.home isgoverned 
by people who are actuated by the high- 
est and purest motives, and endeavor to 
do their duty in a Christian and beuevo- 
lent manner, and although this old gen- 
tleman, as the advocate of that institu- 
tion, endeavors to do his duty with hon; 
esty, with fairness and with tenderness, 
yet almost the uniform result of these 
cases is that the ohildren are set at liberty, 
and the universal feeliug dmong the au- . 
dience,among the bar and with the court,is 
that it is a misplaced and misjudged of- s 
fort on his part to attempt to hold these 
children. The sympathies of all the 
audience seems to be with the parsntd 
and the poor, neglected children, and 
although they may feel that it is hard 
that these children are not redeemed, as 
they think they ought to be, there is that 
sympathy with the parent which is 
stronger than any other feeling, and I 
believe that it is a sentiment which will 
prevail if you attempt to enforce this sys- 
tern, and instead of having it on the small 
scale that you have it there, yen will 
have it throughont the State, and this 
system will be almost universally con- 
demned. 

Mr. President, men rebel against re- 
straint. This system of public educa- 
tion is one whioh will meet with favor, is 
one which will be nurtured, is one which 
will be cherished, is one which will pro- 
duce resultsof the most beneticial charao- 
ter if it is promoted in a proper manner; 
but the momeat you begin to adopt a 
compulsory system of this character, I be- 
lieve you will make it odious. 

You are putting this into the Constitu- 
tion. Recollect that you are putting 
many other things into this Constitution 
which are calcuhted to array against it 
large classesof the community. You are 
trenching upon interests which are of im- 
portance, which have their advocmtes and 
their friends, interests which have their 
power throughout thestate of Pennsylva- 
nia. You are endeavoring to protect the 
people against those who may be engaged 
in corrupt legislation. Recollect that t,he 
power of those men is very great. You 
are endeavoring to curtail corporations 
within bounds which you believe to he 
conducing to the interests of the State. 
Recollect that the corporationsof the State 
of Pennsylvania are powerful in them- 
selves and you may array enemies against 
this Constitution that may be too power- 
ful for you. Add one and another and 
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another of these elements, and your Con- the eduoation of neglected and destitute 
tution will be broken down by the weights ohildren, not admissible by reason of 
you have put upon it. their condition into ordinary day schools. 

Now, Mr. President, I submit that it is 
proper to leave this question of education 
with the Legislature. I do not believe 
tbat this State of Pennsylvanja is in so 
heathenish and benighted a condition as 
might be inferred from some of the re- 
marks which have dropped from the gen- 

l tlemen here. 1 do not believe it will be 
found that the oity of Philadelphia is in 
such a sad and horrid condition when you 
contrast or compare it with other cities of 
a similar character in the world. To-day 
I believe that the people of Philadelphia, 
as a city, are better housed, better fed, 
better cared for, have more of the farnil 
coinforts and quite as much of .intelli- 
gence, integrity and purity as you will 
find in any other city of a similar charac- 
ter on the face of the globe. I do not be- 
lieve you will find anywhere else a larger 
number of comfortable dwellings for the 
same number of people. You have be- 
nevolent instituti?ns of every character, 
you have public schools flourishing in 
every part of the State and every child 
can be educated throughout the city of 
Philadelphia. Leave something to the 
people; leave something to the benevo- 
lent; something to the stimulus which 
is given by the inducements that are of- 
fered for education and the benefits which 
are to arise from it ; and I hope that you 
will not, by the adoption of this proposed 
feature, introduce into the system of gov- 
ernment for the State of Pennsylvania, 
that which, as I said before, you have 
condemned and endeavored to guard 
against in almost every other part of your 
Constitution. 

“That the managers alwaysaimed, to 
the best of their power, to bring the 
school under the regulation of the Com- 
mittee of Counoil on E,lucatioh, so as to 
obtain a fair share of the educational 
grant. 

“That experience proved that in many 
respects this was impossible, on account 
of the condition of the children ; and that 
in proportion as a higher educational 
standard was attained, the miserable 
arabs of the city ceased to attend, their 
places being supplied by a better class of 
children.. 

“That it was found that casual attend- 
anoeatapurelyeducational dayschoolpro- 
duced no appreciable results on the wild 
and uncared for children, who might be 
oemsionally induced to attend the school. 

“That the efforts of the school board in 
Bristol failed to affect this portion of the 
population, and that your memorialists 
have learnt that this is found to be the 
case in other large cities. 

“That in order to reach these children, 
your memorialists at the commencement 
of last year, m-organized the school ; ex- 
cluded all the children who appeared 
sble te attend a British or national school,. 
and detained the other children the 
whole day from eight to six, giving them 
three very simple meals, and occupying 
them during part of the day with indus- 
trial work. 

Mr. STANTON. Mr. Presidont: I have 
received this morning, through Hon. 
George L. Harrison, s&&sties in a foreign 
paper from Miss Mary Carpenter, the 
celebrated English philanthropist, which 
I desire read. 

“That those very destitute and neglect- 
ed wild children have attended the 
school regularly, under these circum- 
stances, and that their orderly and civil- 
ized demeanor elicited the oommenda- 
tion of her Majesty’s Inspector of Schools 
on a recent visit, though their education- 
al condition was not such as to entitle 
them to a pecuniary grant. 

The CLERK read as follows : 

“SCHOOLS FOR THE XEQLECTED CHIL- 

DREN OF THE STREET. 

“That the Bristol School Board has 
shown its appreciation of the importanoe 
of such a school, by accepting the transfer 
of it,thus undertaking all theexpenditure 
connected with it as an elementary 
school, and leaving the expense of the 
feeding to be borne by your memorialists. “The following memorial has been ad- 

dressed to the Lords of the Committee of 
Council on Education : 

/ 

“The humble memorial of the under- 
signed, afanagers of the Day Industrial. 
School, Bristol, 

6?3hdweth, *hat this school, then called 
the Bristol Ragged School, was founded 
more than a quarter of a century ago for 

“That sufficient supplies for the food of 
these children, which is a necessary part 
of the system, will be raised with great 
difficulty by voluntary contributions, es- 
pecially as an educational rate is now 
levied on the city. 

“That, in a number of cases, the chil- 
dren who attend the school have pariah 

. . 
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relief, and that it ia not right that this 
should be given to the parents while the 
child is receiving food as charity, yet the 
guardians of the poor cannot as the law 
now stands transfer the .allowance to 
the school. 

“That in many other cases the parents 
are dissolute and squander the money 
which should feed their children, and 
yet there is no means of making them pay 
the cost of the food. 

“That great public expense is caused 
by the practice of sending children to 
certified industrial schools at a cost of 
about $20 a head per annum, while, if 
the needful alteration in the law were 
made, most of these ohiidren could be 
brought under proper discipline without 
breaking the parental tie or {superceding 
the parental obligalion, at a cost of one- 
fourth or even one-tifth of that amount. 

“Your memorialists therefore pray that 
in order to enable the existing evil to be 
properly grappled with, and at the same 
time to throw the burden of maintenanL% 
in the right quarter, additions may be 
made to theexisting act, investingschool 
boards with the following powers : 

“1. Power to school boards to estah- 
lish and maintain such day industrial 
(feeding) echools, the expense for food 
not exceeding 1s 6d per week for eaoh 
child, or to certify as fit and proper such 
schools established by voluntary effort 
and to make the neoes.sary allowances to 
the managers. 

“2. Power to send compulsorily to suoh 
day industrial schools all children who 
cannot, or will not, attend the ordinary 
elementary schools. 

“3. Power to recover from parents the 
whole or part of the money so spent in 
food, and from the guardians of the poor 
the wholeof the expense of food and edu- 
cation if theohild is chargeable. 

“These schools could be established 
and maintained at a very much less ex- 
pense to the country than certitied indus- 
trial schools, which the present act allows 
school boards to establisb, and would 
extend the benefit of a suitable education 
and training to the very lowest in tbe 
country, from whence workhouses and 
reformatories are constantly recruited at 
a great loss to the uation. 

“Your memorialists respectPully hope, 
therbfore, that you will give the matter 
your kind consideration. 

id Signed by the managers.” 
Mr. STINTON. In the same connection 

I desire to have read a letter from E. E. 

.L CONVENTION. 

Wines to Mr. Harrison, which he has 
kindly furnished me. 

The CLEBK read as follows: 

NATIONAL PRISON ASSOCIATION 
OF THE UNITED STATES, 

NEW YORK, June 23, 1373. I 
George L. Elarri.yon, Esq., 

DEAR SIR: On my recent visit to Phil- 
adelphia I heard from you, with deep re- 
gret, that the Constitutional Convention, 
now in session in that c-its, had passed to 
a third reading an article forbidding 
any and all appropriations, of money to 
institutions of whatever kind and for 
whatever purpose other that those found- 
ed by the State. Such an article, if 
adopted and made a part of the Constitu- 
tion of the State,will be an insuperable 
bar to the creation in your State of what 
I conceive to be the most statesmanlike, 
the most effective, and therefore the wis 
est system to save children from becom- 
mg criminals, and to reform them,.when 
they have. The system to which I refer 
is, in brief, the following: The State to 
pass a general law authorizing private 
citizens, whenever and wherever, in 
their judgment, they might be necessary 
in their several localities, to found indus- 
trial and reformatory schools; such es- 
tablishments, when ready for occupancy, 
to be examined and oertitied by the &ate, 
through duly authorized agents, as places 
suitable for the purposes intended, the 
State thereupon to guaranty a given 
sum per week to be paid to each of the 
said establishments for every inmate 
cared for by it ; the State, aa a matter of 
course, exercising the right of stated in- 
spections, to see that the money it grants 
is not squandered or misapplied, and re- 
servingthepowerofrevokingitscertificate 
and withholding its appropriation when- 
ever it judges that there is occasion so to 
do. The tirst class of,institutions named 
-the industrial school-designed for des- 
titute, exposed or viciously trained child- 
ren, is of a strictly preventive character; 
the second-the reform school-designed 
for children already fallen, 1s of the cura- 
tive type, and together they cover the 
whole field of delinquent juvenile treat- 
ment. It Is easy to see, (for it lies upon 
the surface,) what a stimulus such an act 
as I have referred to would be to private 
enterprise, and how it would dot a State. 
all over with preventive and reformatory 
inStitUtiOIIS, larger or Smaller, according 
to the locahty in which they might be sit- 
uated. 
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Nor is this an untried or mere theoret- 
ical system. It has existed and been in 
active operation in England for more 
than twenty years, with results the most 
marked and auspicious. In some locali- 
ties it has cut up juvenile vagrancy by 
the ,roots, and almost destroyed juvenile 
crime; and everywhere it has changed 
the character of youthful crime, bringing 
it down to a far milder and less virulant 
type. The number of such institutions 
in Fngland, Scotland, and Ireland is, 
I think, something like three hundred 
-equal to some fifty or sixty in Penn- 
sylvania. . To a general reform through- 
out the country in the direction of 
this system, the efforts ot the National 
Prison Association will be earnestly di- 
rected; and an article in the amended 
Constitution of Pennsylvania such as 
that mentioned by you would be of 
very evil influence. I can but hope 
that. if the article is adopted, it will be 
with ai amendment declaring that such 
industrial and reformatory schools as I 
have described, founded and mannged 
by private citizens, but recognized and 
certified by the State, shall be deemed 
State institutions within the meaning of 
the Constitution, or some other amend- 
ment similar in effect. There can be no 
doubt that the prevention of crime is 
cheaper and every way better than its 
punishment; and this is the way to doit. 

I care but little whether the motion of 

Yours truly, E. C. WINES. 
Mr. LAWRENCE. I hope we shall now 

have the vote on this question. 
Mr. BAER. I rise to ask whether the 

motion for reconsideration is now in 
order? I made a motion for the recon- 
sideration of the amendment striking 
out rrmay” and inserting %hall.” 

The PRESIDENT pro tm. The mo- 

tion has been made and seconded. 

Mr. LILLY. Will not the question be 
on that reconsideration first? 

The PRESIDENT pro tern. The question 
now pending is on the amendment pro- 
posed by the gentleman from York (Mr. 
Gibson) to the amendment of the gentle- 
man from Chester (Mr. Darlington.) 

Mr. RUNK. Mr. President: I have as 
yet taken up but little of the time of this 
Convention, and I had not anticipated 
now occupying any portion of its-time, 
but I feel as though the main question 
now pending before this Convention 
should not pass without at least a word 
from myself upon the subject. 

the gentleman from Somerset to reco’n- 
sider. be adopted or not. In the standing 
committee from which this proposition 
originally emanated, Iwasnttherdisposed 
to favor it upon the ground of expediency 
than upon the ground of necessity. I 
shall favor its adoption now. I voted for 
it when the question was snbmitted to 
this Convention. I voted for the adop- 
tion of the amendment of the gentleman 
from the city (Mr. Knight.) But, sir, 
whether the motion to reconsider shall 
be adopted or not, is perhaps a matter of 
small importance to this Convention and 
to thisState. While I favored the amend- 
ment upon the ground of expediency, for 
the purpose of introducing into this Con- 
stitution a provision that the Legisla- 
ture shall have the power to enact a com- 
pulsory education law, I feel as though 
the first section of this article were suffi- 
cient in itself to confer upon the Legisla- 
ture the power to establish a compulsory 
system of education. 

But, sir, I do not agree with the gentle- 
man from the city who last spoke upon 
this subject, (Mr. Bullitt,) that the prop- 
osition now before this Convention does 
establish a general compulsory system of 
education. If I believed that it did es- 
tablish a compulsory system, and if that 
were its sole object, I should not vote for 
its adoption here. But it is because I am 
willing to incorporate into the Constitu- 
tion which shall go before the people the 
power to provide a system of compulsory 
education that I shall vote against this 
motion to reconsider. I voted for that 
amendment, not upon the ground of ex- 
pediency, but upon the ground of right, 
because I believed it right and just that 
the Legislature of this Commonwealth 
should incorporate into its action a com- 
pulsory system of education. I was will- 
ing that the report of the committee 
should contain the word”may” instead of 
the word 6Lshall,‘7 because I believed that 
the members of this Convention and the 
People of this State would incline to adopt 
a Constitution in which the power should 
be vested in the Legislature to provide a 
system of this character, rather than that 
they should be compelled to do so. I 
I voted for the amendment of the gentle- 
man from thiscity, (Mr. Knight,) to incor- 
porate the word LLshall” because I be- 
lieved that was right. I shall vote 
against the proposition of the gentleman 
from Some:set (Mr. Baer) to reconsider, 
because I believe it is right that the 

. 
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members of this Convention should 
compel the Legislature to pass a compul- 
sory system of education to the extent 
provided for in the amendment of the 
gentleman from Chester (Mr. Darling- 
ton:) If, however, I belisved with the 
gentleman from the city, who has just 
taken his seat, (Mr. Bullitt,) that the 
amendment of the chairman of the Com- 
mittee on Education did provide a 
system of compulsory education in a11 
cases, I should vote against it. It is be- 
c&use I think the amendment of the 
chairman of the Committee on Education 
does not embrace that broad sphere that 
I shall support it, and shall vote against 
the motion of the gentleman from Som- 
erset to reconsider. 

We have in the first section of this arti- 
cle progressed as I think beyond the Con- 
stitution of any State in this Union, and 
beyond the provision of any State or 
nation upon the face of this broad globe. 
We have provided in the first section of 
this article that the Legislature shall pro- 
vide and maintain a thorough system of 
instruction, whereby all the children of 
this Commonwealth above the age of six 
years shall be educated. 

(Mr. Stanton,) who is a delegate on this 
floor, and the statement has neither been 
denied, nor can it be denied, a class that 
number in this city more than twenty 
thousand children between the school 
ages who canuot read and write and who 
are not provided for by the present sy& 
tern of public education. There are aith- 
in this broad Commonwealth more than 
seventy-five thousand children that are 
not educated, as they should be, under 
the training protection and guidance of 
the laws of the Commonwealth. Shall 
this Convention not place within the 
power of the Legislature the authority to 
provide not only thatthese children mny, 
but that they shall be educated ? Why is 
it not so now? Why is it not the right of 
the citizen of this Commonwealth, though 
hedwell in the humblest hamlet in the 
State, to have his Legislature provide 
for him that his children growing up be- 
tween the ages of six and twenty-one 
shall be educated? Civilizati 
Christianity give no answer 1 # 

and 
8 this 

should not be the duty of the lawquaking 
power of our State. 

I listened with attention; I listened 
with interest ; I listened with pride to the 
remarks of the gentleman on my right, 
(Mr. J. Price Wetherill,) who told us of 
the provision made by this city for the 
education and care of her children. We 
were told of the homes for friendless chil- 
dren: we were pointed to the magni- 
ficent structures provided here for the 
education of the destitute and the home- 
less. I rejoice in this spirit which Phila- 
delphia shows. I have passed some of 
these editices almost daily since the meet- 
ing of this Convention in this city, and I 
never passed one without an exhilaration 
of pride in my breast at the Christian be- 
noveleuce of this powerful metropolis. I 
rejoice in the great’efforts and the great 
expenditures of money that Philadelphia 
has made for th.e education and for the 
elevation of her children. But Philadel- 
phia is not alone in this noble work. Let 
me call the attention of gentlemen to a 
few facts on this subject. 

I have the honor to represent oneof the 
smallest counties iu this Commonwealth, 
and I ask the attention of the gentlemen 
representing this great, this growing, this 
magnificent cityin which I have so much 
pride, to the fact that my little county 
and other counties of our State are not 
idle in this great mission. In proportion 
to the number of our inhabitants, our 
county has actually done more than dou- 

Mr. NILES. LiMay.” 
Mr. RUNK. Well, “may be educated.” 

I care not whether it is “may be educa- 
ted,” or “shall be.” It affords the oppor- 
tunity, and there is where the virtue lies. 
For that I have zealously contended here 
before,and for that I contend here to-day. 

I+ is said by gentlemen upon this floor 
that that is .broad enough to cover the 
proposition now before the Convention. 
I care not whether it be or not. There is 
a possibility that there may be a doubt 
whether the Legislature of the Common- 
wealth under the provisions of that se+ 
tion would have the power to compel the 
attendance of the class of people which 
have been so ably and so eloquently de- 
scribed by the young and earnest dele- 
gate from Cumberland (Mr. Wherry.) 
The first section is that the Legislature 
may provide and maintain schools for 
general educ&on. -4s the gentleman 
from Cumberland argues, it should be 
%haZZ provide and maintain.” I contend 
that the proposition of the chairman of 
the Committee on Education does not 
cover the class of people that is intended 
to be embraced in the first section of this 
article. There is, as we are told by the 
gentleman from Cumberland, as we are 
told by the president of the board of pub- 
lic education of the city of Philadelphia, 
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ble the amount of labor in this direction 
toward providing f )P the education of our 
children that Philadelphia has. Taking 
the census of 1870, and the report of the 
State Superintendent of Public Instruc- 
tion for 1871-and these are the latest sts- 
tistics on the subject-1 have multiplied 
the population of my county by twelve in 
order to get that number as a maximum 
for comparing the relative efforts of dis- 
tricts in the cause of common education, 
and when multiplied by twelve, and the 
population of Philadelphia multiplied by 
twelve, I find that the proportion of value 
of school property in my county, com- 
pared to the value of the school property 
of this vast and growing and wealthy city, 
in which I have so much pride, is as 
twelve to five and a half. My own little 
county of Lehigh more than doubles the 
vast proportiens and the vast expendi- 
tures of this growing, this grand, this 
Christian city in her provisIons for the 
cause 

I 
education. hiay I not claim, 

theref e, that this city is far behind in 
this respect? I do not compare her with 
the other great mid growing cities of our 
nation; but I compare her with my own 
little county and find her less than half as 
effective in her operations tor the educa- 
tion of the people. I find also that the 
county of Allegheny is eight and a half, 
still less than Lehigh, which is twelve. 
The county of Dauphin, the capital couu- 
ty of the great Commonwealth, is eight ; 
and there are great counties like Lucerne 
and Lancaster, which are less than six. 
Have then this Commonwealth and these 
great communities of the Commonwealth 
done their duty in this particular? I 
might refer to what has been done in 
other counties, but the time which, under 
the rules of this Convention, is allotted to 
each member is entirely inadequate for 
such a purpose. 

Mr. EWINCI. Go on. We will give you 
time. 

Mr. RWKK. It has been said repeatedly 
that the Prussian system is, above all 
others, the best system of education. 
Possibly it may be for the Prussian gov- 
ernment. It is not the best for Pennsyl- 
vat&. Under the kingdom of Prussra- 
I do not know how it is under the present 
empire-that great country was divided 
into ten territorixl districts. The districts 
were divided and sub-divided until they 
came down to the parochial schools. . 

The PRESIDENT.~TO tern. The gentle- 
man:s time has expired. 

Mr. DAWLINOTON. I trust he will have 
unanimous consent, to proceed. I am ex- 
ceedingly interested in his remarks. 

The PRESIDENT&Jr0 tent DOeSt~l0gtXl- 
tleman from Chester make a motion to 
that eflect ? 

Mr. DARLINQTON. I do. 
Mr. EWINQ. I second it. I want Lo 

hear him. 
The PRESIDENTPI-~tm. lstlrere any 

objectiou? The Chair hears none. The 
gentleman from Lehigh will preceed. 

Mr. RUNK. I will occupy but a few 
more moments of the time of the Conven- 
tion. In the parochial schools the pastor 
of the parish was the last supervisor ; and 
if gentlemen will take the trouble of ex- 
amining into the matter, they will find 
that in no other country on the face of the 
earth is the same extended and extensive 
provision made for religious education. 
1 do not claim that in this Common- 
wealth there should be a provision for re- 
ligious education incorporated into the 
Constitution. It is a source of oontinual 
pride to me, and it is equally so to every 
other delegate present, that among all 
the communities of this great nation, 
Pennsylvania was first to recognize the 
fullest religious freedom. Every man here 
was permitted to enjoy and exercise, un- 
der his own vineand tlg tree, those religi- 
ous convictions which his own conscience 
might dictate. I regret that it has been 
the pleasure of this Convention to iutro- 
duce into the Constitution which we are 
to submit to the people of the State a pro- 
vision that contravenes this ancient, this 
well recognized, this inherent principle 
of ours, that every man may be free to 
worship God according to the dictates of 
his own conscience. It has been said by 
the gentleman from Philadelphia (Mr. 
J. Price Wetherill) that if you adopt the 
fifth section of this article, you will 
abridge that privilege. When that ques- 
tion was submitted to this Convention 
and the yeas and nays were called, I was 
almost the ouly member as far as I beard, 
who voted no, in objection to the adop- 
tion of the fifth sectiou. 

hIr. J. PRICE WETHERILL. Will the 
gentleman ailow me to mxke an explana- 
tion just here. We are not opposed to the 
fifth section if the State will provide the 
remedy and take care of the vagrant chil- 
dren herself. Dnt if we do not pass this 
section aud if we do not allow the State to 
take core of vagrant children, we must 
have some remedy. 
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Mr. RUNK. Will you allow me to an- 
swer the question by the Yankee modo 
and ask whether the gentleman from this 
aity voted against that section. 

Mr. J. PRICE WETHERILL. I really do 
not recollect. 

Mr. RUNK. I know and am willing to 
concede that he does not recollect. I voted 
a’gainst it and my voice was the only one 
heard against it in this Convention by me. 
There are two other se&Ions in another 
article of this Constitution against which 
I voted, and when they first came to my 
knowledge from the report of the statrd- 
ing committee, I marked them as dis- 
graceful. I have not changed my opinion 
upon their character now. They prohib- 
ited the Legislature of this State from ex- 
erolsing the common and the highest 
duty of every Christian-charity. They 
prohibited the Legislature from extend- 
ing th8 hand of charity to every commu- 
nity, simply because a school, or a com- 
munity, or an association, or a society 
might entertain religious opinions. I 
marked them as disg*aceful ; I character- 
ize them as such now. I voted against 
them ; and whatever may be the opinion 
of this Convention or of the people of this 
State, I shall never entertain any other 
thought than that they are disgraceful to 
the institutions of Pennsylvania and to 
the highest dictates of hutnanity and 
Christian duty. 

I recognize, Mr. President, as the high- 
est rule of conduct that which is specified 
in the Scripture : ‘6 Wbatsoever ye would 
that men should do unto you, do ye even 
so unto them. Whatever trangresses that 
maxim, transgresses the highest duty of 
civil government. It transgresses, and 
surpasses, and tramples upon the highest 
rights of conscience. I am not here to 
maintain the views of any particular sect. 
1 maintain with the gentleman frnm Del- 
aware (Mr. Broomall) that the religious 
sentitnent of the people should be free as 
the air, and while I maintaiu that there,is 
one God, I am not willing, and I would 
vote against introducing into the Consti- 
tution of lhis State “the existence of the 
being of a God !” 

Mr. President, to come down practically 
to the question before this Convention, 
it is this : If we can believe the report of 
the controllers of the public schools of 
this city, there are within the limits of 
Philadelphia alone more than twenty 
thousand ohlldren who do not have the 
benedts that arise from the public schools 
of the State of Pmnsylvania. I would 

. 

reach that, not, sir, in the mauner pm- 
posed by the gentlemanfrom York, (Mr. 
Gibson,) by establishing schools in which 
the people of the State of Pennsylvania: 
may be educated in the mechanical arts 
or in the industrial pursuits, for while I 
have the highest regard for them, while 
I desire to see, and I believe it is within 
th,: power of the Legislature under the 
first section of this article to provide, the 
most broad and comprehensive system, 
there may be a doubt whether the Legis- 
lature has the power to compel the ne- 
gleoted pauper children of this Common- 
wealth to attend the public schools. 

I believe, Mr. President, that it is the 
duty of this State not only to provide the 
means whereby the ohildren of this Com- 
monwealth shall be educat6d, but I be- 
lieve if the statistics are true that there 
should be a compulsory provision by 
which the children who are now running 
the streets of Philadelphia, who are now 
running the streets of o&her oities in this 
State and other localities, should be gath- 
ered by the State into proper schools and 
be educated. I say it is not only within 
the power, but it is the right of the well 
educated citizen to demand of the State 
that this should be done. 

I am not apprehensive of the dangers 
which the gentleman on my right from 
this city (Mr. Campbell) anticipates, 
that if we adopt a system of this kind we 
shall interfere with the rights of con- 
science. If I believed such a result as 
that would ensue, I should oppose it. I 
believe in the freest exercise of the rights 
of conscience, but I believe in the adop- 
tion of this plan. It is not rew. It may 
be new to the citisensof this city, it may 
be new’to the citizens of this State, but it 
is not new in other oouutries. We have 
the example of the Hebrew Society in 
London. 

There is an association in London, that 
of the Hebrew Society. It is a society 
heartily despised by many partisans and 
by many Christians, and perhaps of which 
the gentleman who so smilingly looks at 
me (Mr. Furman) may not approve. I 
care not whether it be the Hebrew so& 
ety ; I am not a member of that society ; 
I do not know that I have ever been in it ; 
but I know that it is a society having for 
its object that which I regard as one of. 
the highest elements of Christian duty, 
They provide that every member of that 
society shall be looked after. There are 
as members and supervisors of that s3ci- 
ety gentlemen. who would do honor to 
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this Convention, gentlemen whose duty, 
whether you regard them as Christians or 
not- 
’ The PRESIDENT pro tern. The gentle- 
man’s time has expired. [“Go on.“] Tho 
gentleman cannot proceed the second 
time unless the House unanimously agree 
that he shall go on. 

Mr. R&K. 1. shall not occupy ten min- 
utes. 

Mr. CARTER. I object. 
Mr. LILLY. I object, and I give notice 

to the Convention that I shall hereafter 
object to any one speaking over ten min- 
utes. 

The PRESIDENT pro tern. The delegate 
from Lehigh cannot proceed at this time, 
objection being made. The question be- 
fore the Convention is the amendment of 
the delegate from York (Mr. Gibson) to 
the amendment of the delegate from Ches- 
ter (Nr. Darlington.) 

Mr. D. W. PATTERSON. Mr. President: 
I shall delay the Convention but a few 

I moments. I am opposed to compulsory 
education, whether applied to the com- 
mon schools at large or whether applied 
to a class of people. I think it is mani- 
fest that the &mmon school law to-day 
would never have had so many friends, 
never advanced as it did, step by step, to 
its present universal acceptance if a com- 
pulsory condition or clause had been 
embraced in it by which it would have 
been made imperative. A compulsory 
provision in this amendment will make 
it odious. At the same time I want the 
Convention to consider what they are 
making imperative. They have stricken 
out the word “may; ” they make it 
‘%hall,” and what is it? Why, to culti- 
vate skilled mechanics by the establish- 
meut of proper places and buildings to 
texch the arta and mysteries of useful 
trades. Not in one place, not in two, but 
to avoid an invidious distinction or parti- 
ality they must locate them all over the 
Commonwealth. The Legislature n%u.H 
do this without regard to cost. They 
must teach all the trades. The State in 
her capacity must become a carpenter, 
a cabinet maker, carraige maker and a 
blacksmith. 

The P~ESIDENTPTO te)n. The delegate 
will suspend until the House resumes 
order. 

i\lr. LAWRENCE. Let us have a vote. 
Mr. D. W. PATTERSON. I will not de. 

‘lay the Convention five minutes. I say 
the State would become in her State ca- 

then would throw her products upon the 
State in competition with private enter- 
prise and private industry and labor. 
That is to be considered. It is a questiop 
involving the great question of capital 
and labor, and I maintain that there is 
now enough of the products of conv.ct 
labor, and too much of it, coming in con- 
flict with the labor and industry of the 
honest artisans and mechanics of this 
Commonwealth. But this would double 
that amount, and therefore it is mani- 
festly improper and unfair to honest citi- 
zensof the C‘ommonweaith. It is besides 
utterly impracticable-the provisions of 
this amendment. 

If you require uniformity and to.avoid 
partislity carry out this law, which is 
made imperative, it will require a greater 
appropriation annually than the present 
common school system. It will render 
both unpopular, because of its being so 
expensive and onerous, and 1 want this 
Convention to reflect and consider wheth- 
er they are prepared to make it impera- 
tive on the Legislature to go into this 
wholesale matter and thus render both 
systems-the great common school sys- 
tern-unpopular as well as render this 
branch of it odious to all. Leave this 
matter to the Legislature. Leave it to 
the wisdom, experience and humanity of 
the Legislature, and then if it is a neces- 
sity they will begin gradually, according 
to the means which they have, and ac- 
cording as the people will support them 
in this direction, but do not make it im- 
perative by the fundamental law. If you 
do you render it entirely impracticable to 
carry out your imperative demands. I 
hope that nothing of this kind will be 
adopted by this Convention. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
York to the amendment of the delegate 
from Chester. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tem. The question 
recurs on the amendment of the delegate 
from Chester. 

Mr. BAER. I now renew my motion to 
reconsider the vote by which ‘*may” was 
stricken out and “shall” inserted. 

1Mr. H. G. SMITE. I second the motion. 
I voted with the majority. 

Mr. RUNS. Is that motion debatable? 
The PRESIDENT pro tern. It is not de- 

batable. 
On the question of reconsidering the 

pacity a mechanic of all kinds, and she vote, the yeas and nays were required by 
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Mr. Baer and Mr. Campbell, and were as 
follow, viz : 

YEAS. 

Messrs.Achenbach, Alricks, Baer, Baily, 
(Perry,) Bardsley, Beebe, Biddle, Bigler, 
Black, Charles A., Boyd, Brodhead, 
Broomall, Buckalew, Bullitt, Calvin, 
Campbell, Carey, Carter, Cassidy, Clark, 
Cochran, Corbett, Cronmiller, Dallas, De 
France, Dunning, Ellis, Ewing, Gibson, 
Gilpin, Green, Guthrie, Hall, Hanna, 
Hay, Heverin, Kaine, Lawrence, Lilly, 
M’Camati, M’Clean, hcinor, Mott, Niles, 
Palmer, G. W., Palmer, H. W., Parsons, 
Patterson, D. W., Patterson, T. H. B., 
Patton, Pughe, Parman, Purvianoe, John 
N., Purviance, Samuel A., Read, John 
R., Reed, Andrew, Reynolds, Smith, H. 
G., Smith, Henry W., Struthers, Turrell, 
Walker, White, J. W. F. and Worrell-64. 

NAYS. 

Messrs. Andrews, Armstrong, Bailey, 
(Huntingdon,) Barolay,, Black, J. S., 
Bowman, Church, Corson, Curtin, Cuy- 
ler, Darlington, Davis, Edwards, Elliott, 
Fell, Finney, Funck, Hemphill, Horton, 
Howard, Hunsicker, Knight, Lamberton, 
Littleton, Long, hfahl’onnell, MMurray, 
Mann, Runk, Russell, Stanton, Wetherill, 
J. M., Wetherill, Jno. Price, Wherry, and 
Wright -35. 

SO the motion to reconsider was agreed 
to. 

ABSENT. - Messrs. Addicks, Ainey, 
Baker, Bannan, Bartholomew, Brown, 
Collins, Craig, Curry, Dodd, Fulton, 
Harvey,\ Hazaard, Landis, Lear, Mac- 
Veagb, M’Culloch, Mantor, Metzger, 
Mitchell, Newlin, Porter, Rooke, Ross, 
Sharpe, Simpson, Smith, Wm. H., Stew- 
art, Temple, Van Reed. White, David N. 
White, Harry, Woodward and Meredith, 
President-34. 

The PRESIDENT pro tern. The question 
now recurs on striking out the .word 
“may,” and inserting %sh~tll,~~ in the orig. 
ins1 amendment, which will be read. 

The CLBRK read as follows : 
(‘The Legislature may establish indus- 

trial schools and require the attendance 
of vagrant, neglected and abandoned 
children. 

Mr. RUNK. Mr. President : When in- 
terrupted before, I had almost completed 
what I designed saying on the important 
question now before this Convention, and 
I desire in the brief remarks I sball now 
make the attention of the delegates, 
whether they concur with me or not. I 

do not wish to speak even without the at- 
tention of the delegate from Carbon, (Mr. 
Lilly,) who I know objects to everything 
that does not concur with his own views. 
I do not desire now to occupy the time of 
this Convention without the attention 
even of the gentleman from Carbon. 

Mr. LILLY. I will leave then, Mr. 
President, because I do not want to hear 
him. [Laughter.] 

Mr. RUNK. I do not ask him to lis- 
ten to me. I know he is a gentleman 
who has his own views upon every sab- 
ject that comes before this Convention. 

The PRESIDENTprO rem. Personal dis- 
oussions are out of order. The delegate 
will confine himself to the matter before 
the Convention. c 

Mr. RUNS. I had said to the Conven- 
tion that I believe it was a matter of little 
importance whether the amendment of 
the delegate from the city on my right 
(Mr. Knight) prevailed or not. I was 
satisfied that the eloquent remarks of the 
gentlemanfrom Cumberland (Mr. Wher- 
ry) would awaken in the minds of the 
membersof this Convention and in the 
minds of the people of this State such an 
attention to the great and crying evil 
which the amendmentof thedelegatefrom 
Chester is designed toamend, that, what- 
ever might be the result of the motion 
to reconsider and the action of this Con- 
vention upon that question, it would yet 
tend to remove the great and enormous 
evil that is now oppressing the citizens of 
this great Commonwealth. That there 
is a large number of children between 
the ages of six and twenty-one who are 
not now provided for under the present 
general laws of education, there can be 
no doubt. That there are more than 
twenty thousand children unprovided for 
in the city of Philadelphia, as appears by 
the report of the Board of Education, is 
clear. We have been told that there is a 
report of a committee conlirming the fact 
that there are within the city of Philadel- 
phia more than twenty thousand children 
between the ages of six and twenty-one not 
nowprovidedwiththemeansofasufficient 
education. There seems to be no doubt 
whatever on that point. There is a very 
large number of children in each countv of 
the Commonwealth in the same condition. 
I have heard gentlemen of this Conven- 
tion say that within their own counties 
there arenone such. I deny that that is 
true. I have stated that my own county 
has provided for the education of its 
ohildren two to one beyond the provision 
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’ of this great city of Philadeiphia ; and tact with, provides for the education of its 
yet I have reason to believe that there children at least to as high a degree, and 
are within my own county and within for the protection and elevation of its 
every county of this Commoumealth members as any member of this Conven- 
children between the ages of six and tion - 
twenty-one who are not included within The PRESIDENT pro tent. The delegate’s 
the educational privilegesof the common time has expired. 
school law of this State. Mr. CORISETT. I iish to say a word on 

Possibly that may be owing to the fault this section. Although I am a friend of 
of the parents of the children. If it is the system of instruction by public or 
owing to the fault of the parents of the common schools, I cannot vote for this 
children, if the privileges are provided section. I shallnot undertakenow to dis- 
and the parents do not avail themselves cuss the question whether compulsory ed- 
of these privileges, they are neglecting a ucation is right or wrong, though my 
duty that is incumbent upon them as pa- own tuind inclines to it. I do not under- 
rents and good citizens of this Common- rate the advantages of education to the 
wealth. I hold that it is the duty of the youth by any means; I feel favorably to- 
State, I hold &hat it is tte duty of every wards it ; and I do not know but that it 
parent within the State, to provide for would be right that parents should be 
the highest culture of his children which compelled to send their children, for a 
his circumstances and ability, and the certain period of time, between certam 
means the State has provided, afford. I years, to schools and give them an cduca- 
care not whether it goes beyond reading, tion. 1 do not know but that such a pro- 
writing and arithmetic ; it is the duty of vision would be right, the public provid- 
the parent, it is the duty of the citizen, ing where the parent has not sufficient 
not only to afford, put to compel the at- means. 
tendance of his children to acquire those But there is one thing that iscertain, 
attainments. Mr. President. This question of compul- 

There may be gentlemen in this Conven- sion upon the parent is within the powers 
tion who think it isderogatory to the free- of the Legislature. The Legislature has 
dom that prevails in the State of Penn- the coutrol of the relation of Parent and 
Sylvania, and throughout this Union, to child. It has ample power over it, aud 
confer upon the authorities of the State also of the relation of guardian and ward, 
the power of requiring this attendance. I and husband and wife. Its powers are 
say without fear of successful contrddic- ample in this respect, aud I think it very 
tion that that is not so. If we have a re- impolitic for us to mould a policy with re- 
publican form of government, if the per- ference to merely indigent or abandoned 
petuity of this government depends upon children. In the hands of the Legisla- 
the intelligence of the people, then it is ture anything it may do can be moditied 
the duty of the parent, and if the parent or amended ; it will be pliable. It can 
fails to exercise it, it is the duty of the build up a system with reference to these 
State to require the parent to educate hie children which it will be impossible for 
children to the highest degree that may this Convention to do, and it is no us:> for 
be necessary for the preservation of our us to distrust the discretion of that body 
great Commonwealth and of ourgreat na- in the future. We are not sent here for 
tion. purposes of legislation: we are not sent 

At the conclusion of my remarks upon here for the purpose even of building up 
a previous amendment to this section, I a system of public instruction. That has 
was about to say to the Convention some- already been done, and done well, by the 
thing in regard to what the Hebrew soci- Legislature, but as yet it isimperfect. It is 
ety in London had done in this regard. I in its infancy ; but in the handsof the Leg- 
was cut short by a gentleman of this Con- islature. I am contident that system will 
vention who has, perhaps, occupied as progress until it becomesasnearlyperfect 
much time as any member of it; a gentlc- as human experience can make it. 
man for whose judgment I entertain the After the passage of this first section, 
highest respect, but whose action in this Nave we not done all that we should do 
particular I do not at all commend. I in this respect? Clearly without the sec- 
was cut short when I was about to relate tion, no restriction bein,% put upon the 
that the Hebrew society of Londou, which Legislature, they would have this power. 
no member of this Convention ought to That is not doubted. If not restrained by 
feel himself degraded by coming in con- some provision that we incorporate into 
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the Constiution, if adopted, they would 
have the power without the section ; and 
if you only want the section as declara- 
tory of the power of the Legislature, you 
have asufflcient declaration of that power 
in the tirst section of the article. 

When you come to the consideration of 
the section now before us, is it necessary? 
I think not. Is it the intention of this 
section to provide for a system different 
from the common sohool system of the 
Commonweath? Is it the intention of 
this section not to allow this subject to re- 
main in the handsof the local aythori- 
ties, as the public aohool system does? Is 
it the intention to take away from these 
local authorities the powerof control over 
their schr.ols that they have always exer- 
cised, and place it in the hands of the 
Legislature, and allow them to build up 
a different system 7 If that be the inten- 
tion, and that be done, who is to appoint 
the teachers 9 Is it to be done by the 
State, or by the authorities of the State? 
Is it to be done by politicians; because, 
recollect, you must under these indus- 
trial school support the whole machin- 
ery, and the whole machinery must be 
within the powers pointed out by the 
Legislature ? 

Again, where are these schools to be lo- 
cated? In every county of the Common- 
wealth, in every school district ; or are 
you to confine them merely to the cities 
and the populouscountiesof the Common- 
wealth? I beg this Convention to pause, 
because I tell you that when the people 
of this Commonwealth outside of the 
populated counties and cities receive this 
proposition, they will closely scan it and 
look upon it with suspicion. I beg the 
delegates to pause. I say that the Legis- 
lature has the power to grant all the,re- 
lief that this section will give, without it, 
If the Legislature choose to exercise the 
power, they can do so, and they have this 
great advantage in all of their action 
upon the subject, that if they pass an act 
that operates unwisely, they can remedy 
it; but our action must be final even 
though the results be terrible. Look at 
this matter. Are these industrial schools 
to be under the control of the Superin- 
tendent ot Public Instruction ? If so, is 
he to appoint the teachers, or are they to 
be referred to the local authorities? I 
ask members to pause and think of what 
they are doing? I am in favor of taking 
every child in the Commonwealth and 
educating him; but I would give him 
that education without regard to sect or 

creedof religion. I have my own religi- 
ous convictions, but I do not wish to 
force them upon any other person. 
As has been well said here, we had bet- 
ter consider whether there are not see- 
tions of the State where, without regard 
to creed, party, or anything else, this will 
be looked upon with snspicion. If to 
that be added any sectarian bias, it will 
carry hundreds and thousrnds of votes 
against the Constitution, even the votes 
of those who are in favor of educational 
privileges. 

Reside all this, I have demonstrated, 
and I know every lawyer will agree with 
me in that demonstration, that as far as 
compulsory education is concerned, the 
Legislature has power to enforce it with- 
out our aid. If -they exercise that power, 
they will do so with discretion; but the 
moment you incorporate anythingin this 
Constitution that will look like compul- 
sory education, I tell you you will array 
against your instrument whole creeds, 
and creeds that are to be respected. They 
have as much right to their convictions 
as any of us have to ours : and any action 
of ours on this delicate subject will not 
only array these creeds against us, but 
every minister and clergyman identified 
with these creeds will be made a worker 
against the adoption of t,he Constitution. 
They do all that is necessary for the edu- 
cation of their own childrenand they will 
construe your action with reference to va- 
grants, abandoned and neglected chil- 
dren, to mean that all their own poor chil- 
dren shall be taken by the strong arm of 
the State and placed under teachers other 
than those of their own sect. Thev claim 
now, and will claim under any &cum- 
stances, that they have the right to edu- 
cate their own children, not only in the 
common branches of education, but also 
in religious instruction, and if it is neces- 
sary to the maintenance of that claim 
that your Constitution shall be defeated, 
defeated it will be. 

This subject of parent and child, of ) 
guardian and ward, is safe in the hands 
of the people. I pray this Convention to 
do nothing to interfere with it. The Leg- 
islature have ample powers in this mat- 
ter. Let us trust them. They will mould 
a system that will he flexible in their 
hands, and it will undoubtedly be more 
perfect than anythmg that we can do. 

The PRESIDENT pro tenr. The question 
is on the amendment of the gentleman 
from Philadelphia (Mr. Knight) to the 
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amendment, to strike out “may” and iu- 
sert ‘6 shall.” 

On the question of agreeing to the 
amendment to the amendment, a division 
was called for, which resulted twenty-one 
in the afllrmative. This being less than a 
majority of a quorum, the amendment to 
the amendment was rejected. 

Mr. UARLINQTON. Mr. President : I de- 
sire to ask unanimous consent to make a 
verbal correction in the pending amend- 
ment offered by me as a new section. The 
word “therein” was omitted after the 
word LLattendance” by a typographical er- 
ror. It was in the copy but slipped out 
when the copy was furnished the Printer. 
The sentence should read : “ The Legisla- 
ture may establish industrial schools and 
require the attendance therein of vagrant, 
neglected and abandoned children.” 

Unanimous consent was given and the 
correction made accordingly. 

Mr. J. M. WETHERILL. 1 offe? the fol- 
lowing amendment to the amendment : I 
move to strike out all after the word 
4‘ Legislature” and insert : “May provide 
for the establishment and support of 
schools for free instruction in agriculture, 
mining, and the mechanical arts and sci- 
ences.” 

It seems to me that the amendment 
which the gentleman from Chester, the 
chairman of the Committeeon Education, 
has offered, Would, if adopted, embody in 
the Constitution a distinction that I should 
regret very much to see placed in that in- 
strument. It. provides for the education 
of vagrant, abandoned and neglected chil- 
dreu in the industrial arts and sciences. It 
seems to me that that principle is one that 
we should not recognize. The children of 
the State might be instructed only in 
whatever means of educationmay be pro- 
vided by the Constitution and laws, and 
the children who are neglected, abandon- 
ed and vagrant should be instructed only 
in the arts which pertain to industrial 
pursuits. For my part, I will consent to 
no such distinction. I consider instruc- 

. tion in the industrial ares and sciences, in 
those particularly of agriculture, manu- 
facturing and mining, as among the most 
noble branches of instruction which cdn 
be offered to the youth of this State, or 
any other: and it is for the purpose of 
avoiding that distinction that I have offer- 
ed my amendment, namely: That the 
Legislature may establish schools for the 
free instruction of all the people of this 
community in the industrial arts, in agri- 
culture, manufacture, mining and me-. 

chanics. If I had the power, I would ap 
ply this broad instruction to all the people 
of the country who might avail thom- 
selves of the advantages which this sys- 
tern could offer for that purpose. 

However, I do not feel disposed in the 
present temper of this Convention to ad- 
vocate my views upon the subject any 
further. I hope that the Convention will 
take the subject into consideration, and 
will see the importance of avoiding a 
distinction which is, at least to me, so ap- 
parently invidious to a certain class of the 
childrgn of this State, who by no Fdult of 
theirs, but by the misfortune or the acoi- 
dent of birth, are placed in a position to be 
vagrant and abandoned. I should be sorry 
to see a provision embodied in the Con- 
stitution in the language of the gentle- 
man from Chester, to which my proposi- 
tion is an amendment. 

Mr. BUcI<aLEW. This section as now 
presented, I read in this fashion : “The 
Legislature may do whaf they can do on 
the subject of establishing particular 
forms of schools.” I am not in Wror of 
putting into the Constitution such a nu- 
gatory, useless, surplus provision as this. 
The Legislature already can estabiish in- 
dustrial schools or any other form of 
schools they please under their general 
powers ; and as the section is now 
amended, we are simply saying to them 
that they may do what they already can 
do. I submit that this is not a fit section, 
in this form, to be placed in the Constity 
tlon of the State; and as the Convention 
has already nassed the question of estnb- 
lishing a rule for the Legislature, or ra- 
ther rejected :I provision for compulsory 
education, I hope they will reject this. 

Mr. ~LlUOMALL, I move to recommit 
this article to the Committee on Educa- 
tion with instructions to report forthwith 
the first and fourth sections alone. 

I desire only to say that this is a ready 
mode, as the Convention will see, of get- 
ting by a single vote these two sections 
before this body, when if anybody 
chooses debate can be closed, and we can 
vote at once. The subject which is open 
before us is endless, and it looks to me as 
if by the time we have all told all that 
we know upon it, 1973 will come upon 
us. 

On the question of agreeing to the mo- 
tion a division was called for, which re- 
sulted forty-six in the affirmative. Be- 
fore the negative was taken, 

Mr. STANTON said: Mr. President, I 
would have no objection to vote for this 

! 
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recommittal, if gentlemen would promise 
to make no more speeones when the 
Cotnmittee on Education again reports. 
Otherwise I would prefer to sit the sub- 
ject out now. 

Mr. WHERRY. I call for the yeas and 
nays dnd desire to debate the motion to 
recommit. 

Mr. CORB~TT. It is not debatable. 
Mr. D. W. PATTERSON. I second the 

call. 

. . 

The PRESIDENT pro tern. The Clerk 
will proceed with the call. 

Mr. WRERSY. I desire to debate this 
question. 

Mr. B~YD. It cannot be debated. 
Mr. WHERRY. Is it not debatable? 
Mr. BOvD. Not after the yeas nnd nays 

are called and ordered. 
The PRESIDENT pro lem. The yeas and 

nays have been called for, and the Clerk 
will proceed with the call. 

The yeas and nays which had been 
required by Mr. Wherry and Mr. D. W. 
Patterson were as follow : 

YEAS. 

Messrs. Alricks, Andrews. Baer. Ban- 
nan, Biddle, Bigler, Black,’ Charles A., 
Black, J. 8.. Bovd. Brodhead. Broomall. 
Buckalew, Bull%t, Campbell,‘Carey, Gas: 
sidy, Clark, Corbett, Carson, Cronmiller, 
Curry, De France, Dodd, Dunning, Ellis, 
Ewing, Funck, Gibson, Gilpin, Green, 
Guthrie, Hay, Haazard, Heverin, Horton. 
Hunsicker, Kaine, Lamberton, Lawrence; 
Lilly, M’Camant, M’Clean, M’Culloch, 
Mott, Niles, Palmer, G. W., Patterson, T. 
H. B., Patton; Pughe, Purman, Purvl- 
ante, John N., Purviance, Sam’1 A., Reed, 
Andrew, Smith, II. G., Stanton, Walker, 
White, J. W. F. and Wright-58. 

NAYS. 

Messrs. Achenbach, Armstrong, Bails, 
(Perry,) Bailey; (Huntingdon,)‘Barclay; 

Beebe, Bowman, Calvin, Carter, Church. 
Cochran, Curtin, Dallas, Darlington, D& 
vis, Edwards, Elliott, Fell, Finney, Hall, 
Hanna, Littleton. Long, MacConnell, My- 
Murray, Mann, Mantor, Minor, Palmer, 
H. W., Parsons, Patterson, D. W., Read, 
JohnR., Reynolds, Runk, Russell, Smith, 
Henry W., Turrell, Wetherill, J. M., 
Wherry and Worrell-40. 

So the motion to recommit was agreed 
to. 

ABSENT.-&feSfm. Addicks, Ainey, Ba- 
ker, Bardsley, Bartholomew, Brown, Col- 
lins, Craig, Cnyler, Fulton, Harvey, 
Hemphill, Howard, Knight, Landis, 

Lear, MaoVeagh, Metzger, Mitchell, New- 
lin, Porter, Rooke, Ross, Sharpe, Simp- 
son, Smith, Wm. H., Stewart, Struthers, 
Temple, Van Reed, Wetherill, J. Price, 
White, David N., White, Harry, Wood- 
ward and Meredith, Prtxident-35. 

Mr. BROO~~AT.L. Mr. President: As I 
understand the practice, thearticle is now 
before the Convention (because the in- 
structions dispense with the form) with 
the first and fourth sections alone in it ; 
and as such is to be acted upon as if re- 
ported from the committee of the whole. 
Am I right in that P 

The PRESIDENT pro tern. The vote was 
to refer to the committee. The commit- 
tee has not reported. 

Mr. BROOMALL. But they were iu- 
struoted to report forthwith, dispensing 
with the form. 

The PRESIDENT pro tern. That is cor- 
rect ; but the C!hair would rather take the 
views of the House than decide the qnes- 
tion himself. 

Mr. BROOYALL. I only wish to know 
what the practice is. 

The PRESIDENT pro tern. I cannot au- 
swer the question. I am not aware of 
any practice on the subject. 

Mr. BROOMALL. I suppose the ohair- 
man can make a formal report if that is 
deemed necessary. 

The PRESIDENT pro lem. The Chair is 
of the opinion that on the vote the article 
must go to the Committee on Education, 

,and the committee must report forth- 
with, as instructed. 

Mr. BUOKALEW. Mr. President: The 
practice in such cases has been that the 
chairman of the committee pro formu 
makes a report. It is the duty of the 
gentleman from Chester receiving this 
article to report it back forthwith. 

The PRESIDENT gro tern. I suppose 
that to be the practice. 

Mr. DARLINQTON. Mr. President : The 
Committee on Education, in obedience to 
the order of the Convention, have in- 
structed me to report the first and fourth 
sections of the article that they have here- 
tofore reported, according to the order of 
the House. 

The PRESIDENT pro tern. The Com- 
mittee on Education report the article on 
education with the first and fourth ser- 
tions, as instructed by the Convention. 

Mr. DARLIN~TON. I now move to 
amend by inserting an additional section. 
Is it necessary that I should move that 
the Convention proceed to the further 
consideration of the article. If it is, I 
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make the motion that the Convention 
now proceed to consideration of the re- 
port of the committee. 

The PRESIDENT~TO lem. It is moved 
that the Convention now proceed to the 
consideration of the article just reported. 

The motion was agreed to. 
The PRESIDENT pro lem. The article is 

before the Convention, and the first sec- 
tion will be read. 

Mr. RU~ICALE~. I rise to a question of 
order. It is that the only question be- 
fore the Convention now is upon ac- 
cepting the report of the committee, cov- 
ering both sections; that we do not take 
this up as if we were starting on second 
reading, but act on the report of the com- 
mittee. If any gentleman wants to make 
a motion to amend, he can move to amend 
the report. 

The PRE~IDRNT pro tern. The Chair 
entertains that view. 

Mr. WHERRY. I move to amend the 
report: 

The PRENDENT pro tem. The question 
is as stated by the delegate from Colum- 
bia. Will the Convention receive or ac- 
cept the report of the Committee on Edu- 
cation ? 

The question being put, it was decided 
in the alibmative. 

Mr. \VFIERRY. I move the following 
amendment to the report of the commit- 
tee, as an additional section. 

The PRESIDENT pro tern. First the 
section will be read. 

The Clerk read as follows : 
SECTION 1. The Legislature shall pro- 

vide for the maintenance and support of 
a thorough and efficient system of public 
schools wherein all the children of this 
Commonwealth above the age of six 
years may be educated. 

Mr. WHERRY. I send up an amend- 
ment. 

Mr. MANN. I move to amend the sec- 
tion by adding : 

hiAnd the Legislature shall appropri- 
ate at least one million dollars each year 
for this purpose.” 

And upon that I call for the yeas and 
nays. 

Mr. WHERRY. I have sent an amend- 
ment to the desk. 

The PRESIDENT~TO tern. I recognized 
the gentleman once before. 

tir. WHERRY. And my amendment 
was sent to the C&k’s desk. 

T~~PREsIDENT~~o~~~~. The firstseo 
tion is under condsidertion. 

Mr. WRERRY. To which I have offered 
an amendment. 

The PRESIDENT pro tern. There is an 
amendment already pending to the tirst 
section, the amendment of thegentleman 
from Potter. 

Mr. BROOMALL. Now, Mr. President, 
I rise to make a privileged motion. 

Mr. WHERRY. I rise to a question of 
privilege. Before the amendment of the 
gentlelnan from Potter was offered, 1 my- 
self had been recognized by the Chair 
and offered an amendment to that section 
and the amendment was sent to the 
Clerk’s desk. I therefore insist on my 
right to have my amendment considered 
first. 

The PRERIDENT pro tern. It was not 
a motion to amend the section. 

Mr. WHERRY. It was to add to the sec- 
tion. 

The PRESIDENT~TO tern. Toaddanew 
section. 

Mr. WBERRY. To add to the section. 
The PRESIDENT pro tem. The Chair 

understood it was a new section and the 
Clerk so understood. The Chair himself 
did not understand it exactly, because he 
had it not before him, but the Clerk un- 
derstood that it was a new section. The 
Chair therefore recognized the amend- 
ment of the delegate from Potter to the 
section, and so recognizing he will persist 
in it until the House over-rules him. The 
question now is on the amendment of the 
delegate frown Potter (Mr. Mann.) 

Mr. I~ROOXI~LL. Mr. President : I rise 
to call the previous question upon the re- 
port of the committee, and I hope it will 
be sustained. That will not cut off the 
an~endmentofthogcntletr~anfrom Potter, 
because that is already in, and I would 
also be willing to let in the amendment 
of the gentleman from Uumberland (Mr. 
Wherry.) What I desire is at some 
time or other to get to an end of this pro- 
ceeding. 

Mr. WHERRY. Well, we accept that. 
We do not desire to discuss this question 
one moment longer. All we ask is sim- 
ply a vote on oln propositions. 

Mr. BROOA\IALL. If that is the case, I 
withdraw the call for the previous ques- 
tion, if it is understood that the debate is 
closed. 

Mr. WHERRY. I am obliged to the gen- 
tleman. 

Mr. MANN. I call for the peasand nays 
on the amendment which I offered. 

Mr. RUSSELL and Mr. SOYD seconded 
the call. 

. 
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The question was taken by yeas and 
nays, with the following result : 

“The Legislature shall establish indus- 
trial schools, and require the attendance 
therein of vagrant, neglected and aban- 
doned children.” YEAS. 

Messrs. Alrioks, Andrews, Armstrong, 
Baily, (Perry,) Bannan, Bardsley, Beebe, 
Brown, Carey, Carter, Cassidy, Church, 
Clark, Coohran, Curry, Curtin, Davis, 
Dodd, Dunning, Edwards, Elliott, Fell, 
Finney, Funck, Hall, Hazzard, Heverin, 
Horton, Hunsicker, Lamberton, Lilly, 
Littleton, Long, M’Cullooh, M’Murray, 
Mann, Mantor, Niles, Parsons, Patton, 
Pughe, Furman, Purviance, John N., 
Purviance, Samuel A., Reynolds, Rooke, 
Russell, Smith, Henry W., Stanton, 
Struthers, Turrell, Van Reed, Wherry, 
Worrell and Wright-55. 

N’AYS. 

Messrs.Achenbaoh, Baer, Bailey,(Hnnt- 
ingdon,) Biddle, Bigler, Black, Charles 
A., Blaok, J. S., Bowman, Boyd, Broom- 
all, Buckslew, Bullitt, Calvin, Campbell, 
Corbett, Corson, Cronmiller, Dallas, Dar- 
lington, De France, Ewing, Gibson, 
Green, Guthrle, Hanna, Hay, Howard, 
Kaine; Lawrence, Macconneii, M’Cam: 
ant, M’Clean, Mott, Palmer. H.W.. Patter- 
son; D. W., ‘Patterson, T.’ H. B.; Read, 
John R., Reed, Andrew, Runk, Walker, 
Wetherill, J. M., W&her%, Jno. Price 
and White, J. W. F.43. 

So the amendment of Mr. Mann was 
agreed to. 

ABSENT.-Messrs. Addicks, Ainey, Ba- 
ker, Barclay, Bartholomew, Brodhead. 
Collins, Craig, Uuyler, Ellis,.Fulton, Gil: 
pin, Harvey, Hemphill, Knight. Landis. 
Lear, MaoVeagh, Metzger, Ml&r, Mitch: 
ell, Newlin, Palmer, G. W., Porter, Ross, 
Rharpe, Simpson, Smith, H. G. Smith, 
Wm. H., Stewart, Temple, White, David 
N., White, Earry, Woodward and Mere- 
dith, Preeident-35. 

Mr. WHERRY. I desire to amend the 
report of the committee by the introduo 
t ion of a new section, which isat the Clerk’s 
desk. 

The PRESIDENT pro tern. It will not 
he in order at this time. The question 
now is on the first section as amended. 

The se&ion was agreed to. 
The PRESIDENT pro tom. The fourth 

&ion of the article will now be read, 
being the second section as it now stands. 

Mr. WHERRY. I now move to amend 
ibc report by the insertion of the foliow- 
ing, as a new section to be called section 
two: 

6-VOL. VI. 

I call for the yeas and nays on this 
amendment. 

Mr. BOYD. I second the call. 
Mr. TURRELL. I rise to a queston nf 

order. The a&ion of the Convention in 
instructing the committee to report in the 
manner they have, is practically striking 
out this amendment which was before 
them before, and it cannot be inserted 
again after just leaving it out. 

The PRESIDENT pro tea. The Chair 
would like to entertain and sustain the 
point of order, because he is opposed to 
the section and thinks it is not proper to 
be in the Constitution, but he oannot. 
[Laughter.] The Clerk will call the roll. 

The question being taken by yeas and 
nays resulted, yeas thirty-one, nays slxty- 
two. 

YEAS. 

Messrs. Andrews, Bailey, (Hunting- 
don,) Beebe; Bowman, Carter, Church, 
Co&ran, Corson, Curry, Darlington, Da- 
vis, Elliott, Fell, Finney, Funck, Haz- 
zard, Hunsiaker, Lamberton, Long, M’- 
Culloch, M’Murray, Mantor, Minor, Pal- 
mer, H. W., Parsons, Reynolds, Russell, 
Stanton, Van Reed, Wetherill, John Price 
and Wherry-31. 

NAYS. 

Messrs. Achenbaoh, Alricks, Arm- 
strong, Baer, Baily, (Perry,) Bannan, 
Bardsley, Biddle, Bigler, Blaok, Charles 
A., Black, J. 5.. Boyd, Broomall, Brown, 
Buckalew, Bullit< Calvin, Campbell; 
Carey, Clark, Corbett, Cronmiller, Dallas, 
De France, Edwards, Ewing, Gibson, 
Green, Guthrle, Hall, Hanna, Hay, Hemp- 
hill, Horton, Howard, Kaine, Lawrence, 
Lilly, MacConnell, M’Camant, M’Clean, 
Mann, M%t#, Nile& Patterson, D. W., Pat- 
terson, T. H. B., Patton, Porter, Pughe, 
Purman, Purvlance, John N., Purviance, 
Samuel A., Read, John R., Reed, Andrew, 
Rooke, Smith, H. G., Smith, Henry W., 
Struthers, Turrell, Wetherill, J. M., 
White, J. W. F. and Worrell-42. 

So the amendment was rejeoted. 
ABSENT.-Me.%rS. Addicks, Ainey, Ba- 

ker, Barclay, Bartholomew, Brodhead. 
Cassidy, Collins, Craig, Curtin. Cuyler; 
Dodd, Donning, Ellis, Fulton, Gilpir, 
Harvey, Heverin, Knight, Landis, Lear, 
Littleton, MacVeagh, Met.zger, Mitchell, 

c 
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Newlin, Palmer, U. W., Ross, Runk, 
Sharpe, Simpson, Smith, Wm. H., Stew- 
art, Temple, Walker, White, David N., 
White, Harry, Woodward, Wright and 
Meredith, Pre&lent-40. 

Mr. DARLINGTON obtained the floor. 
The PRESIDENT pro tern. The Chair 

will ask the privilege of stating that in 
his opinion he made an error in stating 
the point of order raised by the delegate 
from Susquehanna, (Mr. Turrell,) that 
when the Convention decided to recom- 
mit with instructions to report the first 
and fourth ,sections of the article only, 
and the committee so reported, that ended 
the matter. 

Mr. H. W. PALMER That would cut 
off the amendment of the gentleman from 
Potter (Mr. Mann.) 

The PRESIDENTP~O ten%. lthas resulted 
in no mistake with the exception of the 
amendment offered by the delegate from 
Potter (Mr. Mann.) That was adopted. 
If it was not adopted the Chair would 
certainly correct his error. 

M~.STANTON. Does that prevent any 
further amendment? 

Mr. COCHRAN. Is any amendment in 
order 1 I wish to move an amendment. 

%~.DARLIN~TON. IbelieveIhavethe 
floor. 

The PRESIDENT pro tern.. The delegate 
from Chester. 

Mr. DARLINGTOW. I move to amend by 
adding a new section. 

The PRESIDENT pro tern. Is it a section 
which was offered before. 

Mr. DARLINQTON. No, si P ; it is new. 
The PRESIDENT pro tern. The amend- 

ment will be read. 
The CLERK read as follows : 
“The Legislature may by law require 

that every child of sufficient mental and 
physical ability shall attend the public 
schools, unless educated by other means.” 

Mr. BROOMALL. I rise to a question of 
order. The question of order is, that the 
report of the chairman of the committee 
having been adopted, cuts off all amend- 
ment. The only question is on the report 
of the committee. 

Mr. BOYD. Else what was the use of 
referring it back to the committee, with 
instructions to report only those two sec- 
,tions 1 

The PRESIDENT pro tent. The Chair 
does not sustain the point of order. It 
would cut off all amendments entirely. 

Mr. DARLINUTON. Mr. President: I 
desire to vote distinctly upon this ques 
tion. [~Q,uest1on.” %&uestion.“J One 

moment; I have the floor. I have no de- 
sire to detain the Convention five minutes 
upon this question. I propose to be heard. 

Mr. CAMPBELL. Irisetoa point of or- 
der. 

Mr.DARLINUTON. I object GO interfer- 
ence. 

The PRESIDENT~TO~H~. The delegate 
from Philadelphia rises to a question of 
order. 

Mr. CAMPBELL. The delegate from 
Chester has spoken two or three times on 
thissubject, and also he is not in his seat. 

The PRESIDENT~TO tern The delegate 
is not in his seat. 

Mr. DARLINQTON. Iwillgotomyseat. 
I am ready to obey the ill-natured sug- 
gestion of any gentleman who wants me 
to go to my seat. 

Mr. President, I propose to ask the se- 
rious consideration of this Convention to 
the amendment which I have presented 
as a new section. It was agreed to, I may 
fairly state, by the Committee on Eduea- 
tion, and it is entitled to the fair consid- 
eration of this House. I want engrafted 
into the Constitution a provision which 
shall compel you and me to educate our 
children. If we are so forgetful of our 
social duty, so regardless of what we owe 
to them and to society as to be unmindful 
of that duty which is incumbent upon us, 
I want the power committed to the State, 
and I want the State to exercise it. When- 
ever I so far forget myself as to leave my 
child without education, I want the State 
to compel me to do it, and 1 want them to 
compel every gentleman of this Conven- 
tion to do it and every man in the Com- 
monwealth, who is able, to do it; and I 
want a vote on that question. 

Gentlemen think it is unpopular to 
compel the people to educate their chil- 
dren. It is somewhat unpopular to take 
the child out of the street and put him to 
jail. You take him from his parent then. 
It is unpopular with a certain class, per- 
haps, but that must be a class that I have 
not been living among. Where I have the 
good fortune to reside, everybody edu- 
cates. Everybody ought to educate, and 
everybody ought to be compelled to edu- 
cate. I do not know that I shall convince 
anybody, but I want the yeas and nays 
upon thisquestion ; and if any gentleman 
will allow me to have them, I will stop 
speaking the moment that purpose is in- 
dicated. 

Mr. BOYD. I will. 
SEVERAL DELEC+ATES~OW. 
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The PRESIDENT pro tem. The yeas and 
nays are ordered on the amendment of 
the gentleman from Chester. The Clerk 
will call the roll. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Andrews, &lb, (Perry,) 
Beebe, Cassidy, Church, Curry, Curtin, 
Cuyler, Darlington, Davis, Edwards, El- 
liott, Fell, Finney, Hazzard, Littleton, 
M’Murray, Mantor, Palmer, H. W., Pat- 
terson, T. H. B., Pughe, Reynolds, Runk, 
Russell, Stanton, Turrell, Van Reed, 
Wetherill, John Price and Wright-29. 

NAYS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Bannan, Bardsley, Biddle, 
Bigler, Black, Charles A., Black, J. S,, 
Bowman, Boyd, Broomall, Brown, Buck- 
slew, Bullitt, Calvin, Campbell, .Carter, 
Cochran, Corbett, Corson, Cronmiller, 
Dallaz, Dodd, Dunning, Ellis, Ewing, 
Funck, Gibson, Green, Guthrie, Hall. 
Hanna; Hay, Hemphill,~Heverin, Horton; 
Howard, Hunsicker, Kaine, Lamberton, 
Lawrence, Lilly, Long, MacConnell, M’- 
Camant, M’Clean, Mann, Minor, Mott, 
Niles, Parsons, Patterson, D. W., Patton, 
Purman, Purviance, John N., Purviance, 
Samuel A. Read, John R., Reed, Andrew, 
Rooke, Smith, H. G., Smith, Henry W., 
Strnthers, Temple, Walker, Wetherill. 
J. M., White, J. W. F. and Worrell-69. 

So the amendment was rejected. 
h%sENT.-Messrs. Addicks, Ainey, 

Bailey, (Huntingdon,) Baker, Barclay, 
Bartholomew, Brodhead, Carey, Clark, 
Collins, Craig, De France, Fulton, Gilpin, 
Harvey, Knight, Landis, Lear, MacVeagh, 
M’Culloch, Metzger, Mitchell, Newlin, 
Palmer, G. W., Porter, Ross. Sharpe, 
Simpson, Smith, William H., Stewart, 
Wherry, White, David N., White, Harry 
Woodward and Meredith, .Prasident-95. 

Mr. H. W. PALMER. I offer the follow- 
ing amendment as a new section and de- 
sire to say a word on the subject- 

The PRESIDENT pro tern. Is it a provi- 
slon that was offered before ? 

Mr. H. W. PALMER. No, sir. 
The PRESIDENT pro tern. The amend- 

ment will be read. 
The CLERK read as follows : 
“No money raised for the support of the 

public schools of the Commonwealth 
shall be appropriated to or used for the 
support of any secmrian school.” 

Mr. BAER. I raise a point of order. 
The same thing is in the article. 

Mr. H. W. PALXER. The same section 
is not included in the article. It is a dif- 
ferent section. 

The PRESIDENT pro tem. It will depend 
on whether that amendment was before 
the Convention before. 

Mr. BAER. I refer to section three. 
Mr. H. W. PALXER. This is not section 

three. It is a different section, worded dif- 
ferently andapplies to a different case. I 
desire to explain to the Convention the 
manner in which, intentionallv or unin- 
tentionally, we have been defrauded. 

The .PRESIDENT pro tern. The Chair 
thinks the amendment is in order. 

Mr. H. W. PALMER. I do not under- 
stand that the Convention meant in 
agreeing to the motion of the gentleman 
from Delaware to allow the public school 
fund of this State to be diverted for set- 
tarian purposes. I do not think the Con- 
vention intended that ; but such was the 
effect of that motion, and I therefore move 
this new section. This matter is not 
covered by the article on legislation, for 
this reason : The article on legislation ap- 
plies only to legislative appropriations. 
The taxes levied in the various school 
districts of the State by the school boards 
may be applied to sectarian purposes in 
spite of the restrictions contained in the 
legislative article unless this section be 
passed, and I charge upon the gentleman 
from Delaware that he dropped this sec- 
tion knowingly and intentionally. 

The PRESIDENT~TO tern.. The gentle- 
man will make no charge of a personal 
character. It is out of order. 

Mr. H. W. PALMER. I charge him 
with desiring that the money raised for 
the public schools shall be used for secta- 
rian purposes so long, in his words, as 
such sectarian books as the Holy Bible 
are allowed to be read in the public 
schools. For my part I believe the Bible 
ought to be read in the schools, and do 
not believe an appropriation of the public 
money should be made for sectarian pur- 
poses ; not regarding the Bible as in any 
sense a sectarian book, and I therefore 
move this section, hoping and believing 
it willbe adopted by the Convention. 

Mr. BROOMALL. AMr. President: As 
far as I am concerned I had hoped debate 
on this matter was ended, and most as 
suredly I shall not reply to the somewhat 
remarkable charges of the young man 
who has just taken his seat. The time 
will come when with his abilities he will 
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be sufficiently versed-in legislative bodies 
to learn that there is something in the 
notions of Chesterfield. I have only to 
say that I shall vote against this section 
because I think all that is good in that 
direction has been secured in the article 
on legislaiion. I am willing to entrust 
the Legislature with this subject and the 
people of each school district with the 
proper appropriation of their own school 
moneys, and if, as the gentleman from 
Philadelphia (Mr. J. Price Wetherill) 
says, they can get Protestant vagrants 
educated in the Protestant Home cheaper 
than they can elsewhere, and Catholic 
vagrants in the Catholic Home cheaper 
than they can els8Wh8r8, I am perfectly 
willing to let them do it if the people of 
the respectivs districts are willing to let 
them do it. That is to say, they may bar- 
gain with the Catholic Home to maintain 
Catholic vagrants and the Protestant 
Home to educate Protestant vagrants if 
the people of the respective school dis- 
trict are willing to do so. I am willing 
to leave that matter with them, and I 
think they can properly be entrusted 
with it. The whole subject is rather for 
the Legislature than for us. 

I object, most certainly, to sectarianism 
in the schools. I do not understand that 
the young man who last addressed the 
Convention is in favor of it. He says he 
is not. If he does not think so now, the 
time will come, doubtless, when with 
his abilities he will come to the conclu- 
sion that sectarianism in the schools is 
wrong. I trust that the Convention will 
see that all that is necessary in that di- 
rection has been done in the article on 
legislationand will vote down this amend- 
ment. 

Mr. BUCKALEW. Mr. President : It is 
to be observed that we have dropped the 
fifth section of this article, which was 
intended to cover this subject of sectari- 
anism and does most completely. Hav- 
ing done that, I think we ought to retain 
this third section, because it will be the 
only provision anywhere in the Constitu- 
tion which will prevent local appropria- 
tionsof the school moneys raised by taxa- 
tion of all the people, for these objects. I 
did not understand that there was any 
considerable objection to this third set- 
tion. I confess I was in error in suppos- 
ing that the fifth section was still a part 
of this article. With that dropped, I am 
in favor of replacing the third section. 
7’118 fifth section as agreed to in cornmit- 
tee of the whole read iu this ruauuer : . 

“Neither the Legislature nor any 
county, city, borough, school district or 
other public or municipal corporation 
shall ever make any appropriation, grant, 
donation of land, money or property of 
any kind, to any church or religious so- 
ciety, or to or for the use of any univer- 
sity, college, seminary, academy, school 
or any literary, scientific or charitable in- 
stitution or society controlled or man- 
aged, either in whole or in part, by any 
church or sectarian denomination.” 

You will observe that that was very 
stringent and sweeping; and there was 
an argument made here that had some 
force against 90 comprehensive a section ; 
but the third, which is substantially the 
one now before us, although changed to 
avoid the rule, is that no money raised in 
any way for the support of the public 
schools of the Commonwealth shall ever 
be appropriated for these objects. I 
think we ought to have that in, and that 
its retention will be strongly sanctioned 
by the people. 

Mr. WORRELL. I call for the yeas and 
nays. 

Mr. NILES. I desire simply to call at- 
tention to the legislative article- 

Mr. BUCKALEW. The legislative article 
applies to State appropriations. 

The PRESIDENT gyro te?n. The yeas and 
nays are called for. Does a sufficient 
number second the call? 

The call for yeas and nays was sec- 
onded by ten members rising. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Achenbaoh, Alricks, Arm- 
strong, Bailey, (Huntingdon,) Bannan, 
Bardsley, Blgler, Black, Chas. A., Black, 
J. S., Bowman, Boyd, Brodhead, Brown, 
Buckalew, Calvin, Campbell, Carter, 
Cassidy, Church, Cochran, Corbett, Cron- 
miller, Curry, Cuyler, Dallas, Darling- 
ton, Davis, Dodd, Dunning, Edwards, 
Elliott, Ellis, Ewing, Fell, Finney, Ful- 
ton, Guthrie, Hall, Hanna, Hay, Hazzard, 
Hemphill, Heverin, Horton, Howard, 
Hunsicker, Kaine, Lamberton, Law- 
rence, Lilly, Long, MacConnell, M’Cam- 
ant, M’Clean, M’Culloch, M’Murray, Mau- 
tor, Minor, Mott, Niles, Palmer, H. W.,Par- 
sons, Patterson, D.W., PatteRon, T. H. B., 
Porter, Pughe, Purmau, Purviauce, John 
N., Purviance, Samuel A., Read, John It., 
Reed, Andrew, Reynolds, Rooke, Runk, 
Russell, Stanton, Struthers, Tuhell, Van 
Reed, Walker, Wetherill, J. M., Wethe- 
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rill, John price, White, J. W. F., Worrell 
and Wright& 

NAYS. 

Meesrs. Baer, Baily, (Perry,) Brddle, 
Broomall, Bullitt, Corson, Funak, Mann, 
Smith, H. G. and Bmith, Henry W.-lo. 

So the amendment was agreed to. 
A~rs~~~.-Mefms. Addicks, Ainey, An- 

drews, Baker, Barolay, Bartholomew, 
Beebe, Carey, Clark, Collins, Craig, Cor- 
tin, De France, Gibson, Gilpin, Green, 
Harvey, Knight, Landis, Lear, Littlbton, 
MacVeagh, Metzger, Mitchell, Newlin, 
Palmer, G. W., Patton, Ross, sharpe, 
Simpson, Smith, Wm. H., Stewart, Tem- 
ple, Wherry, White, David N., White, 
Harry, Woodward and Meredith, RX& 
dent-38. 

T~~PRESIDENT~O tem. The hour of 
one o’clock having arrived, the Conven- 
tion takes a recess until half-past three 
o’clock P. M. 

AFTERNOON SESSION. 
The Convention m-assembled at half- 

past three o’clo’ck P. M. 
The PRESIDENT pro tern. The Con- 

vention will come to order. There is not 
a quorum of members present, 

Mr. WHERRY. I move that the roll be 
called. 

The PI%E~~DENT pro tCm. The Clerk 
will call the roll. 

The roll being oalled, the following del- 
egates answered to their names : 

Messrs. Amey, Alricks, Andrews, Arm- 
strong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bannan, Beebe, Biddle, 
Bigler, Black, Cbas. A., Bowman, Boyd, 
Broomall, Brown, Buckalew, Campbell, 
Carter, Cochran, Corson, Cronmiller, Dar- 
lington, De France,, Dodd, Elliott, Ew- 
ing, Fulton, Funk, Gibson, Gilpin, Guth- 
rie, Hall, Hanna, Harvey, Hay, Hemp 
bill, Horton, Hunsicker, Kaine, Knight, 
Lamberton, Lilly, Long, MaoConnell, 
M’Clean, M’Culloch, M’Murray, Mann, 
Mantor, Minor, Niles, Palmer, G. W., 
Parsons, Patterson, D. W., Patterson, T., 
H. B., Patton, Porter, Purman, Purvi- 
ante, John N., Purvianoe, Samuel A., 
Reed, Andrew, Runk, Russell, Smith, 
Henry W., Struthers, Turrell, Wetherill, 
J. M., Wetherill, J. Price, Wherry, White, 
Harry, White, J. W. F., Worrell and 
Wright-74. 

The PRESIDBNT pro tom. There is a 
quorum present. 

The PRRSIDENT PO tena. announced 
that he had appointed ,the following gen- 
tlemen as the committee authorized to 
be raised this morning to sole&i a suitable 
plaoe for the Bummer sittings of the Con- 
vention should it agree to adjourn to any 
other place t+n Philadelphia: Messrs. 
Brodhead, H. W. Palmer, MCh%m, Rus- 
sell and Howard. 

EDUCATION. 

The PRRSIDENT~~D tmn. The artiele 
on eduction is now.before the Convention, 
and the question is on the fourth se&ion 
of the orlgnal artiole, the third se&ion of 
the artiole as amended, whioh will be 
read. 

The CLERK read as follows : 
S~OTIO~ 4. A Superintendent of Pub- 

lic Instruction shall be appointed by the 
Governor by and with the advice and 
oonsenf of the Senate. He shall hold his 
ofllce for the term of four years,, and his 
duties and oompensation shall be pre- 
a&bed by law. 

The section was agreed to. 
Mr. COCHRAN. Mr. President : I offer. 

the following, to Dome in as a new see- 
tion : 

“There shall be no distinction made in 
regard to sex In the compensation of 
teachers in the public schools.” 

Mr. President, I feel constratned to of- 
fer this amendment by what I believe to 
be a principle of justice. I think it will 
be agreed on al1 hands that the sex which 
is disfranchised so far a.9 the right of vot- 
ing is concerned is the best ednoator of 
the young. It is on it that we are to rely 
to bring up the young of this country in 
such way as to make them good aitizens 
and profitable to the Commonwealth. 
Why, then, should this distinction which 
has solong prevailed in regardto wages be- 
tween ma& and female teaohers be longer 
continued. The se&ion which I propose 
contains a praotical principle, and a rale 
which would have the effeot, if adopted, 
of doing what is simple and impartial 
justice. The eervioesof the female teaoh- 
ers are as valuable, their work is as wor- 
thy, their qualitications and aptitudes are 
in some respeclts better for the great duty 
of teaching than those of the other sex. 
And yet they have no power, and no rep- 
resentative to defend them. YQU do not 
allow them to vote. You do not al- 
low them even to take any part in the 
selection of the teachers of your public 
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schools. You have given them in this 
Convention the poor boon of allowing 
them to be elected to take part in the 
management of the publio schools, pro- 
vided the greater and the nobler sex will 
condescend to give their suffiges to one 
of them for suoh a position. 

That is the relation in which you so fsr 
have proposed to stand towards those 
whom you profess’ to reverence and al- 
most worship as the best class of hu- 
manity. And shall it be said that we are 
wiIling to go on and continue this course 
of injustioe towards them; that we are 
willing to take their services and pay for 
them just what we choose to give, and 
that we shall take advantage of their ne- 
ce.ssities and compel them to serve in this 
capaoity, without having any control 
themselves in any manner in the fixing 
of their compensation? 

What reason is there that any distinc- 
tion should be made between the sexes in 
this regard? I say that as teachers they 
are better qualified in many respects for 
the purpose than men are, and that the 
schools which are taught by them are 
productive of greater and better results in 
very many cases than those which are 
taught by men. They govern by affeo- 
tion-they obtain the respect and the 
love of their pupils, and they are enabled 
in that way to be more useful and effi- 
cient as teachers than we mn be however 
much we may endeavor to become so, 
whether it be in your Sunday schools or 
in your public schools established by the 
Commonwealth. 

I hope that there will be some sense of 
chivalry manifested by this Convention 
in a question of this kind, and that when 
those who are without defenders or who 
are unable to defend themselves come 
here, or are brought here, to ask for a 
meed of justice that there will be found 
a majority of this Convention who are 
ready to render them this simple act of 
equity and fairneas. 

Mr. RUNK. Before the gentleman sits 
down I want to ask him a single question, 
with his permission. 

Mr. COCHRAN. Certainly. 
Mr. RIJNK. What would the gentle- 

man fix as the standard of compensation 
for the male teaohers? 

Mr. COCHRAN. I fix no standard. I 
simply propose that the standard shall be 
equal and just to both. 

Mr. RUNK. One more question. In 
some of the counties of this State the sala- 
ries of male teachers average about forty- 

eight cents per month for eaoh scholar, 
which amounts to about $26 ; in others it 
is upwards of $40, and in cities it is prob- 
ably higher. What should be the stand- 
ard in the estimation of the gentleman 4 

Mr. WHERRY. I will state that in my 
district the average standard of compen- 
sation for female teachers is higher than 
that for males. 

The PRESIDENT pro tern. The question 
is upon agreeing to the new section. 

Mr. COOHRAN. On that I call for the 
yeas and nays. 

Mr. WHERRY. I second the call. 
The CLERK proceeded to read the roll. 
Mr. BEEBE. [When his name was 

oalledl-1 vote c%ay,” because the clause 
offered has no respect to qualifications. 

The CLERK resumed and continued the 
call of of the roll, with the following re- 
sult : 

YEAS. 

Messrs. Ainey, Andrews, Blaok, Charles 
A., Boyd, Broomall, Campbell, Cochran, 
Carson, Darlington, De France, Fell, 
Fulton, Qibson, Guthrie, Horton, Knight, 
MacConnell, M’Murray, Mott, Palmer, G. 
W., Palmer, H. W., Parsons, Patterson, 
T. H. B., Purviance, Samuel A., Russell, 
Smith, Henry W., Temple, Turrell, 
Wetherill, J. M. and Wright-30. 

NAYS. 

Messrs. Alrioks, Armstrong, Baer, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Bannan, Barclay, Beebe, Biddle, Bigler, 
Bowman, Buckalew, Carter, Church, 
Cronmiller, Dallas, Dodd, Elliott, Ewing, 
Gilpin, Hall, Hanna, Earvey, Hemphill, 
Hunsicker, Kaine, Lamberton, Lilly, 
M’Camant, M’Clean, Mann, Man&, 
Minor, Niles, Patterson, D. W., Patton, 
Poser, Purman, Purvianoe, John N., 
Reed, Andrew, Runk, Smith, H. G., 
Strnthers, Walker, Wetherill, Jno. Price, 
Wherry, White, Harry and Worrel148. 

So the amendment was rejeoted. 
AnsENT-Messrs. Aohenbach, Addioks, 

Baker, Bard&y, Bartholomew; Black, 
J. S., Brodhead, Brown, Bullitt, Calvin, 
Carey, Cassidy, Clark, Collins, Corbett, 
Craig, Curry, Curtin, Cuyler, Davis, 
Dunning, Edwards, Ellis, Finney, Funck, 
Green, Hay, Haezard, Heverin, Howard, 
Landis, Lawrenoe, Lear, Littleton, Long, 
MacVeagh, M’Culloch, Metzger, Mitchell, 
Newlin, Pughe, Read, John R., Reynolds, 
Rooke, Ross, Sharpe, Simpson, Smith, 
Wm. H., Stanton, Stewart, Van Reed. 
White, David N., White, J. W. F., Wood- 
ward and Meredith, Pressid&-55. 



Mr. J. M. WETHERILL. I offer the fol- 
lowing rmendment as a new section : 

“The Leaislature shall provide for the 
esteblishm&t and support of schools for 
free in&ruotion in agriculture, mining and 
the meohanic arts and scienoes.” 

The PRESIDENT pro ten. Was not tbat 
amendment offered before t 

Mr. J.M.WETHERILL. I have altered 
the phraseology a little to come within 
the rule. It is in substance the 8ame, bat 
the phraseology has been altered. 

The PREEIIDENT pro tern. The question 
is on the amendment of the delegate from 
Sohuylkill (Mr. J. M. Wetherill.) 

Mr. J. M. WETHERILL. On that qnes- 
tion I call for the yeas and nays. 

Mr. COCHRAN. I second the call. 
Mr. RUNE. I desire to state now if it 

is in order the reason for my vote upon 
this question. I think the power pro- 
posed to be conferred by this section is 
conferred by the first section of the article. 

The question being taken by yeas and 
nays, resulted: Yeas eleven; nays sev- 
enty-six, as follow : 

YEAS. 

Messrs. Andrews, Corson, Fell, Gibson, 
Knight, M’Camant, M’Murray, Parsons, 
Van Reed, Wetherill, J. M. and Wright- 
11. 

NAYS. 

Meaws. Ainey, Alriaks. Armstrong. 
Baer, Baily, (Perry,) Bailey, (Hunting 
don.) Bannan, Barclay, Biddle. Bigler. 
Bla&, Charles.A., Bowman, Boy& B;od: 
head, Broomall, Buckslew, Calvin, 
Campbell, Carter, Church, Cochran, 
Cronmiller, Dallas, Darlington, De 
Franoe, Dodd, Elliott, Ellis, Ewing, Ful- 
ton, Fnnak, Qilpin, Oreen, Gnthrie, Hall, 
Hanna, Harvey, Hay, Hemphill, Horton, 
Hnnaiaker, Kaine, Lamberton, Lawrence, 
Lilly, MaoConneR, M’Clean, M’Culloah, 
Mann, Mantor, Minor, Mott, Niles, Pal- 
mer, 0. W., Palmer, H. W., Patterson, 
D. W., Patterson, T. H. B., Patton, Porter, 
Purman, Pnrvianae, John N., Purvianae, 
Samuel A., Reed, Andrew, Reynolds, 
Runk, Russell, Smith, H. G., Smith, 
Henry W., Struthers, Temple, Tnrrell. 
Walker, Wherry, White, Harry, White; 
J. W. F. and Worrell-76. 

So the amendment was rejected. 
ABSENT.-M~~~~ Aohenbach, Addiaks, 

Baker, Bardsley, Bartholomew, Beebe, 
Black, J. S., Brown, Bullitt, Carey, Cas 
sidy, Clark, Collins, Corbett, Craig, Curry, 
(‘u&n, Cnyler, Davis, Dunning, Ed- 

* 
wards, Finney, Haxmrd, Heverln, How- 
ard, Landis, Lear, Littleton, Long, Mac- 
Veagh, Metzger, Mitchell, Newlin, Pnghe, 
Read, John R., Rooke, Ross, Sharp+ 
Simpson, Smith, Wm. H., Stanton. Stew- 
art, Wetherill, Jno. Price, White, David 
N., Woodward and Meredith, *tide&- 
46. 

Mr. C. A. BLACK. I offer the following 
amendment, to come in as an additional 
section : 

“No teacher, State, county, township or 
district school omcer shall be interested 
in the sale, proceeds or profits of any 
books, apparatus or furniture used or to be 
used in any school in this State with 
which suoh teacher or ofhcer may be con- 
nected, under penahies to be prescribed 
by the Legislature.” 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from Greene (Mr. Charles A. Black.) ’ 

The amendment was rejected. 
Mr. RUSSELL. I offer the following 

new section 8s an amendment. 
“The arts and sciences shall be promo- 

ted in one or more seminaries of leam- 
ing.” 

I wish merely to state that that is the 
provision of the old Constitution. It W8S 

reported from the Committee on Educa- 
tion, and in a House in which there was 
not 8 quorum of members was rejected. 
I think we ought to put it into the new 
Constitution. 

The amendment was rejected. 
Mr. MANN. I now move that the 

article be referred to the Committee on 
Revision and Adjustment. 

The motion was agreed to, 

RAILROADS AND OANAiS. 

Mr. COCHRAN. I move that the Cou- 
vention proceed to the second reading of 
the article reported by the committee of 
the whole on the subject of railroads and 
c8nals. 

On the question of agreeing to the mo- 
tion proposed by Mr. Coahran, a division 
was called for, which resulted forty in the 
8famatiVe, and forty in the negative. 

So the motion was not agreed to. 

OATHS OF OFFICE. 

Mr. BUCKALEW. I hope the Conwen- 
tion will indulge me with 8 single re- 
mark. I am in favor of taking up those 
artioles on which there is no serious oon- 
test and sending them to the Committee 
on Revision and Adjnstnient this week, 
before we proceed to the oonsidenation of 

., : . . 
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the articles that wilI neoesaarily involve 
debate. 

Permit me to read a list of the articles 
that are yet not acted upon : 

The article on cities and city charters. 
On county and township officers. 
On future amendments. 
On revenue and taxation. 
On oaths of office. 
We can oertainly get through all these 

articles this week, and then there will be 
left but three on which there will be dis- 
cussion. Those three are : 

Railroads and canals. 
The Legislature. 
The judiciary. 
I move that the Convention now pro- 

ceed to the second reading and considera- 
tion of the article on oaths of offlce. 

The motion was agreed to. 
The PRESIDENT pro tern. The first sec- 

tion will be read. 
The CLERK read as follows : 
“Members of the General Assembly and 

all judiaial, State and county oi3lcers shall, 
before entering upon the duties of their 
respective offices, take and subscribe the 
following oath or affirmation : 

“1 do solemnly swear (or afflrm) that I 
will support, obey and defend the Consti- 
tution of the United States and the Con- 
stitution of this Commonwealth; and 
that I will discharge the duties of my of- 
fice with lidelitv. And I do further sol- 
emnly swear (or affirm) that I will not 
knowingly reoeive, direotly or indireotly, 
any money or other valuable thing for the 
performanoe or non-performace of any a& 
or duty pertaining to my offlce other than 
the salary and mileage allowed by law. 
Nor will I vote for or advocate any matter 
in which I have or expect to have, direct- 
ly or indirectly, any private interest 
whatever.” 

Mr. KAINE. I move to amend the sec- 
tion by striking out all after the word 
“1,” where it last occurs in the seventh 
line, and inserting what I send to the 
Chair. 

The CLERK read the words proposed to 
be inserted as follows : 

“That I have not paid or contributed, 
or promised to pay or contribute, either 
direotly or indirectly, any mony or other 
valuable thing to procure my nomination, 
election or appointment, exoept for aotual 
and proper expenses ; nor have I know- 
ingly violatedany eleotion law cf this Com- 
monwealth or proaured it to be done by 

I 

others in my behalf. And I do further 
solemly swear (or atiirm) that I will not 

14 

knowingly receive, directly or indirectiy, 
any money or other valuable thing for the 
performance or non-performance of any 
act or duty pertaining to my office, other 
than the salary or fees allowed by law. 

“The foregoing oath shall be administer- 
ed by some person authorized to admin- 
ister oaths, and in the case of State of% 
CRW and judges of the Supreme Court 
shall be filed in the office of the Secre- 
tary of the Commonwealth, and in the 
case of other judicial and county oflicers 
in the office of the prothonotary of the 
county in which the same is taken. Any 
person refusing to take said oath or afiir- 
matioo shall forfeit his office ; and any 
person who shall be convicted of having 
sworn or afflrmed falsely or of having vi- 
olated said oath or affirmation shall be 
guilty of perjury and be forever after- 
wards disqualified from holding any o&e 
of trust or profit within this Common- 
wealth.” 

Mr. .KAINE. Mr. President: I have 
changed the phraseology of that oath in 
order to meet the views of several gen- 
tlemen who voted against this proposi- 
tion upon a former occasion. They com- 
plained that candidaies were neoessarily 
put to expense in procuring their nomi- 
nations and elections, such as printing 
tickets and things of that kind ; so I have 
added there that they have paid out no 
money except for necessary and proper 
expenses in obtaining their appointment, 
nomination or election. 

I think that will meet the views of 
every gentleman upon this floor who is 
anxious to destroy the fraudulent prac- 
tioes that now prevail not only in obtain- 
ing nominations but in procuring elec- 
tions afterwards. The Convention has 
already adopted an oath for members of 
the General Assembly very nearly simi- 
lar to this; but I see no propriety in re- 
quiring members of the Legislature to 
take an oath of this kind and excepting 
equally important officers in the Com- 
monwealth. If members of the Legisla- 
tare are required to take an oath such as 
I hold in my hand and such a8 has been 
adopted by the Convention, I hold that 
sheriffs, prothonotaries, and all elective 
officers, many of them more important 
than a member of the General Assembly, 
should be required to take a similar oath. 
If the amendment which I have now 
offered is adopted, we shall have then a 
general oath to be taken by all officers of 
the kind there enumerated, as well as hy 
members of the General Assembly. 
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This subject has been discussed hereto- 
fore very fully. The members of the 
Convention understand it as well as I 
do, and I do not intend to detain the Con- 
vention by 8ny extended remarks upon 
the subject. All I desired to do ~8s just 
to explain wherein the ohenge has been 
made from the report 8s made by the 
committee. 

Mr. HAY, My ear dd not catch much of 
the amendment, excepting the exception 
it omt8ined, which hss been read by the 
chairman of the Committee on Oaths of 
O&e. That exception seems to me to be 
very objectionable, and if retained the 
amendment should not be socepted. It 
proposes to confirm the propriety of c8n- 
did&es paying money to procure their 
nominations. To that I think there is 
very grave objection, and for that reason if 
for no other I shall not votefor the amend- 
ment. It should certainly he altered in 
this respect, or rejeoted. Such a principle 
is very reprehensible. 

Mr. LAWRENOE. Let us have theemend- 
ment read. 

The PRESIDERT pro tern. The amend- 
ment will be read. 

The CLBRK again read the amendmht. 
Mr. BUCKALEW. That section would of 

course require an amendment after the 
word 6‘ expenses.” It would be 8 very 
vrtgue term indeed to mention %xpemse& 
without having them defined. In Bng- 
land the &racter of the expenses hgs 
been defined carefully by atatnte. Sev- 
eral statutes h8Ve been passed in recent 
years specifioslly setting forth what ex- 
penses are proper and legitimate for a CBU- 
didate, which he may inclur without 
bringing himself or his agents within the 
the laws in reIation to bribery or bringing 
them within the oondemnation of the 
statute in relation to frauds in parliamen. 
t8ry eleotions. It is necessary, I think, to 
amend the 8mendment by inserting after 
the word “ espensestf the words ‘gexpre* 
ly authorized by law,” or something of 
that sort. Then by statute from time to 
time the Legislature can draw the line be- 
tween those outlays which shall be inn+ 
cent and lawful and those which shall he 
condemned. I hope the chairman of this 
committee will accept that idea in some 
form. 

Mr. KAINE. I propose to ametld the 
amendmen& 

.I&. KATE. I do not understand the 
gentleman’s question. 

Mr. HARRY WHITE. I observe in the 
report of the Committee on Leglslsture, 
the form of oath 88 reported by that 
committee, and which has passed second 
reading. I8 it desired to interfere with 
that ? . 

Mr. RAISE. No, sir. If this oath is 
adopted in this form, then it will be a . 
matter for the Committee on Revision 
and Adjustment to arrange it. 

Mr. HARRY WHITE. Oh, no. 
Mr. KAINE. Mr. President: I would 

prefer tb have one general oath. In ex- 
placation to the gentleman from Indiana, 
I will say that this subiect h8d been 

. 

Mr. BUCKALEW. I believe I should b(, 
willing to vote for it then, though applied 

spoken of both in the rep&t of the Com- 

to all the offlcem in the State. 
mittee on Legislation and the Committee 
on Legislature, and it ~8s suggested that 

Mr. KAINE. I propose, to amend the 
amendment by inserting after the word 

‘) (* expenses the words “e,spressly suthor- 
ized b.v I&w,” so 88 to read: u %V0 not 
paid or contributed, or promised to pay or 
contribute. eit,her directly or indirectly, 
any money or other v8hibh thingto pro- 
cure my nomination, election Or appoint- 
ment, except for aotuaf and pmper ex- 
penses expressly authorized by law,” &e. 

Mr. BUCKALEW. I will a&y a word 
more. I am willing to vote for this oath. 
.&though I do not myself plaoe as much 
confidence in.oaths 8s some geUtlehrel1 
seem to do, I am willing to fake their 
judgment upon the materiality of this 
oheok upon offioial delinqnency, and 1 
think,coupled with astatute reguiation as 
to the oh8mCter and extent of the ex- 
penses which candidates for ofiiae msy in- 
cur, the oath may perhaps be useful in our 
future polity. In the form in which it was 
first proposed, I should not vote for it. 

Mr. HARRY WHITE. Mr. President: 
I understand this is reported by the Corn- 
mittee on Oaths 8s 8 substitute for or to 
prevent the necessity of pas&Ig 8 special 
provision relative to different and partio- 
nlar ofiicers. Now, I observe in’ the re- 
port of the Committee on the Legislature 
that the ninth section, which ptovided 
for the manner of swearing and the char- 
aoter of oath to be administered therein, 
remainsintact. I want the attention of 
the ohairman of the aommittee to this’ 
question : Do I understand that it is not 
the intentron of the Committee on Oaths 
to interfere with the oath as reported and 
adopted by the committee of the whole, 
on the legislative report ? I would like to 
have an answer to that interrogatory. 

. 

i 
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a general oath should be prepared by the 
Committee on Oaths for all officers, and a 
report was made aocordingly. Since 
that report has ‘been made an oath ha8 
been adopted by this Convention as con- 
tained in the report of the Committee on 
the Legislature. I would prefer having 
this one general oath ; but if such is the 
desire of the Convention, it will be very 
easy to strike out d’rneibers of the Glen- 
era1 Assembp” in the %rst line of this 
proposition, ieaving it to apply to all 
other officers. 

, 

Mr. HARRY WHITE. I do not agree 
with the delegate from Fayette, that this 

’ is a proper matter to leave to the Com- 
mittee on Revision and Adjustment. It 
is a question for the Convention itself to 
settle primarily. I have -no feeling on 
this subject, but I do not like the general 
manner of administering the oath as pro- 
vided for in the section under considera- 
tion. I prefer to have the oath admin- 
istered to members of the Legislature in 
the formal manner provided by the re- 
port of the Committee on the Legislature, 
and if it is the sense of the Convention to 
leave that as it is, I will take it. I now 
move, for the purpose of testing the sense 
OF the Convention OLI this subject, to 
strike out the words “members of the 
General Assembly2’ in the section under 
consideration. The effect of this will be 
to leave the form of oath and the manner 
of administering it to members of the 
Legislature, the same as have already 
been adopted on second reading in the re- 
port of the Committee on the Lagislature, 
and then this oath will apply to all 
judicial, State and county oficers. 

The PRESIDENT~~O lent. The question 
is on the amendment of the delegate from 
Indiana (Mr. Harry White.) 

The amendment was rejected, there 
being on a division, ayes thirty-eight, 
noes thirty-nine. 

The PRESIDENT pro tens. The question 
recurs on the amendment of the delegate 

, from Fayette (Mr. Kaine.) 
Mr. CORSON. I understand that if we 

adopt the oath prescribed by the gentle- 
man from Fayette, we shall then have 
two oaths to be administered to members 
of the Legislature. I presume the idea iS 
to hold this one in reserve for lxse when 
the other wears out,. (Laughter.) 

Mr. MANN. 
. 

I rise to a question of priv- 
ilege. 1 move to reconsider the vole by 
whioh the amendment of the gentleman 
from Indiana (Mr. Harry White) was de- 
feated. I voted against it supposing I 

was voting against the amendment of the 
gentleman from Fayette. 

Mr. KAINE. If the gentlemah will 
wait until the amendment offered by my- 
self has been disposed of, then the motion 
of the gentleman from Indiana can be 
reconsidered. 

Mr. MANN. Why not now 4 
Mr. KAIXE. The amendment offered 

by the gentleman from Indiana was not 
in order. It was not an amendment to 
the amendment at all. It was a motion 
to strike out part of the original proposi- 
tion that was before the House. When 
the pending amendment is disposed of, 
then the amendment of the gentleman 
from Indiana oan be considered, and 
then I shall be willing to go with him 
and fix it in that way. 

Mr. MANN. If the whole action upon 
the latter motion shall be treated as not 
having been taken at all, then the re- 
mark of the gentleman from Fayette will 
be correct. 

The PRESIDENT pro tern. The Chair 
will entertain the motion to reconsider. 
Is it seconded 3 

Mr. CORSON. I second it. 
The PRESIDENT pro tern. The delegate 

from Potter moves to reclonsider the vote 
taken on the amendment offered by the 
delegate from Indiana. 

Mr. HARRY WHITE. I appeal to my 
friend from Potter- 

The PRESIDENT pro tern. The motion 
is not debatable. 

Mr. HARRY WHITE. I can appeal to 
him to withdraw it for the present, so that 
the amendment offered by the chairman 
of the committee can be voted upon, and 
then he can renew his motion. 

Mr. MANN. I should like to know 
what sense there ia in withdrawing it. 
But I withdraw it if the gentleman wants 
me to do so. 

The PRE,Y~IDENT~TO tern. The question 
now recurs on the amendment offered by 
the delegate from Fayette. 

Mr. KAINE and Mr. HE~PHILL oalled 
for the yeas and nays, and they were or- 
dered, ten delegates rising to second the 
es1 I. 

Mr. COBBETT. I move to strike out in 
the seventh line of the old print of this 
amendment the words, “1 do further sol- 
emnly swear (or aarm)” and also in the 
eleventh and twelfth lines, the worda, 
“1 do solemnly swear (or affirm.)” It 
will leave the sense of the section the 
same and prevent tautology and repetition, 
which is unilecessary. I dislike very 

. 
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much that expression, “1 do further sol- 
omnly awear (or aillrm.)” 

The PREBIDENT~O~ML The question 
is on the amendmeut of the delegate from 
Clarion (Mr. Corbett) to the amendment 
of the delegate from Fayette (Mr. 
Kaine.) 

The amendment to the amendment 
was agreed to. 

The PRESIDENT pro tern. The amend- 
ment of the delegate from Fayette as 
amended is now before the Convention. 

Mr. LAWRENCE. Let it be read as 
modified. 

The CLERK read as follows : 
“1 do solemnly swear (or afilrm) that 

I will support, obey, and defend the Con- 
stitution of the United States, and the 
Constitution of this Commonwealth, and 
that I will discharge the dutiesof my 
office with fidelity, and that I have not 
paid, or contributed, or promised to pay 
orcontribute, either directly or indirectly, 
any money or other valuable thing to 
procure my nomination, election, or ap- 
pointment, except .for actual and proper 
expenses expressly authorized by law ; 
nor have I knowingly violated any eleo- 
tion law of this Commonwealth, or pro- 
cured it to be done by others ; and fur- 
ther that I will not knowingly receive, 
directly or indirectly, any money or 
other valuable thing for the performance 
or non-perfermance of any act or duty 
pertaining to my office, other than the 
salary or fees allowed by law.” 

Mr. HENRY W. SBIITH. That oath re- 
quires the candidates for the offloes 
named who are elected, to swear that 
they neither paid nor promised any 
money to procure their nomination. I 
should like to know how that oath cau be 
taken by a successful candidate who runs 
as a volunteer or independent without 
any nomination? 

Mr. EWINQ. As most of the Conven- 
tion will recollect, at an earlier stage of 
the proaeedings here, I advocated at dif- 
ferent times very strict and stringent 
provisions in regard to bribery and cor- 
ruption at elections and of officers. I 
should be very glad to see those provi- 
sions incorporated in the Constitution 
now, but the Convention has decided 
that they shall not be so incorporated. 
Now, to my mind it is utterly absurd to 
put an oath here, that officers are to take, 
swearing that they have not done certain 
things which we have already said we 
would not prohibit them from doing. You 
have got no law, you have got no Con- 

stitutional provision whioh forbids the 
doing of these very things, and to my 
mind the oath now offered is an absurd 
one without something to back it. I 
should be very glad to see the suggestion 
of the gentleman from Columbia adopted 
in a little briefer form, so that they would 
answer if such laws should be passed, and 
I will offer here an amendment which is 
not my own ; it will be found in the arti- 
cle reported by the Committee on Legis- 
lation, and I believe is in the words of 
Judge Black. I think it will apply to 
the case. In my opinion it contains all 
that ought to be in a preliminary oath. 1 
therefore move to strike out the amend- 
ment of the delegate from Fayette, and 
insert : 

“And I do furthermore swear that I be- 
lieve myself to be lawfully elected to 
this ofiice without any false return, bri- 
bery, corruption, or fraud committed by 
me or others with my oonsent.” 

The amendment to the amendment 
was rejected. 

The PRESIDENT~VO tens. The question 
recurs on the amendment of the delegate 
from Fayette, (Mr. Kaine,) upon whioh 
the yeas and nays have been ordered. 

The question being taken by yeas and 
nays, resulted, yeas sixty-six, nays thirty- 
one, as follows : 

YEAS. 

Messrs. Alrioks, Andrews, Armstrong, 
Baer, Baily, (Perry,) Bailey, (Hunting+ 
don,) Bannan, Beebe, Bigler, Black,. 
Charles A., Blaok, J. S., Boyd, Brown, 
Buckslew, Calvin, Carter, Clark, Corbett, 
Cronmiller, Cuyler, Dallas, De Prance, 
Dodd, Dunning, Elliott, Ellis, Fulton, 
Funck, Qihson, Qilpin, Guthrie, Harvey, 
Hay, Hazzard, Hemphill, Heverin, Hor- 
ton, Hunsicker, Kaiue, Lawrence, Long, 
MacConnell,M’Camant,M’Murray,Mitch- 
ell, Mott, Niles, Palmer, G. W., Palmer, 
H. W., Patterson, T. H. B., Patton, Pur- I’ 

man, Purviance, John N., Purvianoe, _’ 
Samuel A., Read, John R., Reed, An- 
drew, Russell, Smith, H. G., Struthere, 
Temple, Turrell, Wherry, White, Harry, / 
White, I. W. F., Worrell and Wrightcis. J 

NAYS. ,; ’ 

Messrs. Achenbach, Ainey, Barclay, 
Biddle, Bowman, Broomall, Campbell, 
Churoh, Corson, Curtin. Davis, Edwards. 
Ewing, Fell, Green, Hall, Knight, Lilly, 
M’Clean,M’Cullooh, Mann,Mantor, Minor, 
Patterson, D. W., Porter, Pughe, Rey- 
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nolds, Smith, Henry W., WaIker, Weth- 
erill, J. M. and Wetherill, Jno. Price-31. 

So the amendment was agreed to. 
ABEIENT. - Messrs. Addicks, Baker, 

Bardsley, Bartholomew, Brodhead, Bul- 
litt, Carey, Cassidy, Cochran, Collins, 
Craig, Curry, Darlington, Finneg, Hanna, 
Howard, Lamberton, Landis, Lear, Lit- 
tleton, MacVeagh, Metzger, Newlin, Par- 
sons, Rooke, Ross, Runk, Shame, Simp- 

.son, Smith, Wm. H., Stanton, Stewart, 
Van Reed, White, David N., Woodward 
and Meredith, President-36. 

Mr. MANN. I now renew the motion to 
reconsider the vote by which the ameod- 
ment of the gentleman from Indiana 
(Mr. Harry White) was rejected, which is 
a simple question whether it is necessary 
to swear the Legislature twice, and it is 
not necessary to say anything about it. 

Mr. H. W. PALMER. I second the mo- 
tion. I voded against the amendment. 

The motion to reconsider was agreed to. 
The PRESIDENT pro lem. The question 

recurs on the amendment. 
*Mr. KAINE. As an oath has been adopt- 

ed in the report of the Committee on Leg- 
islature, it will be proper now, I suppose, 
to strike this out. 

The PRESIDENTP~O tern. The amend- 
ment is to strike out 6‘ members of the 
General Assembly and,” in the first line. 

The amendment was agreed to, there 
being on a division, ayes, sixty; noes, 
two. 
6 The PRBBIDENT pro tern. The question 
r8cUFS tin the &&ion as amended. 

Mr. HUNSICKER. I want the yeas and 
nap4 on it now. 

Mr. HEIPHILL. 1 seoond the call. 
Mr. HUNSI~EER. I want to state the 

rea8on *hy I called for the yeas and nays. 
If any persons on earth should have thia 
oath applied to them, it iti the membersof 
the General Assembly. We do not need 
it for any body else so muoh as for them. 

Mr. NILE% I d8Sir8 to say Simply that 
you relieve the members of the General 
Assembly from all responsibility in refer- 
enoe to the manner of procuring their 

‘;. nominations ; they may have paid Ave 
thousand dollars in the primary meeting 
to obtain an election which they intend to 
have the benefit of when they come to 

,A+- .-’ 

occupy their o5ce, but a poor oounty 
commissioner cannot pay for the dinners 
of his delegates at the county nomination. 
That is exactly what we have done h8r8. 
It has always been the practice in every 

I county of the Commonwealth, I under- 

take to say, for the suooessfnl candidate 
to pay the hotel expenses of the delega$es; 
and her8 you will not permit a county 
commissioner, as I said before, to pay for 
the dinners of his delegates, while a mem- 
ber of the Legislature may pay as much 
as be pleases and go scot free. 

The question being taken by yeas and 
nays, resulted as follows : 

YEAS. 

Messrs. Aohenbaoh,Alricks, Armstrong, 
Baily, (Perry,) Beebe, Bigler, Blaok, 
Charles A., Brown, Buckalew, Corbett, 
Cuyler,Dallas, Elliott, Fulton, Hall, Hay, 
Hazeard, Horton, Kaine, Lawrence, Mac- 
Connell, M’Culloch, M’Murray, Mitokell, 
Palmer, G. W., Palmer, H. W., Patton, 
Purviance, Samuel A., Read, John R., 
Reed, Andrew, Russell, Smith, H. G., 
Turrell, Wetherill, John Price, Wherry, 
White, Harry, White, J. W. F. and Wor- 
rell-38. 

NAYS. 

Messrs. Andrews, Baer, Bailey, (Hun- 
tingdon,) Bannan,Barclay, Riddle, Black, 
J. S., Bowman, Boyd, Broomall, Calvin, 
Campbell, Church, Clark, Cochran, Cor- 
son, Cronmiller, Cnrtin, Davis, De France, 
Dodd, Edwards, Ellis, Ewing, Fell, Glb- 
son, Gilpin, Green, Guthrie, Harvey, 
Hemphill, Heverin, Hunsloker, Knight, 
Lilly, Long, M’Camant, M’Clean, Mann, 
Mantor, Minor, Niles, Parsons, Patterson, 
D. W., Patterson, T. H. B., Porter, Pnghe, 
Purviance, Jno. N., Reynolds, Rooke, 
Smith, Henry W., Struthers, Walker, 
and Wetherlll, J. M.-54. 

So the se&ion was rejeoted. 

A.&SENT.-&feSSrS. Addicks, Ainey, Ba- 
ket;, Bardsley, Bartholomew, Brodhead, 
Bullitt, Carey, Carter, Cassldy, Collins, 
Crarg, Curry, Darlington, Dunning, Fin- 
ney, Funck, Hanna, Howard, Lamberton, 
Landis, Lear, Littleton, MacVeagh, Meter 
ger, Mott, Newlin, Purman, Ross, Runk, 
Sharpe, Simpson, Smith, Wm. H., Stan- 
ton, Stewart, Temple, Van Reed, White, 
David N., Woodward, Wright and Mere- 
dith, President-41. 

Mr. CORSON. I move that the article 
be referred to the Committee on Revision 
and Adjustment. 

TheP~~S~~Ex~protem. Thereisnoth- 
ing to refer. The Convention have voted 
the section down. 

REVENUE AND TAXATION. 

?&~.BRo~~ALL. ImoVetoprooeed to 
the Yecond reading and consideration of 
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the article on Revenue, Tae Fi- 
nance. 

The motion was agreed to. 
The P~~~IDENTJ&J tern The Hrst se& 

tion will be read. 
The CLERK read as follows : 
SECTION 1. All taxes shall be uniform 

upon the same class of subjects within the 
territorial limits of the authoritv levvins 
the tax, and shall be levied and* coll&te~ 
under general laws. But the Legislature 
may, by general laws, exempt from taxa- 
tion (exoept from the speoial assessments 
herein provided) public property used for 
public purposes, aotual places of religious 
worship, places of burial not used or held 
for private or corporate profit, and insti- 
tutions of purely public charity. 

Mr. CNSPBELL. I move to amend by 
striking out the words “actual plaoes of 
religious worship.” 

I offer this amendment because I do not 
believe in the policy of exempting church 
property from taxation. Such exemption 
is unequai and unfair. Large religious 
denominations are favored while those 
whiah are smaller in numbers are dis- 
criminated against. Such a polioy is en- 
tirely in favor of the larger and richerde- 
nominatious. We ought if possible to put 
a provision in the Constitution preventing 
the exemption from taxation of any 
church property. We should put an end 
to the abuses that we have suffered year 
after year in the passage of special ex- 
emption laws in the Legislature. I do not 
propose to discuss the matter at this time, 
but simply to call for the yeas and nays 
upon my amendment, as the principle in- 
volved in the amendment is familiar to 
all of us, and we are no doubt prepared 
at once to vote upon the question. 

The PRESIDENT pro tern. Is the call for 
the yeas and nays sustained P 

More than ten members rose. 
The PRESIDENT ?)TO tern. The call is 

sustained and the Clerk will proceed with 
the call. 

/ Mr. HARRY WHITE. I understand the 
motion of the delegate from the city to be 
to strike out the words, c‘actual places of 
religious worship.” I want to vote in- 
tel1igentl.y on that, and if I understand 
the &nst&ctioh of that sentence, it would 
be to prohibit the Legislature from ex- 
empting from taxation, parsonages. 

Mr. RROOMALL. Certainly not. 
Mr. HARRY WHITE. I submit, then, 

that the section itself excepts parsonages. 
As it standsit would allow the Legislature 
to exempt places actuakly used for relig- 

ious worship, but they could not exempt 
mges in connection with church 
property. We”brrcrcrhada policy in Penn- 
sylvania in this regard sinoe E344. There 
was a general act passed in 1844 exempt- 
ing a certain class of property from taxa- 
tion-cemeteries, placesof publicworship, 
certain charitable associations and the 
parsonages used in conneation with 
churches. From time to time there have 
been a number of spe,cial acts of Assembly 
passed making special exemptions in this 
State, and I am told that in this oity these 
exemptions amount in the aggregate to 
about fifty millions of dollars. I do not 
know whether that is correot or not, but 
it was so represented by some of the Rep- 
resentatives from Philadelphia last win- 
ter ; whereupon the Legislature passed a 
law repealing all those special laws and 
enacting a general law upon this subjeot 
which to-day is upon the statute boak. 
That general law exempts from taxation 
all churches, all cemeteries, all parsona- 
ges, and I think, five acres of land if used 
in conneation with a ohuroh, but I do not 
recollect how that faot is. 

I submit that it is wise and proper ‘to 
retain in the Legislature the power to 
pass a general law exempting from taxa- 
tion parsonages whioh are used in oonnec- 
tion with aburobes, and believing that 
this is wise and proper, I shall vote 
against the amendment offered by the 
sentleman from Philadelphia. 
". Mr. BROOMALL. I have no partiaulsr 
objection to the amendment proposed by 
the geutleman from Philadelphia. S@ 
earnest am I in my endeavor to get rid of 
the abuses of the principle of exemptions 
adopted by the Legislature, that I should 
be willing to prevent the Legislature 
from exempting from taxation anypro- 
perty whatever. But I inoline to believe 
that it will be more satisfactory to the pea- ’ 
ple to exempt actual places of publio wor- 
bhip. I do not agree with the gentleman 
from Indiana in thinking that the pres- 
ent act of Assembly has hit upon theright 
plan with reference to this subject, that is 
the plan that exempts parsonages and 
cemeteries: beoause the term “parson- 
we ” is a term that may be somewhat 
looiely applied, and under it we can 
hardlv tell to what extent the Legislature 

I 

may go in exempting property f&m tax- 
ation. The privilege of exemption from 
taxation has been very much abused by the 
Legislature, and the people desire a wr- 
rection of that evil. I think, however, 
that they will be satisfied with simply 
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having their places of worship exempted, J. S., Bowman, Broomall, Brown, Buck- 
but would not be satisfied if the exemp- alew,Calvin, Carey, Carter, Church, Clark, 
tion were to be extended to the parsona- Cochran, Corbett, Carson, Croumiller, 
ges. Many churches have no parsonages, Curtin, Dallas, Davis, De France, Dodd, 
and for that reason this provision would Edwards, Elliott, Ellis, Fulton, Funck, 
act unequally upon the sects. Gibson, Green, Hall, Harvey, Hay, Hax- 

Mr. BOYD. Will the gentleman be zard, Haverin, Horton, Hunsicker, Kaine, 
kind enough tosay why church property Lawrence, Lilly, Long, M’Clean, Mann, 
should not be taxed like other property ? Mantor, Minor, Mitchell, Niles, Palmer, 

Mr. BROOMALL. I have already inti- G. W., Palmer, H. W., Parsons, Patter- 
mated that I know noreason ; but I think son, D. W., Patton, Porter, Pughe, Pur- 
as we are cutting up a very great evil, man, Purviance, John N., Purviance, 
it is better for us to be satisfied with what Samuel A., Read, John R., Reed, An- 
we know will be accepted by the people, drew, Rooke, Russell, Smith, Henry W., 
rather than to ask so much that we shall Struthew, Turrell, Van Reed, Walker, 
get nothing. I think the masses will see Wetherill, J. M., Wetherill, John Price, 
that we have done a great deal in cutting Wherry, White, Harry, White, J. W. F:. 
down the exemptionsto the point reached Worrell and Wright81. 
by this section and will be satisfied with So the amendment was rejected. 
our work; whereas, if we go further, ~8 ABSENT.-Messrs. Addicks, Ainey, Ba- 
may array au opposition to us that, added ker, Bardsley, Bartholomew, Brodhead, 
to the opposition upon a great tnany other Bullitt, Cassidy, Collins, Craig, Curry, 
questions, will weigh down our work. I Cuyler, Darlington, Dunning, Finne? 
therefore would prefer to let the section Hanna, Howard, Lamberton, Landis, 
remain,as it is. Lear, Littleton, MacVeagh, M’Camant, 

Mr. D. W. PATTERSON. It appears to Metzger, Mott, Newlin, Ross, Runk, 
me that if this amendment prevails the Sharpe, Simpson, Smith, Wm. IL, Stan- 
Legislature will not be able to exempt ton, Stewart, Temple, White, David N., 
from taxation the actualplacesof worship Woodward and Meredith, PresGht48. 
of any denomination- Mr. BARRY WHITE. I offer the follow- 

Mr. BOYD. Why should they? ing amendment to the section : Insert af- 
Mr. D. W. PATTERSON. It has been ter the word L‘worship” the words, “also 

the universal law in this State ever since parsonages owned by any church or relig- 
wehavebecomeaCommonwealth. Itdoes ioussnciety, with the lands attached, not 
not deprive the treasury of any needed exceeding five acres.” 
revenue ; it does equal justice to all ; and I misapprehended the amendment of 
I hope we shall retain the section without the delegate from Philadelphia (Mr. 
amendment. Campbell.) I thought his object was to 

Mr. BOYD. They are the richest people include this clquse. 1 now merely want to 
alive. call the attention of the Convention in 

The PRESIDENT ~TO tern. The question this connection to the general law which 
is upon the amendment of the gentleman wxs passed upou this subject last winter 
fromphiladelphia (Mr. Campbell.) Upon by our L8gislature. The amendment 
that question the yensand nays have been which 1 have offered is in entire harmony 
ordered and the Clerk will proceed with with the spirit of that law, and I trust 
the call. that the Convention will adopt my amend- 

The yeas and nays were takenend were ment. This law, bearmg date eighth of 
as follow, viz : April, 1873, provides : 

9!hat all real estate within this Com- 
YEAS. monwealth sha.11 be liable to taxation for 

Messrs. Boyd, Campbell, Ewing, Fell, all such purposes as now are or hereafter 
Gilpin, Gutbrie, Hsmphill, Knight, Mac- may be provided by general laws.” 

E;%. :.~;;‘,‘;:;,:;:;~thP~%: 
Then it recites Certain exceptions and 

amono them that to which I specially re- 
-1;. 

fer wy,ich is as follows 
’ I 

N A P s . ‘*Also exempting from taxation all par- 
s<)tlages owned by any church or relig- 

Messr?% Aohenbach, Alricks, Andrews, ij,un society, with tb8 lands attached 
Armstrong> Baer, Bnily, (Perry,) Bailey, thereto, not exceediogfiveacres; also ox- 
(liuntingrb~n,) R:~n~~arl, Barclay, Beebe, cepting and exempting from such taxa. 
Biddle, Bigler, Blac!c, Charles A., Black, tiou all burial lots exempted by the pro, 
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visions of the act of April tlfth, one thou- Mr. HARRY WHITE. I till1 modify mp 
sand eight hundred and fifty-nine, enti- amendment by withdrawing the part re- 
tled ‘An ‘act relative to umorporated cem- lating to the five acres. ’ 
etery companies ;’ and the lands and pre- Mr. BROOMALL. That does not help it 
mises of all cemetery companies where any. 
au& property is held in trust for the sole Mr. COURRAR. I hope this amendment 
purpose of improving said lands and pm- will not prevail. I see no necessity why 
mises, and whose revenues, of whatever we should exempt parsonages from taxa- 
kind, are devoted tothat object, and in no tion. I do not know that we should be cmn- 
way enure to the benefit or profit of the trolled by the fact stated by the gentlc- 
corporators or any of them ; and also ex- man from Indiana, that the Legislature 
cepting and exempting from such taxation passed a certain act last winter. Such a 
all lunatic asylums, almshouses, poor- proposition as this is capable of very great 
houses, houses OP refuge, penitentiaries, abuse. A church may erect a parsonage 
and asylums, schools and hospitals, sup- and may not occupy it. It may rent it 
ported by the appropriations annually out and reoeive an income from it, ard m 
made thereto by this Commonwealth, to- that way the parsonage would be exempt 
gether with the lands attached to the from taxation while occupied for other 
same ; and also excepting and exempting purposes, and the State will be deprived 
from such taxation all charitable institu- of a revenue to which it is justly entitled. 
tions founded by oharitable giftsor other- You propose here to exempt nothing but 
wise, the chief revenues for the support simply churches or places of worship. 
of which are derived from voluntary con- Yet churches have put up for their use 
tributions, together with the lands at- buildings which still are not churches 
taohed to the same; and all laws or parts and are not parsonages. They have 
of lawsinconsistent with the provisions of buildings for Sunday-school purposes and 
this statute be and the same are hereby lecturing purposes during the week. 
repealed.” You do not exempt them under this pro- 

This is the general law upon that sub- vision of the Constitution; why, then, 
jest, which was passed last winter. Itwas should you exempt the parsonages? 
passed after oareful consideration, and it There is no reason for it, and I think the 
cuta up by the roots all the speoial laws exemption should extend no further than 
upon that subject. I submit that the to places of public worship. If congrega- 
Legislature ought to have the power to tions are able to build parsonages, they 
exempt from taxation all ohurohes and are able to pay the taxes on them. 
places of worship, if in their wisdom they The amendment was rejected. 
see fit to do so; and they should also The PRESIDENT pro tern. The question 
have the same power to a limited extent reams upon the section. 
with reference to parsonages. This may The section was agreed to. 
be a hardship in some cases, but in some The PRESIDENT pro tern. The seaond 
parts of this Commonwealth it is fair and section wiil be read. 
right for poor congregations that it should The CLERK read as follows : 
be done. There are a great many congre- SECTION 2. All laws heretofore passed, 

. gations in certain sections of the State or hereafter to be passed, exempting pro- 
which have been able to build a little perty from taxation, other than the pro- 
church, to get a little ground and ereot a perty above enumerated, shall be void.” 
comfortable parsonage. Their revenues Mr. H. W: PALMER. Upon the section 
are small, and it is right and proper that I desire to make a single remark. It is 
when we exempt their places of worship entirely unnecessary from every point in 
the Legislature should have the power to view. It provides that “all laws here- 
passa general law exempting their par- after to be passed exempting property 
sonages. from taxation, other than the property 

Mr. BROOBXALL. I think this proposi- above enumerated, shall be void.” Of 
tion liable to very great abuse, and I trust course they are void, whether this section 
the Convention will not adopt it. The is in existence or not. Wd have provided 
great body of the religious communities in the first section of this article “that all 
of the State have no parsonages, and I tases shall be uniform upon the same 
think this provision would act very une- class of subjects.” Well, now, suppose 
qually, because it would only benefit the Legislature should pass a law by the 
those churches who are wealthy enough operation of which taxe* would not be 
to have parsonages. uniform, what would become of the law’? 
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It would be void, of course, and there is 
no neoessity whatever for this section. 

Mr. BROOMALL. The words include 
“all laws heretofore passed.” 

Mr. H. W. PALMER. I will cOme to 
that in a moment. I say that it refers to 
aota that may hereafter be passed, and 
for that purpose it is certainly unneces- 
&WY. 

It, also provides that laws heretofore 
exempting property from taxation shall 
be void. .The very purpose of the first 
section is to provide that all taxes shall 
be uniform. When this becomes the or- 
ganic law of the State and we find that 
there are laws inconsistent with it, what 
becomes of those laws? They are void of 
course. This section is entirely unnecea- 
sary and I hope it will be voted down. 

Mr. BROOMALL. I submit that ic is 
necessary as far as the words I‘ heretofore 
passed ” are concerned. Certainly it is. 
I grant that the words “hereafter to 
be passed ” are unnecessary, and if the 
gentleman moves to strike them out, 
I have no objection whatever. But I 
hold that something is necessary there to 
specifically repeal existing laws, or at 
least it is necessary to have a provision 
there by which they are repealed, so as to 
operate upon the exemption laws that 
have been heretofore passed. 

I move to amend the section by striking 
out the words “or hereafter to be 
passed.” 

The amendment was agreed to. 
Mr. BUCKALEW. If we are to .put a 

section of this kind into this article, we 
might as well declare at the end of every 
article that all laws of the Legislature in- 
consistent therewith shall be repealed or 
void. This is entirely unnecessary. If 
there are laws either already passed or 
hereafter to be passed, that conflict with 
the organic law of the State, of course 
they must crumble before the Constitu- 
tion. . 

Mr. HAY. I move to amend by adding 
at the end of the section, as follows : 

“And the value of all property ex- 
empted from taxation in each county 
shall from time to time be ascertained 
and published, as may be provided by 
law.” 

Mr. President, I do not know what 
reasonable objection cau be made to the 
adoption of this amendment. It is cer- 
tainly important, indeed necessary, to all 
safe and wise action upon the subject of 
ihe tax laws of the State, that the people 
and the Legislature should have afforded 

to them the informationwhich this propo- 
sition, if adopted, will secure to them. 

The object of this amendment is to 
afford all the citizens of this State, sir, an 
opportunity of knowing what property 
audto what value in the State is exempted 
from taxation. There is now no means 
whatever by which this fact can be ascer- 
tained. Property exempted from taxation 
is simply passed over by the assessors in 
each county, when making up their lists for 
assessment, and noreturd of it whatever is 
made to any authority in the State, neither 
to the county commissioners or to the Leg- 
islature. My attention was directed to 
this matter last fall when endeavoring to 
ascertain how much property, and what 
kind of property, in my own county was 
exempted from taxation, either under 
general or special laws. And, sir, I was 
utterly unable to arrive at any exact or 
accurate data whatever upon the subject. 
Neither tbe assessor to whom I applied nor 
the commissioner of the county could give 
me any information. I could End, it is 
true, by diligent search into acts of As- 
sembly for many years past, a few par- 
ticular properties which were exempted 
from taxation under the operation of spe- 
cial laws. But it was impossible to find 
out what properties were exempted under 
the operation of general laws. I endeav- 
ored to ascertain this fact by application 
to the census bureau at Washington, think- 
ing that the information I desired might 
be obtained from the returns made by the 
United States officers. But I found that 
the information which was obtained from 
that ofBee was altogether too vague for 
my purpose, in many partioulars inaccu- 
rate, probably from the incorrectness of 
the reports made, and not at all to be re- 
lied upon; and it certainly seems to me 
that we ought to have some means of as- 
certaining how much of the property of 
all kinds in the State is exempted from 
taxation, whether by general laws or by 
special enactments which have been here- 
tofore passed. 

I hope this amendment may be adopted 
in order that we may have such informa- 
tion which certainly is very necessary to 
be had in order that there may be proper 
legislation upon the subject of taxation, 
and the people of the State are entitled 
to know how the burdens of the State are 
distributed ; where property exempted 
from bearing its share of those burdens is 
situated, of what it consists, and what is 
its value. My object is to give them this 
knowledge. 
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The amendment was rejected, there be- 
ing on a division, ayes thirty-four, noes 
forty-one. 

The PnxsrnENr pro ten& The queStiOn 
recurs on the section. 

Mr. ALRICKS. I move to strike out all 
the words of this section except the two 
first and the three last and to insert the 
words “inconsistent herewith i” and then 
it will read “all laws inconsrstent here- 
with shall be void.” 

Mr. HUNSICHER. I cannot see what 
possible good there can be in this section. 
(I think the gentleman from Columbia 
Mr. Buckalew) hit the nail on the head 

exactly, because every provision of our 
amended Constitution will be in violation 
of some act of Assembly, and the act of 
Assembly, as amatter of course, will fall 
before it. It will be the duty of the Leg- 
islature to remodel the acts of Assembly 
in conformity with our organic law, and 
if it is necessary to put a provision of this 
kind in here, it ought to be put in every 
other article. I hope that the lawyers of 
this Convention will not fall into this er- 
ror, as it is if I am right about it, and I 
think I am, and that they will vote this 
unnecessary section down. 

Mr. MANN. Mr. President : There 
must certainly be some mistake about 
this. It is not possible that we are repeal- 
ing all the laws of this Commonwealth 
not consistent with this Constitution. 
That would create a revolulio,i. There 
is no lawyer 0’1 this floor who stops to 
think about it who will assert that simpIg 
because laws heretofore passed are not in 
consonance with this Constitution, there- 
fore they are repealed. There are hun- 
dreds of laws heretofore passed which 
will be inconsistent with this Constitution 
that will not be affected by it, as I believe, 
and I am very much afraid, if this sec- 
tion is not passed, that the vast amount of 
property exempted from taxation now 
will remain exempt, and therefore I ap 
peal to the delegates to insist upon this 
section. I very much fear that this arti- 
cle will only affect laws hereafter passed 
unless we retain this section. 

Mr. ARMSTRONG. Mr. President: It 
seems to me that the necessity for this 
second section depends entirely upon 
what construction is placed upon the lan- 
guage of the first section, which says 
that taxation shall be uniform upon the 
same classof subjects. There is no pro- 
hibition in the fir&section ; it isdirectory, 
and requires that taxes shall be uniform 
upon the same class of subjects ; but it is 

by no means certain what interpretation 
is to be placed upon that phrase. What 
is a “class of subjects?” Why may not 
a general law which would exempt all 
parsouages be applicable to a class of sub- 
jects? and if there be doubt upon this, it 
is remedied by the second section, which 
is prohibitory. But the first section is 
purely affirmative and contains no pro- 
hibitory provision. 

I agree entirely with tho view of the 
gentleman from Columbia that it is un- 
necessary to insert any special provision 
in the Constitution declaring that a law is 
repealed by operation of the Constitution 
where it has a clear application: but it 
seems to me that it does not have in this 
place, nor can I find in the first section 
anything which would prohibit the Leg- 
islature, if they please, from exempting 
parsonages or other property which may 
form a distinct class in their judgment. 
It is not complete without the second sec- 
tion, and I think it ought to be retained. 

Mr. EWING. Mr. President: A word 
in regard to the amendment offered by the 
gentleman from Dauphin (Mr. Alricks.) 
It would be proper enough, provided 
there was anything in this first section 
except the matter of exempting property; 
but the first part of it requires taxes to be 
uniform. Now, there will have to be a 
section in the schedule which will save 
certain things. I will give an example. 
By the consolidation of various borough& 
with the city of Pittsburg, the debts of 
the old city and of those boroughs are 
kept separate, and separate taxes are as. 
sessed for them, although they are all in 
the same municipality. That isoneolass. 
I know of a number of other things in 
which we shall have to save the equities 
of municipalities by a section in the 
schedule, and therefore his amendment is 
not proper here. 

The PRESID~NTJWO tern. The question 
is on the amendment of’ the delegate 
from Dauphin (Mr. Alricks.) 

Mr. ARMSTRONQ. I would move to 
amend this second section by striking out 
in the first line the words, “heretofore 
passed or hereafter to be vassed,” so that 
it will read, “all laws exempting proper- 
ty from taxation, other than the property 
above enumerated, shall be void.” 

The PRESIDENT pro tern. That is not 
an amendment to the amendment. The 
first question is on the amendment of the 
gentleman from Dauphin. 

Mr. ALRICKS. I accept that as a modi- 
floation. 
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The PRESIDENT pro tern. The delegate 
from Dauphinwithdraws hisamendment, 
and the amendment of the gentleman 
from Lyooming is now in order. 

Mr. A~~~~TRoNG. I move then tostrike 
out in the first line of the second section 
the words, “heretofore passed or hereafter 
to be paseed,” 80 that it will read, “all laws 
exempting property from taxation, other 
than thepropertyabove enumerated, shall 
be void.” 

The PRESIDEKT pro tent. The words 
“or hereafter to be passed” have already 
been stricken out. 

Mr. ARYSTRONC~, Well, then, strike 
out the words “heretofore passed,” 

The PREsIDENTpro te7n. The question 
is on the amendment of the delegate from 
Lycoming. 

The amendment was agreed to. 
The PRESIDENT~TO tern. The question 

is on the section as amended. 
The section as amended was agreed to. 
The PRESIDENTP~O iem. The nextsec- 

tion will be read. 
The CLERK read as follows : 
SECT1ON 8. The Legislature may, by 

general laws, uniform as to the class and 
kind of improvements to he made, vest in 
thecorporataa&horitiesofcities, boroughs 
and townships the power to make, renew 
and maintain local improvements by spe- 
Bial asssssmente of taxation of contiguous 
property or of property specially benetlt- 
ed thereby, without exception on acaount 
of use or ownership.” 

Mr. EWING. I move ti amend the set- 
tion by inserting after the word “town- 
ships,” in the third line, the words 
“either separately, or where contiguous 
jomtly.” 

Those words were in the section as 
agreed on, in the Committee on Revenue, 
Taxation and Finance, and by some blun- 
der of the Printer were left out in the 

.printing of the section. They are, I think, 
necessary and proper to meet some cases 
that may occur and frequently do occur, 
where, for instance, as in the suburbs of 
a city, as occurs very frequently in our 
county, we have boroughs adjoining 
closely built up, where no person could 
distinguish between them, and it iS 
necessary that the dividing streets should 
be improved jointly. Again, where they 
are divided by a small stream, where it 
would be proper and necessary to con- 
struct a bridge by them jointly. It 
would cover that sort of cases, and I think 
it is proper, and was, as I say, agreed on 
in commirtee. 

Mr. BROOMALL. The gentleman is 
mistaken abont those words having been 
agreed upon in the final action of the 
committee. They were virtually em- 
braced in the wording of the section. If 
the Legislature has power to make this 
provision at all, it has power to aocommo- 
date the law to the case of joining neigh- 
boring towns. 

Mr. EWING. No, sir, I think not. I 
think there is another section that pro- 
hibits that, and I beg the pardon of the 
chairman of the committee for doubting 
his recollection. I drew this section. It 
was agreed on in consultation. It was 
passed with those words in. It was re- 
ported within five minutes of the time 
and there was no possibility of there be- 
ing any such consultation as he speaks of. 

Mr. BROOMALL. I may be mistaken. 
Mr. EWING. It was agreed upon on 

full consideration by the parties who were 
considered in the committee especially 
representing the cities and boroughs. I 
think it important. 

Mr. BUCKALEW. As this section reads 
It seems to me to be quite objectionable. 
In the first place I should like to strike 
out in the third line the words “and 
townships.” No such power as this has 
ever been vested in townships; nor is 
there, as I understand, any demand for 
its extension to them in any part of the 
Commonweatlh. This power of arbitrary 
assessment for the making of local im- 
provements haa been hitherto confined to 
cities and boroughs alone, and it is a 
power which, in my judgment, is neither 
necessary nor proper in the townships of 
the State. 

Again, sir, I am not sure that I am 
speaking to the amendment; but I find 
in the fourth and fifth lines the words 
‘6 special assessments or taxation of con- 
tiguous property “--that I can understand, 
but it goes on, “ or of property specially 
benefited thereby.” There you leave 
contiguity altogether, and you may go on 
to any point in the municipality where 
the discretion of the assessors conceives 
that an advantage may accrue. 

Now, Mr. President, although this pow- 
er of special assessments and taxation in 
our towns and cities seems a necessity to 
procure local improvements, it is a power 
very dangerous in its character and liable 
to oppression and abuse. Alreadp we 
hear of great complaints at the arbitrary 
and capricious manner in which this 
powerof the local authorities is exercised 
in our towns and cities, particularly in 
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our towns. The law is now in a state of 
uncertainty. There is no rule by whioh 
you can limit the assessment. upon prop- 
erty benefited by the opening of a street 
or other,local improvement in a town or 
city. The law does not yet,as a rule, 
clearly determine whether the property 
to be assessed is to adjoin the improve- 
ment, or to be upon the same square with 
the improvement, or to be anywhere 
along the line of the same street, whether 
half a mile or two miles distant. 

This power of laying a partioular, spe- 
cial, arbitrary.assessment upon the prop- 
erty of the citizen, 1 repeat, is a very dan- 
gerous power. It is exeraised in a sum- 
mary manner by the town authorities. 
The persons who make the assessment re- 
lieve themselves to a certain extent from 
taxation by the imposition which they 
themselves place upon their neighbor’s 
property, because these assessments 
lighten the common taxes of the muni- 
cipality for the improvement. 

I desire to amend by striking out the 
fifth line and inserting “or of property,” so 
that the section will read, 9be -taxation 
of contiguous property specially benefited 
thereby.” 

The PRESIDENT pro tern. That would 
not be an amendment to the amendment 
now pending. 

Mr. BUCKAT,EW. No, sir ; I am only 
indicating on the printed section before 
me what I desire to accomplish. I desire 
to strike out the words “and townships.” 
It is not in order now, and I will propose 
it afterwards. 

The PRESIDENT pro tern. It is pro- 
posed to strike out “and township@ after 
L‘boroughs” in the third line, 

Mr. EWING, I will modify my amend- 
ment by striking out the words “and 
townships,” and inserting the words I 
proposed before, “either separately or 
where contiguous jointly.” 

The PRESIDENT pro tern. The amend- 
ment of the gentleman from Allegheny 
is so moditled. 

The CLERIC. The section will then 
read : 

‘IThe Legislature may, by general laws 
uniform as to the class and kind of im- 
provements to be made, vest, in the cor- 
porate authorities of cities and boroughs, 
either separately or where contiguous 
jointly, the power to make, renew,” &o. 

Mr. BUCKALEW. I objeot to the amend- 
ment. I object to the making of this M- 
sessment by the local authorities at all. 
At present, under the general borough 

laws, the local authorities have no power 
over the assessments. Those assessments 
are made by persons appointed by the 
courts, and they make report to the 
courts. The local authorities can take the 
property for publlo use where they open a 
street, and they can ask for a jury toview 
the damages done to the adjoining pro- 
perty-owners, and the power of the jury 
may be extended to the assessment then to 
be madeagainst property-owners; but the 
local authorities have nothing to do with 
these assessments, no control over them. 
They are made under the authority of the 
courts. This section a8 proposed to be 
amended is to give this power of assess- 
ment to the loos1 authorities, and there- 
fore it ought to be rejected. 

IMr. CUYLER. Mr. President. : I am in 
favor of the section just, as it is written, 
reported by the committee, without the 
amendment, and coming from tbe city of 
Philadelphia, which, so far as its high- 
ways are concerned, has been dowri- 
trodden and oppressed by the Legislature 
for years past, I see the greatest possible 
necesgity for just such an enactment as 
this section provides for. Nor do I sym- 
pathize with the amendment proposed by 
the gentleman from Columbia, bemuse 1 
draw a distinct meaning for each branch 
of the section on the fourth and fifth 
lines ; that is to say, I dearly perceive the 
distinction between the taxation for %on- 
tiguous property’) such as would be done 
in the case of paving a street, and the 
charge upon “property specially beneflt- 
ed thereby,‘! such as would be made in 
the case of the’ opening of a street. The 
one is intended to apply to the ease where 
theimprovement is directly in front of the 
particular proporty where the parti&- 
lar property of course would properly 
bo charged with the expenditure. The 
other is intended to apply to an improve- 
ment which, affecting more than two 
or three directly on the street, benefits a 
neighborhood. Therefore I think both 
clauses are proper to remain in the seo 
tion, and the section just as it is written 
is preaiselywhat we want. I am, therefore, 
opposed to the amendment and in favor 
of the section as it stands. 

Mr. J. M. BAILEY. I am also opposed 
to the amendment suggested by the gen- 
tleman from Columbia, and might sug- 
gest another instance of what has been 
stated by my friend from Philadelphia 
(Mr. Cuyler.) That is the caseof a sewer 
where it might pass down one street and 
might benefit property to quite a distanm 
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from the street, not contiguous to it ; and 
if this be stricken out, that property 
would have to pay no part of the asses5 
ment for the making of the sewer. 

Mr. BUCKALEW. I beg to explain. No 
such amendment of mine is now pend- 
ing. 

The PREGIDENT pro tern. The ques- 
tion is on the amendment of the delegate 
from Allegheny (Mr. Ewing.) 

Mr. RUCKALEW. The only possible 
motive for such a clause as t&is in the 
Constitutioqis to settle a question of dis- 
puted power in the Legislature. Now, 
the oourts of our Statehave held that the 
Legislature does possess the power to 
pass these very laws. There are such 
laws here in existence, and they are being 
acted on. Therefore there is no reason 
for putting the clause into the Constitu- 
tion, and using words here that we do not 
exactly understand. That the power ex- 
ists is now unquestioned in the State. It 
has been exerted. It has been gravely 
argued, not only in our State, but in 
other States of the Union, whether the 
Legislature have this power; but it is set- 
tled in this State. Therefore I submit we 
had better leave this section entirely out 
of the Constitution. 

Mr. WHERRY. I desire to know what 
the precise amendment now before the 
Convent.ion is. 

ThePnEsIDBNTpro tern. The Clerk 
will read the pending amendment. 

The CLERK. The amendment is to 
strike out the words “and township” and 
insert “either separately, or where con- 
tiguous jointly, ” so as to make the sec- 
tion read : 

‘<The Legislature may, by general laws, 
uniform as to the class and kind of im- 
provements to be made, vest in the cor- 
porate authorities of cities and boroughs, 
eit,her separately, or where contiguous 
jointly, the power to make, renew and 
maintain local improvements,” kc. 

Mr. WHERRY. I think the slightest 
consideration of members of this Conven- 
tion will assure them that this is an abso- 
lutely necessary section. These are pow- 
ers that have been conferred by the Leg- 
islature, I know, to a certain extent, and 
yet they are powers that are constantly 
disputed, not only in Pennsylvania, but 
in every other State of the Union. 

But, sir, I rose to oppose particularly 
that amendment which strikes out the 
word 3ownships,” and to give my rea- 
son for opposing it. If there be any rea- 
son in the world why these powers shall 

be granted to cities and boroughs, there 
cau be no reason given tor withholding 
them from the other municipal oorpora- 
Lions of the State. This sort of improve- 
ment is jost as necessary in the country 
districts asit is in the city districts. There 
are proportionately just as many of these 
public improvements to be made in the 
country as there are in cities and in large 
boroughs. 

I allude to one particularly-one which 
has been the subject of contest and dis- 
pute in almost every State in the Union- 
the opening of drains through contiguous 
land. It will not do for the gentleman 
from Columbia to say that the right and 
power of the Legislature to enact these 
lawsis decided. He ~111 remember, when 
I mention it, that the Legislature of New 
York two years ago psssed a drainage law 
and that it was pronounced unoonstitu- 
tional by the highest tribunal in that 
State, and although hundreds of thou- 
sands of dollars were invested in these 
drains, the parties who invested their 
money did it at their own expense, and 
they are now lrtigating for a recovery and 
will probably never obtain it. 

I ask that if this section pass at all it 
be cxtended to the country districts, so 
that a general drainage law may be made 
applicable and be made constitutional. 

?\Ir. HANNA. Mr. President : With due 
deference to gentlemen who have advo- 
cated this section, I must say that I do 
not see any necessity for it whatever, be- 
muse we propose in this section to give 
the Legislat,ure authority to pass general 
laws on the subjects mentioned, whereas 
in the report of the Committee on Legis- 
latiou we have provided for this very sub- 
ject by saying that the Legislature shall 
not pass any special or local law in regard 
to the very subjects contemplated by this 
section, namelv, “regulating the affairs 
of counties, Gties, wards, townships, 
boroughs, *” “authoriaing the laying out, 
opening, altering or maintaining of roads, 
highways, streets, or alleys;” “vacating 
roads, town plats, streets or alleys ;” and 
manyotherinstanoesofasimilarcharaoter. 
Therefore the Legislature must provide 
for all the wants of the cities, counties, 
townships and boroughs by general law ; 
and why place a special section to cover 
that in this article when we have already 
provided for it in the report of the Com- 
mittee on Legislation? 

I hope, therefore, that this section will 
be voted down. 
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Mr. WORRELL. Mr. President : I agree 
with my oolleague who has just spoken, 
and trust that this section will be voted 
down. We are all aware that the Legis- 
lature is vested with all the powers which 
are not excepted by the Constitution ; and 
the power to pass general laws with re- 
gard to improvements in the various mu- 
nicipalities would exist in the Legislature 
if it were not restrioted by any provision 
which we insert in the Constitution. But 
under the language of this section the oit- 
ixen would be improved out of his prop- 
erty by a general law, which is the most 
dangerous of special legislation, because 
apparentlyapplgingtoasubjeotgenerally, 
but really intended only to reach a single 
mstanoe of a particular alass. Those laws 
I sav are the most dangerous examples of 
special legislation ; and under this section 
a gen.eral law oould be passed whioh would 
improve the citizens of this city out of 
their property. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentleman 
from Allegheny (Mr. Ewing.) 

The amendment was rejected. 
Mr. CUYLER. I move to amend the 

section by striking out in the first line 
the word “may,” and inserting 64shall,‘7 
so that it will read : 

I6 The Legislature shall, by general 
laws, uniform as to the class and kind of 
improvements, vest in the corporate au- 
&orities of cities, boroughs and town- 
ships, the power to make, renew and 
maintain local improvements,” &o. 

The purpose of the section then would 
be simply this: It would deposit the 
power of determining whether it was 
properthat such improvementsshould be 
made in the local authorities. It would 
make those who are near the people who 
are to be affected by such improvements, 
who are to be benefited by them, who 
are to pay for them, the judges of the 
necessity for the improvements and of 
the manner in which they should be 
done. It seems to me to be only reasona- 
ble and proper. In other words, bringing 
it down directly to the point so far as the 
city of Philadelphia is concerned, it 
would require the Legislature to provide 
by general laws that the local authorities 
of the city should determine whether 
sewersshould be built, whether paving 
should be done, whether streets should 
he opened, whether we have any control 
whatever of our highways; for as we 
stand here to-day in the city of Philadel- 
phia, there is not the smallest power up- 

on the part of the looal authorities of the 
city over its highways. I cannot say this in 
censure of the Legislature at all, beoause I 
believe the fact to have been that the men 
who represented this oity in the Legisla- 
ture were themselves corrupt, and were 
the aouroe of the corruption that has 
brought about the diflloulty that we have 
suffered here, for I believe the general 
practme has been in the Legislature, so 
far as looal questions were concerned, to 
refer them to the members from the par- 
ticulardistrict ; but the actual effeat of that 
in the city of Philadelphia has been that the 
men who have represented the particular 
district in the Legislature have been base 
men, corrupt men, and men who have for- 
gotten the duty they owed to the people 
whosent themthere. Iamsorrytosay that 
last night has shown that, notwithstand- 
ing the consciousness on the part of the 
city of Philadelphia of the infidelity of 
many of these men to their trust, they 
have been again renominated for office, 
and will probably be elected and sent 
there unless the adoption of this new 
Constitution shall work out a different 
state of affairs. 

I am therefore in favor of the doctrine 
that the people who are to pay for thsse 
improvements, the people for whose es- 
peoial use they are to be made, shall 
themselves, through their local legisla- 
tures, be the judges of the reasonablness 
and of the propriety of each particular 
improvement, whether it shall be made 
and how it shall be made. Therefore, I 
desire to see this section made impera- f 

tive in its terms, and not leave it as the 
law now is, in the exercise of an option 
on the part of the Legislature, which op 
tion never would be exercised, for of 
course they would not willingly give up 
a power which had been deposited in 
their hands. 

These, sir, are my reasons for this 
amendment. 

Mr. BUCKALEW. I should like to ask 
the gentleman a question. Is he aware 
that in the legislative article all power to 
grant special laws by the Legislature on 
these subjects is taken away 4 

Mr. CUYLER. I consider the thing so 
imperative that I would pass it into ev- 
ery article of the Constitution, so as to en- 
sure it. 

Mr. BUCKALEW. You do not write so 
many other things into it. 

Mr. TURRELL. The gentleman says he 
is in favor of this section because it makes 
the people who are to pay for these im- 
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provements the judges of their values, 
and of the damages, and so on. Now, I 
can point him to a city in this State where 
council ran into debt some $700,000 or 
)gCO,OOO, and the whole of them did not 
pay ten dollars tax. 1 say this section is 
an outrageous one, and it ought to be 
voted down. 

Mr. CUYLER. I should like to ask the 
gentleman what proportion of the taxes 
of the city of Philadelphia are paid by 
the members of the Legislature, whom 
he would desire to have the power to pass 
on this question? 

Mr. TURRELL. I do not know anything 
about that. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentleman 
from Philadelphia, (Mr. Cuyler,) to strike 
out “may” and insert %hall.” 

Mr. CUYLER. I ask for the yeas and 
nays. 

The yeas and nays were ordered, ten 
members rising to second the call, and 
being taken resulted as follow: 

YEAS. 

l\lessrs. Audrews, Baer, Bailey, (Hun- 
tingdon,) Boyd, Broomall, Calvin, Carey, 
Carter, Church, Corson, Cronmiller, Cur- 
tin, Cuyler, Fell, Guthrie, Harvey, Haz- 
zard, Kainc, Knight, Littleton, MacCoc- 
nell, M’Culloch, Mott, Porter, Reynolds, 
Russell, Stanton, Struthers, Wetherill, 
Jno. Price and Wherry-go. 

NAYS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baily, (Perry,) Baunan, Biddle, 
Bigler, Black, Charles A., Bowman, 
Brown, Buckalew, Campbell, Clark, 
Cochran, Davis, De France, Dodd, Ed- 
wards, Elliott, Ewing, Finney, Funck, 
Gibson, Gilpin, Green, Hall. Hanna, Hev- 
erin, Horton, Howard, Hunsicker, Law- 
rence, Lilly, Long, M’Camant, M’Clean, 
M’Murray, Mann, Mantor, Minor, Mitch- 
ell, Niles, Palmer, H.W., Parsons, Patter- 
son, D. W., Patterson, T. H. B., Patton, 
Pughe, Purman, PurVionce, John N., Pur- 
viauce, Samuel A., Read, John R., Reed, 
Andrew, Rooke, Smith, H. G., Smith, 
Henry W., Turrell, Walker, Wetherhl, 
J. M., White, Harry, White, J. W. F. aud 
Worrell-IX. 

So the amendment was rejected. 
ABSENT. - Messrs. Addicks, Ainey, 

Baker, Barclay, Bardsley, Bartholomew, 
Beebe, Black, J. S., Brodhead, Bullitt, 
Caesidy, Collins, Corbett, Craig, Curry, 

Dallas, Darlington, Dunning, Ellis, Ful- 
ton, Hay, Hemphill, Lamberton, Landis, 
Lear, MacVeagh, Metager, Ir;ewlin, Pal- 
mer, G. W., Rosa, Runk, Sharpe, Simp- 
son, Smith, Wm. H., Stewart, Temple, 
‘C’nn Reed, White, David N., Woodward, 
Wright and Meredith, President-41. 

The PRESIDENT pro tern.. The questron 
recurs on the section. 

Mr. E\VINct. If the gentleman from 
Columbia now can hear me, I shouid like 
to explain why I think there is some ne- 
cessity Ibr this section., He says that the 
Legislature has full power to do ail this. 

Mr. J. N. PURVIANCE. Allow me to 
ask the gentleman, does he desire that 
other memh-rs shall hear as well as the 
gentleman from Columbia? [Laughter. J 

Mr. EWING. Yes, sir, I shall be very 
much obliged to them if they will listeu 
because a number of them have expressed 
opinions which 1 think they would not 
have expressed if they had read the deci- 
sions of the Supreme Court and the laws 
relating to this subject. I venture to Eay 
that at the present time no man, be he 
lawyer or layman, can undertake to guess 
with reasonable certainty what the deci- 
sion of the Supreme Court of this State 
will be in regard to any act of Assembly 
or ordinance of city councils with refer- 
ence to opemng streets, making sewers, or 
any municipal improvements of the kind. 
They have witbiu the past few years laid 
down principles which will enable them 
to decide either way on any case that may 
arise. Take the Hammet case, in the c:ty 
of Philadelphia; take the Washington 
avenue case, in Allegheny, and several 
cases of that sort. Xow, I think it is ne- 
cessary that we should put something in 
the Constitution which would set at rest 
these questions. 

Mr. TURRELL. May I ask the gentle- 
man a question ? 

Mr. Ew1No. Certainly. 
Mr. TURIIELL. I ask whether there is 

not a fair prospect that the district court 
of Allegheny might settle the question 
after the next election? [Laughter.] 

Mr. EWING. I am Dot able to say. 
[Laughter.] That it is necessary that 
there should be some authority to assess 
the cost of local improvements in cities 
and boroughs on the property benefited, 
1 think no one will doubt who has paid 
attention to the matter. Without that, 
you would absolutely stop a large portion 
of the improvements in every growing 
oity. It is unfair and unjust t,o tax the 
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main body of the city to make improve- 
ments which are benefiting almost en- 
tirely some particular section ; and even 
in the best way you can make them 
YOU will usually tax the old parts of the 
city for the benefit of the new in making 
their improvements. I undertake to say 
that it is done in this city, it is done in 
Pittsburg, and probably in every city in 
the State. 

Mr. KAIPTE. I wish to ask a question. 
Would not the Legislature have the power 
to pass laws of this kind without this pro- 
vision in the Constitution 9 

Mr. EWING. I undertake to say that 
the Supreme Court of the State ha.s un- 
settled the law in regard to that so that it 
is very doubtful what the power of the 
Legislature is. They have decided in 
some cases that the Legislature have the 
power, and they have decided directly re- 
verse principle, that they have not the 
power, in what I think are similar cases. 

Now, further, in regard to the necessity 
of it, we have in the first section which 
we have just passed declared that “the 
taxes shall be uniform upon the same 
class of subjects within the territorial 
limits of the authority levying the tax.” 
That is a new constitutional pr&ision and 
would still further complicate the aues- 
tions arising from the decisionsof the Su- 
preme Court on the subject. I believe it 
will prohibit any such local assessments 
without this section. 

Now, in regard to the difference between 
assessing on %ontiguous property” and 
assessing on ‘(property specially benefit- 
ed thereby, ” that is a principle that has 
been recognized in the legislation of the 
State for many years. Ordinarily where 
a street is opened, the cost of it has been 
put on the contiguous property: but 
when sewers are made, or when some 
great leading avenue is made, then it has 
been considered proper to determine by 
a jury of viewers what property is spe- 
cially benefited thereby and ass858 the 
cost on that. Property which is not con- 
tiguous is just about as much benefited 
and occasionally more benefited than the 
property which is contiguous. It is pro- 
per to make that distinction, and the 
Legislature must, in passing laws, make 
them general as to the class of improve- 
ments. The cost of one class of improve- 
ments might require to be assessed on 
property specially benefited thereby, 
whether contiguous or not, and others it 
would be proper to have the assessment 
on the propertj( contiguous. 

The PRESIDENTP~O tern. The question 
is on the section. 

Mr. ALRICKS. I call for the yeas and 
nays. 

Mr. H. W. SXITH. I second the call. 
The question being taken by yeas and 

nays, resulted as follows: 

YEAS. 

Messrs. Andrews, Baer, Broomall, Ca. 
rey, Carter, Cochran, Corson, Cuyler, Ew- 
ing, Fel!, Haasard, Horton, Knight, Lit- 
tleton, MacConnell, M’Cullbch, Porter, 
Read, John R., Stanton, Wetherill, J. M., 
Wetherill, J. Price and Wherry-z!. 

NAYS. 

Messrs. Alricks, Armstrong, Bsily,(Per 
ry,) Bailey, (Huntingdon,) Bannan, 
Beebe, Biddle, Bigler, Black, Charles 
A., Bowman, Boyd, Brown, Buckalew, 
Calvin, Campbell, Clark, Cronmiler, Cur- 
tin, Davis, De France, Dodd, Edwards, 
Elliott, Ellis, Finney, Fulton, Funck, 
Gibson, Gilpin, Green, Guthrie, Hall, 
Harvey, Howard, Hunsicker,Kaine, Law- 
rence, Lilly, Long, M’C’amant, M’Clean, 
M’Murray, Mann, Mantor, Minor, Mitch- 
ell, Niles, Palmer, H. W., Parsons, Pat- 
terson, D. W., Patterson, T. H. B., Att- 
ton, Pughe, Purman, Purviance, John N., 
Purviance, Samuel A., Reed, Andrew,. 
Reynolds, Rooke, Russell, Smith, H. G., 
Smith, Henry W., Struthers, Turrell, 
Walker, White, Harry, White, J. W. F. 
and Worrell-68. 

So the section was rejected. 
ABSENT.-M~~~~~. Achenbach, Addicks, 

Ainey, Baker, Barclay, Bardsley, Bar- 
tholomew, Black, J. S., Brodhead, Bullitt, 
Cassidy, Church, Collins, Corbett, Craig, 
Curry, Dallas, Darlington, Dunning, Han- 
na, Hay, Hemphill, Heverin, Lnmberton, 
Landis, Lear, MacVeagh, Metzger, Mott, 
Newlin, Palmer, G. W., Ross,’ Ruuk. 
Sharpe, Simpson, Smith,‘Wm. H., Stew: 
art, Temple, Van Reed, White. David N.. 
Woodwaid,.Wright a&i Meredith, Pj*esi: 
dent-43. 

Section four was read as follows : 
SECTION 4. The property and business 

of manufacturmg oorporations shall not 
be taxed in any other manner or at any 
other rate than like property and busi- 
ness of individuals. 

Mr. DODD. I move to amend by insert- 
ing the words “or mining” after “manu- 
facturing” in the first line. If this is a 
correct principle to be applied to mauu- 
facturing corporations, there is no reason 
in the world why it should not beapplied 
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to mining corporations as well. I am In 
favor of applying it to both classes. 

Mr. HARRY WHITE. This is an ex- 
ceedingly important section and I call 
the attention of delegates to the question. 
If passed, it will seriously affect the rev- 
enues of the Commonwealth. I observe 
that the provision is that “the property 
and business of manufacturing corpora- 
tions shall not be taxed in any other 
manner or at any other rate than like 
property and business of individuals.” 
Now, it is well known that the reason 
why we were able to pass the act of 16% 
exempting real estate from taxation, and 
last year to exempt nearly all personal 
property in this Commonwealth from 
taxation, was because of the reception of 
the revenue necessary for the State gov- 
ernment from the taxes on certain kinds 
of corporations. It is very well known 
that by the act of 1668 we now impose a 
tonnage tax on the transportation of cor- 
porations, and that yields a revenue of 

. over a million of dollars a year to the 
Commonwealth. We also impose a tax 
upon the capital stock of corporations, 
which yields a revenue of something over 
three hundred thousand dollars. We have 
imposed a tax upon the income of corpor- 
ations. That was taken off by the last 
Legislature. We yet retain a tax upon 
the dividends of corporations. Now, if 
you pass this section, you repeal the laws 
upon the statute book regulating the re- 
ception of revenue to the Commonwealth. 
We to-day receive from corporations over 
three millions of dollars of revenue. If 
you pass this section you repeal thoselaws 
entirely. Now, I submit that this Con- 
vention should have a good reason for 
doing so before they do it. 

Mr. NILES. Mr. President : I am sur- 
prised at the position taken by the dele- 
gate from Indiana, since the body of 
which he was a member last winter took 
the tax off corporations on their gross 
earnings, and I believe that the delegate 
from Indiana supported that measure. 

Mr. HARRY WHITE. I did not. 
Mr. NILES. The record does not show 

that the delegate opposed, it I believe. 
Mr. HARRY WHITE. The record does 

show that ths delegate from Indiana op- 
posed it. 

Mr. NILEEI. I have been informed to 
the contrary. 

Mr. HARRY WHITE. The gentleman 
has not been informed properly. I spoke 
and voted against it. 

Mr. NILES. I am glad to hear it. But, 
Mr. President, what isthis propositionY It 
seems to me that it is eminently fair, and I 
should like to have the delegate from [n- 
diana tell me or tell this Convention why 
the property of a manufacturing company 
should be taxed twice, which is done to- 
day all over the Commonwealth. 1 should 
like to know why ten men owning a saw 
mill with a thousand acres of land should 
pay all the local taxes, all the local asses- 
ments that are put upon it, just the same 
as upon the property of an individual, 
and then why their income, why their 
gross earnings, and if they declare no net 
dividends why their bonds or their stock 
should be taxed again? I know many 
of these concerns in my section of the 
State where the men are poor, not able 
in their individual capacity to make the 
proper improvements, and they are pap- 
ing double taxes there; and they are 
paying them all over the Commonwealth. 
Now will the delegate from Indiana tell 
me why this is right? Can he give any 
reason why two individuals should pay a 
great tax upon their net earnings and 
their gross receipts, and if they pay no 
dividends, then on their stock, while 
the same property owned by an individ- 
ual pays uot a dollar of tax of that kind, 
and each of them bears the same burdens 
in reference to all local and State assess- 
ments. 

Now, what this section proposes to do 
is simply to say that the property of a 
manufacturing company, a lumber oom- 
pany or a mining company, in ‘the lan- 
guage of the amendment of the gentleman 
from Venango, which pays all the local 
assessments, pays all the State and county 
taxes, pays everything that is paid by the 
property of an individual, shall not again 
be assessed on stock or dividends or gross 
earnings. It seems to me that it is emi- 
nently fair; and it commended itself so 
much to the committee of the whole that 
there was no objection made against it. 

Mr. BROOMALL. It is well known 
to every gentleman here that the 
property of certain corporations is taxed 
peculiarly, as for iustance the carrying 
corporation. The Legislature has ap- 
plied the same principle to certain local 
corporations, such as manufacturing com- 
panies, which are after all little more 
than mere business firms, and is taxing 
them in the same way. The oomrnittee 
thought that these local corpor&tions 
should be treated as individuals; that 
there was no reason why ten men incor- 
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porated should pay taxes on the same 
property in a different manner from indi- 
viduals. If, however, the Convention 
think otherwise, let them vote down the 
section. The committee that reported the 
article thought it wise to limit this pe- 
culiar taxation to the railroads and other 
similar corporations, and not to let it ap- 
ply to these small corporations, owners 
of property that pay taxes just like indi- 
viduals pay taxes, and many of which 
oompete with individuals by their side, 
owning, probably, as much to the indi- 
vidual as these own to the corporation. 
We thought they should be treated as 
mdividuals are treated, and not as the 
great railroad carrying corporations are 
treated. 

Mr. HARRY WHITE. The remark of 
the delegate from Tioga (Mr. Niles) 
makes it necessary for me to cay a 
word- 

The PRESIDENT pro tena. The rule of 
the House requires unanimous consent. 

Mr. HARRY WHITE. I merely ask to 
explain. It is too important a question to 
pass by lightly. 

The PRESIDENT pro tem. The rule for- 
bids the gentleman speaking out of order. 
He has already spoken on this question. 

Mr. MANN. Mr. President : The state- 
ment of the gentleman from Indiana cer- 
tainly is worthy of consideration. This 
section will very seriously affect the 
finances of Pennsylvania if adopted, and 
the Convention has already in the first 
section of this artiole required equality of 
taxationr Now, this fourth section goes 
further and attempts to do a work which 
properly belongs to the Legislature, and 
we undertake to do it without the lights 
and guides that the Legislature would 
have. I venture to say there are not ten 
of the delegates on this floor who can tell 
the effect the adoption of this section will 
have. I confess I do not know what its 
effect will be, and I do not believe there 
are ten men on the floor who know what 
it will be. I do know that it will very 
seriously aSect the finances of the State, 
and I believe that it will impose addi- 
tional taxes on the farmers and working- 
men of the Commonwealth. For that 
reason I trust it is not to be passed with- 
out more light than 1 have yet heard shed 
on it. 

I think it is one of those sections de- 
saribed by the gentleman from Philsdel- 
phia this morning, oaloulated to load 
down and burden unneoessarily the Con- 
stitution of the State which we are fram- 

. 

ing, putting a burden upon it that may 
do a possible good but is certain to do a 
great deal of harm. 

There are many reasons why the busi- 
ness aud property of associations of every 
description should be assessed differently 
from the property of individuals. By the 
privileges given to associations they ao- 
quiregreater facilities for making money 
thatrindividuals oan have, and they are 
exempt from many burdens that are im- 
posed upon individuals, and for that rea- 
son and for various others they have priv- 
ileges and immunities that, cannot be tax- 
ed in the way that individuals are, and it 
ought to be left to the wisdom of the Leg- 
islature, reflecting the will of the people, 
to devise such meansof assessmentas will 
equalize the burdensof taxation through- 
out the State. 

I trust therefore this section will not be 
passed until we have more light than has 
yet been given us upon it. 

Mr. ANDREW REED. I move to strike 
out “in any other manner or,” iu the sec- 
ond line. 

Mr. EWING% Is that an amendment to 
the pending amendment,to add the words 
“or mining?” 

The PRESIDENT pgo tern. It is not, and 
therefore it is not in order. The question 
now pending is on the amendment of the 
gentleman from Venango (Mr. Dodd) to 
insert the words “or mining” after “man- 
ufacturing.” 

Mr. J. M. WETIIERILL. I call for the 
yeas and nays. 

Ten gentleman rising, the call for the 
yeas and nays was seconded, and they 
were taken with the following result : 

YEAS. 

Messrs. Baer, Bannan, Boyd, Calvin, 
Campbell, Care-v. Carter, Church, Coch- - _. 
ran, Corson, Curtin, Davis, De France, 
Edwards, Elliott. Ellis. Ewine, Fell, Ful- 
ton, Gibson, Green, Guthrie;‘IIall,‘Har- 
vey, Haxrard, Knight, Lawrence, Lilly, 
M’Camant, M’Clean, M’Culloch, Mantor, 
Niles, Palmer, H. W., Parsons, Pat.terson, 
D. W., Purviance, Samuel A., Russell, 
Smith, H. G., Struthers, Walker, Wether- 
ill, J. M. and Wetherill, Jno. Price-43. 

NAYS. 

Messrs. Alricks, Andrews, Armstrong, 
Bailv. (Perry,) Bailey, (Huntingdon,) 
Bid&e, Bigler; -Black, -Charles A.: Bow- 
man, Broomall, Brown, Buckalew, Cron- 
miller, Fiuney, Funck, Gilpin, Horton, 
Hunsicker, Kaine, Littleton, Long, Mac- 
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Connell, BI’Mnrray, Mann, Mitchell, Put- 
terson, T. H. B., Patton, Porter, Purman, 
Pnrviance, John N., Reed, Andrew, Rey- 
nolds, Rooke, Smith, Henry W,, Stanton, 
Tnrrell, Wherry, White, Harry, White, 
J. W. k. and W&rell--46. - 

So the amendment was agreed to. 
ABsExT.-MessrsAchenbach, Addicks, 

Ainey, Baker, Barclay, Bardsley, Bar- 
tholomew, Beebe, Black, J. S., Brodhead, 
Bnllitt,, Cassidy, Clark, Collins, Corbett, 
Craig, Curry, Cnyler, Dallas, Darlington, 
Dodd, Dunning, Hanna, Hay, Hemphill, 
Heverin, Howard, Lamberton, Landis, 
Lear, XacVeagh, Metzger, Minor, Mott, 
Newlin, Palmer, G. W., Pughe, Read, 
John R., Ross, Rnnk, Sharpe, Simpson, 
Smith, Wm. H., Stewart, Temple, Van 
Reed, SVhite, David N., Woodward, 
Wright and Meredith, EVetide&--SO. 

The PRESIDENT pro tent. The question 
recurs on the section as amended. 

Mr. II. W. PALXIER. I am opposed to 
the section because it is in conflict with 
the first sectiou which we have adopted. 
It is exceptional. That provides that all 
taxes shall be uniform. Now, this section 
excepts out certain corporations, to wit, 
mining and manufacturing corporations. 
It provides that the taxes on these corpo- 
rations shall not be uniform because it 
provides that they shall not be taxed dif- 
ferently from the property and business 
of individuals. That leaves it to be in- 
ferred that other corporations, corpora- 
tions other than mining and mannfactur- 
ing, may be taxed in a diflerent manner 
from individuals. 

Now, either the first section means 
something or it means nothing. If all 
taxes on all classes of subjects are to be 
uniform, then the taxes on corporations 
ought to be uniform. Now, what are the 
subjectsof taxation 7 They are horsesand 
mules, lands, and such things, and the 
Legislature cannot make any distinction 
between corporations and iudividnals so 
far as property is concerned. You cannot 
make a class of mules and say this mule 
shall be taxed at one rate beoause it be- 
longs to a corporation, and that mule 
at another because it belongs to an 
individual. And the same rule will ap 
ply to all the subjects of taxation. When 
you say in the first section t.hat all taxes 
shall be uniform, you prohibit the Legis- 
lature from ever tnaking any distinction 
in the taxation of any kiud of property 
that is held in common by individuals 
and corporations. Now, I agree that you 
may tax the franchise of a company be- 

cause no individual holds it. You may 
make the franchises of companies a snb- 
ject and say they shall be taxed in a cer- 
tain way, and that tax will not apply to 
individnals, because individuals are not 
possessed of franchises ; and that is right, 
because franchises give companies advan- 
tages which individuals do not possess. 

This section has no meaning whatever, 
and it ought to be voted down. 

Mr. HUNSICKER. I oppose this section 
for quite a different reason, and that is, 
because we now tax these corporations 
more than we do individuals, and we 
raise a very large portion of our State 
revenue from such taxation, and notwith- 
standing we do raise that large revenue 
by that species of taxation, the mannfac- 
tnring companies in the State are in ex- 
ceedingly prosperous condition, and they 
can aiford to pay the taxes. I think if we 
pass this section the State will be cut off 
from that source of revenue. 

Mr. COCEIRAN. Mr. President: It 
seems to me that there is a point of view 
in which this subject may properly be 
considered, which would appear to 
justify the passage of this se&on. If I 
remember aright, the Executive of this 
State, in his last annual message, for 
reasons which he stated, and which were 
satisfactory to him, urged the Legislature 
to relieve this particular classof corpora- 
tions from the taxation which was levied 
upon them, because the eff’ect of that tax- 
ation was to oppress that class of labor in 
the State, and to keep capital from com- 
iug into the State and being employed in 
this kind of productive industry. 

It has been contended here that the 
section should not pass, because it will 
detract from the amount of revenue re- 
ceived into our State Treasury. I have 
not nnderstood any gentleman yet to say 
that it would bankrupt it, or reduce the 
amount received below an amount which 
would be right and proper to be paid into 
the treasury. For my own part I believe 
that the great evil is, that the revenues of 
this State are redundant, they are beyond 
the actual ueeds of the State government, 
economically and carefully conducted, 
and it would be a movement in the di- 
rection of economy and of purity, if the 
revenues were reduced to something be- 
low their present amount. Those sources 
of revenue are such as are continually 
increasing, and the deficit which would 
seem to be made in the amount of receipts 
into the State Treasury by the passage of 
this section would soon be filled by the 

. 
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natural growth and increase of revenues 
from the remaining sources. 

Now, Mr. President, I believe it is a 
fnct that from year to year there is an 
amount of at least $l,OOO,OOO carried over 
in the treasury and which is made a fund 
for the emolument of those who are im- 
mediately connected with that branch of 
the government. That million of dollars 
is of no public benefit. It may redound 
to private profit. Why should such an 
amount of money as that b’e con- 
stautly carried over in the Treasury of 
this State from one year to another? 
Whom does it benefit 4 Certainly it does 
riot benefit the people of the Common- 
wealth. It is a dead fund lying there, 
unproducCive to the State and unbenefi- 
cial to the people, and probably a source 
of corruption to political and public mor- 
ality. Now, sir, I apprehend that some 
reduction in the amount of the revenues 
of this Commonwealth would not be de- 
trimental to the Commonwealth itself or 
to the people of the State ; and unless it 
can be made to appear to me that passing 
a section of this kind would be so injuri- 
ous and would reduce the amount of reve- 
nue received to such a condition that the 
government of the State could not be con- 
ducted under those receipts, then I think 
this section should be passed. 

Mr. BUCKALEW. Mr. President : I am 
fixed in my opinion with reference to this 
question of taxation. It is no new opin- 
ion with me. It is this, that with the ex- 
emption of the few objects which we have 
already enumerated in this article to be 
exempt, the taxing power of the Com- 
monwealth shall be left unaffected by 
anything we do. In times of war, in 
times of financial distress, this great 
mother of ours, the Commonwealth, must 
be able to put her hand, if need be, upon 
all our resources in all possible forms. 
We have seen such times and we cannot 
be certain that they will not come upon 
us again. 

Now, we have been told here that ‘this 
tax on gross receipts, which was oppres- 
sive on some of the corporations, was re- 
pealed last winter as soon as a demand 
was made upon the Legislature, and if 
these corporations or any other of our 
corporations are oppressed by our reve- 
nue laws they will always be heard by 
the Representatives of the people at Har- 
risburg ; their voice will be always pow- 
erful whenever injustice shall be done 
them. But do not let ushere in the funda- 
mental law impair the public power over 

these sources of revenue which in future 
times may be necessari for the public wel- 
fare, possibly even to the existence of 
the State. 

This looks specious on the face of it, 
that the property and business of mining 
and manufacturing companies shall not 
be taxed in any other manner, nor at any 
other rate, than the property of individ- 
uals. It is a plausible form to put it in. 
.But the section is b&ed on a false asaump- 
tion, which is that these corporations and 
individuals engaged in similar business 
do stand on the same level. It is not so. 
These corporations have special laws 
which enable them to make money. 
These men who have large capital are per- 
mitted by your Legislature to invest it in 
those pursuits under provisjons which 
are exceedingly advantageous to them 
and from which they reap higher rates of 
profit than the average rate in this State. 
They are not subjected to individual lia- 
bility for all the debts accumulated in 
their business if they are unfortunate. 
They throw the burden upon the great 
maw of our people. Our laws protect this 
corporate property of theirs; our courts 
are open and are occupied by their busi- 
ness, and to the common expenses and 
burdens of government they should con- 
tribute when necessity demands it at dlf- 
ferent rates or in other fashions from the 
great mass of our people. They are not 
upon the same plane and level. To be 
sure I would not here in tdis Constitu- 
tional Convention regulate the manner in 
which they should be taxed. I would 
not say that they should pay a dollar upon 
any business in which they engage, upon 
their stock or upon their dividends, or 
upon any business of production or trans- 
portation in which they may engage. I 
would leave them where all our people 
are left, to the judgment and discretion of 
the political department of the govern- 
ment, which from time to time can adjust 
bur revenue system, first to the public 
necessities, next to the ability and means 
which individuals or corporations may 
command as sources of contribution to the 
public necessities. 

I beg gentlemen to let this business of 
adjusting the revenue laws alone. What 
do we know about it? Who has laid be- 
fore us statistics7 What tinancial oflicer 
of the government has reported to us the 
financial condition of the State and point- 
ed out the sources of revenue which may 
be dried up, or other sources which may 
be opened? Without any information, 
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blindly and in the dark, here by n single 
vote you have placed all the mammoth 
mining companies of this State in this 
se&ion. I do not see any reason why 
they should not be put in if mauuhctur- 
ing companies are put in. I do not see 
any reason or particular ground of equal- 
ity why you should not put in other cor- 
porations. My idea is that you shall let 
this subject alone, because you are incom- 
petent to pass pass upon it, you have not 
the means of passing upon it ; you cannot 
judge of the necessitiesof the State. It is 
a subject which is not within your proper 
jurisdiction. 

Mr. President, it is impossible, of course, 
for me to go into a general argument on 
the subject. All I cando is to throw out 
some of the general views which I hold, 
which I hope gentlemen will turn over 
in their own minds and make up their 
judgments to let thissubject rest where it 
does now-where it always has rested 
from the time Penn founded this city on 
the banks of the Delaware to this mo- 
ment. Bg this disposition of the subject 
we shall best perform our duty. 

Mr. J. PRICE WETHERILL. Mr. Prez- 
dent- 

Mr. H. G. SMITH. If the gentleman 
will give way, as it is only one minute of 
seven o’clock, let us adjourn. I move an 
adjournment. 

The motion was not agreed to. 

Mr. J. PRICE WETHERILL. Mr. Presi- 
dent : I suppose this Convention have al- 
most made up their minds as to what they 
intend to do in regard to thissection ; but I 
feel that I must say a word upon the sub- 
ject because I am satisfied that there are 
two sides to it, and not one merely as 
would appear from the remarks of the 
gentleman from Columbia. He talks 
about impossible emergencies that may 
arise in the State, and asks what shall we 
do if we so cripple the revenue lawsof 
the State that we cannot raise money 
enough in time of war and in time of pes- 
tileuce ? Why, sir, when the day of pes- 
tilence comes and when another civil war 
t&es place, we never will raise the money 
needed from direct taxation, but we will 
raise it as we should raise it,upon the faith 
and credit of the State of Pennsylvania, 
and it comes just as quickly, aye, more 
quickly in that way than by any direct 
taxation which we can possibly attempt . 
to impose upon our people. 

Agsin, the gentleman from Columbia 
says that we must not touch the revenue 
laws of the State, but that we must leave 
that matter to the Legislature, that wc 
must not cripple these laws in that way. 
Why, sir, we have just limited the power 
of the Legislature by a section in regard 
to church and other property used for re- 
ligious purposes. We have thus crippled 
the revenue of the State to a very large 
amount, perhaps, and this Convention in 
that way deem it right and proper for us 
to legislate in regard to the revenue of 
the State, and at the same time, in regard 
to corporations we have no such right! 
Is this consistent? 

A great deal has been said in regard to 
the amount of revenue that these corpom- 
tions pay. How much is it? We receive 
$2,600,000 from all the corporations annu- 
ally, and I venture to say that the mnnu- 
fa&uring corpowtions do not pay an an- 
nual tax of over $450,000. Shall we, be- 
cause the manufacturing corporatious of 
the State are taxed to a sum so insignifl- 
cant as )450,000, cripple that enterprise, 
for we do cripple that enterprise by levy- 
ing a tax upon it greater than we do on in- 
dividuals. 

Mr. EWING% Will the gentleman give 
way for a motion to adjourn? 

Mr. BOYD. The hour has come. 
Mr. J. PRICE WETHERILL. I hope I 

shall not be interrupted, for I shall finish 
in a very little while. 

How will this operate if we continue to 
tax these corporations? We have agreed 
to free them, as much as possible, from 
liability, became we have desired to in- 
vite capital into the State of Pennsylra- 
nia in order t,hat our manufacturing en- 
terprises may be encouraged. 

Now, sir, I know of a case in the city of 
Philadelphia, occurring within ten days, 
where 3500,000 of aorporxte capital was 
proposed to be invested in an article made 
out of ritw material which comes from 
this State, an article made out of raw me- 
terial the monopoly of which is now en- 
joyed by a firm in a sister city, an article 
of importance in the arts, and our people 
are compelled through that monopoly to 
pay a very large price for its use. The 
corporation to which 1 have alluded would 
have been formed on a capital of $500,000 
for the manufacture of that article, but 
for the reason that the laws here were op- 
pressive and the laws in New England 
were not onaressive. and that monev and 
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that corporation will probably go to New will pause. According to the resolution 
England, and its investment be lost to the passed the House isnow adjourned, seven 
manufacturing interests of the State. o’clock having arrived, until to-morrow 

The PRESIDENT pro tern. The delegate at nine o’clock A. M. 
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ONE HUNDRED AND TWENTY-EIGHTH DSY. 

TBURUDAY, June 26,1873. 
The Convention met at nine o’clock 

A. M., the President pro lent (Hon Jno. 
H. Walker) in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was lead and approved. 

PERSONAL EXPLANATION. 

Mr. J. N. PURVIANCE. Mr. President : 
I rise to a privileged question. I have 
just noticed in a Pittsburg paper the an- 
nouncement of the death, at Harrisburg, 
of a gentleman from Butler county, and 
that he had upon his persen a pass bear- 
ing the name of a member of the Con- 
stitutional Convention from Butler 
county. As I am a member from that 
county, I desire to say that the pass al- 
luded towasnot fromme. I make this 
disclaimer as due to myself personally, as 
well as to the honor of my position as a 
member of this Convention. 

LEAVES OF ABSENCE. 

Mr. GREEN. I ask leave of absence for 
Mr. Brodhead for to-day and to-morrow. 
He desired me to state that he is a trustee 
of the Lehigh University, which has its 
commencement to-day, and his presence 
there is necessary. 

Leave was granted. 
Mr. H. W. SXITH asked and obtained 

leave of absence for himself for Saturday 
and Monday next. 

Mr. PARSONS asked and obtained leave 
of absence for a few days from to-day for 
Mr. Metsger. 

Mr. FURCR asked and obtained leave 
of absence for himsalf for Saturday. 

Mr. MANN asked and obtained leave of 
absence for Mr. Worrell for this after- 
noon. 

REVENUE AND TAXATION. 

The PRESIDENT pro tern. The next 
busiues s in order is the article on reve- 
nue, taxation and finance, which is be- 
fiue the Convention on second reading, 
the pending question being on the fourth 
se&ion, which will be read. 

The CLERK read as follows : 

SECTIOX 4. The pnperty and business 
Of manufacturing and mining oorpora- 
tions shall not be taxed in any other 
manner, or at any other rate, than like 
property and business of individuals. 

Mr. J. PRICE WETHERILL. Mr. Presi- 
dent : 1 do not intend to take up the 
time of this Convention in any lengthy 
speech upon this subjeot ; but it seems to 
me that the argument advanced yester- 
day by the gentleman from Indiana (Mr. 
Harry White) and the gentleman from 
Columbia (Mr. Buckalew) and the gen- 
tleman from Potter (Mr. Mann) should 
be replied to. I do not intend to allude 
to the importance of the manufacturing 
interests of the State of Pennsylvania, 
because I believe that in this presence it 
would be useless. 

The main argument against the adop- 
tion of the section is that the amount of 
revenue received from corporations, 
amounting to one-third of the entire rev- 
enue of the State, will be very materially 
lessened if we adopt this section. That 
idea was elaborated very extensively by 
thegentleman from Indiana in a very 
impressive speech, and we were led t,o 
believe that the repeal of the tnx on the 
mining and manufacturing interests of 
the State of Pennsylvania would very ma- 
terially lessen the revenue of the State. 
That I will reply to by some figures which 
I have before me, and I will endeavor to 
show that it is a mistake. 

The gentleman from Columbia, carrying 
out that same idea, pictured to us the con- 
dition of things in the State of Pennsyl- 
vania in a case of great emergency ; he al- 
luded to war and pestilenoe ; and that pic- 
ture at first sight appeared to be alarming; 
but when we recollect that the mining and 
manufacturing companies of the State of 
Pennsylvania pay into the revenue of the 
State annually but a comparatively small 
sum, I think to rely upon the tax upon 
manufacturing companies to support us 
during a time of war ‘or during a time Of 
famine and pestilence would be a very 
weak support upon which to rely. 

Another argument was advanced by the 
gentleman from Potter, (Mr. Mann,) who 
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said that the farmer, who already was 
taxed sufficiently, would not oare to have 
his taxes increased if the revenue of the 
State should he lessened by the repeal of 
the taxes on mining and manufacturing, 
would oppose it. 

Now, what are the figures in regard to 
the matter under consideration? It is 
true that oorporations throughout the 
State of Pennsylvania do pay a very large 
tax. They pay a tax on corporation stock 
of $1,300,000; on earnings, $348,000; on re- 
oeipts, $457,000, and on loans $492,900, 
amounting in all to $2,600,000. These fig- 
ures look large, and I do not wonder that 
the gentleman from Indiana was a little 
careful lest so large a source of revenue 
derived from the corporations of the State 
should be diminished. But, sir, the man- 
ufacturing companies of the State pay but 
verg’lictle of that amount. The bulk of 
that money comes from railroad compa- 
nies, from insurance companies, and from 
companies other than miqjng and manu- 
facturing in the State. In order to more 
fully understand this I will state that the 
manufacturing companies purely pay but 
about eight per cent. of this entire sum. 
We have throughout the State but about 
f&y iron manufacturing companies ; we 
have in the State but seventy-three mis 
cellsneons manufacturing companies ; we 
have in the State but about fifty gas com- 
panies, and those three olasses of compa- 
nies are the only companies in the State 
that can be called manufacturing compa- 
nies purely, and when you come to lookat 
the amount of tax which they pay and 
the amount of revenue which we receive 
from them it seems to me it is the height 
of folly for us to attempt totax companies 
of this sort, especially when if you will re- 
move the tax and aid the association of 
capital and the establishment of large 
manufacturing companies you will there- 
by greatly enlarge the industrial interests 
of the State. 

Why, sir, the sum reoeived frotn the 
manufacturing companies of the State of 
Pennsylvania amounts to little or nothmg 
wbeu you come to look at it. What tax 
do they really pay, and what amount of 
revenue do we receive from them? On 
the tax on corporation stocks we have 
one million three hundred thousand dol- 
lars. The iron companies pay on that 
their proportion, only forty-seven thou- 
sand dollars. The miscellaueous compa- 
nies only pay fifty-three thousand dollars, 
and the gas companies only pay twenty- 
five thousand dollars. Thus it will be 

seen that of a tax collected from railroad 
companies and others of one million three 
hundr&d thousand dollars, the only tax 
which these manufaoturing companies 
pay-and which I should like very much 
if this Converition would relieve them 
from-they pay only one hundred and 
twenty-five thous&d dollars. So I could 
go on with the other items and show that 
out of this enormous amount of $2,000,000 
that the gentleman from Indiana talks 
about, this great amount of revenue about 
which guardsshould be placed, the manu- 
facturing companies only contribute eight 
per cent., $211,000, no more, no less. These 
are the figures ; and I think in the face of 
these figures, when we come to consider 
these manufacturing companies .about 
which there is so much talk and whioh 
we should encourage, we should remove 
this tax, not that it isofang great amount ; 
but when you come to associate capital, 
when the skilled labor tihich was talked 
about here the other day desires to asqo- 
ciate aapital with it, when two persons 
desire to form a company, what do they 
do4 They first look at the taxes which 
they will have to pay, and then the liabil- 
ity which they will have to assume. Now 
we have removed the liability, and the 
only thing in the way of making this a 
perfect success so as to have a perfectly 
free manufacturing law is to remove this 
tax of $211,000 of which I have spsken. 

Let me give you an instance of that. 
We have in the city of Philadelphia two 
hotels, the Girard house, working on in- 
dividual enterprise, and the Continental 
hotel, working on corporate capital. They 
both pay the same amount of taxation, 
they are both assessed equally, they both 
derive profits fromthe same kind of busi- 
nest, and yet one must pay a State tax of 
$1,500 to $2,000 into the State Treasury and 
the other pays nothing. That is au illus- 
tration of the manner in which this taxa- 
tion operates, and when it comes to bear 
upon small companies, men of careful 
business habits, men who look closely 
into their annual expenses year by year 
will, of course, understand that these 
taxes will interfere with their business 
and they will not associate capital into 
individual companies with this tax hang- 
ing over their heads ; and by that means 
we will check the very thing that we de- 
sire. 

I think I have clearly shown that this 
great amount of taxation, $211,090, willuot 
interfere with the revenue of the Statz! if 
we release it altogether, and I have fully 



112 DEBATES OF THE 

answered the objections offered by the 
gentleman from Columbia (Mr. Bucka- 
lew) as to the difficulties that may arise 
in times of war and pestilence, and shown 
that that is rather an exaggerated idea. 
Having disposed of this what remains ? 

We come to the farmer. The gentle- 
man from Potter (Mr. Mann) has said 
that the farmer will object to this tax be- 
cause the hrmerpays a certain amount of 
revenue into the State Treasury, and if 
the tax upon these corporations be re- 
moved, it will to that extent increase the 
taxes of the farmer. We have often 
heard of this old farmer, and I begin to 
think that there is a great deal of the 
myth about him. We heard about him 
when the question of the rate of interest 
was before the Convention, and he proved 
to be such a bugbear that he defeated 
what I conceived to be a very good mea- 
sure. I hope that now he will not prove 
to be suoh a bugbear here as to defeat 
so good and wise a measure as this. 

What do the farmers pay as State taxes, 
for the figures again become important in 
this additional phase of this argument? 
They pay $500,000 of taxes annually on 
personal property, and out of that half a 
million the farmers of Potter county pay 
annually the enormous sum of $650. I 
do not think the gentleman from Potter 
can complain of that amount of tax. And 
there is one thing that I want to allude to 
here, which is this: I would not insult 
the intelligence of the farmers of Potter 
county or the farmers of the State of 
Pennsylvania by arguing that when they 
pay an indirect tax it is not as hard a bur- 
den as a direct tax. When they pay a 
tax on coal, w.rich they do, for every tax 
which is placed by the State upon a coal 
company, every tax which is placed upon 
a mining company, every tax which is 
placed upon an oil company, is iqdirect 
tax upon the consumer. It is not neces- 
sary to explain that. Every one who 
knows anything about political eoouomy 
understands it. Corporations when they 
make their oalculationsof the cost of any 
artmle mined or manufactured put these 
taxes into their estimate of cost and 
charge them to the purchaser. I would 
therefore say to the farmers of Potter 
county that if they do not pay directly 
the taxes which are imposed upon cor- 
porations, they indirectly pay these taxes 
on every ton of coal which they use, on 
every ga!lon of oil they bum, and on 
every manufactured article that enters 
into their annual expenses. It is for the 

benefit of the farmers that these taxes 
upon manufacturing and mining compa- 
nies should be removed in order to do 
away with this indirect tax which the 
people of Pennsylvania pay to the 
amount of $2,FOO,OOO annually. It is true 
that they do not pay it directly, but they 
pay it virtually. Thetransportation oom- 
panies and the mining companies and the 
manufacturing companies are the mere 
avenues through which the consumer 
pays these taxes. 

Let us look at this rationally. Let us 
look at this as prudent business men, and 
I think if we do we shall see the justice 
of this section and pass it. 

Mr. CAREY. Throughout almost our 
whole history we have done our best 
by the imposition of stupid liabili- 
ties and unjust taxation to drive cap 
ital out of the State, and to prevent it 
from coming into the State. Thank 
heaven, we have now abolished the liabil- 
ities. Let us now abolish the injustice. 
The time has come when it must be done. 
It must be done if we would preserveour 
position in the Union. The south and 
the west have advantages for manufac- 
turing ten fold greater than ours. We 
are just at the extreme edge of the iron 
and coal. To find them in greatest 
abundance you must go to Alabama, to 
Virginia, or to Missouri. All over the 
South and West they have advantages for 
both the cotton and the iron manufac- 
ture, and for other manufactures, as well 
as for the mimng of coal, far beyond our 
own. 

What are they doing? Almost every 
city, every county, aod every borough is 
begging people to come and bring capi- 
tal, promising that they shall be free from 
every description of taxation ; not only 
that they shall be put on an equality 
with other people, but that they shall be 
put above all others, and that their taxes 
shall be paid by their neighors. Only 
this morning I have found in the Press 
of this city aletter from the South, which 
sayvi that, “to encourage the establish- 
ment of industrial enterprises, the States 
of Georgia and Alabama have enaoted 
that such enterprises shall be exempt 
from all State and municipal taxation for 
a period of ten years following their es- 
tablishment, and this exemption applies 
to the entire property, machinery and 
working capital of the enterprise.” 

In Virginia, close neighbors to 118, they 
are making a road, the Chesapeake and 
Ohio, that will give advantages for the 
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manufacture of iron ten fold greater than 
anything we have. Let that State 
offer bounties on the introduction of capi- 
tal, while we maintain taxes on it, where 
will canital ~07 It will go to Virginia ; 
it will -go toMissouri, a State admirably 
adapted for manufactures; it will go 
anywhere but here. 

It is said that the farmers will object to 
this section. Why Mr. President, for. 
every dollar that weput into the treasury 
by these taxes upon manufacturing 
companies, our farmers pay ten for 
want of markets close at home for their 
products. I might say $20 are paid by 
the farmer& for every dollar that is paid 
by these corporations in the way of tax. 
But for these restrictions which are driv- 
ing corporate capital away from us, the 
farmers would have a market at home for 
their products that would make every 
farm in the State vastly more productive. 
Already we have freed ourselves from 
some of these restrictions, and I now 
hope we shall be relieved of a11 the rest. 
Our, manufacturers have always labored 
under disadvantages, and yet we have 
grown. We have great advantages as 
compared with the north and the east, but 
our natural advantages are’ small when 
compared wi:h the south and the west. 
We have grown in despite of our bad leg- 
islation ; we have grown in spite of our in- 
jnstico ; and we have grown in spite of all 
the stupidity that hasbeen piling up restri- 
ctions on the introduction and employ- 
ment of capital. 

One of two things we must do. We 
must either give this up or we shall not be 
able to retain our position in relation to 
the other States of the Union. If we would 
keep pace with them this provision must 

. ba adopted. 
Mr. ARMSTRONCS. I do not desire this 

Convention to take a vote upon this section 
without, in a very brief manner, express- 
ing my views upon it. I believe that the 
policy of Pennsylvania has heretofore 
been disastrous in the extreme. I do 
not mean to say that our manufactures 
are not large, for they are ; but I do mean 
to say that they are much less than they 
ooght to be. They are not only less, but 
the material resources of Pennsylvania 
are carried out of the State and manu- 
factured elsewhere, and I appeal to gen- 
tlemen of this State, particularly gentle. 
men from the border counties, who know 
the facts perfectly well, if millions of 
dollars of capital which were desired to 
be invested in Penniylvania have not 

e-Vol. v I. 

stepped across the border, and been in- 
vested in Ohio and New Jersey, prind- 
pally for the very purpose ofavoiding the 
onerous taxations whioh are imposed 
upon those interests in Pennsylvania. I 
could now point across the river to within 
three miles of the very place at which we 
are now sitting, where not less than $5,000,- 
000, for aught 1 know three times as muah, 
has been invested of capitalthat sought in- 
vestment in Pennsylvania but was de- 
terred by reason of our excessive taxa- 
tion. 

Now let me show just for a moment the 
difference between Conneoticut nnd Mas- 
sachusetts and Pennsylvania. In those 
States the manufaduring laws are very 
liberal and it has been their polioy to in- 
vite the investment of capital. In Penn- 
sylvania we have a population by the last 
census of 3,521,951. In Connecticut they 
have a population of 337,454. The pro- 
duets of manufactures in Pennsylvania 
were $X1,894,344. In Connectiimt $lGl-,- 
065,474. Now, upon the basis of popula- 
tion, if the populations were equal, which 
they are not, Connectiout would have an 
annual production of mauufactures of 
over $1,000,000,000 ; our population is more 
than six times greater than that of Con- 
necticut, and upon the basis of an equal 
population the manufactures would have 
been considerably beyond $1,000,000,000. 

Our population exoeeds that of Massa. 
ohusetts about two and a-half times. Our 
Population, as I have statred, is 3,521.9&I. 
Their population is 1,457,351. Their ‘pro. 
ducts were $553.912.568. Unon tbe same 
basis of calculation as to po&atian, Mas 
sachusetts would have manufaetnred $l,- 
334,000,OOO in the same time, and with the 
disadvantage of being oompelled to con- 
vey the resources of Pennsylvania hun- 
dred? of miles to be manufactured there, 
and chiefly because they have enoouraged 
mauufactures by a nystem whioh gives 
contidenoe to aapital-in its investment. 
We not only ought to relieve the mann- 
facturing interests of our State from taxa- 
tion whioh disoriminatesagainst them,but 
we ought to relieve the anxiety of oapi- 
talists so that we may restore suoh public 
confidenoe upon the .question as will in- 
vite the investment of capital within the 
State. This polioy hasbeen pursued in the 
interior of the State to some extent, by 
that instinot of business which indicates 
to the people in particular instances the 
surest ground of investment. 

I know very well that in the town of 
Bellefonte, in the oounty of Centre, when 
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it was proposed to establish a ear factory, 
the citizens raised a bonus of $10,000 and 
the town council passed an ordinance by 
which they exempted the works of the 
company from local taxation for ten 
years ; I heartily approve such a policy, 
for the enhanced value of property and 
the increase of capital invested will so in- 
crease the subjects of taxation that the 
town will be greatly advantaged by this 
liberal policy. So I believe it would be 

. 

in the state, for by a liberal policy pur- 
sued towards manufactures we would in- 
vite into the State an amount of capital 
which would ultimately render the State 
a largely increased revenue beyond that 
which could be provided by this system 
of taxation upon manufactures as they 
exist or would be likely to exist under 
the policy of excessive taxation which 
has heretofore prevailed in the State. 

As to any apprehensionof the future as 
was suggested by the gentleman from 
Columbia, I doubt not if any emergency 
arises in Pennsylvania when it will be 
necessary to tax the people and manufac- 
tnring interests in this State, it will be 
found entirely sufficient to tax the manu- 
facturing interests and the people in their 
individual capacities alike. It is a prin- 
ciple of justice; and no calamity can be- 
fall the State which will not equally af- 
feot its associated and its individual capi- 
tal alike. Under a liberal policy the 
amount of manufacturing capitalinvested 
in the future would FO increase the sub- 
jects of taxation that the State would be 
largely the gainer. 

The illiberal policy of taxation upon 
manufactures in Pennsylvania is known 
abroad ; it has largely deterred the invest- 
ment of capital within the State, and we 
ought to put it into the fundamental law 
that such investments shall not be inor- 
dinately taxed, in order that the public 
confidence may be increased and that 
capital may be invited into this State. I 
regard it as a matter of exceeding impor- 
tance. I trust this section will prevail. 

Mr. EWING. Mr. President : I believe 
this is one of two sections that have been 
introduced into this body that look to- 
wards encouraging and protecting oorpo- 
rations, and for one I am heartily in favor 
of it. As a member of the Committee on 
Revenue, Taxation and Finance, I sup 
ported it, and I shall vote for it here as 
amended. The gentleman from Philadel- 
phia who first spoke this morning (Mr. J. 
Price Wetherill) showed very clearly I 
think, and my own investigation of the 

Auditor General’s reports fortwo or three 
years preceding satisfies me that he is ac- 
curate in his statements, of the very small 
amount of revenue that would be lost to 
the Commonwealth by the passage of this 
section. 

I am in favor of this section because I 
believe it to be necessary to cure an evil 
of very considerable magnitude rlkd age, 
and one that is not likely to be cured by 
legislation. The evil is this : By the laws 
of Pennsylvania as they have existed for 
about ten years manofacturing corpora- 
tions have been practically driven out of 
existence in this State ; they have certainly 
been greatly discouraged. Our laws are 
calculated to drive men of moderate capi- 
tal into being money-shavers rather than 
to invest in corporations which will devel- 
op the industries of the State. If A and 
B each having one hundred thousand dol- 
lars wish to invest in an iron manuhctur- 
ing concern, they do so as a firm. They 
can do it. Thev can manage their own 
business, there being but few of them, and 
can keep it in control. They buy their 
land ; they erect their buildings and ma- 
chinery ; they go into business. Perhaps 
they borrow one hundred thousand dol- 
lars more. They do it without let or hin- 
drance from any law of the Common- 
wealth. They are taxed on the value of 
their property according to its value. But 
let twenty men or fifty men of small 
means who have five or ten thousand dol- 
lars apiece that they would be willing to 
combine in a corporation to invest in a 
manufacturing enterprise that would de- 
velop the interest of the State and build 
up population and wealth in the Common- 
wealth,undertake it, and they will have to 
pay precisely the same taxes on their pro- 
perty that A and B with their two hun- l 

dred thousand dollars have to pay, all the 
local taxes on the full valrle of the pro- 
perty to support the county, the city, the 
State, schools, roads, everything, and in 
addition to that they have to pay a tax on 
their capital stock of two hundred thon- 
sand dollars. They have to pay a tax on 
any loans that they make ; they have to 
pay a tax on their receipts and a tax on 
their dividends. These taxes in many 
cases amount to what would bo a fair in- 
come on the investment. 

Gentlemen in the western part of the 
State have told me that manufacturing 
corporations that they were in have paid 
in those additional taxes actually eight 
per cent. annually on their whole capital. 
The result of that imposition is that those 
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men of small means who are willing to 
invest, and to whom it is necessary to 
have a corporation w on their busi- 
ness, are driven out of manufacturing en- 
terprisea They cannot succeed; and 
that capital is often invested in other 
States. I know personally of very large 
amounts of money that have gone from 
the western part of the State into Ohio be- 
muse there a manufacturing establish- 
ment is taxed on the value of all its pro- 
perty Justas the property of the individual 
would be. They are not subjected to any 
of these onerous taxes that are imposed 
upon them in the State of Pennsylvania. 
As a matter of fact quite a large number 
of manufacturing companies that had 
started in the western part of Pennsylva- 
nia have gone out af existence because 
they could not live ; they have wound up 
their affairs and gone into some other 
business. 

I admit that ordinarily the Legislature 
ought to be permitted to control all these 
matters of taxation, but the experience of 
ten years of attempts on the part of those 
engaged in manufacturing has shown 
that the Legislature cannot be safely trust- 
ed with this power. I do not know why 
it is ; perhaps berause the great corpora- 
tions of the State that are not engaged in 
that sort of business wish to join’the man- 
ufacturing corporations with themselves 
in the taxation and thus make it odious 
and secure the repeal of all taxation on 
their business. That may be one reason. 
Another reasonposaibly may be that legis- 
Zatora from certain parts of the State, not 
being so patriotic as we are in this Con- 
vention, may deem it popular to declaim 
in the Legislature for their constituents 
and say, “if you take the tax off these 
manufacturing corporations, our farmers 
will have to pay the tax.” That argu- 
ment may have some effect in the Legis- 
lature. Of course it has none here. But 
from one cause or another the Legislature 
has failed to remove these taxes; it has 
imposed these onerous and unjust taxes 
year after year on the manufacturing cor- 
porations of the State until they have 
been destroyed to a great extent. 

But again ; the gentleman from Lgcom- 
ing (Mr. Armstrong) gave another reason 
why this provision should be placed in 
the Constitutron, a&‘&at is -this : If 

. these taxes are repealed by the Legisla- 
ture, say at the next session, the fact that 
they have been in existence so long and 
that they may at the very next session be 
re-imposed, will prevent capitalists from 

investing in manufacturing enterprises 
where they may at any session of the Leg- 
islature be taxed out of existence. 

Mr. HARRY WHITE. Mr. President: 
This is too important a matter to pass by 
without mature consideration- 

Mr. COCHRAN. Our rule is that a gen- 
tleman shall speak only once on any snb- 
ject. I do not wish to interfere with the 
gentleman from Indiana, but I am afraid 
the gentleman has already spoken on this 
subject. 

Mr. HARRY WHITE. I am very much 
obliged tc my captious friend from York, 
but I will submit to him that I have 
spoken but once on the question before 
the Couvention. 

Mr. COCHRAN. That is all you are al- 
lowed. 

Mr. HARRY WHITE. I have not spoken 
once on the particularquestion now before 
the Convention. The delegate will under- 
stand that there was an amendment of- 
fered by the delegate from Venango, 
(Mr. Dodd,) adding mining companies, 
and when I spoke before it was on that 
question. 

The PRESIDENT pro tern.. The delegate 
from Indiana will proceed. 

Mr. HARRY WAITE. Mr. President : I 
listened with interest and profit tc the 
very able remarks of the distinguished 
delegate from Columbia (Mr. Buckalew) 
on this question, and I wish they could 
go to the mind and heart of every delegate 
in considering this matter. He presented 
to us, in a very able and comprehensive 
way, the propriety of retaining absolute 
control in the hands of the Legislature 
over the taxing power of the Com- 
monwealth. If you pass this section 
you encroach upon that power which is so 
dear to the people, and so properly reposed 
in their immediato representatives, the 
taxing power. 

I have been taken to task by the gentle 
man from Philadelphia (Mr. J. Price 
Wetherill) for some mistakes in my ut- 
terances as to the amount of revenne 
which this section will indiretlyaffect. I 
am not mistaken in that ,regard. It is 
very well known that we receive from 
corporations over three millions of dol- 
lars of revenue. I do not say that all 
that comes from the manufacturing in- 
terests of the Commonwealth. On ae 
contrary, it does not ; but I do. say that if 
you pass this section you interfere with 
the revenue of the Commonwealth from 
that source to the amount of from half a 
million tc a million of dollars ; and how 4 
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It is very well known that under the 
act of 16154, consolidated by the act of 
1868, we imposed a tax upon coal, we 
imposed a tax upon capital stock, upon 
dividends, upon net earnings and income. 
These aggregate over a million dollars. 
Now, mark you, in the section under con- 
sideration it is proposed to change this 
method of taxation as to mining compa- 
nies and manufacturing companies. Re- 
member, this is a tax on every coal com- 
pany in this Commonwealth ; it is a tax 
on every corporation authorized to mine 
and carry coal in connection with its rail- 
reed privileges. The tax on coal alone, 
according to the Auditor General’s report 
of last year, amounted to $299,000; the 
tax upon corporation stocks amounted to 
$1,300,000; the tax upon loans amounted 
to $402,000 ; the tax upon net earningsand 
income amounted to $345,000. 

Now, Mr. President, by this section you 
affect the entire revenue as derived from 
coal, which is practically $303,000. You 
affect at least one-half of that which 
arises from loans. That is rhe tax im- 
posed upon the bonds which are issued 
by these corporations. That is at least 
@OO,OOO. There is at least half a million 
dollars gone at once. Then of the tax 
upon dividends, amounting to $265,000, I 
submit that $100,000 is derived from ‘this 
source. Then of the lax upon net in- 
come, which amounted to $348,000, at least 
(100,000 of that is derived from this source. 

It will be seen by the figures thus cur- 
sorily glanced at, that the adoption ot 
this section mill affect the revenues of the 
Commonwealth to the extent of nearly a 
million of dollars. 

I submit then that me shouldnot dothat 
in thisincautiousand hasty manner. There 
is no desire in this Convention, certainly 
none on my part, to be hoptile to the man- 
ufacturing interestsor corporationsof this 
Commonwealth; but I submitthereought 
to be some difference in the manner of 
taxing corporations and taxing individ- 
uals. Suppose the delegate from Phila- 
delphia and myself are incorporated by 
an act of the Legislature ; we are clothed 
with the franchises of the Commonwealth; 
we throw in our capital; w;: embark in 
our business ; if we fail in our eqterprise, 
our private fortunes are saved and we are 
only aflected to the amount of the capital 1 
thus invested. But if we embark ag in- 
dividuals ~100,000 in the same enterprise 
and are unsuccessful, our creditors are 
not satisfied with taking the effects thus 
invested, but they.come to our private es- 

tates and sweep our homes and all away, 
thus making a difference in the mannerof 
our investments. I submit that in view of 
the fact that a man inn corporato enterprise 
is protected in his private estate differ- 
ently from the individual who goes into 
a mere partnership there should be some 
difference in the system of taxation, and 
our Commonwealth has regarded this 
difference ; instead of our manufacturing 
interests languishing and dying, it is the 
pride and boast of every citizen of the 
Commonwealth that Pennsylvania has 
made strides in the direction of develop- 
ing her material resources and manufac- 
turing enterprises far beyond and above 
any one of her sister Commonwealths; 
and so wise in this respect has qur system 
of taxation been regarded, that the great 
State of New York has looked with ap- 
plause and approbation upon our system 
of taxation. I submit then in view of 
this printa facie case, in behalf of our 
revenue system, we should refuse in a 
summary manner to encroach upon it. If 
it is wrong,as thogentleman from Lycom- 
ing says it is; if it is unwise,as the gentle- 
man from Allegheny says, go to the Leg- 
islature, go to the representatives of the 
people, and there by an act of Assembly 
change our system in this regard. I fol- 
lowed the wise teachings of tho Savan 
from Philadelphia (Nr. Carey) upon all 
labor and industrial and cbmmercial 
questions. In his able arguments upon 
the interest matter, I also followed him. 
I voted against putting a hard, fixed iron 
law in the Constitution-a clause fixing 
inexorably the rate of interest. He said, 
and I approved him, “go to the Legisla- 
ture and let them change this when it is 
necessary.” So on this question of tnxa- 
tion, I say let us refuse to put it in the 
Constitution, hut let us go to the Legisla- 
ture and let them make the changes 
required. 

There is one word more to be said upon 
this question. Recollect in corroboration 
of what the delegate from Columbia said, 
that when the three million loan was ne- 
gotiated for the State in 1861, it became 
necessary in 1801 to raise a revenue to 
meet it. A tax was imposed upon 
the gross receipts of corporations, and 
in the act of Assembly providing 
for the payment of the three million 
loan by the collection of a tax on gross . 
receipts it was provided that when the 
three millions were paid tho tax on gross 
receipts would be removed. The Legis- 
lature last year, in obedienae to their 
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promise, fulfllled that pledge. They re- cent legislation which the gentleman 
moved the tax from gross receipts and it from Indiana has spoken of so highly as 
no longer exists. Do not remove this being the result of a solemn compaot 
power from the Legislature, but let them made between the State and these people 
from time to time have the power by the in 1854 cost these companies last wmter 
Constitution to make any alterations of. $50,000. 
our system of taxation the necessities of 
our industries and the times require. 

Mn. BROOB~ALL. I voted against the 
introduction of the word “mining” into 
this section yesterday, because I believe 
there are reaso?s why this provision 
should be extended to manufacturing 
corporations which do not operate with 
respect to mining companies. The reason 
that is stated on this floor as the great ar- 
gument in favor of protecting manufac- 
turing corporations against the Legisla- 
ture, is that they can be driven out 
of the State, and every gentleman 
living in the border counties knows in- 
stances in which this has been done to a 
very great extent. All that has been ex- 
plained on this floor. It was that which 
induced the Committee on Revenue, Tax- 
ation and Finance, more then anything 
else, to report in favor of protecting those 
corporations against the Legislature, and 
5nduced them, at the same time, to refuse 
to protect the mining oorporations, which 
cannot be driven out of the State by taxa- 
tion. They thought as far as the latter 
cqmpanies were concerned that they 
could be safely left to the Legislature. If 
this section is to be passed, as I hope it 
will, I trnst that the vote by which the 
word 66 mining” was introduced will be 
reconsideredand that word bestrickenout. 
But still I think that section ought to be 
passed, even with that in it, because these 
manufacturing companies ought to be 
protected against the Legislatnre. 

It is not enough that the Legislature can 
exempt them from taxation except as,in- 
dividuals are taxed. They require more 
than that. They have no oontldence in 
the Legislature. The power of taxation 
will prevent oapital from coming into this 
Commonwealt from elsewhere and ex- 
pending itself ‘, n the development of our 
resources. The gentleman wholast took 
his seat (Mr. Harry White) says, “send 
these people to the Legislature.” Why, 
that is just what they have been com- 
plaining of heretofore. He has alluded 
to the beneficent manner in which the 
Legislature last winter repealed the law 
imposing a tax upon the gross receipts of 
corporation&. I am told by a delegate 
upon the floor, who is here to correct m6 
if 1 make a mis-statement, that thlsbenetl- 

Now, I do not wonder that the Legisla- 
ture wants to retain that power. It is a 
very nice thing, a very pretty operation. 
T do not believe that the Legislature got 
money,but I believe that the mastersof the 
Legislature, those who control them and 
hold them and wind them around their Ao- 
gers-the wire-pullers at Harrisburg-got 
it. I believe that, and it is not to be ex- 
peated that they will give up the opportu- 
nity of repeating that operation about once 
intwoorthreeyears. “Who knows,” these 
manufacturing companies will say, (6 but 
this t+x ~~31 be re-imposed in the course 
of a year or two, to be wiped out again at 
the same expense.” The gentleman 
from Indiana must remember that we are 
not all members of the Legislature. No 
body, no association, no community, no 
organization ever yet voluntarily gave 
up power, and he would of course object 
to giving up the power of taxation upon 
these corporations. But we do not all 
look upon the matter in the same light. 
He may be willing to trust his fellow 
legislators when we are not and theso 
corporations are not, and I trust that this 
body will protect them against b&ing 
trampled upon and driven out of the 
State by taxation. 

Mr. BARDSLEY. I trust that this section 
will remain as it is. There is no State, in 
all the United States, where it is so ne- 
cessary and SO important to foster manu- 
facturing interests as in the State of Penn- 
sylvania. There is no State among all 
the States of our Union where there are so 
few manufacturing companies as in the 
State of Pennsylvania. The members of 
this Convention know that the Eastern 
States are full and crowded with manu- 
facturingcorporations,and it simply arises 
from the fact that they are there fostered 
and protected by the Legislatures of the 
States in which they do their business. 
The legislation of the Eastern %tates all 
tends to their support, and under the y&e 
legislation that has been passed in those 
commonwealths, these manufacturing in- 
dustries have bben builded up until they 
can compete with the world in the ability 
to manufacture commodities for the use 
of the people. Pennsylvania, with m<.re 
wealth than any of the States, has less of 
these interests than any other ; and it is 
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a very pertinent question, and a very.im- 
portant question, to ascertain why this 
fact exists. I know, sir, of my own 
knowledge that there are hundreds of 
thousands of dollars to-day kept out of 
this dtate because the men who have that 
capital say that we in Pennsylvania do 
not protect the manut&turing interest. 
The license given to tl!e Legislature to 
impose taxes upon corporations has pro- 
vented, and is to-day preventing, capital 
from entering our State. It may not be 
owing so much to the law as it now ex- 
ists, a9 to the fact that capital, sensitive 
at all times to all restrictions, is aware 
thst the power to tsx manufacturing com- 
panies exists in Pennsylvania. Manu- 
facturing enterprises and manufacturing 
capital are of that character that many 
men who otherwise would gladly em- 
brace the many opportunities of invest- 
ment afforded in this Commonwealth do 
not now dare to invest their money with 
US. 

Agsin, femmenlike toembark their en- 
tirefortunesinmanufacturingenterprises, 
who are will&g to invest a part, and those 
men should be protected to the extent 
that they invest 8.s well as the man who 
invests his all; the aim is the same, the 
object the same, the desire is the same, 
and this Convention should prevent the 
legislative power from taxing corporations 
any more than individuals. 

I trust that this interest, which is and 
ought to be one of our most important in- 
terests, will receive more protection and 
more consideration from this Convention ; 
and in the furtherance of that desire I nsk 
this Convention to adopt the section. 

Mr. J. M. WETKERILL. Mr. President: 
The gentleman from Delaware (Mr. 
Broomall) proposes to strike out the 
amendment which was yesterday insert- 
ed upon the motion of the gentleman 
from Venango, (Mr. Dodd,) to apply the 
benefits of this section to mining as well 
8a manufacturing companies. 

Mr. BROOMALL. I did not make a mo- 
tion to that effect. I could not make a 
motion, I simply suggested it. 

Mr. J. M. WETEERILL. Very well. I 
did not say the gentleman made a mo- 
tion. If the language suits him better, 
he made 8n argument in favor of striking 
out the word 6Lmining” from the section, 
upon the grounds that mining companies, 
being necessarily confined exclusively to 
the State, do not require the same protec- 
tion from the hands of the Legislature as 
do manufacturing companies, which 8re 

sometimes placed upon the borders of the 
State and which can easily be transferred 
to another Commonwealth. 

The same argument applies with equal 
force to mining companies. If the gen-: 
tleman has studied, even to a limited ex- 
tont, the geology of this State and its sur- 
rounding territory, he will find in our 
border States of Maryland, West Vir- 
ginia and Ohio, large deposits of mineral 
wealth, of coal and of iron. If hostile leg- 
islation in the way of the taxation of 
mining companies is to be permitted by 
the Legislature, why will not these com- 
panies be forced out of the State into the 
adjoining States of iMaryland, West Vir- 
ginia and Ohio? If the gentleman’s ar- 
gument has force 8s applied to manuf8o- 
tnring companies, it has equal force in re- 
gard to mining companies, because the 
same restrictions that, if placed upon 
manuf8cturingcompanies,willdrive them 
away from our midst, will cause a similar 
movement when applied to capital en- 
gaged in mining. 

The gentleman from Indiana (Mr. 
Harry White) argues that it is just and 
proper to place a tax upon coal, stating 
that the statistics as exhibited by the re- 
port of the Auditot General show that 
the revenue derived from coal has 
amounted in the last year to nearly $303,- 
000. Upon what principle is it that a tax 
should be placed uprn ~081, which is a 
prime articleof necessity, when the same 
tax is not placed upon wheat, which is an 
article of equnlly prime necessity? The 
coal is equally necessary in our domestic 
economy as is wheat, and why should a 
discrimination be made against coal as 
compared with other articles no less im- 
peratively necessary? The real truth is 
that the entire system of taxation which 
discriminates against mining and manu- 
facturing companies, simply because they 
are companies and not individuals, is un- 
just, and should be removed. I hope the 
word “mining” will be left in the section, 
and that as it now stands it will be 
pessed. 

Mr. II. W. SIIZITH. Mr. President : I 
do not ddsire to occupy the time of the 
Convention fur more than a very few 
moments. 

I regard this seotion as of great impor- 
tance. It is an attempt, as I view it, to 
exempt corporations, or at least two 
classes of them-manufacturing and min- 
ing corporations-from taxation, except as 
individuals are to be taxed. This sec- 
tion IS extremely well drawn. If united 
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wealth and inco~wt3a power seek ex- 
emption from taxation and to be taxed no 
further than individuals are taxed in the 
same business and are to be taxed in the 
same manner, let them engage in such 
business without incorporated power, and 
let them do az individuals do, and not 
seek mcorporated power, which is a great 
advantage in this country and in all oth- 
ers. It is nothing more than a Bpeoial 
exemption; and if special legislation is 
to be done away with, I trust that this 
Convention will not grant a special ex- 
emption, an exemption from taxation, to 
a few classes of corporations. 

Gentlemen have said that individuals 
of small means unite in corporations. 
Look at your mining and your manufaa- 
turing corporations; it is not men of 
small capital, it is large and united 
wealth that seek this incorporated power, 
and seek it as a great advantage over in- 
dividuals. Why is it that they should 
be exempt. 

This is the first attempt to place two 
classes of ,corporations above others ; but 
the rest will follow; Put such a provisionas 
that in your organic law, and it will only 
enable other corporations to present it to 
the Legislature and ask to be put upon 
the same footing, and thus placed over 
individuals. We ought to be careful; 
we ought to guard the rights of the citi- 
zens against this “incorporated” power. 
Look at your pamphlet laws that are 
passed annually, numbering from one 
thousand two hundred to one thousand 
five hundred pages, and it will be found 
that a large part of those laws are special 

‘laws for incorporations. Some are gene- 
ral, to be sure, but all giving advantages 
to corporations. It is high time that some 
restriction should be placed upon this. 

Now, if mining and manufacturing 
oorporations desire that they should be 
taxed the same as individuals, why do 
they not umte together and carry on 
business the same as individuals -do, 
without the advantage df incorporated 
power? It is folly to deny that corpor- 
ations have no advantages. Why, sir, 
they are a serious evil ; they are increas- 
ing day by day. A very able and up 
right judge, as much so as any judge who 
ever graced the judgment seat in this or 
any other country, foresaw the dangers 
of corporations, and incorporated power, 
more than fifty yearsago ; and then, when 
oorporations compared with their present 
extent, were but few in number, he saw 
the danger, he anticipatedandhe foretold 

many of the evils that are now in ex- 
istence. I allude to the late Chief Justice 
Tilghman, as early as 1822; and allow me 
to say that there never was a judge upbn 
the bench who said less out of the point 
to be considered than that able and up- 
right judge. And yet, upon a mere clue% 
tion whethera legal notice or summons 
could be served upon an ofaoer of the cor- 
poration, not a principal ofEcer, he went 
into this matter, and he held this lan- 
guage : 

“We have a great number of incorpor- 
ated road and bridge companies, besides 
charitable and literary societies without 
end. Indeed corporations are miltiplied 
and are multiplying to a degree ahioh 
threatens serious evil.” 

That was the language held as early as 
the year 1822, by this able and upright . . 
judge. Look at things now. You have 
more legislation for corporations than 
you have for individuals ; anh here i& is 
sought to put in the great organic law an 
exemption of two classes of corporations 
from taxation, which other corporations 
are bound to pay ; and you are to tell the 
individual businesz men of Pennsylvania 
who engage in the same business with 
the two classes of corporations named in 
this section, that if these corporations are 
taxed-l say, great as their advantages 
may be, and great as their proEts may be, 
and small as yours are, you must be taxed 
in the same way. I trust that this Con- 
vention never will agree to this seotion. 

Mr. CALVIN. Mr. President : I dnsire 
to say just a word or two on this subject. 
This constitutional amendment is in tend- 
ed to affect merely mining and mauufao- 
turing companies, and no others. The 
State has a great interest in the develop- 
ment of our resources. This section only 
proposes that these corporations shall be 
taxed in the satne manner, and at the 
same rate ds individuals. Now, I can sea 
no injustice in putting these corporations 
on the same basisas individuals. I would 
be utterly opposed to giving them anyad- 
vantages over individuals, but when we 
take into consideration the great interest 
that the State has in the development of 
her resources, and in the diversification of 
the pursuits of her industry, I think it ia 
but right and proper that we should put 
them on the same level. I think it is im- 
portant to place in the Constitution a pro- 
vision which shall say to capitalists, not 
only in our own State but in other States, 
that there shall be no discriminationen 
the subject of taxation against them iP 
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they invest their oapital in mannfactur- 
jng and in the development of our im- 
mcuse mineral resources. 

The first and the highest duty of gov- 
ernment, it appears to me, is to protect 
the labor, to develop the resources of 
the country, to diversify its industry, and 
thereby to develop the almost infinitely 
various faculties and oapacitiesof her peo- 
ple. Our State is full of immense miner- 
al resources. We have manufacturing 
facilities of the highest character, and it 
is our duty to develop these resources 
and to diversify the pursuits of industry, 
and thereby develop the faculties and 
capacities of our people, and to furnish at 
the door of the farmer a market for his 
various products. 

On the score of revenue, in reply to the 
remarks of the gentleman from Indiana, 
I would say that you will, by this section, 
greatly increase the subjects of taxation 
and the wealth of the State. Heretofore 
the capital of the State has gone out of it. 
Instead of attracting capital from adjoin- 
ing States into this State, mpital has gone, 
as has been stated here correctly, from 
this State to New Jersey, and elsewhere, 
just because of the refusal, in the first 
place, of the Legislature to pass the neces- 
sary acts of incorporation, and of the 
dread of this discriminating taxation 
against corporations. 

It appears to me, therefore, that as a 
matterof public policy we should inscribe 
in our Constitution a prohibition against 
taxing these mining and manufacturing 
oompanies any higher than individuals. 
In that way we should invite capital to 
be invested in manufacturing and min- 
ing, aud’would immensely, in my judg- 
ment, promote the interests of the State. 

Mr. AIXEY. 3fr. President: If r had 
not the section before me, listening to the 
argument that has been presented here by 
those who oppose it, I should infer that 
iti object and purpose was to exempt all 
corporations from taxation wholly and en- 
tirely. If such were the purpose of the 
section or if such could be made out to be 
its elfeot, I should oppose it. Understand- 
ing it to be simply to put the men of small 
means in the same position as the rich 
men, I support it, and I do not rise to 
make any extended remarks; but I de- 
eire to call the attention of the venerable 
gentleman from Berks (Mr. H. W. Smith) 
to a fact that he has mi%%&ated. 

He says that it is not the men of small 
means who will be benefited by this se* 
tion, but the rich. I ask the gentleman if 

he does not know that in his own county, 
in the small village of Topton, the men of 
moderate means, none of whom could 
start out in an iron enterprise or in a man- 
uhoturing enterprise by their own indi- 
vidual means, have combined and united 
their capital and are now building up im- 
portant works which will benetit that lo- 
cality and benefit the whole county? 
Does fie not know that fact? 

Mr. H. W. SMITH; The men engaged 
in that are wealthy. 

Mr. AIXEY. There are at least tweuty- 
five or thirty men engaged in the village 
of Topton who have put in from five hun- 
dred dollars to one thonsand dollars and 
two thousand dollars in that enterprise, 
and it was all they could spare to put into 
it, and it will be of great benefit to that 
locality. 

In another town in the gentleman’s 
county they are moving in the same di- 
rection. In the borough of Kuts’own, 
they are endeavoring to start an estab- 
lishment of that kind. In my own coun- 
ty, in the borough of Millerstown, tbeF 
have recently organized, and individuals 
of small means have gone into the enter- 
prise. As the laws now stand, as our stat- 
utes have proscribed manufacturing cor- 
porations, it has been virtually a prohibi- 
tion against men of small means going 
into these enterprises. It h$s put a mo- 
nopoly into the hands of rich men. A 
man of one hundred thousand dollars or 
two hundred thousand dollars or a half 
million of means does not ask any incor- 
porated privileges. He starts out for him- 
self individually, and he escapes all these 
taxes. Now, when a wealthy man starts 
out alongside of a dozen or two dozen 
men of moderate means engaged in the 
same kind of enterprise, the wealthy man 
escapes taxation and these men of mode- 
rati means engaged in the same business. 
are overwhelmed with taxation. 

I should like to have some gentleman 
who opposes this section tell us why this 
should be. Mr. President, it seems to 
me that this section does not go far 
enough. I do not understand that the 
section as it is now presented to us will 
exempt the capital of corporations from 
axation. The property of corporations has 
always been taxed the same as that of in- 
dividuals. Their business has been differ- 
ently taxed. They have beer; taxed on 
their net earnings; they have been taxed 
on their gross income; they have been 
taxed on their dividends, and in a multi- 
tude of other ways. .I believe, however, 
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that at the last session of the Legislature 
the gross injustice of this discrimination 
against men of small means who gener- 
ally form these corporations was so appar- 
ent and so overwhelming to the legis- 
lative mind that they removed that dis- 
grace from our statute books, but the 
capital of these oorporatious is taxable 
atill, and it will remain so, even if this 
section is passed. 

We have the d:oision of the United 
States Supreme Court upon a case which 
was taken up by the national banks on 
the question of whether the State could 
tax the capital of the banks for State pur- 
poses on the ground that the bonds which 
formed the basis of the bank and into 
which all the capital was invested being 
exempt from all local and State taxation, 
therefore the capitai of the bank could 
not be taxed for State purposes. The 
Court held that while the capital of the 
hank was invested in bonds which were 
not taxable for purposes of taxation, the 
property of the bank, which was its 
bonds, was different from the capital, 
and the capital could be taxed notwith- 
standing, because that belonged to indi- 
viduals. I apprehend that if this section 
should pass and become a part of our or- 
ganic law, as I hope it will, the capital of 
corporations would still be taxable, and 
taxable differently from what the capital 
of individuals is taxed. It ought not to 
be. There is no justice in it, there is no 
sound poliojr in it. But the scope of this 
section would not prevent it. If this be 
true, if it be correct that the capital of 
corporations can still be taxed, ought you 
not by constitutional provision to prevent 
any Legislature from“bleeding” these oor- 
porations, from doing that very thing to 
prevent which perhaps more than any oth- 
er thing this Convention has come togeth- 
er? We are here to take from the Legisla- 
ture the power or the incentive to do cor- 
rupt and bad acts. If for any such purpose 
as that the Legislature should desire to tax 
the business of these corporations differ- 
ently from that of individuals, ought we 
not to put in our Constitution a principle 
which will prevent it ? 

One word more, sir. I desire to see, at 
no distant day, and.1 hope we may all see 
it. the laboring men form a nart of these 
g&at manufa%uring corpor&ons. The 
section introduced by the distinguished 
gentleman from Philadelphia (Mr. Ca- 
rey) the other day, looking to that end, 
allowing companies to be formed with 
limited liability, I hope will bring about 

that result ; and when that day comes, I 
desire to see these corporations cornllosed 
of the laboring men, of men of small 
means throughout ‘this Commonwealth, 
placed on an equal footing with corpora- 
tions composed of rich men. I hbpe, sir, 
this section will be passed. 

Mr. BOWMAN. I do not rise for the 
purpose of making a speech on t.he ques- 
tion that we have now under considera- 
tion. I simply wish briefly to define my 
position. While I believe in the measure 
and would, were I a member of the Leg- 
islature, support a proposition of this 
kind, I cannot see my way oiear to in- 
corporate this section in the Constitution 
of our State, thereby depriving the taxing 
power, to wit,, the Legislature, of the fur- 
ther exercise of the power to impose taxes 
upon corporations whenever the necessity 
may arise, when it shall become neces- 
sary to do so. Hence, I cannot vote to 
put this section into the fundamental 
law of the State, there to remain for 
long years tacome, irrevocable ; so when 
war, famine or other calamities overtake 
the’ people of our Commonwealth, the 
taxing power will be crippled, and when 
they go out upon the world for the pura . 
pose of borrowing money, they cannot 
borrow it safely and certainly as they did 
in 1861, and say, here is a source of reve- 
nue that we will pledge for the repay- 
ment of this loan. I think it would be 
unwise, impolitic and fraught with dan- 
gerous oonsequences. I would leave 
this power with the Legislature, where it 
properly belongs, and where, alone, it 
can be safely exercised. 

Mr. BIQLER. I have but a few remarks 
to make on this subject, and they shall 
be mainly in reply to the remarks of the 
gentleman from Lehigh, (Mr. Ainey,) 
who makes it a matter of special oom- 
plaint that the capital id organizations 
for purposes of mining and manufactur- 
ingshould be subject to some kind of 
taxation. Now, sir, let us look at this 
question for a moment. I suppose that 
the agriculturists in this country are en- 
titled to as much consideration as any 
other class of men. I suppose that agri- 
culture is quite as essential to the welfare 
ofthe nation as any other pursuit. Let 
us suppose tha;t the gentleman from Le- 
high has $10,000 and I have $10,000. He 
chooses to put his $10,000 into a manufao- 
turing company. I choose to put mine 
intoa farm. In all probability he will 
make ten dollarswhere I will make one ; 
and yet he complains that he may have 

Y 
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taxes to pay. Surely I shall have to pay 
taxes on the farm, and this is a reason for 
taxing his capital in an organized com- 
pany to make money. 

Then, Mr. President, on a broader view, 
it always did seem to me that there was 
at least a slight difference between the 
natural man and the artificial creature. 
This being whirh we create by legisla- 
tion we may approach with greater lib- 
erty than we approach the natural man. 
I do not mean to countenance the slight- 
est idea of ineqality or injustice; but. I do 
countenance the idea of a larger measure 

. of liberty in dealing with a corporation 
and its large profits, and especially where 
we deal with its profits and make exam- 
tions from its profits. 

I object very decidedly to this section, 
and especially to the introduction of the 
word “manner,” not only restricting tax- 
ation to the rate, which so far as individ- 
ual property is concerned would be per- 
fectly right, but providing that the man- 
ner shall be precisely the save. Suppose 
you reverse the proposition, and say that 
the individual citizen shall be taxed only 
in the same manner that you will tax a 

. corporation, and make exactions from it. 
Now, sir, I would not, in a matter of 

legislation, encourage the discrimination 
to the extent to which it has gone. I 
think it has been carried too far. I think 
it is the duty of the Legislature to dis- 
oriminate rightly in this particular, to see 
that while it does ample justice to the cof- 
fers of the Commonwealth, it does not 
adopt a policy calculated to crush out 
manufacturing companies or manufactur- 
ing individuals. But, sir, to my mind it 
is utterly indefensible that you shall put 
into the Constitution of this State a pro- 
vision of this kind. We had better trusl 
it where it has been left heretofore, with 
the Legislaturd. 

I cannot go over the whole ground wlth- 
out repeating the sound and conclusive 
views of the gentleman from Columbia, 
and it will be quite unnecessary for me 
to do that. I cannot present them with 
the force which he did, but they covered 
the whole’ of the argument and ought to 
be conclusive. 

It is idle to talk about corporations not 
having advantages. They are subject to 
only a limited liability, whereas the in- 
dividual citizen will be required to part 
with the last dollar to his debts. Exemp- 
tion from liability is a valuable favor for 
which corporations should pay liberally. 

For my own part I would allow them no 
such exemption. 

Mr. HOWARD. Mr. President : I think 
this is a very important section. It is pe- 
culiarly proper that a sectiou of this de- 
scription should be incorporated in the 
Constitution of Pennsylvania; and the 
reason why it should bs inserted in the 
Constitution is that the Legislature has 
heretofore discriminated against these 
special and particular Pennsylvania in- 
tsrestsand driven some of them out of 
this Commonwealth by an unjust system 
of taxation. 

I listened attentively to the argument 
of the gentleman from Indiana, (Mr. 
Harry White,) and also to the arguments 
of the gentleman from Clearfield, (Mr. 
Biglsr,) who has just taken hisssat, and 
a most singular argument it was. Xe 
says, L1suppose the delegate from Lehigh 
should have $10,000 and should put it 
into manufacturing business, and he, the 
delegate from ClearEsld, should have 
$10,000 and put it in a farm; then it is 
presumable that the delegate from Lehigh 
would make much more money in the 
manufacturing business than he would 
out of his farm, and then he asks why 
should he not pay more taxes?” Why, 
air, he must pay more taxes if he has 
made more money. So there is nothing 
in the argument of the delegate from 
Clearfield. Under this section hemust pay 
a tax upon the property and the business 
of the corporation and if he (Mr. Bigler) 
put his money into a business that did 
not pay so well, of course he would not 
pay so much taxes; but if the delegate 
from Lehigh was fortunate and made 
more money by putting his money in the 
manufacturing business, he would pay 
taxes just in proportion as his business 
was increased and the profits thereof. So 
that there is nothing at all in the argu- 
ment of the gentleman from Clearfield on 
the agricultural side and the manufactur- 
ing side of the question, except that the 
whole argument is against him, and he 
did not stats it right, but stated it all 
wrong and begged the whole question. 

Mr. President, there is no reason for, 
but as Pennsylvanians every reason 
against, this business of discriminating 
against manufanturing companies. They 
are peculiarly a business for the Com- 
monwealth of Pennsylvania, and I know 
from information perfectly reliable that 
very large compames have been driven 
from the State into other States because 
of this unjust discrimination in regard to 



taxes. What reason can be assigned for 
it? I agree perfeotly with the argument 
of the delegate from Lehigh. If a man 
is engaged in manufacturing any particu- 
lar article, investing perhaps his three, 
or four, or five millions, why should he 
be taxed less than iive or six men en- 
gagaged in the aame business under a 
charter of incorporation ? 

The delegate from Erie (Mr. Bowman) 
says that if you adopt this proposition, 
when tronble comes upon the Common- 
wealth, the power of the Legislatnre to tax 
will in some way be diminished. Not at 
all, sir. The power of the Legislature is 
in no way touched if trouble comes upon 
the Commonwealth. This section only 
provides for equal and exact justice upon 
a great Pennsylvania interest ; that if the 
Uommonwealth needs money and must 
resort to extraordinary taxation, she is to 
tax all alike-not all alike, perhaps- 
because this embraces but two classes of 
the corporations of the Cohnmonwealth, 
the manufacturing and the mining com- 
panies. 

Sir, as Pennsylvanians, sitting here to 
legislate for Pennsylvania, our legislation 
should certainly be in the interest of 
Pennsylvania. Surrounded as we are by 
the immense wealth of this Common- 
wealth that lies buried in our soil, we 
should encourage capital to go into the 
business of manufacturing and mining. 
These resources can be developed ; they 
oan be brought into the market, and 
Pennsylvania c*n be made one of the 
richest Commonwealths in the world. 

Certainly every reason is in favor of 
the adoption of this section. Every sen- 
timent of justice is in favor of it. The 
whole argument of the delegate from 
Indiana (Mr. Harry White) was merely 
this: If you do justice in taxing the man- 
ufacturing corporations the same as in- 
dividuals, you will take away from the 
CJmmonwealth a certain amount of rev- 
enue that she now receives. What kind 
of an argument is that? That is just ex- 
actly what we intend to do. Why did 
not the delegate give some reason, some 
argument, for this discrimination against 
the manufacturing establishments of a 
great manufacturing State, whose special 
business is that of manufacturing and 
mining? To discriminate by our system 
of taxes against the great staple industries 
of the Commonwealth is a great mistake. 
There is no statesmanship or reason in it, 
in my judgment. 

Mr. J. N. PURVIANCE. Mr. President : 
The revenue which’ the Commonwealth 
receives annually from the corporation 
tax upon manufacturing corporations 
amounts to a large sum, perhaps not less 
than $600,000 to $700,000. I state this fact 
to the Convention as important in the 
consideration of the question. 

It is very questionable whether it is the 
policy of.the State to tax this branch of 
enterprise and industry. But we should 
consider well whether it would not be a 
subject more properly for the action of 
the Legislature than for this Convention. 
The expenses of the Senate in 

1872 were . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $171,845 01 
The expenses of the House of 

Representatives. in 1872 were 236,689 89 

408,534 90 
-- 

Publioprinting ..*..,.................. $101,947 21 

Twenty-live years ago the expense of 
the Senate and House was about $100,000, 
and of printing about $2,5,000. And it may 
be said that the expenses of all the de- 
partments of government bore about the 
same proportion. The increase has been 
80 great that the people do and have a 
right to complain. 

The annual income is now about seven 
millions, a sum far beyond the necessary 
wants of the government, economically 
administered. 

The sooner taxation is reduced the bet- 
ter ; and in no way can you more effeo- 
tually bring about an honest administra- 
tion of the government than by bringing 
the condition of the State Treasury to an 
amount to meet the proper and legitimate 
wants of the State. Anything beyond 
that begets extravagance and corruption. 
It leads to temptation to those in power, 
seldom resisted. Taxation should be uni- 
form, and where all bear equally in pro- 
portton to their means of the expenses of 
the government, vigilance on the part of 
the people as to what is done with their 
money is the inevitable consequence. They 
watchand require their Representatives to 
give an account of the expenditure of 
their money, because it is raised from 
them. 

I will here remark, Mr. President, that 
the expenses of this State have grown so 
enormously that the subject is attracting 
the general attention of the. people 
throughout the whole State ; and the bur- 
den would not be borne at all if it were 
not for the fact that the Legislature have 
from year to year selected out cer- 
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tain objects upon which to put the taxes 
so as to avoid the consequences which 
would resutt from their extravagant ex- 
penditures if they put them directly in a 
nniform scale all over the Commonwealth. 
If tho taxes were raised in an ordinary 
way by some uniform system, you would 
not find the extravagance which now ex- 
Ms in the administration of our govern- 
ment. We now tax our manufacturing 
corporations to an extent, as I have stated 
it, of about $700,000 a year. It is this se- 
lection of the industrial interests of the 
country and the placing of a specific tax 
upon them that brings into the treasury 
some $700,000 every year. 

In addition to that these manufacturing 
establishments also pay taxes upon their 
property as all other property is taxed. 
So long as you have class legislation of 
that character, by means of which you 
raise the revenue and by means of which 
you collect and bring into your treasury 
some seven millions of dollars every year, 
you may expect this corruption and ex- 
travagance to go on at Harrisburg. The 
single item of legislation costs $480,000 a 
year now against only about $75,000 to 
$100,000 a few years ago. 

These are enormous differences. The 
representatives of the people conld not 
go to their constituents and justify any 
suoh expenditures if the taxes to meet 
them were raised in a uniform way 
throughout the Commonwealth. If our 
taxes were raised by means of each man 
having to contribute his share, the repre- 
sentative would in that case be called to 
account and he would have to answer 
to the people for his extravagance, which 
would incite the people to more vigilance. 
The whole revenue derived from all 
sources some years ago was only $3,000,- 
000. Now, as I have retnarked, it is 
$7,000,000. What becomes of this im- 
mense surplus? It is locked np in the 
treasury, and then those who have the 
means, who have the key, as it were, of 
that treasury in their pockets, unlock it 
snd take out the money in some way or 
other. 

We have Senators and Representatives 
in this body who for ten or twelve years 
have occupied seats in tho Legislature. I 
ask them if any one of them all has ever 
been cal!ed to account-when he has gone 
home from a legislative session, whether 
he has been asked at a public meeting of 
his constituents how all this great amount 
of money has been raised. The money 
is raised from corporations, from banks, 

from manufacturing establishments, and 
from other sources, and lhe people do 
not feel that which is not assessed upon 
them by direct taxation, but which is 
paid indirectly by them. The Represen- 
tative in never asked that question be- 
cause no man of his constituents feels that 
he is directly paying a dollar of that tax. 
It is raised in an indirect manner, and the 
people do not feel it, and you will never 
have an honest government honestly ad- 
ministered, until the burdens of that 
government are brought directly home to 
the people and they feel them. Then 
whenever these burdens press upon them 
they will call their Represe.ntatives to 
account. In olden times the practice was 
that when a member of the Legislature 
returned home to his constituents, a 
oounty meeting was held and the mem- 
berappear$datthemeeting,whereusually 
he was called on to give an account of his 
stewardship and to state what had been 
done at Harrisburg. Frequently he was 
asked how he had voted on every ques- 
tion and was held to strict accountability 
for his votes. Latterly, however, all this 
has gone by. The member returns to 
his constituents and is silent as to his 
whole course and has not a word of ex- 
planation to make concerning his action. 
The expenses of the government have 
been so arranged that the taxes are re- 
moved from the people. The people do 
not feel the taxes which are paid by the 
corporations, and because they do not di- 
rectly feel the burdens of the govern- 
ment resting upon them, they ask no ex- 
planation of their representatives’ con- 
duct. 

All this revenue of $700,000 that is 
raised from the industrial enterprises of 
the people of this Commonwealth, under 
the name of tax upon manufacturing car- 
porations, should not exist, and if I were 
a member of the Legislature I would 
urge and vote for its repeal because it is 
an unjust tax upon the enterprise, and 
industry, and the prosperity of the labor- 
ing men of this country. If you repeal 
it, what will be the effect? Youwill just 
take from those who have the power of 
appropriating and loaning moneys, from 
time to time, out of the Treasury of the 
Commonwealth, the temptation to do so, 
because Lhe money is there. 

I hope, therefore, that something will 
be done by this Convention by which 
unjust discriminations in taxation will no 
longer exist, and that just uniformity in 
taxation will be the rule. 
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Mr. MACCONNELL. Mr. President : An 
old adage says that “equality is equity,” 
and the proposition commends itseifto the 
instincts of every person. We have had 
some eloquent expressions upon this 
subject here this morning, which have had 
a convincing effect upon my own mind, 
and I have no doubt have had the same 

. effect upon the minds of all the other 
members. Equality is equity, and we 
ought to shape our course here, so far as 
we are able to do it, so as to produce 
equality amongst ail the people of this 
broad Commonwealth. There are dif- 
ferent ways, however, of carrying this 
thing into practioe. An anecdote with 
which I have no doubt you are ail famii- 
lar sets forth one way of carrying it out. 
An Indian and a white man had gone out 
to hunt, and they had killed a turkey 
and a turkey-buzzard. When they came 
to divide them the white man said to the 
Indian : “Now, you take the turkey- 
buzzard and I will take the turkey; or, 
ifyou do not like that, I will take the 
turkey and you take the buzzard.” The 
Indian said : ‘IIt seems very fair, but you 
never say turkey to me once.” [Laugh- 
ter.] 

That is one mode of carrying out 
equality in practice. It does not approve 
itself to my mind, but it does seem to 
approve itself to the minds of those gen- 
tlemen who urge equality in regard to 
the taxation of corporations. “Put them 
on an equality with individuals,” say 
they. I say so too. I say amen to that ’ 
proposition. Let us put them on an 
equality with individuals; but let it be 
an actual equality, not a mere nominal 
one. We have, by a proposition which 
we have sanctioned and put into the Con- 
stitutmn, relieved the individual prop- 
erty of the stockholders of these corpora- 
tions from liability for the debts of the cor- 
porations, whilst we have lelt common 
partners and individuals exposed to have 

0 their whole property swept away for the 
debts which they incur in business. Is 
not that a great advantage to the corpora- 
tions? Is that putting them on an equal- 
ity with individuals? Is’it not raising 
them entirely above the individuals 4 Is 
it not giving them an advantage which 
will enable them to pelt their beels on the 
neoks of individuals, when individuals 
c* in competition with them? Who 
can say that it is not ? The thing is too 
pi&l. 

Now, to test the sincerity of this Con- 
vention, and to see how earnest the gentie- 

men who are in favor of this section, and 
who talk so fluently about equality are 
in behalf of actual equality I propose to 
offer an amendment to be added to the 
sectton as it stands, in these words : 

“And ail the property of the stoakhoid- 
ers of such corporations shall be liable 
for the debts of such corporations in the 
same manner as ail the property of the 
members of any partnership is liable for 
the debts of euah partnership.” 

Mr. HARRY WHITE. That is right. 
Mr. MACCONNELL. That will put them 

on an equality. It will not be imposing c 
any restriction upon corporations, and it 
wiilgiveindividuais thesame rightsascolc 
poratious. I offer that to test the sincerity 
of the gentlemen favoring this section ; 
and I will call the yeas and nays upon 
the amendment. 

Mr. J. M. WETEERILL. I rise toa ques- 
tion of order. The amendment is not 
germane to the section. The section is 
upon the subject of taxation, and not iia- 
bllity. 

The PRESIDENT pro lem. The Chair 
cannot sustain the point of order. 

Mr. BROOMALL. I only have to say 
that if that provision is to be put into the 
section, we should also put in “franchises 
and capital.” If we are going to make 
these corporations liable to the same ex- 
tent as private firms, we should not tax 
their franchises and capital as the proper- 
ty of individuals is taxed. 

Mr. ARXSTRONGI. ,The&ntIeman from 
Allegheny presents this proposition not 
in good faith, to invite the confidence and 
action of this Convention to a proposition 
he deenis to be wise, but he suggests it as 
one which he hopes will place this Conven- 
tion in a false position. 

Mr. MACCONNELL. No, sir; I deny 
the assertion ! 

Mr. ARMSTRONGI. The gentleman may 
deny it, but he openlyavows that thesug- 
gestion which he introduced here was 
simply forthe purpose of testing the good 
faith of gentlemen upon this question. 
And he has not presumed to state to the 
Convention that he approves it himself, 
or that he would even vote for it, I 
would ask the gentleman if he does ap- 
prove it. 

Mr. MACCOBRELL. 1 do approve ofit, 
if this section is to pass. 

Mr. ARMSTROWX. Yes, the gentleman 
approves of it with an 6‘ if,” which means 
nothing. It is ati amendment which he 
does not offer from conviction. It is a 
means by which he undertakes to defeat 
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a eection of whiah he does not approve, 
without meeting the question fairly by 
argument based upon its merits. Why 
does not the gentleman say that these 
corporations shall be liable as partners 
under limited partnerships are liable? 
What is a corporation except a means by 
which individuals shall aggregate their 
capital for the purpose of accomplishing 
some public purposes? Whether they be 
great or small corporations,’ the aggregate 
effect on the community is to produce a 
large advance in the manufacturing and 
material interests of the country. 

The amendment of the gentleman is an 
attack upon the fn ndamental principles 
upon which all oorporate power rests. He 
forgets that we have authorized persons 
to organize themselves as corporations, 
with or without personal liability, and 
persons may thus incorporate themselves 
under that section with or without any 
general liability, and the credit of the 
company will largely depend upon the 
mode in which they are orgnnized and 
the faith and oredit which the people 
who deal with them place in the capa- 
bility of the corporation to pay its indebt- 
edness. 

This proposition is simply a mode of 
striking downa section which the gen- 
tleman ingenionsly attempts to oppose. 
It is not meeting the question fairly on its 
merits. He does not attempt to answer 
the suggestions that have been made 
on this floor that corporations in Penu- 
Sylvania require protection against taxa- 
tion which is driving capital out of this 
state. 

Let us come back to the merits of the 
question. Let us remember that the pur- 
pose rn view is to invite capital into the 
State, to prevent millions of dollars going 
into Ohio and into New Jersey that ought 
to be retained or invested here, and to 
prevent the material resources of Penn- 
ylvania from being taken across the bor- 

der for the purpose of being there manu- 
factured, in order to avoid the system of 
taxation in Pennsylvama whiah deprives 
usof our needed support and depresses 
enterprises that we ought to encourage. 

This is not a fair way to argue this 
question. It is an attempt to put this 
Convention into a false position, and I 
trust the amendment will be voted down. 
Then let us come to the oonsideration of 
this question on its merits, and not upon 
the side issues of the gentleman from Al- 
legheny. 

Mr. MANN. It seems to me that the 
amendment offered by the gentleman 
from Allegheny is pertinent. It shows 
the absurdity and injustice of the section 
now under consideration more clearly 
than any argument that could be made. 
The very fact that the gentleman from Ly- 
coming (Mr. Armstrong,) resists it so ear- 
nestly shows that there is point in the pro- 
positionoiIered by the gentleman from Al- 
legheny. It shows that these corporations 
do derive very valuable privileges from 
the Commonwealth, over and above the 
advantages enjoyed by private indivi- 
duals, and that therefore they ought to be 
taxed in a different way from individuals, 
otherwise there would be nothing in the 
amendment of the gentleman from Alle- 
gheny that would create all this anxiety 
upon the part of the advocates of the see- 
tion. It does show most conclusively and 
emphatically the value of those prlvi- 
leges which those corporations receive 
from the Commonwealth. They are ex- 
empt from the liabilities of individuals 
and of partnerships and they have all 
these other privileges. Therefore it is but 
fair that the taxing power of the State 
should be able to reach them and require 
them to pay sornething for their privi- 
lege. 

I submit that the amendment of the 
gentleman from Alleghenv is the better 
and proper way of destroying the section 
under consideration. It is always resort- 
ed to by men of intelligence and of 
thought who see the injustice of any pro- 
position the defeat of whioh is desired. 

There is another feature not touched by 
the amendment, to which I ask the atten- 
tion of delegates. They have been told 
once or twice, but I ask them again to 
consider if every argument made in favor 
of exempting manufacturing and mining 
corporations does not apply to every other 
corporation. If we are ‘to have entire 
and exact equality and uniformity, why 
not say that all corporations instead of * 
selecting two classes? We have charged the 
Legislature with being special In their 
privileges, and yet we are to incorporate 
into the Constitution of this State two of 
the most eff‘eotive special privileges that 
can be adopted or thought of. This seo- 
tion, if adopted as %t now stands, will 
say, “you shall not tax manufaoturin 
and mining corporations differently fr Q 
individuals,” and thereby will say, ‘(you 
may tax every other corporation in the 
State di&rently, thkreby endorsing all 
the special privileges which the Legisla- 
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ture of Pennsylvania have ever granted, 
for that is what it means. 

There is no lawyer here who will dare 
say that that is not the legal meaning of 
this section as it stands, that the prohibib 
tion to tax manufacturing and mining 
corporations differently from individuals 
1s authority to tax all other corporations 
differently, and every srgument made in 
favor of inserting these two is in favor of 
inserting all others. 

If the section is amended in that way, 
if the Convention think that ought to be 
the policy of Pennsylvania, I will oheer- 
fully yield to the judgment of the Con- 
vention, but to engraft on the Constitution 
of the State so unjust a discrimination as 
this, I believe, will array against it the 
thoughtful farming interest, and it ought 
to do It, for it is a discrimination against 
the farming interest. 

There seems to be scarbely any voice 
raised here in favor of that Interest. The 
gentleman from Philadelphia sneers at it 
even, and he brings up the free trade ar- 
gumeut in answer to what I said, that if 
you put this tax on corporations it is but 
& indirect way of putt&g it on farmers. 
I have heard that kind of talk all mv life 
from free traders, but I never heard-such 
an argument before from a gentleman 
whom I suppose to be in favor of taritfv 
for raising revenue. I do not believe that 
argument myself, and I do not believe 
the gentleman would accept it if you ap- 
plied it to a tariff. Why then should you 
apply it to raising revenue from corpora- 
tions? The principle is the same in 
either case. 

Now, sir, you tal 1: about the hardships 
of imposing taxes on corporations. A tax 
is always a hardship, I suppose ; but 
taxes must be collected. In Pennsylva- 
nia to-day if a farmer has but a thousand 

<dollars and he purchases a farm for $10,. 
000 you require him to pay taxes on the 
whole value of the firm, $10,000, and you 
authorize the vendee to insert in his 
mortgage that he shall also pay the tax 
upon th9 $9,000 of debt. You do not pro- 
pose to relieve the farmer from any of 
this injustice or hardship ; but this morn- 
ing there is an unusual degree of anxiety 
for corporaUons. One would think this 
Convention was turned into a body for 
thwrotection of corporations, listening to 
the arguments this morning. I do not 
comprehend it myself; and if I read the 
history of Pennsylvania aright, there is 
no excuse for it. 

The manufacturing interest of Pennsyl- 
vauia is increasing faster to-day than the 
manufaoturing interest of any other State 
in the Union, and this city in which we 
now hsve our Hall has already become 
the greatest manufacturing city on the 
continent, and it is inoreasing with rapid 
strides under our present laws. There is 
in the district represented by the gentle- 
man from Delaware, a little town upon 
the Delaware that is already the greatest 
ship manufaoturing city of any in the 
Union, and it is increasing with great ra- 
pidity. The manufacturers are making 
more money to-day by five-fold than the 
farming interest of the State. Why, then, 
this sympathy for the manufaoturing in- 
terest, especially over the farming? I 
cannot comprehend it. 

In addition this section is liable to the 
objection that has been made to a great 
many others, that it is legislation, pecu- 
liarly, emphatically legislation, and legia- 
lation of the most dangerous kind. You 
cannot afford to put this section into the 
Constitution of Pennsylvania. 

Mr. AINEY. I desire to ask the gentle- 
man a question. 

Mr. MANN. In half a minute. 
I take it there is no gentleman here 

who will undertake so say that this set- 
tion is not legislation. You have aaid in 
the Erst section all that need be said, all 
that ought to be said in this article, in re- 
lation to taxation. 

“All taxes shall be uniform upon the 
same class of subjects within the territw 
rial limits of the authority levying the 
t&3X.” 

“All taxes shall be uniform.” What 
more shall you say? Then you want to 
say in the fourth section that they shall 
not be uniform I The fourth section eon- 
tradiots positively the first section ; and 
whereas you said at the commencement 
of the article taxes shall be uniform, you 
say in the fourth section that they need 
not be ! 1 repeat you cannot afford to put 
such a contradiction into the organic law. 

Mr. Ma&onnell and Mr. Porter called 
for the yeas and nays. 

The yeas and nays were ordered, ten 
members rising to second the call. 

Mr. PURB~AN. Mr. President- 
The PRESIDENT pro tern. The yeas 

and nays have been called for. 
Mr. PURHAN. I was only going to say 

that I shall vote against the se&ion and 
for the amendment. I am for voting 
down the whole thing. 
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The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Andrews, Baily, (Perry,) Bai- 
ley, (Huntingdon,) Bannan, Biddle, Big- 
ler. Black, Charles A., Black, J. S., Bow- 
man, Boyci, Church, Conon, Cronmiller, 
De France, Dodd, $inney, Gibson, Gil- 
pin, Harvey, Hazzard, Hemphill, Hor- 
ton, Lawrence, MacConnell, M’Camant, 
M’Clean, M’Murray, Mann, Mantor, 
Mitchell, Patterson, T. H. B., Porter, Pur- 
man, Purvianoe, John N., Purviance, 

’ Samuel A., Reynolds, Rooke, Ross, Rus- 
sell, Smith, H. G., Smith, Henry W.,Tur- 
rell, White, Harry, White, J. W. F., Wor- 
rell and Wright-46. 

NAYS. 

Messrs. Achenbach, Addioks, Alricks, 
Armstrong, Baer, Bardsley, Broomall, 
Brown, Buckalew, Calvin, Campbell, 
Carey, Carter, Clark, Cochran, Cor- 
b&t, Curry, Curtin, Dallas, Darlington, 
Davis, Dunning, Edwards, Elliott, Ellis; 
Ewing, Fell, Fulton, Funck, Guthrie, 
Hall, Hanna, Hay, Heverin, Howard, 
Hunsicker, Kaine, Knight, Lear, Lilly, 
Long, M’Culloch, Minor, Niles, Palmer, 
G. W.. Palmer, H. W., Patterson, D. W., 
Patton; Pughe, Read; John R:, Reed; 
Andrew, Runk, Stanton, Struthers, Walk- 
er, Wetherill, Jno. Price, Wetherill, J. 
M., Wherry aud Woodward-59. 

So the amendment was rejected. 
ABSENT.-Messrs. Ainey, Baker, Bar- 

clap, Bartholomew, Beebe, Brodhead,Bul- 
lit<. Cassidy, Coilins, Craig, Cuyler, 
Green, Lamberton, Landis, Littleton, 
MacVeagb, Metzger, Mott, Newlin, Par- 
sons, Sharpe, Simpson, Smith, Wm. H., 
Stewart, Temple, Van Reed, White, 
David N. and Meredith, FresidentZ3. 

The PR~SIDENT~TO tern. The question 
recurs on the SeOtiOn. 

Mr. STRUTHERS. I wish to say but a 
few words on this subject. I hope this 
section as it stands now may be passed, 
and I think the reasons are very strong 
and decided whv it should pass. We have 
provided in the artrcle on corporations for 
the creat:on and organization of corpora- 
tions. The disposition of the Convention 
seems to have been to carry that out, to 
give liberal privileges to corporations, or 
rather to give liberal privileges to all the 
people to assum and enjoy corporate 
privileges for manufacturing and other 
purposes. 

Now, why should we cut all that down 
immediately by loading it with a system 
of taxation which will destroy Jnd drive 
out capital, which has driven out of the 
State already large amounts of capital 
and is constantly doing it, and which is 
driving many of those corporations that 
have heretofore engaged in business to 
the necessity of winding up their busi- 
ness. They find themselves, under the 
force and power of an undue and un- 
equal taxation, put upon them under this 
system, driven out of business, and some 
of them by reasonof it are driven into 
bankruptcy. 

Now, sir, it appears to me that in this 
matter of taxation, equality is the great 
matter to be looked at, and that is what 
we are providing for by this section, and 
not as to the terms and conditions upon 
which corporations shall be erected or 
created. Gentlemen contend here that 
it is neoessary to retain power in the 
hands of the Legislature, that they may 
regulate this matter as they deem proper 
from time to time. Let us consider for a 
moment how the Legislature have exer- 
cised that power. How have they exer- 
cised the power in years past? There 
was a time within my memory and 
within yours when the whole propertv of 
the State was made equally liable for tax- 
tion for the snpport of the govenment, 
when the realestate of the country, the 
persoral property ot the country, all its 
property was made equally liable in pro- 
portion to its value for the support of the 
government. 

Under this system of legislation which 
these gentlemen who have been habitues 
of the Legislature anh who have been 
there manipulating for yeara have se- 
curred, they have on the idea of securing 
to themselves popularity and re-election, 
managed to release two-thirds of the 
whole property of the State from many 
of its responsibilities. The great value of 
the State consists in the real estate of the 
Commonwealth which isentirely relieved 
now under this system of one-sided legis- 
lation from the burdens of the State. 
They have to pay their county, their 
school, and their borough taxes. and all 
that, it is true ; but the corporations have 
paid the same thing and in addition to 
that, corporations have to assume and 
bear the whoie burdens of the Com- 
monwealth. Where is the injustice, 
where is the equality of that? Why is 
it proper and necessary to encourage on 
the one hand the erectionand formation of 



oorporations for the purposes of develop 
ing the State, and on the other hand to 
turn right around and outtmg them down 
in this way 4 You indnoe men in the 
Arst place to put their capital in and un- 
dertake these mannfaoturing and other 
enterprises, and at the same time follow it 
up by a measure which will cut dowu and 
destroy them, which will either deprive 
them from going in altogether and 
thereby render your enaotment on that 
subject nugatory, or after they have gone 
in and gone in under a delusion, to be 
oat down and destroyed by thisone%Jded 
taxation piling, plaoing upon them the 
whole burdens of the 8tat.e t.o the relief 
of two-thirdsoc more of the whole value 
06 the property of the State. 

Now, sir, gentlemen contend that the 
farmers, the agricultural population de- 
sire this. That I oontend is not true. 
The farmers are able to bear their share 
of the burdens. They are wlllrag and 
desirous of doing it honestly and iairly. 
As was said by the gentleman from Bub 
lw, (Mr. J. N. Parviance,) this will in- 
duce them to oall to aoaount thefr repre- 
sentatives when they return home from 
their labor at Harrisburg, and until then 
we shall never have a fair, honest and 
pure disaharge of the duties of those you 
scud to Harrisburg, and when you come 
to that, it will be all right. 

I remember very well when the tax on 
real estate was three mills. It was re- 
duoed from time to time. I remember 
very well when the tirst reduotion of 
that was made. I remember very well 
when it was reduced to two mills, and 
at111 lower from time to time, and Anally 
taken off altogether. Not a farmer in 
the whole State sent in a petition asking 
the Legislature for the purpose of oonrt- 
ing popularity, as they supposed they 
for it. It was done merely by members of 
wonld do by it and seoure their return ; 
and in order to enable them to carry on 
af%Jrs of the State, whilst they in that 
aray catered to pnblia sentiment with a 
view to seoure popularity to ttremselves 
and votes, they piled up the burdens upon 
the corporatlone and other interest in the 
State. 

I not wish to oooupy more time on 
this subject, but I think it a very impor- 
tant one, one that we ought not to pass 
over lightly, one that has been well dls 
cussed ; and I hope the section aa it now 
stands will pass. 

Mr. PUREAN. Mr. President: I de- 
rice to oorreat a mtipprehensioa as to 
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what I said when I was on the floor be- 
fore the last vote was taken on the amend- 
ment, or rather as to what I intended to 
say. 1 suppose I stated that we ought to 
vote the amendment down, and then vote 
down the whole se&ion. I intended to 
ssy we ought to vote the amendment in, 
and then vote down the whole motion as 
amended. I desire to see the section 
voted down, and I voted for the smend- 
ment with that view. 

The PRESIDENT~O 6am. The question 
is on the se&ion. 

Mr. EDWARDS. I ask ibr the yeas and, 
nays. 

Mr. Huaa~sr~r.. I aeoond the oall. 
The question was taken by yeas and 

nays with the Pollowing resnlt : 

YEAS. 
Mewm& Addioks, Ainey, Armstrong, 

Baer, Bardsley, Boyd, Broomall, Calvin, 
Carey, Carter, Co&ran, Carson, Curry, 
Curtin, Cuyler, Darlington, Davis, Dodd, 
Edwards, Elliott. Ellis. Ewing. Fell. Fin- 
ney, &&me, GuthrJe, Ham& Ha&ard, 
Howard, Knight, Niles, Purvianae, John 
N., Stanton, Struthers, Walker, Wethe- 
2111, J. M., Wetherill, Jno. Price and 
Wright-33 

NAYS. 

Messrs. Achenbaoh. Aldoks, Andrews, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Barman, Biddle, Bigler, Black, Chaa A., 
Bleak, J. S., Bowman, Brown, Baokalew. 
Campbell, Church, Clark, Corbett, Cron: 
miller, Dallas, De Frauoe, Dunning, Ful- 
ton, Fuuck, Gibson, Qilpin, Harvey, Hav. 
Hemphill, Her&n, Horton, Hu&ok&; 
Kaine, Lawrenoe, Lilly, Littletob, Long, 
MacConnell, M’Camant, M’Clean, MX!ul- 
looh, hKMurraY, Mann. Mantor. Mitchell. 
Mott, Palmer,- a. W.; Palmer, H. W.; 
Patterson, D. W., Patterson, T. 11. B., 
Patton, Porter, Pughe, Parman. Purvi- 
anoB, Samuel A., Read, John R., Reed, 
Andrew, Reynolde, Rooke, Rcas, Runk, l 
Russell, Smith, H. G., Smith; Henry W., 
Stewart, Temple, Turrell,Wherry,White, 
Harry, White, J. W. F., Woodward and 
Worrell-71. 

So the section was not ag-reed to. 
AESENT.--M~~XX. Baker, Barolay, Bar- 

tholomew, Beebe, Brodhead, Bullltt, 
Cassidy, Collins, Craig. Hall, Latnber- 
ton, Landis, Lear, MaoVer&. Metsxer, 
Minor, NewJin,Parsons, ShaGpo, amp&; 
Smith, Wm. H., Van Reed, White, David 
N. and Metedith, Prekkn624. 

The PB~~IDBNT pro fem. The next as* 
tfon wlil be read. 
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The CLERK read 8s follows: 
SECTION 5. No debt shall be oreated by 

or on behalf of the State ercept to supply 
casual deficiencies of revenuQ, or to repel 
invasion, suppress insurreotion, or defend 
the St&e in war, or to pay existing 
debt; and the debt created to supply 
deficiencies in revenue shall never ex- 
ceed in the aggregate at any one time 
$1,000,000. 

Mr. BROOMALL. I oan only say that 
this is in the present Constitution, except 
that $750,000 in the present Constitution 
is raised to gl,OOO,OOO. 

The section was agreed to. 
The CLERK read the next WOtiou a8 fol- 

lows : 
SECTION 6. All laws authorizing the 

borrowing of money by and on behalf of 
the State shall specify the purpose for 
which the money is intended: and the 
money so borrowed shall be used for the 
purpose specified, and no other. 

Mr. BROO&~ALL. That is also in the 
present Constitution. 

The section was agreed to. 
Mr. KIVIQET. I offer the following 

amendment as a new section : 
“In the absence of sped81 contmcts, the 

legal rates of interest and discount shall 
be seven per centum per annum; but 
special contracts for higher mtes, not ex- 
ceeding ten per centurn per annum, shall 
be lawful.” 

Mr. President, this section ‘somewhat 
differs from that previously offered to 
the Convention in committee of the 
whole. It is a modification so far as re- 
lates to the usury laws, limiting their 8p 
#cation to mses where the interest is 
mar* than ten per centum per annum. 

Some 83~ this section should not be in 
the Constitution. We have already 
passed 8n article which s8ys that the 
Legislature shall not pass any speoial law 
fixing the rate of interest. Now, if we 

& pass this section, then .the Legislature 
may enact 8 law, fixing the penalty for a 
Violation of it. I contend that We Want 8 
fixed, positive mte of interest in this 
State, and I doubt whether it can be ob- 
tained except through constitutional 
amendment. 

Governor Hartranft recommended a 
change in the laws in regard to the rate 
of intereat iu his last message, but no 
actiol waspken upon it by the Legi+ 
lature. 

Thirty-two States in thifJ union b8Ve 
now a rate of interesS different from that 
of Pennsylvania, all of them higher, 

either by a repeal of the usury laws or 
else by an advance of the legal rate of in- 
terest. We see them drifting in that di- 
re&ion every day. I picked up a paper 
this morning, and I find that in 1572 
Connecticut limited interest to six per 
centurn, and taxes, insurance, and dis- 
count might be lawfully reserved. I 
find by the “Ledger” of this mornmg 
th8t the Honse also pss8ed the usury law 
previously paRsed by the Senate, making 
the leg81 rate of interest in the State of 
Connecticut seven per cent. There were 
thirty-one before ; here is another. 

Now, 1 contend that we c8nnot afford to 
have our rate of interest restricted as at 
present in the State of Pennsylvania, for 
various reasons. Capital is leaving u8 
and finding a better investment else- 
where. Only recently I had a conversa- 
tion with a distinguished gentleman of 
New .Jersey, the Speaker of the Senate, 
Mr. Bettle, on this subject. Formerly in 
that State the legal rate of interest was 
six per cent., and a violation of the usury 
lawsoansed 8 forfeiture not only of the 
interest above six per cent.,but the prinoi- 
pal also. I inquired from him, ‘<Why 
did youmake the change 9” He replied, 
LLWe were forced to do it by the changes 
in other States, which were moreliberal.” 
I then asked him why they made the 
change increasing the rate of interest to 
seven per cent. He said that money was 
leaving the State and finding a better 
market, that it was going to New York 
and other places, and they were becoming 
bankrupt in their State. I theu further 
inquired, ‘What has been the effect of 
raising your rate of interest to seven per 
cent.?” His reply was, “We are now 
draining Pennsylvania; money is coming 
iuto our State, and you ses prosperity all 
around from that very cause.” 

Some may argue that this will be an 
nnpopular section to be placed in the fun- 
damental law. If a majority of the mem- 
bers of the Convention or even forty-five 
of them believe that to be the case, they 
have a remedy by requiring it to be sub- 
mitted to a separate vote, as they can do 
with any article proposed by the Conven- 
tion. 

I know that the Legislature may pass a 
law Bring the rste of interest in accord- 
ance with tbis section; but the people 
want stability ; they want a fixed rate of 
interest th8: they can depeud upon, so 
that they may make their calculations 
with certainty and not have them ruined 
or upset at the next meetiug of the Leg- 
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islature. That is one of the reasons why 
I am contending to have it ilxed by this 
body in tbe Constitution. 

Why, sir, merchants in foreign coun- 
tries, and particularly in the island of 
Cuba, doing business with Philadelphia 
merchants, the very instant their balances 
become due order them away from the 
city of Philadelphia to New York, where 
they can get a better rate of interest. 
Hundreds of thousands of dollars are so 
ordered away every year. I state this be- 
cause I know it to be so. 

The government rate of interest to-day, 
so far as they are able to fix it, is seven 
per cent. The law declares that any 
banking institution shall charge the rate 
of interest that is legal in the State or ter- 
ritory in which it is located, and where 
there is DO fixed legal rate of interest in 
the State or territory, then the rate to be 
charged is seven per cent. 

Why should Pennsylvsnia hold out 
against the proposed change when it is 
acknowledged by thirty-two out of the 
thirty-nineStates,and bgtbe government 
of the United States itself, and ask that we 
should remain as we did in the olden 
times. Sir, theory may have been very 
well in the past, but theory will not do in 
the present. Forty years ago we had not 
our railroads, telegraphs and steamship 
lines, and the great financial enterprises 
of the State whioh we have at present. 
We are dealing freely in all other articles, 
but we are restricted so far as to degrade 
the great motive power of business, which 
is capital. 

Slr, we know that bread is the staff of 
life and that money is the life of trade. 
Eoth are essential to the happiness and 
prosperity of the communty. Let me ask 
geutlemen of this Convention, in case we 
have a law in force to-day that the legal 
price of a loaf of bread in this city north of 
Market street should be seven cents aud 
the legal price of a loaf of bread south of 
i\larket street should be six cents, where 
would the bakers take their loaves of 
bread? Would they not all go north of 
Market street, where they can get seven 
cents a loaf? Certainly they would. 
What would the people do south of Mar- 
ketstreet for bread? Would theystarve? 
No, sir; hut they would do just exactly 
as we are doing to-day; they would pay 
for ten loaves and receive eight. That is 
what we are doing to-day in regard to 
money, and that is what Iam contending 
against. I say the people are not educa- 
ted up to understand the cost of this sac- 

rifice of principle. They are making 
these heavy discounts all the time rather 
than paythe price that money is worth in 
other places. We are paying a higher 
rate of interest in the oity of Philadelphia 
and State of Pennsylvania to-day, in my 
judgment, than they are paying in any 
other city or State in the United States. I 
believe really that to be thecase. Weare 
paying it indirectly; they do not see it ; 
they do not know it; but it is 80. l 

It reminds me very much of a story 
that I once heard of a sea captain who 
every time he came home put on a new 
suit of clothes. He met another captain 
who was going out at the same wages and 
who said he could not afford to do so. 
The latter said to the former: “How do 
you manage to put on a naw suit of 
clothes for every .voyage?” “Oh,” said 
he, “my owners allow it to me every 
time.” He was asked: “Do they make 
no objection to it 1” and he replied, “Oh, 
no, not in the least.” When the captain 
to whom this was told came home from 
his voyage, he rendered his bill .and pnt 
in “for a new suit of clothes, fortydol- 
law.” The merchant inspected theacoount 
and said to the captain, *‘This bill is all 
right, except that I did not bargain to give 
youa new suit of clothes.” “Well,” said 
he, “other captains get it.” The mer- 
chant replied, “No captains that Iemploy 
get it; you ~111 have to strike it out.” 
Soon after he met the captain who got a 
new suit of clothes every trip, and told 
him about the circumstances. “Oh,” 
said he, “1 do not fix it in that way ; I put 
it in the bill as pork, beef, cabbage, &A” 
[Laughter.] The next time the other 
captain came home he had a new suit of 
clothes in the bill, but the merchant did 
not see it. The merchant looked at the 
bill and said : LICaptain, this is all right; 
no SUE of clothes here ;” and turning to 
his clerk, ordered him to settle the bill. 
“Oh, yes,” said the captain, “there is a 
suit of clothes there, but youdon’t see it.” 

That is our case to-day precisely. We 
are selling our money at ninety and 
eighty-five and eighty cents on the hun- 
dred, aud do not get value for it. If we 
should raise our rate of interest and when 
we borrow a dollar get a dollar, then we 
should know exactly what we had to 
pay; and unless we do that we must re- 
main in the crippled condition that we 
are in to-day. 

My time being limited, Mr. President, 
I feel that it is not proper that I should 
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continue my remarks further on this 
subject. 

Mr. WINDWARD. I wish to ask the 
gentleman 6 question. I understand tbaL 
on Third street almost any day in tbs 
year, good paper is sold at a discount at 
the rate of ten, twelve, fifteen, or eigh- 
teen per sent. per annum. Now, I want 
the gentleman to explain to me bow that 
is a consequence of our present legal rate 
of interest and how that state of things is 
going to be avoided by increasing the rate 
of interest. 

Xr. KNIOHT. My explanation would 
be this: That- if we should increase our 
legal rate of intereat, capital would flow 
into the city; but now having our rate of 
interest lower than in other places where 
equal security is offered capital goesawsy 
from us, and when we want to borrow 
money we have to pay more for it in con- 
bequence of its not being abundant to 
loan. 

Mr. WOODWARD. The fact is that capi- 
tal is here now to lend at exorbitant rates. 
Bow are you going to rectify that state 
of thingsby raismg the rate of interest 9 

Mr. KNIQHT. ?vfy impression is that if 
we had this law we should scarcely ever 
reach seven per cent., because it does not 
require a man to get Seven per cent.; be 
can loan his money at two, three, four 
five or six per cent., and that would be 
legal. I think there would be so much 
money to loan that the rate would very 
seldom go above seven per cent., and 
perbapa not once in five years go above 
the limit fixed, of ten p8r:cent. Now the 
very instant that you go above six per 
cent. you are violating the law. Many 
men in order to indemnify themselves 
for the risks of this violation of law, seek 
to get all they can for their money, while 
others who are not willing to take any 
risks whatever, who are conscientious 
and desire to obey the law, send their 
money to other places where they can 
get a higher legal rate. 

Mr. President, since the previous action 
on thie subject, the publisher of Jeremy 
Bentham’s works, has cent me a copy of 
them, and I will read from them a short 
extract. Mr. Bentham says: 

“In a word&he proposition I have been 
accustomed to lay down to myself on this 
subject is the following one, viz: That 
no man of ripe years and sound mind, 
acting freely and with his eyea open, 
ought to be hindered with a view to his 
advantage from making such bargain in 
the way of obtaining money as he think8 

OF THE 

fit ; nor, what is a necessarycons8luence, 
anybody hindered from supplying him 
upon any terms he thinks proper to ac- 
cede to.” 

These are my views. 
Mr. DUENINQ. Mr. Praeident: This 

question has been before the Convention 
hitherto, and it has been before the peo- 
ple of the State. It has been in the Leg- 
islature. It has been before 8very State 
in this Union, and it is a question that 
addresses itself to every business mind in 
the land throughout this country ; and it 
comes to us to-day in a sbnpe for us to 
settle, and it is, in my judgment, 8 ques- 
tion of moral honesty. 

It is a question whether we will con- 
tinue or perpetuate what baa been 8 fraud 
upon the statute hook of this Common- 
weallb for a number of years, or whether 
we will place ourselves fairly in a posi- 
tion to act honestly with ourselves and 
with buainesa interests. 

Now, sir, there is not an individual, I 
take it, in this Convention to-day who 
hss ever felt the need of money and been 
compelled to go into the market and pro- 
oure it, but what would violate the law 
as it exists in this Commonwealth to-day. 
That is a pretty cJnimeutary upon the 
statute law. I do not believe there is a 
man in :tbis Convention, not a delegate, 
however honorable ha may be, who, if 
need be that he must raise money to pro- 
tect himself and his interests, would not 
violate the statutes that exist! 

Kow, sir, are we to perpetuate this state 
of tbiugs, or will w8. do as other States 
do, avail onrselves of the best business 
interests within our reach? It was well 
said by my friend from Philadelphia 
(Mr. Knight) when this proposition was 
under discussion before, that the only 
reason we sustained ourselves as a State 
was because oi the great and varied inter- 

ests that we possessed over and above other 
Commonwealths. 

Xow, sir, is there any good reason, when 
compelled to procure money, why wo 
should not have the advantages that citi- 
zens of other States have ? Is there any 
good reason why the money of this State 
should uot be kept within its own 
borders? Shall we persist in driving it 
out? Mr. Pmsideut, we are dealing with 
the present, and not with the past. We 
are dealing with facts that present them- 
selves to us to-day. We know what leg- 
lalative action has been heretofore on 
this question. Gentlemen here do not 
forget the effort that was made last winter 
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to do away with the unury laws, nor do 
they forget the mauaer in whioh it was 
voted down, as it forever will be in the 
Legislature. Let us place it in our funda- 
mental law, so that we shall nt least be 
on an eqnal footing with our neighbom. 

Mr. BIDDLE. Mr. President : I am op 
posed to the introduction of this section 
into the present rrticle, or anywhere in 
the Constitution. I do not propose to go 
over the whole ground, because if any 
subject before this Convention has been 
fully discussed, it has been this very sub- 
&d; %nd, Jn addition, we have hrrd the 
debates published in a separate p%mphlet 
for the use of members. Tam one of those 
who believe that the trafiic in money 
should be like the traffioin anythingelse, 
untrammeled ; aud it is Just for that very 
reason that I think it unwise in the la& 
degree to plaae in the fundamental writ- 
ten 1%~ of the St%& a limitation of the 
rate at which money may be lent and bor- 
rowed. With what propriety can my 
very excellent friend from Philadelphia 
who spoke last but one (Mr. Knight) tslk 
of the necessity of educating the people 
upon this point of primary importance, 
when he is willing to take from the Legi% 
lature the right to change and fix this 
subject and place it in a shape in which, no 
matter what the exigencies of the com- 
munity may be in the future, it must per- 
force remain unchanged. 

How do gentlemen know here to-day 
that seven per cent. is to be the proper 
rateofinterestforall timetocome,orforthe 
twenty or thirty years which you may sup 
pose this Constitution may last? What is 
the use of talking of bringing ourselves 
in aword with the legislation of other 
St&es in this respect when you know that 
in regard to some cf those very States 
touching on our borders the rate varies. 1 
have learned that in Ohio the rate of in- 
tire& is eight per cent. What it is in 
We&Virginia K do not know. What it is iu 
Maryland I do not know. In New York 
and New Jersey it is seven per cent. Why 
choose seven? My objection is that you 
are perpetuating an error by fixing it in 
the Couatitution. There are somesubjects 
which of necessity you must leave to the 
action of the people through their repre- 
sentatives, and this ia one. Feeling se I 
do a deep ocmviction that it 1s unwise to 
legislate at all upon the eubject, yet I 
would not force my individual convic- 
tions down the throats of the people 
against their wishes and feelings. That,in 
my humble judgment, is uot the way to 

educate them. That is the way to fix end 
perpetuate error, because people will not 
receive what is forced down their throats 
at the point of the bayonet. 

Cent&amen forget that there ime been an 
advance, md n very great advance, on this 
important subject by legislative enact- 
ment. Until some fifteen years ago there 
was 8 penalty afbxed %s to him who lent 
at a greater rate than six per centcthe 
legal rate. An informer might reoover 
double the amount of the loan, one-half 
to go to the State,and the otherto be pock- 
eted by himself. But some ten or fifteen 
years ago we moditled this by legislation, 
and we now say (and it is a very consid- 
erableadvance in the right direotion) chet 
no penalty at all shall be recovered for 
the taking of usurious interest, the only 
forfeiture being the excem above six per 
cent., whiah, if I recollect aright, must be 
sued for within one year. [A deleg%te 
remarked, “six months,“j Six monthe, 
somebody says. That is still better. Thus 
is a very great gain, and my word for it, if 
the arguments are, as I believe they are, 
in favor of unfettered traillo in this arti- 
cle. the representatives of the people will 
ultimately place themselves in harmony 
with the laws of trade. But do not, in the 
name of all that is reasonable, in thename 
of all the arguments that have been put 
forward on the side which my friend from 
Philadelphia (Mr. Knight) advocates, 
tell us in advanoe in the very perpetua- 
tion of what is wrong in principle that the 
rate of interest must be seven per cent. or 
shall not be below that, exoept in regard 
to contracts where no rate isllxed, and 
thus instruct the people from the very 
source to which they have a right to look 
for soundneasof view in this respect, that 
it is right to lay down an iron rule on this 
subject. For my prrt, 1 cannot imagine 
anything more utterly indefensible ; and 
while I do not adopt the reasoning of my 
friend from Philadelphia, (Mr. Carey,) 
who addr6ssed me some eix or 6fght 
weeks ago on this subjeot, I heartily con- 
cur with him in the result which he has 
reached, and I hope this section will be 
voted down. 

Mr. MOTT. Mr. President : I have list- 
ened with a great deal of attention to all 
the arguments thnt have been made on 
this section, and I desire to say a few 
words in reference to my own section of 
the State. I know the practical work- 
ingsof the present law in relation to in- 
terest and usury there. I repres6nt a 
district whioh is bordered by the State of 

. 



New Jersey and the State of New York 
for some eighty or ninety miles. In my 
little county ever.y dollar of surplus earn- 
ings of our people goes to the State of 
New York or the State of New Jersey for 
investment, and whenever the e&ace of 
any man is inventoried we fird that the 
surplus is invested, whether of $30,000, 
&50,000 or $100,000, in New Jersey or New 
York. We are obliged to go to those 
States to get our discounts, and we have 
to. pay our seven per cent. for them, and 
if we cannot get them there we must sell 
to our own shavers at from ten to fifteen 
per cent. for as good paper as circulates. 

Sir, I believe in the principle of supply 
and demand. It does and will, in spite of 
all restrictive laws, govern prices as well 
in our circulating medium as iueommod- 
ities. Under the ciroumstancies, as tbey 
now exist in the border munties of the 
State, we cannot keep a dollar of surplus 
earnings there unless we conform to the 
regulations of other States. I could give 
numerous instances which have come 
within my knowledge in the last few 
months in corroboration of the statement 
that I have made. We are placed in just 
the position that I have stated, and unless 

. we can get some legislation in this behalf 
we cannot transact the necessary business 
ormaketheimprovemeuts that wouldoth- 
erwise be made in our own State for the 
very reason that our capital is driven 
away by the laws of Pennsylvania as they 
now exist. 

Sir, how can it be otherwise ? Look at 
this subject for a moment. Our moneys 
at interest, in the first place, are taxed 
for local purposes. Every dollar that a 
man has at interest is taxed. There is no 

. dodging it. The full value of it is taxed, 
and that taxationin my own townamounb 
to two per cent. of the six per cent. that 
we are entitled to receive, and in one 
township of my county the local taxation 
amounts to over five per cent. Sir, who 
is going to invest his money under such 
circumstances in thus State ? 

Again, sir, when men have made up 
their minds that they have worked long 
enough and have made a competency and 
can live on the income of their earnings, 
what do they do? What other induce- 
ment is there for them to leave the State 
and take what they have gained in the 
State into the State of New York or the 
&State of New Jersey, and build up the in- 
terests of those States as against the iu- 
terest of Pennsylvania? It is this : That 
when they die, as much will be taken in 

this State by tho collateral inheritance 
tax as would support aud educate a young 
son. 

Sir, I declare here that the usury laws 
of Pennsylvania are a disgrace to civilir;t- 
tion. You say to a man : “Yes, you may 
agree in writing to pay ton per cent. for 
the use of money and, the next day you 
may sue to recover that amount, thus vio- 
lating your own contract in writing.” 
Such are the inducements held up by 
your law to men to act as rascals. I hope 
that this proposition of my friend from 
Philadelphia (Mr. Knight) will prevail, 
notwithstanding my distinguished legal 
friend from Philadelphia (-Mr. Biddle) 
says that the Legislature ought to fix this 
thing. I do not know how he voted the 
other day; but we tried it once in a 
somewhat different form and failed. 
Now I hope the proposition will carrv. 

Mr. BOWHAN. I do not rise, Mr. Presi- 
dent, to prolong the discussion of the 
question, but, on the contrary, I rise for 
the purpose of shortening it if possible‘ 
[Laughter.] If there has been any one 
question presented to the cronsideration 
of the members of this Convention that 
has received full and ample discussion, it 
is this question. While I should like to 
agree with the gentleman from Philadel- 
phia (LVr. Knight) on every proposition 
that he presents to the consideration of 
this Convention, I certainly cannot agree 
with him in this. I think the minds of 
delegates have been made up on this ques- 
for weeks past. The gentleman however 
is mistaken in one thing. He tells us 
that Governor Hartranft called the atten- 
tion of the Legislature last winter to the 
propriety of changing the law regulating 
the rate of interest in this State and that 
no action was taken by the Legislature on 
the subject. In that the gentleman is 
certainly mistaken. The Legislature had 
this question before them for two months, 
discussed it elaborately, fully, thoroughly 
and completely, and after a full inter- 
change of sentiment with their constitu- 
ents took a final vote upon the question 
and defeated it overwhelmingly. That 
is a part of the history of the legislation of 
last winter. 

Now, sir, I think that we ought to come 
to a vote on this question. While I should 
be glad to hear all the gentlemen who 
have not spoken on this question hereto- 
fore in committee of the whole, I did hear 
a great many who did speak. I occupied 
no time of the Convention on this ques- 
tion myself, nor do I propose to do so 

. 
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now, yet I will agree to do this, if they 
will postpone the discussion until next 
January, I will come back here then and 
hear them all. 

In oonclusion I wish to refer gentlemen 
.of the Convention in one abort paragraph 
that I find in a morning paper lying be- 
fore me, as follows : 

~~COLIJMB~S, Omo, J&e f&-In the 
Constitutional Gonrention this afternoon 
a, proposition td so amend the Constitu- 
tioa as to prohibit the Legislatnre frcm 
passing any usury law wus indefloitely 

-postponed.” 
And I hope this will be disposed of in 

‘the same way, nod so&r as the action of 
. this Convention ta concerned, flnully and 

-forever. 
Mr. STANTON. Mr. President: The 

rate of interest should at all times be cal- 
oulated from a business point of view, 
and not from a speculative one. Viewed 
in the former light, interest is simply a 
oompensation which the borrower pays 

.tothe lender, and the rate should be reg- 
ulated so as to avoid the exaction of usury 
by the State. 

To continue the present rate of inter&, 
eix per cent., in this great and growing 
State is to retard Its progress in improve- 
ment, and withdraw a vast amount of 
foreign capital now invested, the use of 
,which is so essential to its interest. Per- 
baps there is no other State in the Union 
that requires her legal rate of interest 
changed more than that of our own; for 
our capitalists are seekinginvestmehta in 
other States at higher rates thati cm be 
obtained here, and foreigners of course 
will follow their example. 

It has been said that the organic law of 
‘the land should restdot the rate of inter- 
8st to six per cent. I cannot see the phil- 
osophy of thie, inaamuoh as the growth 
of our State must naturally place money 
in the light of commodity, and regulate 
itself by supply and demand. States that 
have none or very few of the advantages 
we have, fixed their rate of interest at 
seven and eight per oent. Tocontinue 
the old rate of interest in Pennsylvania is 
to limit our money operations by not al- 
lowing it to regulate itself by supply and 
demand. 

Our memhsnte tlnd use for all their 
capital, and, with few exceptions, employ 
it in their busiaesa Where there is oapi- 
tal, and those who supply it are sat&led 
with the interest for their money, the 
poor will always find employment. In 
countries posseding great wealth, we see 

great works undertaken. Railroads cut 
through hills, oanale uniting rivers, 
bridges, splendid ediilaea for depot pur- 
poses, and a variety of other enterprises 
which give work to thousands, Independ- 
ently of the usual employment of men 
and capital In agricnltUPe, manufactnre 
and trade. What has made our State 
second to none in the Union ?. Capital ! 
Thisoapital must remain with UE ; It must 
not be withdrawn ; hence ft is for us to re- 
aist all attempts to retain a law on our 
statute books which will drive this capi- 
tal away. A reasonable rate of interest is 
all that is asked. It is in ortler that the 
rich man tnay employ hia capit& for in 
a eecure and free government there can 
be no risk, and that is onereason foreign- 
ers are so anxious to invest money with 
us. If seven per cent. l&made the “or- 
ganialaw”of ourState,we shall have more 
applicants for iuveatmeots than we can 
acoommodate.. Demand for labor will 
naturally follow, ‘and industry will crown 
a people% labor with a “golden harvest.” 

Mr. PATTON. Mr. PresIdeat: I am de- 
oidedly in ?avor of this new aeotion of- 
fered by the distingniahed gentleman 
from Philadelphia, (Mr. Knight,) and I 
hope it will be aocepted by the Conven- 
tion and become a part of the organic 
law of the Commonwealtb. Then, sir, 
capital will return to the State and that 
wbioh is here will remain, and pros- 
perity will attend the commercial inter- 
ests of the old Commonwealth. 

Mr. CABEY. Yesterday the Convention 
declined todoaoytbingwhatsoever in aid 
of the seventy thousand vagrant obildren 
that we are told are to be found within 
the limits of the State ; it declined to do 
anything whatsoever in aid of industnal 
aohoola; and why? Deeause it might 
impose a tax of half a million or a million 
of dollars on this great State. To-day we 
are invited to impose upon the houses, 
and lots, and lands, and labor of theState 
a tsx of twenty or thirty millions of dol- 
lars ; the prooeeds of whi&h ‘are not to be 
applied to the building of aohool houses 
or tire education of vagrants, hut to filling 
the pockets of the already rich, and to ia- 
creasing the distance between the rioh 
and the poor; to enable the rich to build 
new palroes or enlarge old ones in olose 
viaiaity perhaps to the ‘aeylums for the 
new vagrants that are to be oreated f 

My friend upon my left (Mr. Knight) 
tells us that money is to be made oheaper 
by this. I have no doubt in the world he 
believes it. I am sure he would not say 



a word which he did not believe; but I 
know it is not true. It is, however, of verg 
small importance wbet he thinks, or what 
I think. Wbt we need to know is what 
the people think. What do the hundreds 
of thousandsof small proprietors who are 
paying interest to-day, the small traders 
who aye paying interest to-day, the bone 
and sinew of the State, the men who get 
their living by the sweat of their brow, 
what do they think about it? 

YOU have jnst now had the answer. 
After years of triul in the Legislature, 
after the recommendation even of our 
Governor, Glenera Hartranft, it wasvoted 
down by a vote so dedded that it will be 
some time before it will be again 
brought up. Why is thlsw? Beoause,as E 
friend n8ar me suggests, *‘our people are 
so stupid.” They ate so atupid that they 
cannot understand the advantage of pay- 
ing ten or tweivs or tlfieen or twenty per 
mnt. for money. They have borrowed 
at six per oent. They have five hundred 
millions borrowed at six per oent., and 
they are not wise enough to see the ad- 
vantageof going to their mbrtgagees to 
beg and pray t.hat they may be allowed 
to keep it at nine or ten or twelve or Af- 
teen per cent. They are a very stupid 
people ! [Laughter.] The Legislature 
has been very pecnliarly constituted. It 
represents a remarkably stupid people ; 
but let us remember that this Constitution 
js to be n-&fled by those very people! If 
we make it so intelligent, so enlightened 
that stupid people will not adopt it, what 
is the use of our work? There is none. 

‘Sir, all of the foul birds oP the State, 
the hawksthat have been enriching them- 
selves at the publio cost, are pluming 
their winga and waiting and watching 
anxiously to see what we may do. They 
wish us to make this great mistake. Let 
us make it, and what will be the conae- 
quence t The State will be flooded with 
tracts-and I shall be very sorry to be 
compelled to add to the number-the 
State will be 5ooded with tracts teaching 
the people that this Convention has been 
carried on in the interest of capital, at the 
expense of labor. If that is done, how 
many votes oan it command 4 I venture 
the assertion that if you put this into 
your constitution, that instrument wiil 
be defeated by two hundred and 5fty 
thousand majority ; it will be defeated in 
this city by 5fty thousand majority. 

My friend (Mr. Knight) has spoken of 
the action of other States. We have just 

hw postponed indefititely a provision 
there offered to prevent the enaetmeat of 
usury laws. Conneotiaut repealed her 
usury laws a year ago, and she is just 
now re-enaetiag them, because it was 
made the great political question in the 
State. The policy was found so ruinous that 
it could not be carried out. Let this sea- 
tion be passed base, or let th8 Legislature 
pasa this in the shapeof a law, and it will 
be the one quwtlon to be settled at the 
polls next autumn. New York, after a 
prolonged diacuasion, after money to any 
extent had been used, and after effoorte 
that were beyond anything that had ever 
before been known, has just now refused 
even to ohange the penalties for usury. 

In face of all tbkse facts, we are asked 
to make a cast iron Jaw, and to de- 
prive the Legislature of all power to re- 
peal it or to change it in any rorm. Snp- 
pose the experiment proves as destructive 
here as it has proved in Connectiout, what 
are you to do P You aannokohange it; it 
will be in the organic law and it cannot 
then be ohanged. 

But we are told that one-third of the 
members of this Convention can have this 
proposition submitted to the people for a 
separate vote. Well, admit that ; suppose 
it is so. Your Constitution will be found 
in such very bad company that all will 
be lost. W&at did the gentleman fmm 
Columbia tell you the other day about 
the liquor law P He said that to put it In 
your Constitution, even under suah air- 
cumatances, would imperil the ConstituL 
tion. I say that to introduce this section 
would destroy it. We,had a little expe- 
rience here a few weeks since in referen& 
to the bad e&wts of keepiog bad oompany. 
The Committee on Agrieultum, Manufao. 
ture and Commerce reported a chapter of 
some half donen se&ions&he 5rst of which 
was this one. Among the rest,1 think there 
were two that hadeome &aim to consider- 
atiou,aud I rather think they ought to have 
been adopted, but the company was so in- 
tolerably bad that it killed all therest ! We 
went on killing one section after another, 
determined that the pestilent thing 
should never oome bask again, in any 
shape or form. Now, pat this into your 
Constitution, and the people will do with 
the whole instrument as we did with that 
chapter. 

Gentlemen, adopt it if you like ; I have 
nothing more to say. 

Mr. BAER. Mr. President : I have 
been a borrower all my life, and expect 

now been told that the Convention of Ohio to be one while I live, and I am entirely in 

. 
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fkvor of raising the rat.0 of interest. I 
apeak here as tbe representative of the 
borrowing clam, and for them I say that 
they demand at the bandsof this Conven- 
tion that if the Legislature refusm to raise 
the rate of interest, thlaConrenLioa shall. 
I do not apeak for tboae who have money 
to loen; I never had any money to loau ; 
but I speak for myself, as one of the con- 
tinual borrowem who have made thisState 
what it la to-day. The spirit of progres- 
fdon, advancement and improvement is 
to be fouod among the borrowers of 
money, and not among the money lend- 
ers. Thaw who have .money to loan do 
not invest it in enterprises for the de- 
velopment of the 8tat.e and for advanw- 
merit of the national proeperity. It is 
those who are ready to haaard oapltal in 
investments of this ohamoter who borrow 
money to do so and who are willing to 
pay high rates of interest in order to 
oommand the oapital necessary for au& 
a purpose. It .is for them I daim that the 
rate of interest should be advanoed ; but 
while I say thst, I want tbfa Convention 
toafford us some proteotfon from the 
sharks who will take the last penny of 
property from us if they have the oppor- 
tunity. 

For that purpose I o&r the following 
amendment, to come in at tbe end of the 
aeotion : 

**And all oontraets hereafter made tbr 
.a greater rate than ten per sent. are here- 
by dealated n~urlons, and no action shall 
be maintained on such mntraota” 

Mr. DUNNIXCL Mr. President: I am 
not goiog to prolong thie debate as long 
as did the gentleman from Erie, (Mr. 
Bowmsu,) but I dedre to make one or 
two remarks right here. It has become a 
very common thiog in this Convention 
for gentlemen to say if certain propoai- 
tioae are not incorpomted into the funda- 
mental law, down goes the Constitution. 
E&y pet theory that any gentleman 
has-it matters uot of how longstanding- 
becomes to him all-important ; if not in- 
oorporated into the Constitution, why 
down goes the instrument. I have a great 
veneration, sir, for age anderperienoe. I 
listen with great pleasure to the remarks 
that fall from the lipf3 of gentlemen of ex- 
perience, men who have studied and 
studied deeply these problems. There 
arelessonsof truth to be gsthered from 
what they say upon these great questions; 
but I do not forget that there are quee 
tions and that there are problems, as I 
have said before, that belong to the prea. 

ent and not to the past, and we must meet 
them aooordfugly. Glentlemen whocome 
into tlfis Convention with ideas that were 
oonceived fifty years ago, and whioh they 
advoaate 5ealously as sound and wise as 
oan exist under any CoustJtutiou, must 
understand the idea that if they oannot 
carry their purpose upon the Bnme terms 
as they could have done halK a ceutury 
back they must do the beat that they can 
in the present. Soif you cannot borrow 
moneyto-dayas oheap as you did fifty 
yearsago you must borrow it upon the 
best rates of interest that you oan obtain 
in the market. 

Like my friend from Somerset, (Mr. 
Baer,) I am aniong the borrowers of 
money, and not of the lenders. And it is 
just that class of men, the borrowersof’ 
money, as he has so well said, who keep 
the buslnessintowstsof thieoountry mov- 
ing and agitate improvements. Jt is not 
the Shylocks who hoard their funds who 
build up a Commonwealth. it is the men 
of labor, the men of adventure, the men 
of liberal ideas, who us& money in such 
a way that it contributes to the wide de- 
velopment of the resouroes of the coun- 
try. These am the money borrowers. 
They are the liberal men of this country, 
and we like to meet liberal men when we 
want to borrow. [Laughter.] We find 
that their rate for rate and oent per cent. 
is fixed, and they will bleed us to the 
last extent. When that must be done, 
let it be done according to law, and that 
is all we ask for. Gentlemen ought not 
to violate the law of the State every time 
they borrow money, and I do not want 
the lenders of money to violate the stat- 
ute law every time they loan money, 
Let us fix the rate and theli let us live 
honestly up to it. 

Mr. LEAR. Somehme or other upon 
this question I would to give some views 
that I have upon it, and I believe that 
this is the proper time. I desire to speak 
on behalf of that class of people of the 
Nate of Pennsylvania to whioh the gen- 
tleman thrn Somerset, (Mr. Daer,) the 
gentleman from Lucerne, (Mr. Dunning,) 
and myself, belong-the borrowers of the 
State of Pennsylvania, who have some 
rights ae well as the lenders. It is very 
well for the gentleman from Philadelphia, 
(Mr. Carey,) and the gentleman from 
Dauphin, (Mr. MaoVeagb,) who is not 
here to-day, to ssy in an airy, imperious 
way that to put such a seotion as this into 
the Constitation of the State of PennsyP 
vanta is finanaial ruin, It is just as pro- 

. 

. 



per for us to my on .tbe other side of the 
question, that such a thing is not gnancial 
ruin but is financial presperity ;*and so 
do I assert upon this floor to-day. I a8 
sert it on behalf of the people who bor- 
row, on behalf of the people who labor, 
on bebalf of the people who produce, on 
bebalf of the peopb who are the strength, 
and wealth, and prosperity of the State of 
Pennsylvania. 

A few years ago in the county of Bucka, 
where I reside, a man,,could buy a farm 
for which be could pay one-third or 
onmfourtb of the money down, and he 
might allow the rest to lie at interest 
upon it. But since money is command- 
ing a high price, and the railroad and 
other corporations of the State, and the 
adjoining and surrounding States, are 
paying a higher rate of intereat, the farm- 
er is not permitted to buy his farm, and 
earn it from the surface and from the 
bowels of the SoiI which be tills. He 
dare not buy a farm to-dny and pay half 
or three-fourths of the money, for the 
next year the vendor will 8ay to him: 
“You muet pay me the balance of the 
purchase money or pay five per cent. in 
addition to your interest for its retention 
for another year.” 

Therefore it is that the capitalists in- 
stead of the working men of the country 
are beginning to own the farms, and the 
men who now till the farms are men who 
pay exorbitant rates of interest; and the 
capitalists from your cities and the capi- 
talists from the country are the men who 
own the farms, and not the men who 
with their energy, their muscle and their 
thrift were making tbc plains of Penn- 
sylvania blossom as a gerden. The88 are 
the men in whose interest I speak,andin 
t,heir behalf I ask that there may be a 
fixed rate of interest. I am in favor of 
the amendment of the gentleman from 
Somerset, because I say that these Shy- 
locks, who are ready to suak the last drop 
of blood like vampires from the veins of 
the toiling men of Pennsylvania, are 
ready to take advantage of their necessi- 
ties and will hold them up for a year or 
two until they get their last aore so bur- 
dened with mortgages at enormousabaves 
that they cannot exist tinanaially any lon- 
ger. 

To say that money shall not bring its 
price, to say that you must be burdened 
with this rate of interest whioh we have 
now imposed on u8 in the State of Penu- 
Sylvania, to 8ay that we shall have a 
usury law which we have this very day, 

wbiob is a delusion and a snare,hy which 
you may contract for any rate of interest 
tbat you please, but cannot collect more 
than the six per cent., and if you do col- 
lect it, it may be recovered back, if the 
suit be commenced within six months-1 
say that suoh a delusive enactment a8 
that upon the statute laws of Pennaylva- 
nia is a disgrace to the legislation of the 
State, and shows that those who were 
concerned in it.8 enactment were afraid to 
face the neaerxsitie8 of this case and the 
realities of their position. 

Why, Mr. President, there are others 
beeides those who vote for this Constitu- 
tion. lhere are widows and there are 
others who are not able to take care of 
themselves, and who are Dependent upon 
the little stipend that has been bs- 
qneathed to tbem perhaps by a will or 
fixed by the law as an interest upon 
which their capital is limited ; and those 
people, so far as I have heard, have no 
advocate upon thisfloor. Men have gone 
down to their graves suppo8ing that they 
bad provided in their willsa proper eom- 
petence for their widows to live upon, 
and in our frugal community where I 
live, if a man had left the sum of glO,OoO 
to be invested at lawful interest for the 
support of his widow, she could live upon 
it and it was thought that it was rather a 
munificent provision for her support, and 
that provision wa8 made when the rate of 
interest, a8 it is now, was six par cent., 
and when all the necemaries of life could 
be purchased for one balf of what tbey 
can he purchased for now. And while 
clothing of all kindq everything that 
sbe puts upon her table, and everything 
that she wear8 has inoreaved in value fifty 
oronebnndredpercent..tbispoorwidow’s 
interest upon her $lO,OOV, or whatever the 
capital may be that ilxes her income, has 
not raised according to it, and yet the 
capitalisla, because we do not plead for 
them, can get their interest becausevthey 
have the means of going into the market 
where money brings its real value, while 
the trustee, who has this money in his 
hands for the widow or the orphan will 
put it in 8ome nixed investment, in a 
mortgage upon the farm or in some other 
place where it i8 certainly fixed and 
where he get.8 his intere8t regularly 
and annually ; but the capitalist now 
asks for no lifting up of the rats 
of iuterest in Pennsylvania, for 
he goes into the market and be buys 
his bonds which bring aeven or eight per 
cent., or be buys his paper guaranteed by 



some enormouscorporation that can afford 
to do it at a shave or a discount of ten 
percent. These men get their interest 
who are able to live without it, and amaas 
enormous fortunes upon it, but those pea- 

‘pie who a& Axed by law to a limlted ln- 
‘come by the, interest provided by law 
upon a gross capltal, are limited now to 
take the,same income which they were 
‘obliged to take ten, twulve and fifteen 
years ago. 

We say that it is unjust, improper, il- 
legal and contrary to the policy of this 
State, and people who say that it would 
be iinancial ruin are talking without un- 
derstanding the oiroumstances of the 
aase. 

The PRESIDENT pro tens. The delegate’s 
time has expired. 

Mr. BAER. I call for the yeas and nays, 
The PRESIDENT pro teza. The question 

is on the amendment of the delegate from 
Somerset (Mr. Baer) to add to the amend- 
ment of the delegate from Philadelphia 
(Mr. Knight) the words, “and all con- 

traots hereafter made for a greater rate 
than ten per cent. are hereby declared 
usurio&, and no action shall be main- 
talned on such coutraots. On this amend- 
ment the yeas and nays are oalled for. 
Do ten gentlemen rise to second the call ? 

The Yeas and nays were ordered, ten 
members rising to second the call, and 
they were taken with the following re- 
sult : 

YEAS. 

Messrs. Ainey, Alriaks, Andrews, Baer, 
OurrYt Davis, Fulton, Quthrie, Heverin. 
Howard, Knight, Lear, Lilly, M*Culloch; 
M’Murray, Mantor, Mitchell. Parsons. 
Patton, Ross, Runk, Smith, Henry W.; 
Struthers,Walker and Wetherill, J. Price 
-25. 

NAYS’. 

Messrs. Aahenbaah, Addiokg Arm- 
strong,Baily, (Perry,) Bailey, (Honting- 
don,) Barman, Bardsley, Biddle, Bigler, 
Black, Charles A., Rlack, J. S., Bowman, 
Broomall, Brown, Buckalew, Bullitt, Cal- 
vin, Campbell, Carey, Churah, tiahran, 
Corbett, Carson, Cuyler, Dallas, Dsrllng- 
ton, De France, Dodd, Edwards, Elliott, 
Ellis, Ewing, Fell, Finney, Fnnek,Gibson, 
Gllpin,Green, Hall, Hanna, Harvey, Hay, 
Hazzard, Hemphill, Hortou, Hunslcker, 
Kaine,Long, MaaConnell, M’Clean,Mann, 
Minor, Mott, Newlin, Niles, Palmer, G. 
W., Palmer, H. W., Patterson, D. W., 
Patterson, T. H. B., Porter, Purman, Pur- 

via&me, John N., Purvianae, Sam’1 A., 
I&td,John It., Reed, Andrew, Reynolds, 
Rooke, Russell, Smith, H. G., Stanton, 
Stewart, Torrell, Wetherill, J. M., Wher- 
ry, White, Harry, White, J. W. F. and 
Woodward-77. 

The amendment totheamendment was 
rejected. 

ABsxNr.-Messrs. Baker, Bar&y, Bar- 
tholomew, Beebe, Boyd,Brodhead,Carter, 
Cassidy, Clark, Collins, Craig, Cron- 
miller,Curtio, Dunning, Lamberton, Lar- 
dis, Lawrence, Littletop. MaaVeagh, 
M’Camant, Metzger, Pughe, Sharpe, 
Simpson, Smith, Wm. H., Temple, Van 
Reed, White, David N., Worrell, Wright 
and Meredith, fWaideW-31. 

The PRESIDENT pro teni. The ques- 
tion recdrson the amendment of the del- 
egate from Philadelphia (Mr. Knight.) 

Mr. J. M. WETHERILL. I move to 
amend by striking out %even” and 
inserting %ix, VT and striking out all after 
the words “per annumr9’ It will then 
read : 

“In the absence of speoial contraats, the 
legal rate of interest and discount shall ’ 
be six per aentum per annum.” 

The amendment to the amendment was 
rejeated. 

The P~ESIDERT pro ten@. The question 
reams on the amendment of the delegate 
from Philadelphia (Mr. Knight.) 

Mr. KNIGIHT and Mr. HUNSICKER called 
for the yeas and nays. 

The call was seoonded by ten members, 
and the question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Addicks, Alney, Baer, Boyd, 
Brown, Bullitt, Curry, Cuyler, Davis, 
Dunning, Edwards, Fell, Finney; Gilpin, 
Green, Guthrie. Hazzard. Heverm, Hun- 
sicker; Knight, Lear, Lilly, M’Culloch, 
MrMurray, Mantor, Mott, Palmer, G. W., 
Parsons, Patton, Pughe, Purvlance, 
Samuel A., Reed, Andrew, Stanton, 
Walker and Wetherlll, Jno. Price-35. 

NAYS. 

Messrs. Alriaks, Andrewa, Armstrong, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Bannan, Biddle, Bigter, Black, Charles 
A., Bleok, J. S., Bowman, Buakalew, Cal- 
vin,. Campbell, Carey, Churah, Cochran, 
Corbett, Corson, Dallas, Darlington, De 
Franoe, Dodd, Elliott, Ewing, Fulton, 
Fuoak, Gibson, Hall, Hanna, Harvey, 
Hay, Hemphill, Horton, Howard, Kaine, 
Long,’ MacConnell, M’Clean, Mann, Ml- 
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nor, Mitahell, Newlin, Nilea, Palmer, H. 
W., Patterson,D. W., Patterson, T. H. B., 
Porter, Purman. Purvlance, John N., 
Read, .John R., ‘Reynolds, Rooke, Ross, 
Runk, Bussell, Smith, H. G., Smith, 
Henry W., Stewart., Struthers, Turrell, 
Wetherill, J. M., Wherry, White, Harry, 
White, J. W. F. and Woodward-66. 

So the amendment was rejected. 
ABSENT.-M~~B~B. Achenbach, Raker, 

Barclay, Bardsley, Bartholomew, Beebe, 
Brodhead, Broomall, Carter, C&aidy, 
Clark, Collins; Craig, Cronmiller, Curtin, 
Rills, Lunberton, Landis, Lawrence, Lit 
tleton, MscVeagh, M’Camaut, Netager, 
Sharpe, Simpson, Smith, Wm. H., Tem- 
ple, Van Reed. White, David N., Worrell, 
Wright and Meredith. Pre.uident-32. 

SE%RAL DEr,Eon&s. Order of the 
day. 

LEAVEf3 OF ABSENCE. 

Mr. KAINI& I ask leave of abaenae for 
Mr. Hnnna for this afternoon. 

Leave was granted. 
The PRRSIDENT potem. Thehourof 

. ane o’clook having arrived, the Conven- 
tion takes a r&es until half-past three 
o’clock. 

APTERUOOU 8ES1JIOW. 
The Convention m-assembled at half- 

past three o’cloak P. M. 

INVITATION TO QETTYSBURU. 

Mr. M'CLEAN. I desire leave to send a 
telegram to the Clerk’s desk to be read. 

The PRRSIDENT~O ta. a telegram, 
directed to the Convention, has been re- 
ceived. It will be read. 

The CLERK read as follows : 

CbPratitutional Convention, Philadelphia, 
Pekmsylvania : 

The town oouncii of the borough of 
Gettysburg cordially invite the Conatitn- 
tional Convention to adjourn to Gettys- 
burg, and we tender to them the free use 
of Agricultural hall and four large oom- 
mittee rooms. While the members are 
engaged in revising the Constitution of 
the State they oan restore their own ex- 
haused constitutions by drinking Kataly- 
alne water free of charge. 

DAVID WILLS, 
President of Town Counoil, 

Gettysburg. 
Mr. DABLIHQTON. I movethatthem- 

vitation be thankfully received and r+ 
ferred to the committee on the subjeot. 

The motion was agreed to. 

LEQISLATION. 

The PBESIDENT pro tam. The first 
b rsiness in order is the article on reve- 
nue, taxation and finance. 

Mr. BUCKALEW. Before the Conven- 
tion proceeds to consider that I desire to 
ask leave to present a propoaitiou for re- 
ference to the Committee on Schedule. 

M~.HARRY WHITE. I ask that it be 
read. 

The C~~~~readasfollow~: 
SNOTION -. The provrsioneof the sixth 

and seventh se&lone of the artlole on leg- 
islation shall not apply to general stat- 
utes passed within three years for en- 
forcing this amended Constitution, nor m 
revised statutes hereafter proposed by 
any commission for the general revision 
of the civil or penal laws of the State. 

The PRESIDENT pro tern. The prO- 
posed amendment will be referred to the 
Committee on Schedule. 

REVENUE. 

T~~PRESIDENT~O tern. TheConven- 
tion resumes, on second reading,,the con- 
sideration of the article reported by the 
Committee on Revenue, Taxation and 
Finance. The pending question is on the 
seventh section, which will be read. 

The C~~~~readas follows: 
SECTION 7. Neither the State, nor any 

county, oity, borough, township or other 
municipality shall loan its credit or ap- 
propriate money to or assume the debt of, 
or becomea shareholder or joint owner in 
or with, any privnte corporation or any 
pereon or company whatever. 

Mr. HARRY WHITE. To the spirit of 
this section I have no objectlon whatever, 
I merely oall the attention of the Convea- 
tion to the fact that in words and in spirit 
it is provided for in the present Constitu- 
tion, tne language of which has already 
been adopted in the twentieth and twen- 
ty-first sections of the report of the Com- 
mittee on Legislation. I am not devoted 
to anything lhat has come from any com- 
mittee more than I am devoted to the 
present Constitution where it expresses 
the purpose that we have in view. I will 
read from the present Constitution : 

*‘The credit of theCommonwealth shall 
not in any manner or event be pledged 
or loaned to any individual, company, 
corporation or association; nor shall the 
Commonwealth hereafter become a joint 
owner or stockholder in any company, as- 
sociation or corporation.” 
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That is the fifth section of the eleventh 
article. Then the seventh Section of the 
same ortiole provides: 

“The Isgislatnre shall not authorize 
any county, city, borough, township or 
incorporated district, by virtue of a board 
of ita citizens, or othervise, to become a 
stockholder in any, oompany, association 
or corporation, or to obtsin money for, or 
loan its credit to, any oorporation, assoaia- 
tion, institution or party.” 

This is the amended Constitution of 
1857. It was the outgrowth, the offspring 
of tbe evils which then prevailed by res- 
son of the subswiptions of so many mnnioi- 
pal oorpor&tions to particular railmad com- 
panies,which resulted in repudiation procr 
tically, or rather some complaint (I will 
not use an- offensive word) in Allegheny 
county, in Butler oonnty, and in Law- 
rence county against certain subscriptions 
made there. The benefioent effect of 
this p&vision is to be found in the faot 
that every munioipality in Pennsylvania 
to-d8y is free Porn a debt by reason of 
any bond issued since its provisions were 
adopted. Inasmuch, then, as thissmend- 
ment wae adopted in 1857, and its wisdom 
has been proved, and it is understood by 
the people, I am opposed to any chapge. 
This question was before us when we had 
under consideration the report of the 
Committee on Legislation, and I find 
that precise language adopted in the 
twentieth and twenty&i& se&lone. 

Mr. BR~OMAGL. It is true, as the gen- 
tleman says, that the Committee on Leg- 
islation reported,with some small changes 
of phm8Mogy for the worse, the exaot 
language of the amended Constitution of 
1857. The Committee on Taxation con- 
densed those twu sentences into one and 
embmced within that sentence a prohibi- 
tion to the smaller municipalities, coun- 
ties, &o., from assuming the debt or be- 
coming the joint owner inor with any oth- 
er concern, whioh was not in tb- provis- 
ions. When the article on legislation 
was under consideration, the Convention 
may remember I said that that matter 
had boen before the Committee on Reve- 
nue, Finance and Texation,whore the sub- 
ject more properly belonged, and that I 
proposed theu to let those seotions pass, 
snd when this one oame up to let it psss 
also, and let the Committee on Revision 
and Adjustment report whiohever they 
think snswers the purpose best, and then 
we c8n act upon it. Gentlemen will dnd 
repeated instanoes in whiah the articles 
or&lop one another, and they will have 

to seleot. The matter is not very impor- 
tant, but I thmk it would be better to 
preserve this phraseology at least for the 
consideration of the Committee on Revis 
ion and Adjustment, inasmuch as it em- 
braoes 8 littie more in less ~8ngUage. I 
do b8Ve a respeot for the language of the 
old Constitution, but not so much respect 
for the ameudmente to it which were got 
up with less care and often somewhat 
hastily, and are soplewhat diffuse. I 
therefore aak that the Convention adopt 
this section and let the Committee on 
Revision and Adjtitment act upon it 88 
they see proper. 

The PRESIDENT pro Len&. The question 
is on the section. 

The se&on was agreed to. 
The PRESIDENTPYO tern. The eigl$h 

section will be re8d. 
The CLERK reed 8s follows : 
SECTION 8. No oounty, township, school 

district, or munioipal corporation shall 
become indebted, in any nmnner or for 
any purpose, to an amount (exoluding 
indebtedness existing at the adoption of 
this Constitution) in the aggregate ex- 
ceeding two per centum on the value of 
the taxable property therein, to be ascer- 
tained by the last aseessment for county 
taxes prior to the incurring such indebt- 
edness, and all contracts by which in- 
debtedness beyond such limits would be 
incurred shall be void. 

Mr. BROOMALL. This section w&4 
modided in committee of the whole, but 
was left, as I understand it, very nnsatis- 
factory to certain portionsof the State. 1 
have been talking with some of the dele- 
gates from this city and some others, and 
I now propose what I think will meet the 
viewsof everybody. It has the advan- 
tageof embracing the same idea and be- 
ing 8 little shorter; the difference is this, 
that the SeCtiOn 8llOWS that- 

The PRESIDENT pro tern.. The delegata 
loom Delaware bad better first forward 
his amendment, and after he has done 
that he am draw the distinction. 

Mr. BROOMALL. I will do that, and 
at%er the amendment has been read by 
the Clerk I will explain the difference in 
three words. 

The CLERK read theamendment as fol- 
lows ; 

“No county, township, school district, 
or munioipal oorporation shall become 
indebted to an amount exceeding six per 
cent. of the taxable property therein : 
Z+ovMed, That where an indebtedness at 
the time of the adoption of the Com&itu- 
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tioli exceeds that limit, the same may be 
i,ncreased three per cent. on such valua- 
tion.” 

Mr. BROOMALL, It will be observed 
that the difference is just this: Section 
eight allows those corporations that have 
no debt, or a less debt, to imour indebted- 
ness to the extent of two per cent. of the 
value of property. This amendment al? 
lows a limit of six per cent. ; and also 
that in the case of any debt existing at 
present to the extent of six per cent.; the 
municipality or other corporation shall 
have the liberty to extend it three per 
cent. more. I think it more important 
that there should be a limit than that the 
limit should be at any preoise point. I 
hope the Convention will adopt the 
amedment. 

Mr. BOYD. On this amendment I call 
for the yeas and nays. 

Mr. HARRY WHITE. I second the call. 
Mr. CAMPBELL. I merely wisb to say 

a few words. Six per cent. is entirely too 
great for the city of Philadelphia. If we 
are permitted to increase in this manner 
our debt will run up to an enortnous 
amount. I hope if the gentleman intends 
to press this amendment that be will ex- 
cept from it the city of Philadelphia. 

Mr. BUCRALEW. I want to make an 
inquiry. I desire to know whether if this 
amendment be agreed to 1 can then pro- 
pose to substitute a different proposition 
for the section as amended ? 

The PRESIDBNT pro tent. The yeas and 
nays have been ordered, and the Clerk 
will prooeed with the oall. 

Mr. BUCRALEW. Before the call Is 
taken I simply desire to press my in- 
quiry. 

The PRESIDENT pro tern. The Chair 
will withdraw the order for the yeas and 
naysand allow discussion. 

Mr. BUCKALEW. I was quite willing to 
have the gentleman from Delaware move 
his amendment to t.le section before I 
submitted my proposition, but I am afraid 
that I shall be excludsd if I wait. 

Mr. BROOIMALL. In order to prevent 
this discussion, if the Convention will 
allow me, 1 will modify my amendment 
so as to strike out all after the first half 
dozen words,whioh are the same as in the 
section reported trom the committee of 
the whole,and insert the corresponding 
language there. Tben the gentleman 
from Columbia can insert his sfterward. 

Mr. BOYD. I desire to inquire from the 
Chair if my call for the yeas and nays is 
to be maintained. 

The PRESIDENT pro tern. The Chair 
direoted the call for the yeas and nnys to 
proceed ; but the gentleman from Colum- 
bia rose to make an inquiry,and the Chair 
withdrew the order. 

Mr. BOYD. The question in my mind 
is whether that is regular. 

The PRESIDENT pro lem. I thought it 
better. The delegate from Delaware will 
indicate his amendment. 

Mr. BnOOMALL. It is to strike out all 
after the word “indebted,” in the second 
line, and insert : “To an amount exceed- 
ing six per centum on the valuation of 
the taxable property therein.” 

Mr. STRUTHERB. I ask for information 
whether I can move an amendment after 
this has been acted upon, which will be 
to this effect, “for the building of court 
houses and school houses.” I wish to 
have those words introduced because 
some of tho counties have not yet built 
their court houses and are preparing to 
do it, and it would require more money 
than this would allow. 

The PRESIDERT pro tem. The Chair 
supposes such an umendment would be 
in order, but ho will not be oommitted 
by what be says. [Laughter.] 

Mr. BR~OXALL. I call for the reading 
of the section as it would be if amended. 

The CLERK. The section, if amended 
as proposed by the gentleman from Dela- 
ware, will read : 

“No county, township, sohool district 
or municipal corporation shall become in- 
debted to an amount exceeding six per 
centum on the valuationof the taxable 
property therein: Provided, That where 
the indebtedness at the adoption of this 
Constitution exceeds.tbat limit, the same 
may be inoreased three per sent. on such 
valuation.” 

Mr. TURRELL. I want to say a word 
in opposition to that. I will not make a 
speech, but I hope it will not pass. It is 
too large an amount to put in the power 
of the men who manage these localities. 
-4s it stood in the first place, the two per 
cent. is enough. It has been made often 
a mutter of the greatest tyranny and op- 
pression. To put six per cent. in addition 
to all the other t,axes in any municipality 
becomes a burden too great to bear. I 
hope the gentleman will modify it. They 
always go to the highest mark they have 
the ohance to go. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Delaware. 



CWNSTITCJTIONAL OONVENTION. lb’ ’ 

Mr. J. W. F. WHITB. ,I hope the 
amendment proposed will carry. Cm a 
former occasion I spoke against the ex- 
treme limit of the small amount reported 
by this committee, because in some local- 
ities of the State a larger amount than two 
per cent. is absolutely necessary. I have 
simply to answer to the remarks of the 
delegate from Susquehanna (Mr. Turrell) 
that we do not in this section authorize 
every distriot in the State to go to six per 
cent. That is not the effect of this oonsti- 
tutional section. TKere till have to be 
legislative a&ton besides this before they 
can incur anvindebtldness at all. The 
question with us is simply this : Shall we 
fix a*maximum amount beyond which 
the Legislatnre shall never authoriae any 
county or municipality to incur an in- 
debtedness? 

There certainly osn be no danger in 
putting in the Constitution a limit of six 
per cent. when heretofore there has been 
no limit whatever. We have never in 

, this State had anylimit whatever in our 
Constitution. Now, the limit proposed 
of six per cent, :is a vvonderfu? limitation 
and restriotion hpon the power heretofore 
held by the Legislature, and I hope that 
we shall not insert a constitutional sec- 
tion which may and undoubtedly will be 
oppressive in some localities of the State, 
simply because one or two localities of 
the State have already had perhaps a 
large indebtedness. 

Further than that, it is manifestly uu- 
just to those cities and counties which 
have not heretofore incurred an indebt- 
edness that we shall now limit them to 
six per cent. when Pittsburg and Phil- 
adelphia have already three or four times 
that ,amount of indebtedness, and we 
allow them to go three per cent,. 
more. I cen.conceive of nodanger what- 
ever in putting the limit at six per cent., 
and on the other hand I would put it at 
more than that, and give them a wider 
discretion still. Trust this question to 
the discretion of the people’s repre- 
sentatives and to the people themselves. 
I hope we shall not put in this narrow 
limit of two per cent. and make that 
procrustean bed for those localities which 
have not already made their improve- 
ments, and prevent them from making 
similar improvements to those made by 
the large cities already in our State. 

Mr. BUCKALEW. I will move my 
amendment at this time. It is a tit aub- 
jwt to be beEore the Convention. 

The PRESIDENT pr&e?n. Theamend- 
ment to the amendment will be read. 

The C:LBRK. The amendment if amend- 
ed as proposed, will read as follows: 

$1 No debt of any county, oity, borough, 
township, echo01 distribt or other munici- 
pality or inoorporated district, exoept as 
herein provided, shall ever exceed five 
per centum upon the assessed value of the 
taxable property therein ; nor shall any 
such municipality or distriot incur any 
debt or increise its indebtedness to an 
amount exceeding two percenturn upon 
suoh assessed valuation of propert.y, with- 
out the assent of the electors thereof at a 
public eleotion, in suoh manner as shall 
be provided by law : Provided, That any 
city, the debt of whioh now exceeds seven 
per centum of such assessed valuation, 
may be authorized to make loans not ex- 
ceeding three per centurn in the aggre- 
gate in existenue at any one time upon 
suoh valuation in increase of its indebted- 
ness until its debt shall be reduced below 
seven per cent. upon such assessed valua 
tifm.” 

Mr. BUCRALEW. The members of the 
Convention will recolleot that this is sub- 
stantially an amendment proposed in 
committee of the whole at a time when 
we had a very thin attendance and was 
not pressed, but was received with much 
favor ut the time. 

It consists of three parts. First, it iixes 
a general limitation upon the aggregate of 
munioipal indebtedness in any case at 
five per oent., whioh is the provision in 
the Constitution of Illinois, the most re- 
cent Constitution of any importance 
whioh has been made. I think that would 
be sufficient,and at the same timeit would 
be a great security to the people. 

The second division of the amendment 
provides that no new debt or any increase 
of existing debt excsedina two per cent. 
shall ever be authorized in any munioi- 
pality without the express assent of the 
electors of the mnnioipality by a public 
vote. 

The third and last division of the amend- 
ment, and in fact the most material one as 
distinguished from the proposition of the 
gentleman from Delaware, is the particu- 
lar arrangement provided for the case of 
cities that already have large debts. The 
provision is that wherever a city has an 
existing debt exceeding seven per rent., 
which is the case of both Philadelphia 
aud Pittaburg, the law-making power 
may authorize new loanenot exceedinK 
three per cent. of the assessed value of 
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property, and thab()ementage is not to be 
transcended by the aggregate of increase 
at any one time. There is a material dif- 
ference between the arrangement of the 
gentleman from Delaware and this amend- 
ment in that particular. Hieamendment 
willallow the public debt of any city to 
be a.t all times at least eight per cent., 
whereas under this amendment if the 
debt of any city shall be reduced say to 
two or three or four per cent.atany future 
time the increase aan never be more than 

. three per cent.. at any moment of time 
above the lowest mark.to which the debt 
may be reduced. In the case of Philadel- 
phia, their debt is something over tell per 
cant. as I understand. Then if the debt 
shoul,d be reduced to five or six per cent. 
hereafter, it can never go up as high as it 
is now. But, sir, as I understand thegen- 
tleman from Delaware does not care to 
have the debate protracted, I will say no 
more. I have said sutficient to explain 
my amendment. 

Mr. BROOYALL. I will aocept the 
amendment of the gentletnan from Co- 
lumbia. 

Mr. LILLY. There is one qustion that 
I desire to ask ; I do not intend to make 
a speech. I desire to know what the in- 
debtedness here referred to covers. In 
the borough in which I reside we have 
three kinds of debts, all three of them 
coming under diaerent heads and apply- 
ing to ditferent departments, no one of 
which controls the other. Each one is in- 
dependent of the others. Or:e is for water 
purposes, another for school purposes, 
and the other for the poor. Now, what 
does this section mean as applied to a case 
of that sort? Does the seven per cent. 
cover them all, or does it apply to each 
one? I should like to be informed on 
that point before I vote on the amend- 
ment. 

Mr. BUCHALEW. I usk for the reading 
of the amendment again. That will ex- 
plain it. 

The CLERK read the amendment. 
Mr. J. PRICE WETHERILL. Before the 

adoption of that amendment I should like 
to ask the gentleman from Columbia 
whether, if the city of Philadelphia desir- 
ed to borrow $l,OOO,CGO when its indebted- 
ness exceeded seven per ceuL of the ae 
seased value of ita property, it would not 
have to go to Harrisburg and secure a law 
for that purpose P 

Mr. BUCKALEW. I do not know what 
are the existing laws in this olty with IV+ 
fereJlce to that subjeot. 

Mr. J. PRICE WITHERILL. The exist- 
ing laws are tbat a majority of the seleot 
and common oouncilscan authorise aloan 
on certain conditions. This proviso says 
that when the city desires to increase its 
indebtedness, it may do so as pt ovided by 
law, which might oompel the city to go 
to Harrisburg and get a law passed before 
it could make a loan. 

Mr. BUCKALEW. I czmnot answer the 
question of the gentleman from Philadel- 
phia, because 1 do not know the character 
of the existing statutes upon this subject. 
If there is a power to borrow money this 
section can only limit that power to the 
extent of seven per cent. on the 8988118 
ed valuation of property. 

I desire to say in answer to the gentle- 
man from Carbon, (Mr. Lilly,) that If the 
support and maintenance of the poor in 
his town of Mauch Chunk is charged 
upon the borough, it will be included in 
the general borough obligations ; but if a 
borough is also a school district the tive 
per cent. will not apply to loans for school 
purposea The sohool distriot and the 
borough are kept, separate in this regard, 
and it is neoessary that there should be 
liberal power conferred upon school dis 
tricts. Therefore, if the borough is in- 
debted for school purposes, the five per 
cent. would apply to the school district, 
but the other two objects which he men- 
tioned would be united together. 

Mr. BOYD. I hope that the Conven- 
tion will adhere to the section as it was 
reported from the committeeof the whole. 
We all know that subject was thoroughly 
considered and elaborately discussed, 
and it isnow in a shape that is easy of 
comprehension. I think I understand it 
thoroughly. I am perfectly aware that 
it is itnpossible to guard t.his kind of thing 
as it should be, but it seems to me that 
when we agreed upon the section re- 
ported tor second reading, that we arri ved 
at the best conolusion and the most intel- 
ligible one possible under the circum- 
stances. 

When I 5rst heard the amendmen# 
read of the gentleman froru Columbia, it 
seemed to me to be the thing ; but when 
we come to consider that it contains the 
word u assessmeat,” without referring to 
what assesment, a very plain di53culty 
arises. Au assessment can be so fixed by 
those interested in swelling the valuation 
of property, just before the vote Is taken, 
that praotioully the limitation of thie 
amendment amounts to no limitation 
whatever, For example,thoseinauthority 
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desiring to raise the sum to suit them- 
selves will know just how to fix the as- 
sessment to raise the required amount. 
They will arrange among themselves 
to oontract a debt of a large amount of 
money, and under the operations of this 
amendment they will of course submit 
it to a vote of the people and of course 
manipulate the vote to suit themselves. 
I therefore repeat that as far as the limi- 
tation is concerned it isof little value, be- 
cause the assessments are entirely in the 
hands of the officials, to be so manipn- 
lated as to make the valuation of prop- 
erty pretty much to suit them. They 
could extend this abuse in reference to 
the valuation of property to a much 
greater degree under this amendment 
than they could under the section as re- 
ported from the committee of the whole. 

I can understand why gentlemen from 
large cities like Philadelphia and Pitts- 
burg, both of which we have heard from, 
are opposed to any restriction. Every- 
body knows that they have a debt of nn- 
told millions in this city, and since we 
have been in session, we have not had 
any satisfactory or reliable statement of 
its magnitude. 

Mr; MACUONNELL. Will the gentle- 
man allow me to explain P 

Mr. BOYD. I have not said a word yet 
about the gentleman. 

Mr. MACCONNELL. I only beg to say 
that the Convention has not heard from 
any delegate from Allegheny city upon 
this question. We have heard from a 
gentleman from Allegheny county, and I 
desire to say, for one, that I am entirely 
opposed to the position taken by my col- 
league (Mr. J. W. F. White.) 

Mr. Bovn. I did not allude to the gen- 
tleman on the other side of the House at 
all. I was referring to Mr. J. W. F. 
White. 

We all know that things can be so man- 
aged that a debt can largely exceed even 
six per cent. of the assessed value of 
property. The actual debt may be so 
manipulated that it may be twelve per 
cent. instead of six. By issuing orders or 
certificates, not exactly of indebtedness, 
but a memoranda of indebtedness which 
is to be liquidated, but which can be so 
regulate9 that the term debt will not ap- 
ply to it. It will be a floating and unas- 
certained.debt, and yet it is hardly in a 
shape to be called a debt liquidated ; and 
in that way, under theamendment of the 
gentleman from Columbia, even with the 
seven per cent. restriction, the debt can 
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be kept up to tenor twelve per cent. This 
could not be done under the section re- 
ported from the committee of the whole. 
If the amendment be adopted, the offi- 
cersof the municipality can keep up a 
large debt, in spite of the limitation. 

I think that inasmuch as thesection re-’ 
ported from the committee of the whole 
was well considered, and’also for the 
reasons that I have urged against the 
amendment, the amendment should be 
voted down, and the Convention should 
adhere to the section in its present shape. 

Mr. J. W. F. WEITE. I wish to add 
merely a word, Mr. President. If the 
delegate from Montgomery (Mr. Boyd) 
had listened to what I said, he would 
have discovered that T was not arguing 
for Pittsbnrgor for Allegheny county. 

Mr. President, I was not arguing for 
Pittsburg. I merely advocated the right 
of other cities in the State, and other coun- 
ties in the State having the advantages, 
that Pittsburg and Allegheny county 
have enjoyed. I advocated a higher rate 
for their advantage, even for Bucks corm-. 
ty or Montgomery county. If they want 
to incur indebtedness for a great pnblia 
improvement, why not let them have 
the advantages that Allegheny county 
has had or Pittsbnrg or Philadelphia has: 
had. My argument was entirely in favor. 
of them and not in favor of Pittsburg, 
You propose to do all that Pittsburg 
wants. We do not ask for anything 
more. We have made our greatimprove-. 
merits, we have expended our money in 
Fittaburg and built it up to be a magnifi-. 
cent city. We have a large indebtedness 
and we are able to pay it, and so will Al- 
legheny county. It never has repudiated 
and never will repudiate. If gentlemen 
knew what they were talking about they 
would know that neither Allegheny 
county nor the city of Pittsbnrg ever did 
repudiate any debt. 

Mr. BOYD. They tried very hard. 
Mr. J. W. F. WHITE. They never did, 

never tried to repodiate anything. If. 
they knew the history of that matter, 
they would know this : That there were 
certain railroad bonds which were fraud- 
ulently put in the market and sold in 
violation of the law under which they 
were issued ; and in place of being sold as. 
the law required,for very nearly par, they 
were parted with at less than one-half the 
face of the bonds ; and we thought in Al- 
legheny county when the bondholders 
had got those bonds in violation of the 
law, they ought to get merely what they 
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had paid on those bonds. That was our 
struggle. It was on the ground of equity 
and not to repudiate. All along, that 
was the proposition, to give to them what 
they had paid on their bonds, because 
they had become parties to the violation 
of the law, when they purchased the 
bonds in the very teeth of the act of As- 
sembly. I did not think it necessary, 
and I presume the other members from 
Allegheny county did not think it neces 
sary,torevert to this thing of repudiation. 
It has often been hurled in our face and 
become so common that we have got to 
think very little about it; but I hope if is 
any gratification to the delegate from 
Montgomery, he will repeat it from this 
time forward every day until we adjourn. 

The PRESIDENT pro tern.. The ques- 
tion is on the amendment. 

Mr. BOYD. I call for the yeas and nays. 
The yeas and nays were ordered, ten 

delegates rising to second the all, and 
they were taken with the following re- 
sult : 

YEAS. 

Messrs. Achenbach, Armstrong, Bser, 
Bailey, (Huntingdon,) Beebe, Biddle, 
Bigler, Blaak, Charles A., Bowman, 
Broomall, Brown, Buckalew, Calvin, 
Church, Corson, Cronmiller, Curry, Cur- 
tin, Cuyler, Darlmgton, Davis, Dunning, 
Elliott, Fulton, Guthrie, Hall, Hay, Ha5 
zibrd, Eeverin, Lilly, M’Culloch, M’Mur- 
ray, Mantor, Minor, Mott, Niles, Palmer, 
H. W., Parsons, Patterson, T. H. B., Pat- 
ton, Pughe, Parman, Reed, Andrew, 
Reynolds, Rooke, Runk, Russell, Smith, 
,H.-G., Stanton, Struthers, Temple, Tur- 
+ll, Wetherill, Jno. Price, Wherry, 
.White, Harry, White, J. W. F. and 
,WF&&t.--57. 

NAYS. 

Messrs. .+&hicks, Andrews, Baily, (Per- 
ry,) Barmann, Barolay, Boyd, Campbell, 
Carter. Coahran. De France, Edwards, 
Ellis, IEwing, Punok, Gibson, Gilpin; 
Harvek, Hem&ill, Horton, Howard, 
Hwsi&eq Rain& Lawrence, Long, 
WACCOIUW, M’C9mant, M’CIean, Mann, 
I$itehell, Patterson, D. W., Purvianoe, 
John N., Purviance, Samuel A., Smith, 
Henry W., Van Reed, Walker and Weth- 
erill, J. M.+E. 

So the amendment was aGeed to. 
ABSENT.--Mf%~i?. Addioks, Ainey, Ra- 

&er, Bardsleg, Bartholomew, Blaok, J. S., 
-head, BuIlitt, Carey, Cassidy., Clark, 
&~i&e, Corbett, Craig, Dallas, Dodd, Fell, 

Finney, Green, Hanna, Knight, Lamber- 
ton, Landis, Lear, Littleton, MacVeagh; 
Metsger, Newlin, Palmer, G. W., Porter, 
Read, John R., Ross, Sharpe, Simpson. 
Smith, Wm. H., Stewart, White, David 
S., Woodward, Worrell and Meredith, 
President-40. 

The PRESIDENT pro tem. The question 
recurs on the section as amended. 

The section as amended was agreed to. 
The PRESIDENT pro tern. The .next sec- 

tion will be read. 
The CLERK read as follows : 
SECTION 9. Any county, township, 

school district or municipal corporation, 
incurring any indebtedness shall, at or 
before the time of so doing, provide for 
the collection of an annual tax sufilcient 
to pay the interest and also the principal 
thereof within thirty years. 

Mr. KAINE. Mr. President: I should 
like to knowfrom the chairman of the 
committee the operation of this section or 
why it should go into the Constitution. 
I look upon its working as being utterly 
impracticable that any otllcer or set of 
officers about to incur a debt should, at 
the same time or before that time, make 
any provisiou for a tax for the payment 
thereoP within thirty years. I think 
such an enactment impracticable, and 
that it would be utterly nugatory. It is 
a matter of legislation, at any rate, and I 
think it ought not to go into the Constitu- 
tion. 

Mr. MINOR. Mr. President : Isee diffi- 
culties in this section. I will point out 
one or two of them. It says, for instance, 
that a school district shall not incur iu- 
debtedness, unless it shall, “at or before 
the time of so doing, provide for the col- 
lection of an annual tax sufficient to pay 
the interest and also the principle thereof 
within thirty years.” There are school 
districts in this State that have no power 
at all to provide a tax, annual or other- 
wise. III the city of my own residence, if 
you please, our school district is co-ex- 
tensive with the city, and the power of 
taxation is taken away from it entirely. 
The oity attends to that matter, and if 
this se&ion be passed the school district 
could not incur a single dollar of indebt- 
edness, because it would not pave the 
power to levy a tax. So it is with regard 
to townships. We do not know what 
will be the future arrangement for taxes 
which may be made by the Legislature, 
whether it be by counties, by townships, 
by school districts, or how it will be. At 
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the present it certainly involves impossi- 
bilities, and it may in the future. 

I cannot, therefore, of course, vote for it 
as it stands, because it must nullify the 
action of many parts of the State. 

Mr. BBOONALL. I do not see the mat- 
ter in the way that the gentleman who 
last spoke clqes. Every municipality that 
is authorized to borrow at al1 isauchorized 
to levy taxes, and all of them have some 
limit as to the tax. It is certainly a 
wholesome provision to require at the 
time a debt is being incurred the imposi- 
tion of a tax that shall be sufioient to pay 
the interest and the principal within some 
given time. It is a wholesome guaranty, 
against too much debt to make the people 
begin to feel the tax that it is going to 
put upon them at once. 4 look upon that, 
in connection with the next preceding 
section, as necessary guards against the 
extravagant rnnniug into debt on the part 
of every municipality in the State that 
exists at this time. I trust the Conven- 
tion will see the importance of pss4ng 
this section as it is. If the term of thirty 
years is not long enough, let it be in- 
creased. 

The PRESIDENT~O tern. The question 
is on the adoption of the ninth section. 

Mr. KAINE. 1 call for the yeas and 
nays on that section. 

Mr. HUNSICKBR. I second the call. 
The question being taken by yeas and 

nays resulted, yeas sixty-five, nays twen- 
ty-four, as follows : 

YEAS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Bannan, Barclay, Biddle, 
Bowman, Broomall, Brown, Buckalew, 
Campbell, Carter, Church, Corson, Cron- 
miller, Curry, Curtin, Darlington, Davis, 
De France, Dunning, Edwards, Elliott, 
Fulton, Funck, Gibson, Gilpin, Green, 
Guthrie, Harvey, Hazzard, Heverin, Hor- 
ton, Howard, Lawrence, Lilly, Mao- 
Connell, M’Camant, M’Culloch, M’Mur- 
ray, Mantor, Newlin, Palmer, H. W., 
Pamons, Patterson, T. H. B., Patton, 
Pughe, Purman, Purviance, John N., 
Purviance, Samuel A., Read, John R., 
Rooke, Runk, Russell, Smith, H. G., 
Stanton, Stewart, Van Reed. Walker. 
Wether111, J. M.,. Wetherill, jno. PriGi 
White, Harry, White, J. W. F. and 
Wright-66. -. 

NAYS. 

Messrs. Andrews, Baily, (Perry,) Bai- 
ley, (Huntingdon,) Beebe, Bigler, Black, 

Charles A., Boyd: Calvin, Ellis, Hall, 
Hunsicker, Kaine, Knight, Long, M’- 
Clean, Mann, Minor, Mitchell, Patterson, 
D. W., Reed, Andrew, Reynolds, Smith, . 
Henry,W., Struthers and Wherry--U. 

So the section was agreed to. 
ABSENT.---,Messrs. Addioks, Ainey, Ba- 

ker, Bardslev, Bartholomew, Black, J. S., 
Brodhead, Bullitt, Carey, C&sidy, Clark, 
Co&ran, Collins, Corbett, Craig, (‘uyler, 
Dallas, Dodd, Ewing, Fell, Finney, Han- 
na, Hay, Hemphill, Lamberton, Landis, 
Lear, Littleton, MacVeagh, Metzger, 
Mott, Niles, Palmer, G. W., Porter, Ross, 
Sharpe, Simpson, Smith, Wm. H., Tem- 
ple, Turrell, White, David N., Wood- 
ward, Worrell and Meredith, Preaitir 
-44. 

The CLERK read the next section as 
followa : 

SECTION 10. To provide for the pay- 
ment of the present State debt, and any 
additional debt contracted as aforesaid, 
the Legislature shall continue and main- 
tain the sinking fund sufficient to pay the 
accruing interest on such debt and annu- 
ally to reduce the principal thereof by a 
sum not less than two hundred and fifty 
thousand dnllars. The said sinking fund 
may be increased from time to time by 
assigning to it any part of the taxes or 
other revenues of the State not required 
for the ordinary and current expenses of 
government ; and, unless in case of war, 
invasion or insurrection, no part of the said 
sinking fund shall he used or applied 
otherwise than in extinguishment of the 
public debt, until the amount of such 
debt is reduced below the sum of five mll- 
lion dollars. 

Mr. BROOMALL. That is simply the 
sinking fund of the present Constitution 
moditied as was necessary to bring it up 
to the present time. 

Mr. HARRY WHITE. I understand of 
course the purpose of this provision. 1 
hold in my hand the old section adopted 
in 1857, before the sale of the public 
works, but in anticipation thereof. I 
have no complaint whatever to make of 
this section, but I submit that the doubt 
ought not 

Y 
exist which may exist if the 

section is a opted. Ionly call attention to 
lines five and six: “The said sinking 
fund may be increased from time to 
time.” NOW, I And in the old Constitn- 
tim this provision: “Which sinkinn 
fund shall consist of the net annual ig 
comeof the public works from time to time 
ow-ned by the State, or the proceeds of 
the Eale of the same, or any part there- 
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of, and of the income or proceeds of sale 
of stocks owned by the State, together 
with other funds or resources that may 
be designated by law.” That is just what 
Was desired, and the new section is in 
harnlony with that; it does not absolute- 
ly require the proceeds of the sale of the 
public works to continue in the sinking 
fund. For that purpose I move to amend 
by adding after the word “fund,” in the 
sixth line, the words, ‘1 shall consist of 
the proceeds of the sale of the public works 
and such ocher funds and resources as- 
may be designated by law, and.” 

One word of explanation. The ehair- 
man of the committee desires to continue 
the sinking fund as it now exists; I de- 
sire to do so, too; and I am satisfied the 
Convention does. I agree to the lan- 
guage of the first portion of the section : 

“To provide for the payment of the 
present State debt, and any additional 
debt contracted as aforesaid, the Legisla- 
ture shall continue and maintain the 
sinking fund sufficient to pay the accru- 
ing interest on snch debt, and annually 
to reduce the principal thereof by a sum 
not less than $25O,ooO.” 

The only difference between this and 
t,he old Constitution is, that the old Con- 
stitution provided that the sinking fund 
should consist of the proceeds of the sale 
of the public works, or any part thereof, 
and such other revenues as should be 
designated from time to time. Now, we 
have the proceeds of the sale of the pub- 
lic works, amounting to nine and a half 
millions, and they are in the sinkmg 
fund trrday by virtue of the constitution- 
al enactment of 1857. I want them to re- 
main there ; but I submit that if you do 
not insert here the words of the old Consti- 
tution in this respect, there may be a 
doubt on that subject, and for the pur- 
pose of removing that doubt I merely 
propose to add these words, and then 
authorize the putting lfito the sinking 
fund of such funds, from time to time, as 
may be designated by law. The dele- 
gates are aware that by the act of 1858 a 
large class of revenue was designated and 
directed to be placed in the tinkingfund, 
and has been there ever since. You do 
not want to interfere with that, nor does 
the amendment otherwise interfere with 
it. 

Mr. BROOMALL. The committee SUP 
pled that the words “continue and main- 
tain” covered that whole ground. If 
there is any doubt about it, let theamend- 
ment go in. We did not desire to put in 

uunecessary words, and we supposed that 
with these words and with the prohjbi- 
tion to take any part of the fund out ex- 
cept for the extinguishment of the debt, 
we had really covered the whole ground ; 
but if the Conveption thinks there is any 
doubt about it, let the amendment go in. 

The PRESIDENT pro tenz, The question 
is on the amendment of the delegate from 
Indiana, (Mr. Harry White.) 

The amendment was agreed to. 
Mr. DARLINGTON. I move to amend 

by striking out after the word “debt,” in 
the tenth line, the words “until the 
amount of such debt is reduced below the 
sum of five million dollars.” 

This amendment merely strikes out 
the qualification that the public debt 
shall be reduced by the sinking fund un- 
til It is reduced below the sum of $5,000,- 
000. I see no necessity-of having any 
limitation new. At the time it was first 
adopted the debt was much larger than it 
now is. 

Mr. BEOOMALL. I have no objection to 
that amendment. 

The amendment was agreed to. 
Mr. STRUTBERS. I move to amend the 

section in the sixth line by striking out 
the word “may” and inssrtlng %hall,” 
so that the clause will read: “The said 
sinking fund shall be increased,” &x. 

Mr. BROOMALL. I have no objection 
to that. 

The amendment was agreed to. 
The PRESIDENT~VO te?n. The question 

recurs on the section as amended. 
The seotion was agreed to. 
The CLERK read the next section as 

follows : 
SECTION Il. The moneys of the State, 

over and above the necessary reserve, 
(which shall be as small as possible con- 
sistent with the public demands,) shall 
be used in the payment of the debt of the 
State, either directly or through the sink- 
ing fund ; and the moneys of the sinking 
fund shall never be invested in or loaned 
upon the security of anything except the 
bonds of the United States or of this 
State. 

Mr. DARLINGTON. I move to amend, 
by striking out all after the word L‘State,” 
in the third line, to the end of the sec- 
tion. The reason I make this motion is 
that I do not wish the public money to be 
applied in any other way than in the 
payment of the debt, and T 1. not wish it 
to be implied even that it may be loaned 
in any way or invested in any bonds. 
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Mr. BROOMALL. I should be sorry to 
see that amendment adopted. We should 
then lose the benefit of this last clause, 
“and the moneys of the sinking fund 
shall never be invested in or loaned upon 
the security of anything exoept the bonds 
of the United States or of this State.” If 
the sinking fund moneys have to be in- 
vested any more again, they shall never 
be invested in any other way than that. 
By this amendment we should lose the 

’ benefit of that, and I do not see that the 
words “either directly or through the 
sinking fund” do any harm, because one 
mo(le of paying the debt is to increase 
the sinking fund for the purpose of doing 
it. I should be sorry to see the amend- 
ment adopted. 

Mr. DARLINQTON. My only reason, in 
a single word, is this: The purchase of 
the bonds of the State, and the extiu- 
guishment of them is the better way al- 
ways. 

Mr. NILES. Suppose the bonds are not 
due? I 

Mr. DARLINOTON. No matter; let 
them be purchased just as the govern- 
ment of the United States after the Mexi- 
can war purchased the government bonds 
and extinguished them. 

Mr. BROOMALL. This does not hinder 
them doing that. 

Mr. DARLIN~TON. Yes, it does. It im- 
plies that you may lend this money by 
‘nvesling in bondsand holding them. My 
‘Jea is to purchase them in the market if 
they are not due, and extinguish them- 
cancel them. 

Mr. BROOMALL. Suppose you cannot 
get them ? 

Mr. DARLINOTON. You can always get 
them if you pay the market price for 
them. 

Mr. HARRY WHITE. May I ask what 
the exa& amendment is? 

The PRESIDENT pro tern.. The amend- 
ment is to strike out all of the se&ion af- 
ter the word “State,” in the third line. 

Mr. HARRY WHITE. I‘submit, LMr. 
President, that this is anexceedingly im- 
portant question. It isno trifling matter. 
It involves the policy of the management 
of the State Treaayry, against which so 
much complaint has been made from time 
to time, seriously affecting what has been 
charged against the State Treasurer, un- 
justly doubtless, from time to time, that 
he was making money by manipulating 
the public funds. The Convention will 
understand that you have provided for a 
sinkiug fund, which is sacredly devoted 

to the payment of the public debt. Then 
you have a current expense fund. Now, 
let us discriminate. Is it the desire of. 
this Convention to authorize that ,sinking 
fund to be invested upon loans for the 
benefit of the Commonwealth: or is it 
the desire to allow only what is called the 
reserve fund, or what we might properly 
call the current expense fund, to be loan- 
ed for the benefit of the State, and called 
upon from time to time? It is well 
enough for us to understand just what we 
are doing. Observe, the section reads : 
“The moneys of the State, over and above 
the necessary reserve (which shall be as 
small as prsssible consisteut with the pub- 
licdemands) &all be used in the pay- 
ment of the debt of the State.” So far, it 
is all right. I am in favor of that. 

Mr. PURRAN. 1 ask the gentleman, if 
he would end the section just as the 
amendment of the gentleman from Ches- 
ter proposes, what he would do with the 
sinking fund? After you had used 
enough of the revenue of the Common- 
wealth to pay the ordinary expenses and 
used all the balance to buy up the debtsof 
the Commonwealth, where would you get 
anything to put in the sinking fund? 

Mr. HARRY WHITE. There is no diffi- 
cultyabout that. My distinguished friend 
from Greene (Mr. Purman) had the honor 
at one time to be chairman of the Fi- 
nanoe Committee of the Senate, and a 
very excellent chairman he made too, 
and recalling his own experience will 
suggest the remedy in that respect. If I 
had it in my power, I would not allow the 
sinking fund to be touched for the cur- 
rent expenses of the government at all. 
I would have your current expense fund 
and your sinking fund which you have 
provided for- 

LMr. PURRaX. The gentleman from 
Indiana does not understand me. What 
I mean is, that if this section be amended 
as proposed by the gentleman from Ches- 
ter, then there can be no money sent into 
the sinking fund. The gentleman front 
lndiana and myself agree in keeping the 
sinking fund sacred, apart from all other 
matters; but if the section be amended as 
proposed, you cut out the sinking fund 
because you absorb all the sources from 
whichit is derived except the progeeds 
of the sales of the public works. 

Mr. HARRY WHITE. Very well; I 
would do so. If you are going to have 
any constitutional admonition on the 
subject, I would have an admonition of 
this kind. This is not at war with the 
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policy of a sinking fund. What is the 
object of a sinking fund 4 It is to have a 
fund sacred for a particular purpose. 
Very well. Now, if that sinking fund is 
not necessary, if the wisdom of the Leg- 
islature shall determine that it is not nec- 
essary for the current expenses of the 
government, use it under the manage- 
ment of the Commissioners of the aink- 
ing fund for the payment of the State 
debt immediately or as soon thereafter as 
possible. If you will have any admoni- 
tion at all upon the State, just stop there 
and make a general declaration that: 
“The money of the State over and above 
the necessary reserve (which shall be as 
small as possible consistent with the pub- 
lic demands) shall be used for the pay- 
ment of the State debt.” 

Then you have section twelve, in which 
it is provided that *‘All moneys of the 
State shall, as far as possible, be kept at 
interest for the benefit of the State, or in 
loans upon the security of the bonds of 
the United States, or of this State, and 
the Legislature shall provide means for 

* , the publication, at least once in every 
three months, of a statement showing the 
amount of all such moneys, where the 
same are deposited or loaned, and on what 
aeeurity.” 

If the estimate, for instance, at the end 
of the fiscal year, or in the middle of the 
fiscal year, which is the first of June, 
shall show that the Commissioners of the 
Sinking Fund will require $2,000,000 for 
the current expenses of the government, 
$I,oOO,oOO of whioh will be required on 
the first of August to pay the interest on 
the public debt, and another million in 

. three months time, the Commissiouers 

I can so arrange as to invest this $?,OOO,OOO 
in some bank, requiring coIlatera1 secur- 
ity therefor in the shape of United States 
bonds or the bonds of the State. That is 
not inconsistent. I am in sympathy with 
the amendment offered by the gentleman 
from Chester, and I think’it is in entire 
harmony with the rest of our work. 

Mr. PURMAN. I am much obliged to 
the gentleman from Iudiaua for the com- 
pliment he has paid me as ohairman of 
the Committee of Finance of the State 
Senate, which L‘does me honor over 
much.” I beg his pardon for having in- 
terrupted him so unceremoniously. We 
find in the section that we have already 
adopted that “The said sinking fund may 
be increased from time to time, by assign- 
ing to it any part of the taxes or other 
revenues of the State, not required for the 

ordinary and cnrrent expenses of govern- 
ment ; and unless in case of war, invasion 
or insurrection, no part of the said sink- 
ing fund shall be used or applied other- 
wise than in extinguishment of the pub- 
lic debt, until t,he amount of such debt is 
reduced below the sum of five million 
dollars.” If you amend section two as 
proposed by the gentleman finrn Chester 
you will lose the vital part of this section. 
Then you have in the next section a consti- 
tutional provision requiring that ‘*The mo- 
neys of the State, over and above the ne- 
cessary reserve,which shall be as small as 
possible consistent with the public de- 
mands, shall be used in the payment of 
the debt of the State, either directly or 
through the sinking fund,and the moneys 
of the sinking fund shall never be invest- 
ed in or loaned upon the security of any- 
thing except the bonds of the United 
States or of this State.” 

All the revenues of the Commonwealth 
that are raised over and above what is ne- 
cessary to defray the expenses of the gov- 
ernment will be used for the payment of 
the debt of the State, and therefore there 
will be nothing to put into the sinking 
fund. You break up by this section, if 
amended as proposed by the gentleman 
from Chester, all the sources of the siuk- 
ing fund. L am in favorof preserving the 
sinkipg fund inviolate for the purposes 
specitled in the Constitution. I have al- 
ways been opposed to any infringement 
upon it. I am in favor of that now. 1 am 
in favor of continuing such sources of 
revenue as can be seut int,o that sinking 
fund. Either this section ought to remain 
as reported by the committee of the 
whole or else it should be voted down,and 
I do not see that the section itself is of 
much value. 

The amendment was rejected. 
Mr. KAINE. I move to amend the sec- 

tion by striking out in the second line all 
after the word 66reserve” down to and in- 
cluding the word $6 demands” in the 
third line. The words I desire to strike 
out are, “whioh shall be as small as pos- 
sible consistent with the public de- 
mands.” 

The section, if 80 s.mended, would read : 
1’ The moneys of the State over and above 
the neoessary reserve, shall be used in the 
payment of the debt of the State, either 
directly or through the sinking fund, aud 
moneys of the sinking fund shall never 
be invested inor loaned upon the securiQ 
of anything except the bonds of the Uni- 
ted States or of this State.” 
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Mv desire is to abbreviate the section as 
m&b as possible. 

The amendment was agreed to. 
Mr. H. W. SMITH. I propose to amend 

this section by striking out ihe last words, 
“or of this State.97 When I owe a debt I 
pay it, and I do not invest it in another 
debt that I owe. Whg should we invest 
any surplus of the sinking fund in the 
debt of the State? Why not, if there is 
anything in the State Treasury, apply it 
to the payment of the State debt ? I fear 
that something may happen with this 
sinking fund so that it may sink away 
all together. Pay the State debt I Can- 
cel it! Extinguish all the evidences of 
indebtedness! 

What is the meaning of this? It is a 
well settled principle of common law that 
when the same hand is to receive and pay, 
the debt is extinguished by operation of 
law. Here it is proposed to create debt in 
the same way. 

I do not desire to say anything fnrther 
in advocacy of my amendment,but simply 
to call for the yeas and nays. 

Mr. NILES. Oh, no ! 
Mr. H. W. S~LIITK. Yes, sir. I insist 

upon it. I do not occupy much of the 
time of this Convention, and Iam entitled 
to insist upon my call for the yeas and 
nay@. 

The PRESIDENT pro tern. Is the call for 
the yeas and nays sustained? 

More than ten members rose. 
The PRESIDENT pro tem. The call for 

the yeas and nays is sustained, and the 
Clerk will proceed with the call. 

Mr. BROOMALL. Before the yeas and 
naysare taken, I desire to say one word 
on this subject. Although as a rule I 
would much prefer to strike out the 
words “or of this State,” and would much 
prefer that the bonds should be bought so 
that the debt may be extinguished to the 
extent of any surplus money which may 
he in the possession of the State, there 
may @till be times when an exorbitant 
price may be charged for the bondsof this 
Commonwealth,‘and it may not be pru- 
dent to buy them although we may with 
perfect safety loan upon them for a tem- 
porary period. 

The PRESIDENT vro tom. The question 
is upon the amendment of the gentleman 
from Berks (Mr. H. W. Smith) to strike 
out the words “or df t&is Stat&.” Upon 
that question the yeasand nays have been 
ordered and the Clerk will proceed with 
the roll. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Alricks, Andrew%, Barman,. 
Baralay, Bigler, Black, Charles A., Boyd, 
Campbell, Carter, Clark, Curtin, Darling- 
ton, De France, Finney, Fulton, Gibson, 
Hall, Hortou, Hunsicker, Long, M’Clean, 
Smith, Henry W., Van Reed and White, 
Harry-34. 

NAYS. 

Messrs. Aohenbach, Addicks, Arm- 
strong, Baer, Baily, (Perry,) Biddle, 
Bowman, Broomall, Brown, Buckslew, 
Calvin, Cassidy. Church, Corbett, Cron- 
miller,’ Curry,- Cuyler, Davis, Edwards, 
Elliott, Ellis, Ewing, Funck. Green, 
Guthrie, Haivey, &zzard, Howard, 
Kaine, Knight, Lawrence, Lilly, Mac- 
Connell, M’Camant, M’Culloch, M’Mnr- 
ray, Mann, Mantor, Niles, Palmer, H. W., 
Parsons, Patterson, D. W., Patterson, T. 
11. B., Porter, Pughe, Purman, Purvi- 
ante, John N., Purvlance, Samuel A., 
Reed, Andrew, Reynolds, Rooke, RUB 
sell, Smith, H. G., Stanton, Stewart, 
Strutben, Turrell, Walker, Wetherlll, J. 
M.. Wetherill, Jno.Price, Wherry,White, 
J. W. F., Woodwsrd and Wright-64. 

So the amendment was rejected. 
AB8ENT.-i%iemrEJ. Ainey, Beiley,(Hun- 

tingdon,) Baker, Bardsley, Bartholomew, 
Beebe, Black, J. S., Brodhead, Bullitt, 
Carey, Cochran, Collins, Corson, Craig, 
Dallas, Dodd, Dunning, Fell, Gilpin, Han- 
na, Hay, Hemphill, Heverin, Lamber- 
ton, Landis, Lear, Littleton, MaoVeagh, 
Metzger, Minor, Mitohell, Mott, Newlin, 
Palmer, G. W., Patton, Read, John R., 
Ross, Runk, Sharpe, Simpson, Smith, 
Wm. H., Temple, White, David N., Wor- 
rell and Meredith, 2+&d&-35. 

The PRESIDENT pro tem. The question 
reours upon the section as amended. 

Mr. DE FRANCE. Let it be read. 
The CLERK read as follows : 
“The moneys of the State, over and 

above the necessary reserve, shall be used 
in the payment of the debt of the State, 
either directly or through the sinking 
fund, and the moneys of the sinking fund 
shall never be invested in or loaned npon 
the security of anything except the 
bonds of the United States or of this 
State.” 

The section as amended was agreed to. 
The PR~SIDEXT pro tem. The twelfth 

section will be rbad. 
The CORK read as follows : 

. 

l 
. 
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SECTXON 12. All moneys of the State 
shall, a8 far as possible, be kept at inter- 
est for the benefit of the State, or in loans 
upon the security of the bonds of the 
United States, or of this State, and the 
J,egislature shall provide means for the 
publication, at least once in every three 
months, of a statement showing the 
amount of all such moneys, where the 
Rame are deposited or loaned, and on 
what security. 

Mr. ALRI~KS. I move to amend by 
striking out in the second line of the sec- 
tion the words, “in loans upon the secur- 
ity of the bonds of the United States or 
of this State,” so that the sectiou will 
read, “all moneys of the State shall, as 
far as possible, be kept at interest for the 
benefit of the State, and the Legielature 
shall provide means for the publication, 
at least once in every three months, of a 
statement showing the amount of all such 
moneys, where the 8ame are deposited 
or loaned, and on what security.” 

Mr. RROOMALL. I desire to state that. 
there is a verbal inaccuracy in the print- 
ing of this section. The word “in” is 
left out before the word “or,” which, 
when it is inserted, will 80 change the 
phraseology that I think the gentleman 
from Dauphin will be satisfied with it. 

Mr. ALRICKS. 1 want to make it a8 
brief as possible. 

Mr. BROOMALL. The section ought to 
read, “all moneys hf the State shall, a8 
far as possible, be kept at interest for the 
benefit of the State in, or in loans upon, 
the security of the honds of the United 
St&es or of this State.” 

I ask unanimous consent to have this 
correction made. 

Unanimous consent was given, and the 
section was s6 modified. 

Mr. BROOMALL. The objeot in putting 
it in the’alternative wa8 just this : That 
this section applies to moneys in the 
Treasury whioh are loaned now, as 1 now 
understand, to certain pet banks or in- 
dividuals or firms all over the State, for 
purposes that are said not to be very up- 
right. The object is to break up that 
business, and to compel everybody that 
gets public moneys, to give security 
of a definite kind, tz:ther the bonds of the 
United States or of the State of Peunsyl- 
vania. 

Mr. ALRICKB. The object is perfeotly 
nght. 

Mr. CURTIN. Will it leave to the 
State Treasurer, or any other authority, 

. 

the right to leud the money in the Treas- 
ury at interest ? 

Mr. BROOMALL. It is not a question of 
whether the State Treasurer shall loan 
the money. The object of the Committee 
on Revenue, Taxation and Finance was 
to see that the money was properly se- 
cured by making it only loannble up011 
the bond8 of the State or of the United 
States, and that the interest shall go to 
the State, for the benefit of the State, 
and not for the benefit of the ofllcials 
in charge of the money. The under- 
standing now is lhat there are from one 
to seven or eight millions of money whioh 
instead of being in the vaults at E&rris- 
burg, are scattered all over the State, 
upon little or no security, and upon in- 
terest payable to some one else beside the 
State. It is ti, break up this business 
that the Committee on Revenue, Taxa- 
tion and Finance have reported this sec- 
tion, and they look upon it as the most 
valuable section in the whole art.icle ; be- 
cause if the Legislature acts under it, and 
requires a publication of where the 
money is, to whom it is loaned, and on 
what security, I suppose there could be 
no further complaint of the misuse of 
the public moneys for the purpose of 
keeping special persons in ofice. 

Mr. CURTIN. I have not the slightest 
objection to this section, provided it 
means that the State Treasurer or any 
of the authorities who shall have charge 
of the money, will invest that money in 
bonds of the United States or of the State. . 
Rith that I shall be perfertlg satisfied, 
but I do most seriously object to allowing 
the State Treasurer to lend the money of 
the State at interest on any other kind of 
security. 

Mr. BROOMALL. Certainly, that is 
what the Committee .on Revenue, Ta’xa- 
tion and Finance desire. 

Mr. CURTIN. You will make your 
State Treasurer a broker at once if you 
allow him to invest the moneys of the 
State at interest; and while it may be 
true, and no doubt is, as the gentleman 
states, that the money of the State is 
now loaned to pet institutions or individ- 
uals and the interest goesinto the pockets 
of the official, directly in the faoe of penal 
enaotments, I would not put in the fun- 
damental law of the State au authority to 
the State Treasurer to loan the money at 
interest. I would not make hima broker 
to loan the money of the people of this 
State to any one, but to put it in the se- 
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ourities of the United States or of this Mr. CURTIN. No, that is not it. That 
State. is the objection that I make. I know the 

Mr. BROOKALL. I entirely agree with common sense of the. ohalrman of the 
the gentleman, if he will allow me to say committee will see that the State Treasu- 
so; but there are certain moneys that it rer ought not to be allowed to loan the 
would be imprudent to invest in the pur- money of the State at interest. 
chase of those bonds, and it is these Mr. BROOYALL. We have provided in 
moneys that should be loaned upon these this seotion that he shall not loan except 
securities, because these are &he moneys on certain seouriiy. 
that are to be loaned and will be loaned Mr. CURTIN. I would not put that in. 
by the State Treasurer anyhow. They are I would not allow the State Treasurer to 
moneys that it would not do to invest per- loan any money whatevels You might 
manently. These are the moneys that just as well invest it in any individual 
are loaned for the use of private persons, bank. 
or for worse purposes, and the object is Mr. DARLINQTOR. I beg this Conven- 
not to make the State Treasurer a broker, tion to pause one moment before we put 
bnt that the Degh&ture shall provide by any such provision in the Constitution as 
law that in some way or other the money is contained in the twelfth section. What 
that is now misused shall be used for the have you done by the eleventh section? 
benefit of the State, in nothing less than You have provided that the money of the 
the security of the bonds of the United State, over and above the necessary re- 
States or of the State. serve, shall be used in payment of the 

M~.CURTIN. I understand the gentle- debt of Che State, through your sinking 
man perfectly, that there are certain fund or otherwise. We want no money 
moneys in the treasuxy which would not to be at interest. There. should be no 
be invested in bonds of the United States -money in the Treasury exoept the proper 
or of the State. reserve, neoessary for the ordinary ex- 

Mr. BROQI~ALL. In actual purchase. penses of the government. There ought 
Mr. CURTIN. There are certain moneys to be none put at interest. The idea of 

which you leave to the State Treasurer. loaning out the money of the State under 
'Mr. BROOMALL. No, sir. the authority of the Constituiion, by any 
Mr. CURTIN. The bonds of the State 

can be always bought in the open market 
offloer, is an anomaly in the organio law 
of any country. 

as well as the notes of individuals and Mr. WHERRY. What would you do 
/ banks, and they can be sold in one hour with the reserve? 

by telegraph in any banking market in M~.DARLINGTON. Iwould usethere- 
the world. Now, while you prevent the serve to pay the ordinary expenses of the 
State Treasurer from loaning the money government. I would not put it any- 
of the State for his own benefit, and sub- where except in the treasury. I would 
jeot him to high penal enaotments if he not leti t go to the brokers, or bankers, or 
does do so, you put into yaur Constitution anybody else. 
the power that the State Treasurer shall There is something in this, and I beg 
loan the money, and he loans the money gentlemen to think of it. This practically 
upon such securities as he may consider results in the question whether it is the 
good under the provision of acts of Assem- true policy of the State of Pennsylvania 
bly ; and if the money is not paid at the to loan out her money at all. Why should 
time it is due, there is a contract which we have any tax collected beyond 
shields the State Treasurer and his bail what is necessary for the expenses of 
from the payment of any sum of money. the government 1 Why should we 
If there is any money left in the Treasury provide for the collection of taxes of 
of the State, over and above that which is any kind, beyond the ordinary expenses 

. neoessary for the payment of the public of the government and the payment of 
debt, I think it is simply right to invest 
it in the bonds of the State ; but I would 

the interest on the publio debt, with per- 
haps a proper allowance for the extin- 

not allow the State Treasurer to loan it to guishment of the debt P Whenever we 
any bank. have what is necessary beyond the ordin- 

Mr. GIBSON. I understand the chair- ary expensesof thegovernment, of whioh 
man of the Committee on Revenue, Tax- the officers of the State must judge, it 
ation and Finance to propose by this see- should be appropriated to the sinking 
tion that as much money as possible be fund. Now, under the operations of this ’ 
kept for the benefit of the State in bonds. se&ion, it shall be either invested in the 

. 
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securities of the United States or of the 
State. You will have no moneys in the 
treasury except the proper reserve, aud 
you ought to have none. The true pdioy 
of the Convention should be to negative 
the twelfth section and let the article stand 
on the eleventh. I do not like the policy of 
loaning public money to anybody. The 
abuses of our present system have come 
from that practice. I know that thou- 
sands, and tens of thousands, and hun- 
dreds of thousands of dollars, have been 
loaned from the State Treasury every 
year, often to irresponsible persons. It is 
matter of public notoriety that the State 
Treasurer makes large sums of money by 
loaning out the public funds in unsafe 
places. 

Mr. BROOXALL. I have no objeotion 
to that. 

Mr. ALRICKS. I accept that moditica- 
tion of my amendment. 

The PRESIDENT~I-o fem. The smend- 
ment to the amendment is accepLed by 
the mover of the amendment, so as to 
make the section read : 

“AlI mouays of the State shall, as far as 
possible, be kept at interest for the bene- 
lit of the State by investment upon the 
bonds of the United States or of this 
State.” 

Does any man know or aan any may 
tell me where the public money is? Calls 
have been made on the treasury and 
statements made that affeot to tell ; but 
the public know nothing of it. y9u go to 
the books and you cannot tell where the 
money is. It may be with this bank or 
with that bank, or with this broker or 
with that broker ; but I beg to state what 
is perfectly well known in my own coun- 
ty, that two gentlemen residing there, 
of excellent character, obtained from the 
treasurer, the one ten or twenty thousand 
dollars and the other tlve thousand, and 
loaned it out where fortunately those gen- 
tlemen had it repaid, though it was after- 
wards lost. I object to all that. I object 
to anybody having money from the trea- 
sury. I object to putting such an idea in 
the Constitution at all, as that the money 
of the State shall be loaned. We ought 
to put our condemnation on it most 
emphatically by refusing to adopt the 
section or countenancing the idea that it 
is under any circumstances to be loaned ; 
and then if the State. Treasurer, unmind- 
ful of his duty, should be found to have 
speculated with the money in any way, 
provide that a bill in equity shall call 
him to aocount and that it shall be the 
duty of the Attorney General, the proper 
officer of the government, to compel the 
payment into the Treasury of every dol- 
lar whioh he may have unlawfully made 
out of the public funds. 

Mr. HOWARD. Mr. President : I am 
opposed to this amendment. The amend- 
ment binds the State Treasurer, as I un- 
derstand, to invest absolutelv in the bonds 
of the United States government or of the 
State. It forbids him loaning upon call 
upon the security of the bonds of the 
United States or of the State. The object 
of the amendment is to forbid him from 
making temporary loans on the collate- 
ral seaurity of the federal government or 
of the State. This amendment ought not 
to prevail ; and why not ? We all know 
that it has been the practice of State Treas- 
urers to loan the public money continu- 
ally without any seourity at all, and put 
the profits thereof in their breeohes-pock- 
ets ; and we have no security at all for this 
money but the bond of the State Treasurer 
himself and his suretIes. Now, the sec- 
tion as it stands proposes that if the State 
Treasurer loans this money as it has been 
generally loaned, to banks and savings 
funds institutions and his friends 
throughout the Commonwealth, at pres- 
ent without any security to the Common- 
wealth, he shall hereafter take such col- 
laterals as the bonds of the United States 
government or the bonds of the Skate, 
and the interest, instead of going into the 
pockets of himself or his friends, will go 
into the state Treasury, where it belongs. 

This is not the first time that the 
people have tried to make a fight on this 
question to compel the State Treasurer to 
make a deposit of this money for the inter- 
est of the State and not for himself. He 
does not make deposits at any place with- 
out getting more or less, according to the 
private contraot that is made. 

It is for this reason that I object to this Why is it that the State Treasurer is to 
section altogether and sincerely hope that be limited to an absolute investment, 
it may be negatived. that he should not be permitted to loan 

Mr. C. A. BLACK I move as an the funds of the State upon the highest 
amendment to the amendment, to strike possible security that can be given in 
out in the second line “or in loans upon temporary loans? Of course the Legis- 
the security of” and insert “by invest- lature would provide that when these 
ment in.” e loaus are made they shall be call loans, 

- --.. -. 
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just as the funds are now loaned. There 
now isin the sinking fund about $3,000,- 
000 in money, and it does not get much, 
if any, below that amount. The use of 
this large fund is now and in the past has 
been for the benefit of the State Treasurer 
and his friends I It is a shame that the 
great Commonwealth of Pennsylvania 
should be compelled by law to keep a 
sinking fund at all. She ought to be able 
to pay her debts, and she is able to 889898 
taxes annually to meet all her obligations, 
and she does not need a sinking fund for 
any honest purpose. This fund isas good 
as a dozen banks for the State Treasurer 
and his friendti, who want their hands 
in the puhlia funds up to the elbow 
and are not satisfied-they want to go 
clear up to the shoulders. Men who 
make sinking funds make them gene- 
rally where there is no necessity for 
them, for the simple reason that hereto- 
fore an innocent and gullible public have 
allowed the funds in them to be used by 
the managers. That is the principle rea- 
son for keeping up the sinking fund of 
the Commonwealth.’ It would be better 
to sell the bonds given for the public 
works and clean it out, and never have 
anotber sinking fund. Just about the 
amount of $S,pOO,OOO annually has been 
kept there for the State Treasurer to 
bank upon, loan it about the Common- 
wealth without any security ; and when, 
as by this section, the highest security is 
demanded for it, gentlemen say, “No, it 
shall not be loaned upon call under 
such restrictions as may be provided by 
law upon the best security. What will 
be the result? The State Treasurer will 
say, “I cannot invest; bonds are too high; 
it would not be prudent to buy in the 
market at present. ” The result would be 
that the money would still be depos- 
ited in banks throughout the Common- 
wealth, and he would still put the inter- 
est in his pocket as usual, or parcel it 
among his friends. If he was compelled 
by law to either invest it or to loan it on 
call npon good security, the Common- 
wealth would get the beneflt of it. 

Mr. C. A. BLACK. I find that my 
amendment will not answer the purpose, 
and I ask leave to withdraw it. 

The PRESIDENT pro tern. The amend- 
men\ to the amendment is withdrawn. 

Mr. ALRICKS. I do not intend that a 
false impression shall go forth, that those 
who are in favor of this amendment wish 
the State Treasurer to make money off 
the Commonwealth’s principal funds. 
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By no means, sir. I do not intend, how- 
ever, that the State Treasurer should be 
the broker of the Commonwealth. The 
motion that is made here is simply that 
there shall he no trading in the funds of 
the Commonwealth. 

Now, we all know that heretofore these 
funds have been used for electioneering 
purposes. It is proper that the money of 
the Commonwealth should be put out at 
interest, it is said. My own apprehen- 
sion is that it should not be invested in 
the bonds of the United States, but that 
at onoe the Commonwealth, through her 
State Treasurer, should buy up the bonds 
of the &ate, and thus pay our own debt, 
and that would be accomplished if you 
would strike out the words, “in the 
bonds of the United States.” But the mo- 
tion that 1 made was this, to strike out 
the words, “loans upon the securities,” 
and that this money should be invested 
in the bonds of the United States, and 
leave it be directly invested in the bonds 
of the United States. They always have 
a market value. If the State Treasurer 
plays false you have nothing to do but 
look at your prices current, and you can 
tell whether he was playing false or not. 
You can asoertain whether he was doing 
justice to the Commonwealth he repre- 
sented or not. 

We are all here, I believe, anxious to at- 
tain the same object,and my ownopinion is 
that the better way to attain it would be 
to strike out the whole sentence and re- 
quire him to make the investment in the 
bonds of the State of Pennsylvania, be- 
cause then it would be paying our own 
debt ; but as the seotiou now stands, I ap- 
prehend that it is proper that we strike 
out the words lLloanq on the securities,” 
and leave him to make the investments 
on bondsof the United States and this 
State ; because by reference to the prioes 
ourrent the people would know whether 
he was dealing fairly or not. 

Mr. HARRY WHITE. I wish to oEer 
an amendment to the amendment now of- 
fered by the delegate from Greene. 

SEVERAL DELEGATES. He withdretvit. 
The PRESIDES pro tent. It was ac- 

cepted by the delegate from Dauphin, 
and is now the amendment of the dele- 
gate from Dauphin (Mr. Alricks.) 

Mr. HARRY WHITE. I wish to modify 
that amendment, and I oall the attention 
of delegates to it because there is very 
much foroe in what fell frotn the lips of 
the delegate from Centre. The delegate 
from Greene moved to strike out “or any 

* 
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loans upon,” and insert “by investment ble, be kept a& interest for the benefit of 
in.” I understand that is the amend- the State, secured by the bonds of the 
ment. Now, I move to strike out the United States or of the State.” That is 
words “investmentin” and add the words the purpose of my amendment. 
b‘secured by.” Then it will read : Mr. BROO?+~ALL. The amendment that 

“All moneys of the State shall, as far the gentleman suggests does not change 
as possible, be kept at interest for the the idea at all; it changes simply the 
benetit of the State, secured by bonds of phraseology, and I think not for the bet- 
the United States or of this State.” ter. His second idea of adding to the 

Now, one word. I do not want to oo- section, “and the Legislature shall pro- 
cupy time for the sake of occupying time. vide by law for carrying out this sec- 
The delegate from Ceutre said with great tion,” I entirely approve, and I will offer 
force that the treasury of a great Corn-- It myself, if he does not; but I trust his 
monwealth should not be turned into a present amendment will not be adopted. 
broker’s office. As this section would The PRESIDENT pro tern. The questiou 
confine it with the words, “or in loans is on the amendment of the delegate from 
upon the security,” you will find a mer- Indiana to the amendment of the dele- 
chant here and an enterprising man there gate from Dauphin. 
with bonds going to the State Treasurer The amendment to the amendment 
and trafficking with him for a loan and was rejected. 
securing it upon United States or State The PRESIDENT pro tern. The question 
bonds fcr the benefit of the State if you recurs on the amendment of the delegate 
please. I submit that no business man of from Dauphin, (hr. Alricks,) which will 
this Convention, desirous of knowing be read. 
anything about the management of the The CLERK. It is to strike out the 
State treasury, would desire to have that words, “or in loans upon the security of” 
thing done. We want toadminister some and insert the words “by investment in,” 
reform to the so-called abuses in the man- so as to read : “All moneys of the State 
agement of the Treasury. If we do, how shall, as far as possible, be kept at inter- 
is it to be done? It is certainly wanted. est for the benefit of the State by invest- 
We must have some reserve on hand. ment in the bonds of the United States or 
There must be some fund which is not of this State.” 
used in the current expenses of the gov- Mr. BROOMALL. That will force the 
ernment. What shall be done with it? State government into the broker’s mar- 
We are not to keep it in the vaults of the ket and allow the brokers to make a cor- 
treasury. Shall we keep it in some ner upon it both in buying and selling; 
bank? No, certainly, but loan it all and, besides that, it is better that we 
around. If it is to be kept in the bank, it should allow them to make temporary 
ought to be kept there for the benefit of loans on temporary bonds, even if we 
the State and not for the benefit of the allow them to make permanent loans on 
State Treasurer. permanent bonds in the manner spoken 

That is what I propose, and I sympa- of by the gentleman. The section has 
thise with a proposition of that kind. I reference to temporary loans. 
snbmit that we ought to make our lan- The amendment was rejected, there 
guage here so specific that it cannot be being on a division ayes, twenty-nine, 
misinterpreted hereafter. ,4nd if I am less than a majority of a quorum. 
allowed to do so, and if this amendment Mr. BROOYALL. Now I move to amend 
is adopted, I will offer an amendment, as by adding at the end of it “and the Leg- 
follows : “In such manner as shall be islature shall provide by law for Carrying 
provided by law ;I’ and that will require out this section.” 
the Legislature to pass a statute which Mr. HARRY WHITE. Insert after the 
will probably authorize the reception of word ‘F%ate” in the third line the words 
bids from responsible banking institu- “in such manner as shall be provided 
tions and require the State Treasurer to by law.” 
deposit the money with that institution Mr. BROONALL. Very well, I accept 
which will pay the highest rate of inter- that. 
est. That is another matter. That is the The amendment was agreed to. 
purpose that I have in view in striking Mr. BROOYALL. One other amend- 
out the words “orin loans upon,“and re- ment. I move to insert after the word 
quiring the section only to read. “All “the” and before “benefit” in the sec- 
moneys of the State shall, as far as possi- ond line, at the instance of some delegates 
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here, who prefer it, the word %ol@ so as 
to read “for the sole benefit of the State.” 

The amendment was agreed to. 
Mr. M’MURRAY. I move to amed by 

inserting in the sixth line, after the word 
“loaned,” the words “and at what rates of 
interest,” so as to read, “a statement show- 
ing the amount of all such moneys, where 

*the same are deposited or loaned, and at 
what rates of interest, and on what secu- 
rity,” to. 

Mr. BROOMALL. That is right. 
The amendment was agreed to. 
The PRESIDENT pro tern. The question 

recurs on the section as amended. 
Mr. DARLINOTON. I ask for the yeas 

and nays. 
Mr. CURTIN. I second the call. 
The questlon was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Raily, (Perry,) Bailey, 
(Huntingdon,) Barclay, Biddle, Bigler, 
Black, Charles A., Bowman, Boyd, 
Broomall, Brown, Buckalew, Bullitt, Cal. 
vin, Campbell, Carter, Church, Cochran, 
Corbett, Corson, Cronmiller, Curry, Cuy- 
ler, Davis, Dodd, Dunning, Edwards, 
Elliott, Ewing, Fell, Finney, Fulton, 
Funck, Gibson, Gilpin, Green, Guthrie, 
Harvey, Hazzard, Horton, Howard, Hun- 
sicker, Kaine, Lawrence, Lilly, Long, 
MaaConnell, M’Camant, M’Clean, M’- 
Murray, Mann, Mantor, Mitchell, Nlles, 
Palmer, H. W., Parsons, Patterson, D. 
W., Patterson, T. H. B., Patton, Pughe, 
Purman, Purviance, Sohn N., Purviance, 
Samuel A., Reed, Andrew, Reynolds, 
Rooke, Russell, Sniith H. G., Smith, 
Henry W., Stanton. Stewart, Turrell, Van 
Reed, Walker, Wetherill, J. M., Weth- 
erill, Jno. Price, Wherry, White, J. W. 
F., Woodward and Wright-83. 

NAYS. 

Meaws. Addicks, Andrewa,, Bannan, 
Clark, Curtin, Darlington, DeFrance, 
Ellis, Hall, Porter, Struthers and White, 
Harry-12. 

So the section was agreed to. 
ABsENT.-Mesars. Ainey, Baker, Bards- 

ley, Bartholomew, Beebe, Black, J. S., 
Brodhead, Carey, Cassidy, Collins, Craig, 
Dallas, Hanna, Hay, Hemphill, Heverin, 
Knight, Lamberton, Landis, Lear, Little- 
ton, IMacYeagh, M’Culloch, Metzger, Mi- 
nor, Mott, Newlin, Palmer, G. W., Read, 
John R., Ross, Runk, Sharpe, SimpRdn, 

. 

Smith, Wm. H., Temple, White, David 
N., Worrell and Meredith, Presidend~. 

Mr. S. A. PIJRVIANCE. I offer the fol- 
lowing, to come in after the twelfth sec- 
tion : 

SECTION 13. The Legislature shall not 
pass auy law authorizing the levying of a 
special tax upon one class of taxable prop- 
erty for the special purpose of beneating 
another class. 

I desile to say but a few words in ex- 
planation of this amendment. It is in- 
tended to mee6 a class of taxation which 
has grown into a very great abuse, which 
is exceedingly obnoxious to the people, 
and 1 may say oppressive. The Legisla- 
ture has, from time to time, passed laws 
authorizing the levy of a special tax upon 
aclass, the proceeds of which to be ap- 
plied to the support of another class ; as, 
for instance, the levy of a tax upon un- 
seated lands in a county for the purpose 
of building a bridge over a certain desig- 
nated stream; or a levy of a tax upon 
the lands of non-resident owners for the 
purpose of building a town hall ; or, as in 
a case to which I refer, the levy of a tax 
on the saloon keepers of the town of 
Johnstown for the purpose of maintain- 
ing a police force; or, as in a case in 
Bradford county, the levy of a tax upon 
the people of Towanda of $500, exceeding 
the amout of taxes anywhere else in the 
county. Opposition was made to the as- 
sessment of that tax on the ground that it 
was unequal, unjust and uuconstitution- 
al; and yet the Supreme Court decided 
that that tax was within the power of the 
Legislature to create, although it was 
special in its nature. In the case of the 
levy of a tax in Johnstown on the saloon 
keepers, for the puipose of maintaining a 
police force, it was ruled that that was 
right and proper, beoause the police force 
was to some extent a necessary conse- 
quence of the’keeping of those saloons, 
which, to say the least, was rather far- 
fetched and rather illogical. 

Now, sir, I can give you another case, 
a case where the Legislature have p8ssed 
a law authorizing the levy of a tax upon 
marlne, fire and life insurance companies, 
for the purpose of maintaining a tire de- 
partment. While it may be seen that tna- 
rine and fire insurance compitnies may 
have some relation to the maintenauce of 
a fire department, I think it would be a 
difficult matter for any one to see that a 
life insurance company has any connec- 
tion with any such department. So, sir, 
his Honor Judge Woodward refreshes 
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my recollection of a case involving an im- 
portant principle that came up from Le- 
high county, where the iron ore of a cer- 
tain township was hauled over a certain 
road. Some one came to Harrisburg for 
the passageof aspecial law authorizing,not 
atax,because’%ax”itseemswasnotnamed 
in the bill at all, but authorizing the col- 
lection of twenty-tlvecents a ton on every 
ton of ore that was hauled over that road, 
to be collected as other debts were collect- 
ed befol’e a justice of the peace, and hence 
that community, although the sum was 
small, was singled out for the operation of 
that special law. 

I think it is right and proper that we 
should prohibit the Legislature in future 
from passing any law of that kind; for 
when a law of that sort is passed, how- 
ever oppressive it may be, it is not difi- 
cult to find in the argument of ingenious 
counsel some reason for connecting it 
with the benefit of the public. Therefore 
it seems to me that it demands at our 
hands an entire prohibition of the pas- 
sage of any such law. In the article on 
legislation there is no prohibition that 
would cover this, and therefore a general 
law might be passed authonzing just 
such a thing as that, which we ought to 
prevent. After having the attention of 
this Convention and other gentlemen 
have addressed the House in opposition if 
they desire to do so, I shall call for the 
yeas and nays on thissection,which I con- 
ceive to be of very great importance. 

I am aware of the fact that special laws 
of this sort have been passed and made 
applicable to the county of Allegheny, 
and in some instances I believe have 
worked very well, au@ as a tax on ssloon- 
keepers to assist in the support of the 
work-house in that county, but I appeal 
to the Convention whether there is any 
sense of justice in that class of special en- 
actments which, if unrestrained, may 
ledd to most ruinous oppresaiou upon any 
clazsofour citizens which might besingled 
out for that purpose by the Legislature. 

Mr. MACCONNELL. Mr. President: I 
do hope this Convention ~111 not pass the 
amendment now offered. 

The delegate offering it referred to an 
act of the Legislature in regard to Alle- 
gheny county, with respeot to vagrants 
made by liquorsellers, at least prinoipally 
so, and the Legislature authorleed the 
laying of a tax upon the liquor sellers of 
the county to be applied to the building 
of the workhouse for those vagrants. The 
legislation was in this shape : It increased 

largely the lioenae fee and provided thnt 
three-fourths of it should be applied to the 
building of the work-house. It has been 
so applied for years, and the sum has al- 
most paid the whole expenses of that 
house, if my information is correct. 

The proposition, as I understand my 
colleague, is to strike at that law. Why 
do it ? Why cut off the burdens upon the 
liquor sellers of Johnstown to support in 
part the police force which is made neces- 
sary by the carrying on of their nefarious 
business? Why throw upon the people 
of Allegheny county the burden of pay- 
ing the balance that they have unpaid 
for building their work-house, a work- 
house made necessary by these very li- 
quor sellers 1 Why throw that burden on 
the rest of the people instead of on the li- 
quor sellers ? It seems to me a most ex- 
traordinary proposition. 

I do hope that the gentleman will not 
insist upon the amendment, but if he does 
1 do hope the Convention will not agree 
to it. 

Mr. WOODWARD. Mr. President: I 
concur with the gentleman from 91- 
legheny (Mr. 5. A. Purviance) in the 
spirit of the amendment which he has 
proposed. I did not attend particularly 
to the phraseology ; I do not know that it 
is sufficiently guarded ; but I do conceive 
tbat the purpose and object which the 
amendment has in view isvery necessary 
and proper. 

Mr. President, this business of legisla- 
ting special taxes on persons and com- 
munities has come to be an intolerable 
disgrace to Pennsylvania; and the vacil- 
lation of the Supreme Court in sustaining 
some and condemning others is as re- 
markable as the fluctuations of the Le.@- 
lature. The gentleman who moves this 
amendment has referred to many of the 
oases, some of which are very striking. 
There are others which he did not men- 
tion. There is Hemphill’s appeal, for 
instance, where the Supreme Court 
held that it was unconstitutional to 
tax a citizen for a street im- 
proved for the benefit of the whole 
community. You may compel a man 
to pay for many things relative to gas 
pipes and water pipes about his premises, 
but when you impose a tax on him for 
making streets for the benetit of the pub- 
lic, the doctrine of the Supreme Court in 
Hemphill’s appeal is that the law is un- 
constitutional. 

Per contra came the Saucon township 
a&e, in Lehigh county, in wPich act of 
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Assembly the word 9axation” or “as- 
sessment” or any similar word does not 
occur from beginning to end. It does not 
appear to have been the exercise of the 
taxing power on the part of the Legisla- 
ture at all. They do not appear to have 
suspeoted that it imposed a tax on any- 
body; but they created the relation of 
debtor and creditor between the oontract- 
ing parties. A or&mot is made. A land 
owner, a farmer having iron ore on his 
farm, leases it for twentygearsat somuch 
per ton, a written lease which constitutes 
a contract between the parties. The Leg- 
islature then comes in and passes an act 
declaring that every load of ore that goes 
over the road in that township shall sub- 
ject that farmer to an action before a jus- 
tice of the peace for the recovery of the 
assessment of twenty-five oents a load, or 
whatever it is, in the form in which debts 
of like amount are recoverable. 

Observe, it is not the assessment of a 
tax ; it is the creation of a debt against 
that farmer: and the Legislature might 
have required him to pay the supervisor 
of the township more money than he had 
stipulated to receive from the lessee of 
his iron ore mine. It did not in point of 
fact amount to an utter confiscation of his 
rent; but it took a large part of it with- 
out his consent after the lease was made, 
and might, upon the same principle, have 
taken the whole. It was a legislative in- 
terference between contraoting parties af- 
ter their lease was made, the word “tax” 
not being in the law, as I said, but turn- 
ing the judiciary of the Commonwealth 
into tax-gatherers, and making taxes ool- 
l&able not by assessments in the ordi- 
nary mode, but before a justioe of the 
peace, and going possibly from the justice 
of the peace to the common pleas, and 
from the common pleas to the Supreme 
Court, and from the Supreme Court of the 
State to the Supreme Court of the United 
States. This was the principle introduced 
by that act of Assembly. That ease came 
before our Supreme Court some time after 
the argument of Hemphill’s appeal to 
which I have alluded, and you may or 
you may not believe it, Mr. President, 
but the fact ia so: the Supreme Court 
held that act of Assembly to be constitu- 
tional legislation 1 Judge Agnew dehv- 
ered a dissenting opinion which does him 
infinite honor, for he declared from his 
place on the bench.that the law violated 
principles of the Bill ofRights, and of the 
liberties of the dtisens of Pennsylvania. 
There stands that monstrous decision sus- 

taining that most monstrous law, subvert- 
ing, in the words of judge Agnew, the 
fundamental principles of the Bill of . 
Rights. 

1 think I speak correctly when I say 
that the very week before this ease from 
Lehigh county was argued in the Su- 
preme Court, a case from Wilkesbarre 
came before them where the Legislature 
bad authorized the oity of Wilkesbarre 
to tax hotel landlords, opera-house keep- 
ers,restaurant keepers, lawyem, and other 
business men to support the city of 
Wilkesbarre. The constitutionality of 
that legislation was assailed before the 
Supreme Court of this State; and about 
a week after they had decided the Sau- 
con township case they decided that that 
legislation was unconstitutional and they 
reversed the court in Luzerne county that 
had sustained it. See how the oourt goes 
on oscillating from one side to the other 
like a pendulum of a cloak. 

The PREBIDENT~O tern. I have seen 
them at that often. [Laughter.] 

Mr. WOODWARD. Formerly you did 
not see so much of it. [Laughter.] 

Mr. Pi&dent, the Legislature no 
doubt intend to do everything that is 
right, and of oourse the Supreme Court 
intends to do everything that is right; 
but I have sometitnes regretted that we . 

had a written Constitution, and have 
thought it might be better if we were aa 
they are in Great Rritain, without a writ- 
ten Constitution, and let the Constitution 
be what the Parliament and the couria 
declare it to be; then we should not 
have these doubts. But we have under- 
taken to define and secure oertain funda- 
mental principles. Now, amongst them, 
I suppose there is none more valuable 
than that one which gives to the Legisla- 
ture the .exclusive power of taxation; 
and therefore I voted in this House 
against the proposition to abddge and 
cripple that power in behalf of manufac- 
turing corporations. I am not willing te 
cripple the taxing power in the hands of 
the Legislature. I hold it to be absolute, 
and so long as they oon5ne themselves to 
legislation that is of the nature of taxa- 
tion, 1 hold that there is no constitution- 
al limitation upon their power at all, and 
I am not willing to impose any. It is es- 
sential to the life of the government that 
this large power should exist somewhere, 
and in all free governments it does exist 
in the legislative department. There I 
want to leave it. Therefore I voted 
against a very captivating proposition 
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this morning in vindication of this prin- put the duty of supporting the city of 
ciple. Wilkesbarre ou these liquor-sellers and 

I have no thought of disturbing it now ; these lawyers, for that was the legislation 
but when this sound principle is .so ca- there. [Laughter.] That is very faulty. 
priciously and ridiculously applied, as it It is no apology for such legislation that 
is, from time to time, in the legislation liquor selling is a mean business. 
that my friend from Allegheny strikes at This legislation is either according to 
by this amendment, then 1 say we ought the theory of our Constitution or it is a 
to stop ; we ought to prevent this kind of gross violation of it. I maintain that it is 
legglslation, compel the Legislature to ex- a gross violation of the first principles of 
ercise their unquestionable and unquali- our Constitution and of that unqualified 
lied power over taxation as legislation power to legislate for taxation which our 
ought to be, general for the whole State, Constitution gives to the Legislature. I 
instead of picking out this case and that will never question the power of the Leg- 
case and the other case, and assessing Mature so long as they exercise it in the 
upon It enormous and intolerable bur- spirit of the Constitution, as a power to 
dens, confiscating a farmer’s rights un- be exercised over the whole community 
der a lease, as was done in Lehigh county for the good of the whole community, for 
under legislation for taxation purposes, the oppression, if you please, of the whole 
when I tell you, (I speak advisedly,) community; let the whole community 
that from the beginning to the end of that be burdened alike. As long as the Leg- 
enactment the word “tax” or the word islature exercise their autbority in that 
“asseW does not occur ; there is no such 
thought in the act’ of the Legislature. 

way, I sland here to defend it ; but in this 
fragmentary, casual, unfair, spiteful mode 

The PRESIDENT pro term. The gentle- ot legislating personally against this class 
man’s time has expired. and then that class, I do not know what 

SEVERAL MEMBERS. Go on. my friend from Allegheny may think of 
Mr. WOODWARD. I do not care to go on. such legislation as that, but I am opposed 

(“Proceed.“) I rose simply to support to all that as being violations instead of 
the amendment. I did not attend care- an exercise of the power of legislation 
fully to the phraseology. I think per- which the Constitution confers upon the 
haps the phraseology ought to be modi- Legislature. 
fied ; but the object at which this amend- pr’ow, I believe the amendment is in- 
ment is aimed is a noble and a worth.y tended to cut up by the roots and stop 

I object. It may be very well for us all to that kind of vicious legislation; and if it 
consider it carefully. I have no great re- is I mean to vote and I hope the House 
spect for liquor sellers or for liquor sell- will vote for it. 
ing; all the liquor I have ever had, I Mr. RROOMALL. I would ask the gen- 
have given away. [Laughter.] I never tlernan from Allegheny to withdraw his 
sold any, and Cod forbid 1 ever should. amendment for a moment while we offc~ 
I have no great respect for liquor sellers. a section of the old Constitution that was 
I do not believe men who make a living accidentally left out. 
by selling a dangerous element to their Mr. S. A. PURVIANCE. I withdraw my 
neighbors are the most deserving class ; amendment for the present. 
but then what am I to think of the argu- Mr. BROOMALL. The amendment will 
msnt of my friend from Allegheny, (Mr. be offered by the gentleman from Aile- 
MacConnell,) that we are to justify this gheny (Mr. T. H. B. Patterson.) 
vicious legislation for the sake of punish- Mr. T. H. B. PATTERSON. I offer the 
ing liquor-sellers, that we should charge following atnendment as a new section : 
tho liquor-sellers with a class of burdens “SECTLON -. The Commonwealth shall 
that do not belong to them because they not assume the debt, or any part thereof, 
are outlaws ! I suppose that is the idea. of any county, city, borough or township, 
We are to impose upon them an unreason- unless such debt shall have been con- 
able share of taxes for that reason I I say tracted to enable the &ate to repel invil- 
that is not a correct principle. The sell- sion, suppress domestic insurrection, de- 
ing of liquor may be a great evil; but it fend itself in time of war, or to assist the 
is a very poor principle to legalize this State in the discharge of any portion of its 
thing and then come and complain that present iudebtedncss.” 
becsusc of the evils this legalized trafflo I will state to the Convention that this 
occasions, we will put the duty of support- is the sixth section of the article on 
ing the police of Johnstown on it ; we will the public debt in the present Gonstitu- 
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tion. It is in the identical language of 
that section with the exception of leaving 
out the words “or of any corporation or 
association,” which are provided for in 
the seventh section of the present article. 

The amendment was agreed to. 
Mr. BUCRALEW. Now I ask that that 

come in after section nine, so as to come 
in its regular order. [“ Yes .‘I id Yes.“] 

The P~E&DENT&WO tern. No objection 
is made and it will be plaoed after section 
nine. 

Mr. S. A. PURVJANCE. I now renew 
my amendment, which is to add as an ad- 
ditional section the following : 

“The Legislature shall not pass any 
law authoriziug the levy of a special tax 
upon one class of taxable property for 
the special purpose of benefiting another 
class.” 

The amendment was agreed to. 
The PRESIDENT pro tern.. The article 

is concluded. 
Mr. BROOMALL. I move to refer it to 

the Committee on Revision and Adjust- 
ment. 

The motion was agreed to. 

FUTURE AYENDMENTS. 

Mr. LILLY. I move that the Conven- 
tion proceed to the oonsideration on sec- 
ond reading of the article on Future 
Amendments, being No. 16. 

The motion was agreed to, and the Con- 
vention proceeded to the annskderation on 
second red .ng of thti article on Future 
AmendmeW& reported from the commit- 
tee of the whole, whioh was read as fol- 
lows : 

SECTION. 1. Any amendment or amend- 
ments to this Constitution may be prg- 
posed in the Senate or House of Repre- 
sentatives,and if the same shall be agreed 
to by a majority of the members elected 
to eaoh House, such proposed nmend- 
ment or amendments shall be entered on 
their Journals, with the yeas and nays 
taken thereon, and the Secretary of the 
Commonwealth shall cause the same to 
be published three months before the 
next election in at least two newspapers 
in every county in which two newspa- 
pers shall be published; and if in the 
Legislature next afterwards chosen such 
proposed amendment or amendments 
shall be agreed to by a majority of the 
members elected to each House, the Seo- 
retary of the Commonwealth shall cause 
the same again to be published in the 
manner afore.said ; and such proposed 
amendment or amendments shall be sub- 
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mitted to the people in such manner and 
at such time, at least three montbs after 
being so agreed to by the two Houses, as 
the Legislature shall prescribe, and if the 
people shall approve and ratify such 
amendment or amendments by a major- 
ity of the electors of this State voting 
thereon, such amendment or amend- 
ments shall become a part of the Consti- 
tution; but no amendment or amend- 
ments shall be submitted to the people 
oftener than once in Bve years : Ikuided, 
that iP more thanone amendment be sub- 
mitted, they shall be submitted in such 
manner and form that the people may 
vote for or against eaoh amendment sep- 
arately and distinctly. 

Mr. FUNCK. In the eighteenth and 
nineteenth lines I move to strike nut the 
words, “but no amendment or amend- 
ments shall be submitted to the people 
oftener than once in five years,” so as to 
leave the section stand exaotly asit stands 
in the Constitution now. 

No inconvenience has been felt from 
the provision of the old Constitution. 
No amendments adopted by the Legis- 
lature have been prejudicial to the pub- 
lic interests, but, on the contrary, it is 
desirable that this power should be re- 
tained by the Legislature, and particu- 
larly so at this time, because we are about 
framing an amended Constitution to be 
submitted to the people for their ratifica- 
tion. I have no doubt before we have 
much praotioe nnder the new Constitn- 
tion if adopted by the people some defects 
will be discovered which we supposed 
had been provided against. If the Legis- 
lature then has the power to submit addi- 
tional amendments so as to cover those 
defects it will prove beneficial to the pub- 
lic. I therefore hope that no obange will 
be made in this section, but that it will be 
suffered to remain exactly as it stands in 
the old Ccnstitution. 

’ Mr. J. M. BAILEY. I think the gentle- 
man has inadvertently fallen into an 
error. This five years clause is now in 
the Constitution exactly as it is in this 
sectlon and I, with him, hope that it will 
remain just as it is in the present cQnsti- 
tution. 

Mr. FUNCK. Yes, I had overlooked 
that olause in the Constitution. I would 
perfer to see it left out, so as to give the 
Legislature and the people complete con- 
trol over the organic law.of the State ; then 
if amendments are hereafter found to be 
necessary they can from time to time be 
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Promptly made and submitted to the peo- parties in the State, oertainly within the 
ple. next thirty years; and I should like to 

The PRESIDENT~O tern. The question know how he is going to designate them. 
is on the amendment of the delegate Mr. EDWARDS. In some of the coun- 
from Lebanon. ties there may not be any newspaper at 

The amendment was rejected. all. 
Mr. BUCKALEW. I move to iusert the Mr. J. M. BAILEY. I think this matter 

word “general” before “election,” in the may be arranged. I am in entire sym- 
seventh line, so as to read, “before the pathy with the object which the gentle- 
next general election.” Atter the amend- m:m Allegheny (Mr. Guthrie) wishes to 
merits are agreed to by the Legislature, accomplish, and I therefore would sug- 
there may be a spring election, and it is gest to him as better language, that in- 
obviously intended that the mattershould stead of recognizing any politicjl party, 
go over until the next year, until the he use the words: “In two newspapers 
next general election. having the largest circulation in each 

The amendment was agreed to. county.” That will meet the same ob- 
Mr. GUTHRIE. I propose to amend this ject. [“NO.” RIO.“] 

section, by adding in the seventh line, Mr. LILLY. I hope it will not be modi- 
after the word *Lnewspapers,” the words fied at all. 
“one of each politcal party.” Mr. GUTHRIE. I should like to modify 

SEVERAL DELEGATES. No politics in it by striking out, in theieighth line, the 
the Constitution. word LLtwo’7 before %ewspapers,” and 

Mr. GUTHRIE. It is suggested to me inserting ‘%uch.” 
to modify by saying “of different politi- The PREXDENTJWO tern. Does the del- 
1331 parties,” and I accept that modifioa- egate withdraw his prior amendment ? 
tion. Mr. GIJTHRIE. No, sir; I merely ask 

The PRESIDENT~O tern. The question to add this to it. 
is on the amendment of the delegate Mr. CLARK. I ask that the section be 
from Allegheny (Mr. Guthrie) as modi- read as it is proposed to be amended. 
tied. The PKBSIDENT pi-o tern. The Clerk 

Mr.Gu~n~m. I am as much opposed will read that part of the section. 
to the introduotion of partiaon politics The CLERK read as follows: 
into the Constitution as any gentleman “And the Secretary of the Common- 
on this floor; but I think this is a ncces- wealth shall cause the same to be pub- 
a+ry provision here. In my county, as I lished three months before the next elec- 
presume it is in a great many other coun- tion in at least two newspapers of differ- 
ties in this State with newspapers of both ent political parties in every county in 
aides published there, only one side can which such newspapers shall be pub- 
see what publications are made by au- lished.” 
thority of law. I think it is nothing but Mr. STANTON. If the gentleman de- 
fair that both sides should have this pub- sires political parties to be represented, 
lication, so that the people may all get to had he not better mention them ? Here 
see what is proposed to them. I think it is the Temperance party, the Know Noth- 
is fair to both parties and should be pro- ing party, the Demoratic party, the Re- 
vided for. publican party, and the Liberal and Re- 

The PREsIDENTpro tent. The question form party. Let him designate what he 
is on the amendment. 

t 
wants. 

Mr. GIBSON. I should like to suggest Mr. DARLINOTON. I merely want to sug- 
to the gentleman from Allegheny a mod- jgest that ever sinoe this mode of amend- 
incation of this kind : “In two newspa- ment was adopted, thirty-five yearsago, 
pcr.3 to be selected by the board of com- there have been several amendments to 
missioners, to be designated by a unani- the Constitution, and so far as I have ever 
mans vote of the board of oommission- ; heard never the slightest difficulty about 
em,” because one commissioner would keverybody getting to understand pre- 
be of the minority party. [“NO.” “NO.“] : ‘cisely what was before the people, hav- 

The PRESIUENT~~O tern. The question ing gone twice before the Legislature 
in on the amendment. in two sucoessive sessions and then pub- 

Mr. J. PRICE WETIIERILL. I should lished prior to a general election. Nobody 
like to ask the gentleman from Allegheny can suggest that any one has been left in 
one question before the yeas and nays are ignorance of what was to be done, and the 
taken. There may by three political publication has been a mere matter of 
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whether you would favor one political 
party or another in each particular conn- 

m 
ty. I think we might leave that entirely 
to the se&ion as it stand. 

Mr. CORSON. Mr. President : It looks 
to me very much as if this amendment 
was about to oarry, and as1 do not exactly 
like the wording of it, I would suggest 
to the gentleman from Allegheny that he 
oouch it in this language : 

“Published three months before the 
next eleotion in two such newspapers in 
every county, where two are published, 
as will best imform the politioal dlvislons 
of the people.” 

That mentions no party whatever, and 
that will compel the powers that be to se- 
lect those papers which are the exponents 
of the two greatest rivals for popular fa- 
vor. 

I move to amend the amendment by 
striking it out andinserting after the word 
9wo,” in the seventh line,the words %uoh 
newspapers as will beat inform the pollti- 
cal divisions of the people.” 

Mr. GUTERIE. I will accept that, if 1 
understand it rightly. 

The question being put, a division was 
calIed for and the ayes were forty-three. 

Mr. EDWARDB. I ask for the yeas and 
nays. 

More than ten rising to second the 0~11, 
the question was taken by yeas and nays 
with the following result : 

YEAS. 

Messrs. Aobenbaab, Alriaks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Bid- 
dle, Bigler, Black, Charles A., Boyd, 
Brown, Buckalew, Bullitt, Clark; Coctb- 
ran, Corson, Cronmiller, Curry, Davis, 
De France, Dodd, Dunning, Elliott, Ellis, 
Ewing, Fell, Fulton, Gibson, Gilpln, 
Green, Guthrle, Hall, Hazard, Horton, 
Lilly,’ Long, M’Camant, &&Murray; 
Mitohell. Niles. Parsons. Patterson, D.W.. 
Pattersok, T. G. B., P&on, Porter, Purli 
man, Purvianoe, Jno. N., Purviance, 
Samuel A., Reed, Andrew, Smith, H. G., 
Stanton, Stewart, Wetherill, John Price, 
and Wwdwrlrd-53. 

NAYS. 

Messrs. Addicks. Bails. (Perrv.) Ban- 
nan, Bowman, C&in, 

-. . -._ 
Church, Curtin, 

Darlington, Edwards, Flnney, Funok, 
Howard, Lawrence,MacConnell,M’Clean, 
tinn, Mantor, Palmer, H. W.. Puahe. 
Reynolds, R&ke, Russ&l, Smith, H&G 
W., Turrell, Van Reed, Walker, Wethe- 

rill, J. M., Wherry, White, Harry and 
White, J. W. F.-30. 

So the amendment was agreed to. 
ABSENT. -Messrs. Ainei, Andrews, 

Baker, Barolay, Bardsley, Bartholomew, 
Beebe, Black, J. S., Brodbead, Broomall, 
Camnbell, Carey, Carter,Cassidy, Collins, 
Corbett dralg, -Cuyler, Dallas, Hsnna, 
Harvev. Hay. Hemphill. Heverin, Hun- 
maker,” kain-e; Knfght, Lamberton, Lan- 
dis, Lear, Littleton, MacVeagh, M’Cul- 
loch, Metzger, Minor; Mott, Newlin, 
Palmer, G. W., Read, John R., Ross, . 
Runk, Sharpe, Slmpson, Smith, Wm. H., 
Struthers, Temple,White, David N.,Wor- 
rell, Wright and Meredith, Pre.sidenL-80. 

Mr. STEWART. I move to amend, by 
striking out all after the word “the,” in 
the thirteenth line, and inserting the fol- 
lowing : 

‘Qualified eleotors of the State, in such 
manner and at such time, at least three 
months after being so agreed to by the 
two Houses, as the Legislature shall pre- 
scribe ; andifsuch amendment or amend- 
meuts shall be approved rind ratified by a 
majority of those voting o-h amend- 
ment or amendments, shall become a part 
of the Constitution ; but no amendment 
or amendments shall be submitted oftener 
than once in iive years : Provided, That 
when two or more amendments shall be 
submitted, they may be voted upon sepa- 
rately.” 

It will be observed that the amendment 
only proposes to change the phraseology 
of this section. I think as it stands it is 
objectionable because in one place we 
hatie the amendment submitted to “the 
people” and then again we have it sub- 
mitted to “the qualified electors.” This 
amendment, if adopted, will preserve 
the harmony of the whole section, and I 
think it ought to be done, It does not 
change a single idea embodied in the lan- 
guage, but does change, I think to ad- 
vantage, the phraseology of the section. 

Mr. !PURRELL. If I rightly understood 
the reading it does change the substance 
of this matter very materially. By this 
it is provided that “if the people shall ap- 
prove such amendment or amendments 
by a majority of the electors of this State 
voting thereon.” That part of it, if I un- 
derstood the gentleman, is left out, and 
it is only a majority of those voting upon 
it by his amendment. 

Mr. STEWART. There will none vote 
uponit except qnalified eleotors of the 
State. 

I 
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Mr. TUBRELL. But this requires that for carrying out the provisions of this 
a majority of the voters of the State shall section. 
vote for it. Yours only requires a major- Mr. President, the purpose of thC 
ity of those voting for it. amendment is to secure to the people of 

Mr. GREEN and others. Oh no, only a the Commonwealth the control over their 
majority of those voting thereon. fundamental law. TJnder the old Consti- 

Mr. STEWABT. I ask that the Clerk tution no amendments could be made to 
read my amendment. the Constitution unless first proposed by 

Mr. TUBRELL. I think I am mistaken the Legislature, and the people of the 
on reading the language a second time. State had no right to direct that a Con- 

The CLERK read the amendment. vention should be called. This se&ion 
Mr. BUCKALEW. I think there is an- now gives to the people the right to vote 

other materialohangeio the word “may,” upon that question once every twenty 
which is substituted for the word “shall” years, and I thmk that in a republican 
by the amendment of the gentleman from form of government like ours; the peo- 
Franklin. ple should have the control over this 

Mr. STEWART. I will modify it, by matter so that at least to that extent they 
striking out “may” and inserting “shall” may have an opportunity of expressing 
in the proviso at the close. their judgment as to calling a Conven- 

Mr. MANN. The objection made by tion. 
the gentleman from Susquehanna is oer- The question being put on the amend- 
tainly sustained. Under the proposed ment, a division was called for. 
amendment, if but twenty thousand Mr. FUNCK. I ask for the yeas and nays. 
voters vote on an amendment and eleven Ten members rose to second the call, 
thousand of them are for it, it will carry. and the yeas and nays were taken with 
Eleven thousand votes out of seven hun- the following result : 
dred thousand will carry an amendment 
under the proposition of the gentleman YEAS. 

from Franklin ! 
SEVERALDELEQATES. It is sounder 

Messrs. Achenbach, Buckalew, Calvin, 

the section. 
Church, Cochran, Ewing, Fulton, Funck, 

In both these sec- 
Gibson, Horton, Howard, Lilly, M’Ca- 

Mr. ARMSTRONGI. mant, M’Murrag, Mann, Mitchell, Pal- 
tions as drafted, the words are used ‘lap- 

In this connection 
mer, H. W., Pa&son, D. W., Patterson, 

proved and ratified.” T. H. B.. Patton, Puahe. Reed, Andrew, 
the latter is mere tautology; the word Russell,. Struthers; van Reed and 
“approved” covers the very idea. The Walker-26. 
words “and ratified,” I therefore move to 
strike out. 

NAYS. 

Mr. STEWAJXT. 1 agree with the gen- Messrs. Addicks, Alricks, Armstrong, 
tleman ; I accept the modification. Baer, Baily, (Perry,) Bailey, (Hunting- 

The PRESIDENT PO tern. The question don,) Bannan, Bigler, Black, Charles A., 
is on the amendment of the delegate Bowman, Boyd, Bullitt. Carter, Corson, 
from Franklin as modified. Cronmiller, Curtin, Darlington, De 

The amendment was agreed to. France, Dodd, Edwards, Elliott, Ellis, 
The PRESIDENT pro tent. The question Finney, Gilpin, Green, Guthrie, Hall, 

is on the section as amended. Harvey, Hazzard, Lawrence, Long, Mac- 
The section as amended was agreed to. Connell, M’Clean, Mantor, Niles, Par- 
Mr. FUNCE. I offer the following ad- 

ditional section, which was reported by 
sons, Porter, Purman, Purviance, John 
N., Purvianoe, Samuel A., Reynolds, 

the oommittee : Rooke, Smith, H. G., Smith, Henry W., 
SECTION -. At the general election to Stanton, Stewart, Turrell, Wetherlll, J. 

be held in the year one thousand eight M., Wetherlll, John Price, Wherry, 
hundred and ninety-four, and at the gen- White, Harry and White, J. W. F.-52. 
eral eleotion held every twentieth year So the amendment was reiected. 
thereafter, the electors of this Common- ABSENT.- Messrs. Ainey, Andrew% 
wealth shall vote for or against, a Conven- Baker, Barclay, Bardsley, Bartholo- 
tion to amend the Constitution ; and mew, Beebe, Biddle, Blaok, J. S., Brod- 
whenever at any of such elections a ma- head, Broomall, Brown, C8IIIpbo~, 
jority of the votes cast shall be in favor of Carey, Cassidy, Clark, Collins, - Cor- 
such Convention, then the same shall be bett, Craig, Curry, Cuyler, Dallas, 
held; and the Legislature shall provide Davis, Dunning, Fell, Hanna, Hay, 
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Hemphill, Heverin, Hunsicker, Kaine, 
Knight, Lamberton, Landis, Lear, Lit- 
tleton, MacVeagh, M’Cuiloch, Metzger, 
Minor, Mott, Newlin, Palmer, G. W.. 
Read, John R.; Ross, Runk, Sharue. 
Simp&on, Smith, Wm. H.,’ Ternpie; 
White, David N.. Woodward. Worrell, 
Wright and Meredith, PresUen655. ’ 

Mr. STANTON. Imove that the article 
be referred to the Committee on Revi- 
sion and Adjustment. 

Mr. COSSON. 1 hope not. 

Mr. STANTON. Why not P 
Mr. CORSON. I wish to move a recon- 

sideration of the vote by which we adopted 
the&r& section. I voted in the afilms- 
tive,.but it is too late to make the motion 
to-day. 

SEVERAL DELF~ATES. Seven o’olock 
ha8 arrived. 

The PRESIDENT pro tern. The hour of 
seven o’clock having arrived, the Con- 
vention stands adjourned until nine 
o’alook to-morrow morning. 
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ONEHUNDRED AND TWENTY-NINTH DAY. 

FRIDAY, June 27,1373. 
The Convention met at m ne o’clock A. 

M., Hon. John H. Walker, President pro 
tent., in the chair. 

Prayer by Rev. James W. Curry. 
The Sournal of yesterday was read. 
Mr. DARLI~OTON. I find an omission 

in the Journal, in receiving the invitation 
of the citizens of Gettysburg. I moved 
that the thanks of the Convention be ten- 
dered to the citizens of Gettysburg, which 
motion was agreed to: and I move that 
the Journal be so amended. 

The PRESIDENT pro tent. The Journal 
will be so amended. 

LEAVES OF ABYEKCE. 

Mr. J. M. BAILEY asked and obtained 
leave of absence for Mr. M’Culloch for a 
few days from to-day. 

%ir. EDWARDS asked and obtained leave 
of absence for himself for a few days from 
to-day. 

Mr. STANTON asked and obtained leave 
of absence for Mr. Mantor for a few days 
from to-day. 

Mr. WHERRY asked and obtained leave 
of absence for Mr. Parsons for a few days 
from to-day. 

Mr. CURRY asked and obtained leave of 
absence for Mr. Pughe for a few days from 
to-day. 

Mr. COCHRAN asked and obtained leave 
of absence for himself for this afternoon, 
to-morrow and Monday. 

Mr. BROOYALL asked and obtained 
leave of absence for himself for to-mor- 
row. 

Mr. BILLER asked and obtained leave 
of absence for himself until Tuesday 
next. 

Mr. H. W. PALMER asked and obtained 
leave of absence for Mr. Davis for a few 
days from to-day on account of ill-health. 

Mr. J. N. PURVIANCE asked and ob- 
tained leave of absence for himself for’ a 
few days from to-day. 

Mr. ELLIS asked and obtained leave of 
absence for Mr. Hunsicker for to-morrow. 

Mr. MACCONNELL asked and obtained 
leave of absence for Mr. Porter for a few 
days from to-day. 

Mr. STEWART asked and obtained leave 
of absence for himself from to-morrow 
until Tuesday. 

Mr. BOYD. Would it be in order to ask 
for leave ofabsencefor all hands? [Laugh- 
ter. ] 

The PRESIDENT pro tern. Not at this 
time. 

Mr. ALRICKS. I desire to state that a 
few days ago when Mr. Baker left the 
House sick, I told him I knew the House 
would excuse him. He asked me to in- 
form the House of his sickness, in case he 
did not recover, and as he is still sick I 
mention that fact now. 

The PRESIDENT pro tern. Does the 
gentleman from Dauphin ask leave of ab- 
senco for the gentleman from Philadel- 
phia ? 

Mr. ALRICRS. No, sir; I simply desire 
to mention the fact of his sickness. 

Mr. DODD asked and obtained leave of 
absence for Mr. Corbett for hart of to-day 
and to-morrow. 

Mr. DUXNIN~ asked and obtained leave 
of absence for Mr. Mott for a few days 
from to-day. 

Mr. BUCKALEW asked and obtained 
leave of absence for himself for to-morrow 
and Monday. 

Mr. CURTIN. Mr. President: We are 
granting leaves of absence to nearly all 
of the Convention for to-morrow. I move 
that when this Convention adjourns to- 
day, it adjourns to meet on Monday next 
at ten o’clock. 

The PUESIDENT pro tam. That is not 
in order at this time. 

Mr. BAER. I ask leave of absence for 
all the members of this Convention until 
Tuesday, the eighth dayof July. [Laugh- 
ter.] 

Mr. J. W. P. WHITE asked and obtained 
leave of absence for himself for a few 
days from to-morrow. 

Mr. HARRY WHITE. Mr. President : I 
desire to return home, and I am not able 
to get here on Monday without travelling 
on Sunday. I therefore ask leave of ab- 
sence from to-day until Tuesday for that 
purpose. 

MASY DELEGIATEY. No. No. 



ThePREBIDENT~?'O'Otem. Agentlemam were going to do this work right and well 
who has scruples about travt?lliug on by remaining here in July, there would 
Sunday asks leave of absence until Tues- be some sense in it; but you cannot do 
day. [Great laughter.] it. You cannot keep a quorum here: 

MANY DELEGATES. No. NO. you cannot keep your doors closed : you 

The PRESIDENT pro tee% Ohi let. cannot keep the gentlemen at work who 

him go. [Renewed laughter.] are in the House ; you cannot keep this 

Leave was granted. deliberative body engaged in its duties 
in hot weather. 

PROPOSED RECESS. What was the nervoussensibility which 
Mr. HEYPHILL. I offer the following led the gentleman from Indiana (Mr. 

resolution : Harry White) to move to reconsider the 
Resolved, That when this Convention resolution to adjourn the other day ? It is 

adjourns to-day, it beto meet on Tuesday, these mischievous newspaper5 around us, 
September sixteenth, at eleven o’clock A. all of which I observe are praising him and 
M. 

On the question of proceeding to the 
his friends for reconsidering that most 
sensible resolution, I hear continually 

second reading and consideration of the from the interior, that the newspapers of 
resolution, adivision wascalled for, whioh Philadelphia give the people no idea of 
resulted thirty-four in the affirmative, what this Convention is doing, and I defy 
forty-five in the negative. So the Con- any man who reads the daily papers of 
vention refused to order the resolution to Philadelphia to get a tolerable idea of 
be read a second time. what is going on in ‘this Convention. 

ADJOURNILIENT TO YONDAY. Here sit Borne gentlemen, very respecta- 

Mr. C'URTIN. I move that when this 
ble reporters, who give slight sketches of 

Convention adjourns this afternoon, it 
what occurs here and what is said ; and 

adjourn to meet on Monday morning at 
that is served up in the paper5 without 

the usual hour. 
any connection, withont any explanution, 

Mr. HALL. I move to amend the mo- 
withoutanyfullexhibitionof thequestion, 

tion so ~5 to extend the adjournment to 
and it convey5 no idea to the people. Now, 

Tuesday, July eighth, at ten o’clock A. 
why do not these papers that are 50 bur- 

M. 
rying of this body through the months of 

Mr. WOOQWARD. This proposition to 
July and August give to the people of 

bring member5 of this Convention back 
Pennsylvania 8ome intelligible acoonnt of 

here again on the eighth of July is all 
our proceedings? They have not done it, 
and because they have not done it, I moved 

wrong. You had better keep them here 
while you have got them, if you can, and 

the other day after we had passed our 

acclimate them to the heat of July. I do 
resolution of adjournment, that the Sec- 

not know how to account for it, but this 
retary should prepare and publish in 

has been the coolest June known in mod- 
every newspaper of the several oounties 

ern times. I, in many respects, have re- 
a list of the amendments we had agreed 

joiced at it, because it has enabled us to 
to: and a howl arose against me here 

get ‘along with our work comfortably. 
from gentlemen behind me as if I had 

It 
If we had had such a June as we had last 

propo5ed to cut off somebody’s head. 
.was voted down with that sort of ven- 

summer, we could not have lived here. 
Rut we have not had it. Then I take it 

geance with which many of my proposi- 
tions are voted down in this House. 

we are to have our hot weather in July, 
and probably 511 the more hot because of 

[Laughter.] 
Mr. LILLY. 

the coolness of June. 
I desire to explain. I 

want to cay to the gentleman that I was 
Now, I tell you, Mr. President, and I in front of him when he offered his ridic- 

tell gentlemen around me, that it is not ulous resolution. 
safe to life and health to remain in this Mr. WOODWARD. I amverysorrythere 
city dnring the month of July. It is are not two men in this body, so that all 
true some people do it, and many people these duties should not devolve upon one 
die ; but what sort of an argument is that man, although he be the greatest man 
to keep u9 here at the peril of our lives 4 who has appeared m,modern times. It is 
Is it right for you to imperil your fami- unfortunate that there is but one man in 
lies, your interests, your ownlives, by an this body, and that man hails from Car- 
effort to do business in a high state of the bon county. I wish there were somebody 
mercury, which you &mot do. If you else. He is the man who knows when to 
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call the question. He is the man who 
knows when a proposition is ridiculous. 
Now, how ridiculous was it that 1 should 
propose that theamendments that we had 
agreed to should be printed in our local 
county papers so that the people would 
get some knowledge and idea of them? 
That was ridiculous in the judgment of 
the one man in this body. Well, sir, 
thereisno disputing about tastes. I do 
not know that I shall renew that motion, 
but I shall vote for it if anybody else 
makes it. I think it would be a ridiculous 
thing not to do it and a very wise thing 
to do it. 

Mr. President, do not bring us back 
here on the eighth day of July. You will 
not bring me back. I am not speaking 
for myself. 

Mr. CORBETT. We are not going to 
come back on the eighth ; we are going to 
stay. 

Mr. WOODWARD. I have no objection 
that you should come back if you desire. 

Mr. CORBETT. We are not going to 
come back ; we are going to stay. 

Mr. WOODWARD. Very well, you can 
stay, enjoy yourselves and stay; but I 
advise you, Mr. President, not to come 
back on the eighth of July. If we ad- 
journ over let us adjourn over until cold 
weather, adjourn over until October, puh- 
lish our amendments, with the leave of 
the gentleman from Carbon-not without 
-publish our amendments, give the pea- 
pie some idea of what we are doing, and 
come back here in October and finish our 
work, and my word for it the work will 
be better done than if hurried through 
during this,heated term. 

Mr. LAWRENCE. AMr. President : I do 
not know who made this motion, but I do 
think the gentleman who did it has as 
sumed a responsibility before the people 
wtnch he will probably regret. I am tired, 
as you are, of this attempt to adjourn 
from day to day and from time to time. 

I have as high a regard for the gentle- 
man from Philadelphia (Mr. Woodward) 
a‘ any man in this Convention, but if he 
or any other man here at home cannot af- 
ford to come here from day to day and 
help us to perform our duties, we will 
give him leave of absence. The people 
have sent us here to perform a duty. We 
trifled away the time in winter when we 
should have worked. Some of us here 
have voted against every attempt to ad- 
journ even for a day or for a week. I 
voted against the adjournment at Harris- 
b;irg. I voted against the adjournment 

on the first of -4pri1, and I have voted 
steadily against all these adjournments. I 
think we could have been through our 
work by this time and before this time if 
we had all been as vigilant and careful of 
our time as we should have been. NOW, 
when the weather here is remarkably 
cool for this season of the year, when we 
are progressing with our work to the 
satisfaction, I think, of all the membersof 
this Convention, or nearlyall,goingalong 
steadily to perform our work from day to 
day, we are to be met by some motion to 
adjourn for a brief time or for a longer 
time. 

Sow I have lived on a farm. I have 
driven four, and five, and SIX-horse teams, 
and I have always found that one baulky 
horse in the team pulling back would 
spoil the rest. Sometimes at the 
foot of a hill one horse would fall back 
and directly one or two others pull back 
and you Ril to get up the hill. So it is in 
this Convention. We have found certain 
gentlemen here, without naming them, 
who have all along resisted every effort 
to go on with the business. They say you 
cannot finish the business ; you must pub- 
lish these reports in the papers and let the 
people know what we are doing. My 
friend from Philadelphia ought to have 
learned by this time that the people of 
this State understand what wee are doing 
just about as well as he does. 

Mr. WOODWARD. They do not know 
anything about it. 

Mr. LAWRENCE. These reports are 
published in the papers. I see this from 
day to day. They know exactly the ques- 
tions we are considering ; they know what 
the state of affairs is, and they know who 
is responsible for this trifling with time, 
and they will hold them responsible for 
it. 

I do not speak with ill temper. I only 
say this because I believe it to be a duty 
that we owe to the people to finish our 
work and submit it to them this fall. If 
you do not submit it this fall or soon, as 
was said the other day, you allow these 
“rings” all over the State who are opposed 
to it, and members on this floor who have 
beenopposed to reform from the first, to 
go home among the people and array an 
opposition against it, which you cannot 
suppress when you do submit it, just as 
was done in New York. I say for the 
sake of the people, for the sake of this 
Constitution, for the sake of the amend- 
ments which WC propose to make, and 
which are important, and admitted to be 
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important, we ought to go on with our 
work. If it gets too warm to stay here, if 
the typhoid fever or the cholera should 
break out in this city we aan adjourn to 
another plaoe, to Bethlehem, or better, 
probably, to Williamsport, or some other 
place. But I beg of gentlemen to let us 
go on from day to day, not even adjoum- 
ingon the Fourth of July, or on Saturdays, 
and let us finish up our w-ork like men, 
and go home like men to our families. 

Mr. H. W. PALMER. I suggest to the 
mover of this resolution that the seleat 
committee on this subject is now ready to 
report, and their report will put this mat- 
ter in such an intelligible shape that we 
aan finally dispose of the whole subject. 

Mr. CURTIN. I did not expeat when I 
submitted the motion that it would pro 
voke a discussion or take time. I there 
fore withdraw it. 

The PRESIDENT pro tern. The motion 
is withdrawn. Original resolutions are 
yet In order. If there are none, reports 
of committees are in order. 

RAILROADS AND UANALf3. 

Mr. COCERAN. Before passing from the 
order of original resolutions, I move to 
make the reportoftheCommitteeonRa& 
roads and Canals the special order for 
next Tuesday morning. 

The motion was agreed to. 

SUMMER PLACE OF MEETINC+. 

Mr. BRODREAD. I beg leave to present 
the report of the select committee appoint- 
ed to select a place for meeting during 
the summer. 

Mr. LILLY. The order for original res- 
olutions has not been passed. If it has 
has not, then I insist on the orders of the 
day. 

Tbe PRESIDENT pro tern. Reports are 
in order. The report will be read. 

The CLERK read a8 follows: 
The underdgned, aommittee appointed 

to select a suitable place for the future sit- 
tings of the Convention, respectfully re. 
port that invitations have been received 
from 

Tbe borough of Gettysburg. 
The borough of Bedford. 
The borough of Bethlehem. 
The borough of Shippensburg. 
The city of Allentown. 
The city of Wilkesbarre. 
And that we have no doubt the Con- 

vention would be abundantly aooommo- 
dated and entertained at either place. 
Admonished by the approach of the heat- 

ed term and by the failing health of some 
of the members, the committee are of 
the opinion that removal to another lo- 
cality is an absolute necessity if the labors 
of the Convention are to be completed 
during the present year; and we there- 
fore reaommend that one of the foregoing 
places be selected in manner following : 

Let a vote be had upon the question, to 
w,hat place shall the Convention adjourn, 
when each member may vote for one of 
the places above named, and after each 
vote the name of the place receiving the 
lowest number shall be dropped. The 
name of the place finally receiving a ma- 
jority of the votes to be inserted in the 
following resolution : 

Resolved, That when the Convention 
decides to leave Philadelphia it will meet 
at-. 

And in order that the whole subject 
may be finally disposed of without fur- 
ther loss of time, we recommend that the 
Convention act upon the following resolu- 
tion : 

Resolved, That when the Convention 
adjonrns on Wednesday, July second, it 
will be to meet at the place heretofore me- 
leated, on Tuesday the eighth of July, at 
ten A. N. 

CHARLES BRODHEAD, 
WM. M’CLEAN, 
H. W. PALMER, 
S. L. RUSSELL. 

Mr. STANTON. I move to add Philadel- 
phia to the places named. 

Mr. H. W. PALMER. This only oon- 
templates removing from Philadelphia. 
It is a question whether we shall go away 
at all or not. 

The PRESIDENT pro tem. The resolu- 
tion reported by the committee is before 
the Convention. What action will the 
Convention take upon it? 

Mr. TEBXPLE. I move to postpone the 
consideration of the resolution for the 
present, and on that question I call for 
the yeas and nays. 

The PRESIDENT pro ti. That motion 
oannot be received until the matter of the 
second reading of the resolution is dir+ 
posed of. The question is on proceeding 
to the second reading and consideration of 
the resolution attaahed to the report. 

Mr. DARLINGTON and Mr. TEMPLE 
called for the yeas and nays. 

Mr. H. W. PALMER. I ask that the re- 
port be read again for information. I do not 
think the Convention fully comprehend 
themope of it. We can settle this ques- 



170 DEBATE8 OF THE 

tion on this report understandingly and at 
once. 

Metzger, Minor, Newlin, Palmer, G. W., 
Rosa Shame. Smith, H. G., Smith, Wm. 

The PRESIDENT pro iem. The report 
and the resolution will be read again for 
information. 

M~.DARLINGTON. Mr. President : We 
understand it perfectly. 

The PRESIDENT pro tern. Debateis not 
in order. 

The CLERK again read the report. 
The roll was then called. 
Mr. HAY [after first voting in the nega- 

tive.] I desire to change my vote. I vote 
“yea” for the reason that I think the Con- 
vention ought always toproaeed to the sec- 
ond reading and consideration of any reso- 
lution reported by a commitee of this 
body. 

The result was announced, yeas forty- 
eight, nays fifty-one, as follow: 

YEAS. 

Messrs. Achenbaoh, Alricks, Andrews, 
Armstrong, Baer, Bailey, (Huntingdon,) 
Beebe, Bowman, Brodhead, Buckalew, 
Cochran, Corbett, Cronmiller, Curtin, 
Davis, DeFranoe, Dunning, Elliott, Ellis, 
Ewing, Funok, Gibson, H&l, Harvey, 
Hay, Hazzard, Lamberton, MacConnell, 
M’Clean M’Murray, Mitchell, Mott, 
Niles, Pa(lmer, H. W., Parsons,Patterson, 
T. H. B., Pughe, Reed, Andrew, Runk, 
Russell, Smith, Henry W., Struthers, 
Van Reed, Wetherill, J. M., White, J. 
W. F., Woodward, Worrell and Wright 
-48. 

NAYS. 

Messrs. Baily, (Perry,) Bannan, Big- 
ler, Black, Charles A., Boyd, Broom- 
all, Brown, Bullitt, Calvin, Carey, 
Carter, Cassidy, Church, Corson, Curry, 
Dallas, Darlington, Edwards, Fulton, 
Gilpin; Green, Gut&e, Hemphill, Hevi 
erin, Horton, Hunsicker, Kaine, Knight, 
Lawrence, Lilly, Littleton, Long, Mann, 
Patterson, D. W., Patton, Porter, Purman, 
Purviauce, John N., Purvianoe, Sam’1 A., 
Read, John R., Reynolds, Rooke, Simp 
son, Stanton, Stewart, Temple, Turrell, 
Walker, Wetherill, Jno. Price, Wherry 
and White, Harry-51. 

So the question was determined in the 
negative. 

ABSENT.-MefHrf3. Addioks, iLiney,&- 
ker, Barclay, Bardsley, Bartholomew, 
Biddle, Black, J. S., Campbell, Clark, 
Collins, Craig, Cuyler, Dodd, Fell, Fin- 
ney, Hanna, Howard, Landis, Lear, Mac- 
Veagh, M’Camant, M’Culloch, Mantor, 

I-I., White,bavid N.-and Meredith, Presi- 
dent-34. 

ADJOURNMENTTO NONDAY. 

Mr. LILLY. I offer the following reso- 
lution : 

Resolved, That when this Convention 
adjourns to-day it will be until Monday 
next, at ten o’clock A. M. 

Mr. LITTLETON. I rise to a point of or- 
der. Resolutions are not now in order, 
and I object to the reception of the reso- 
lution. 

Mr. HEMPHILL. The time has gone by 
to present resolutions. 

The PRESIDENT pro tern. Tbe resolu- 
tion has been received and read, and the 
question is on proceeding to its second 
reading and consideration. 

Mr. BAE:R. I call for the yeas and 
nays. 

Mr. NIL~S. I second the 41. 

YEAS. 

Messrs. Armstrong, Bannan, Bigler, 
Black, Charles A., Brodhead, Broomall, 
Buokalew, Calvin, Cassidy, Curry, Davis, 
Dunning, Edwards, Ellis, Ewing, Fnnck, 
Giloin. Green. Guthrie, Hall, Harvey. 
Howard, Hunsicker, Kaine, Lamberton; 
Lilly, Long, M’Camant, Mott, Parsons, 
Patterson, T. H. B., Read, JohnR., Runk, 
Smith, Henry W., Stanton, Van Reed, 
Wetherill, J. M., White, Harry and 
White, J. W. F.-39. 

NAYS. 

Messrs. Achenbach, Alrioks, Andrews, 
Baer, Baily, (Perry,) Bailey, (Hunting- 
don,) Bardsley, Beebe, Biddle, Bowman, 
Bovd. Brown, Bullitt, Carey, Carter, 
Church, Cochran, Corbett, Co&on, Cron- 
miller, Curtin, Dallas, Darlington, De 
France, Elliott, Fulton, Hay, Hazzard, 
Hemphill, Heverin, Horton, Knight, Law- 
rence, Littleton, MacConnell, M’Clean, 
MCullocb, M’Murray, Mann, Mitchell, 
Niles, Palmer, H. W., Patterson, D. W., 
Patton, Porter, Purman, Purviance, John 
N., Purviance, Samuel A., Reed, Andrew, 
Reynolds, Rooke, Russell, Simpson, 
Smith, H. G., Stewart, Struthers, Temple, 
Turroll, Walker, Wetherill, John Price, 
Wherry, Woodward and Wright-63. 

So the Convention refused to proceed to 
the second reading and consideration of 
the resolution. 

ABSF.NT.-Messrs. Addicks,Ainey,Ba- 
ker, Barclay,Bartholomew,Black, J.S,, 
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Campbell, Clark, Collins, Craig, Cuyler, 
Dodd, Fell, Finney, Gibson, Hanna, Lan- 
dis, Lear, MaoVeagh, Ma&or, Metzger, 
Minor, Newlin, Palmer, G. W., Pughe, 
Ross, Sharpe, Smith, William H;, White, 
David N., Worrell and Meredith. Preai- 
dent-31. 

ADJOURNYBNT TO EARRISBURQ. 

MLLA~BERTON. I askleavetooffera 
resolution. 

On the question of agreeing to the re- 
quest 9P Mr. Lamberton, a division was 
called for, which resulted sixty in the af- 
firmative, and eighteen in the negative. 

So the leave was granted and the reso- 
lution was read as follows : 

Re-~lved, That when this Convention 
adjourns to-day it will be to meet at Har- 
risburg on Tuesday next, at two o’ulock 
P. M. 

On the question of proceeding to the 
second reading and consideration of this 
resolution the yeas and nays were re- 
quired by Mr. Edwards and Mr. Hunsick- 
or, and were as follow, viz : 

YEAS. 

Messrs. Aehenbach, Alricks, Andrews, 
Armstrong, Baer, Bannan, Beebe, Bigler, 
Bowman, Brodhead, Buckalew, Church, 
Cochran, Corbett, Oronmiller, Curtin, 
Davis, De France, Elliott, Ellis, Ewing, 
Fulton, Funck, Gibson, Green, Hall, Har- 
vey, Hazzard, Howard, Hunrimker, Lam- 
berton, Long, M’Clean, M’Murray, Editch- 
ell, Nile& Palmer, H. W.. Parsons. Pat- 
te&n, T; H. B., Purmau, Reed, An&ew, 
Runk, Russell, Stewart, Struthers, Van 
Reed, Walker, Wetherill, J. M., Wherry, 
White, Harry, White, 3. W. F. and 
Woodward-52. 

NAYS. 

Messrs. BaXy, (Perry,) Bailey. (Hunt- 
ingdon,) Bard-dei, Bid&e, Bla%,. Chas. 
A., Black, J. S., Boyd, Broomall, Brown, 
Bullitt, Calvin, Carey, Carter, Casaidy, 
Clark, Carson, Curry, Cuyler, Dallas, Dar- 
lington, Dunning, Edwards, Fell, Gilpin, 
Guthrie, Harms. Hay, Hemphill. Hever- 
in, Horton, Kalne, &ight, Landis, Law- 
rence, Lilly, Littleton, MacConnell, M’- 
Camant, Mann, Mott, Newlin, Palmer, 
G. W., Patterson, D. W., Patton, Porter, 
Pughc, Purviance, John N., Purviance, 
SamuelA., Read, John R., Reynolds, 
Rooke, Simpson, Smith, H. G., Smith, 
Henry W., Stanton, Temple, Turrell, 
Wetherill, John Price and Wright-59. 

So the Convention refised to order the 
resolution to a second reading. 

ABSENT-MeSSIS. Addicks, Ainey, Ba- 
ker, Barclay, Bartholomew, Campbell, 
Collins, Craig, Dodd, Finnef, Lear,-Mac- 
Veagh. M’Culloch, Mantor, Metzper, Mi- 
nor,- koss, Sha’rbe, Smith, Wk.. H., 
White. David N., Worrell and Meredith, 
Freaadat-32. 

OATH OF OFFICE. 

Mr. HUNSICKER. Before the regular 
order of business is oommenced, 1 rise to 
make a privileged motion. I move @ re- 
consider the vote by which the report of 
the Committee on Commissions, Offloes, 
Oath of Of&e and Incompatibility of Of- 
fice was Voted down. 

The PRESIDENT pro tern. How did the 
‘gentleman vote ? 

Mr. HUNSICKER. In the negat=; 
with the majority. 

The PRESIDENT pro tern. Is the mo- 
tion seoonded P 

Mr. HEVERIN. Iseeondit. 
The PREBIDENT~TO tern. Did the gen- 

tleman from Philadelphia vote with the 
majority ? 

&.HEVEBIN. I did. 
The motion to reoonsider was agreed 

to. 
The PRESIDENT pro tem. The article is 

again before the Convention and will be 
read. 

The CLERIC reud as follows : 
All judicial, State, and county officers 

shall, before entering upon the duties of 
their respective offices, takeandsubscribe 
the following oath or atirmation: 

“I do solemnly swear (or affirm) that I 
will support, obey, and defend the Con- 
stitution of the United Statesand the Con- 
stitution of this Commonwealth, and that 
I will discharge the duties of my oflIce 
with fidelity ; that I have not paid or con- 
tributed, or promised to pay or contrib- 
ute, either directly or indirectly, any 
money or other valuable thing to procure 
my nomination, election or appointment, 
except necezsary and proper expenses au- 
thorized by 1aw;‘nor hav@ I knowingly 
violated any election law of this Com- 
monwealth or procured it to be done by 
others in my behalf; that I will not 
knowingly receive, directly or indirectly, 
any money or other valuable thing for 
the performance or non-performance of 
any act or duty pertaining to my office 
other than the salary or fees allowed by 
law.” 

The foregoing oath shall be administer- 



172 DEBATES OF THE 

ed by some person authorized to adminis- 
ter oaths, and in the case of State officers 
and judges of thesupreme Court shall be 
filed in the office of the Secretary of the 
Commonwealth, and in the case of other 
judicial and county officers in the oAtice of 
the prothonotary of the county in which 
the same is taken. Any person refusing 
to take said oath or affirmation, shall for- 
feit his ofhce ; and any person who shall 
be convicted of having sworn or affirmed 
falsely, or of having violated said oath or 
atlirmation, shall be guilty of perjury and 
be forever afterwards disqualified from 
holding any office of trust or protiit within 
this Commonwealth. 

Mr. KAINE. I move now to reconsider 
the vote by which the words “members 
of the General Assembly and” were 
stricken out in the first part of this set- 
tion. 

Mr. JOSEPH BAILY. I seoond the mo- 
tion. 

Mr. HARRY WHITE. I rise to a point 
of order. I yesterday rose in my place 
and moved to strike out those words. 
That motion was lost. The delegate from 
Potter (Mr. Mann) voting against it then 
rose in his place and moved to reconsider, 
and the Convention reconsidered their ac- 
tion. Inasmuch as that was done, a sec- 
ond rewnsideration oannot be had. 

Mr. KAINE. The gentleman from In- 
diana knows inrluitely better than that. 
It is before the body now like any other 
motion, and no man on this floor knows 
it better than the gentleman from In- 
diana. 

Mr. HARRY WIIITE. My nervous 
friend from Fayette- 

Mr. KATSE. I am not nervous. 
Mr. HAKRY WHITE. Well, if he will 

recover his gravity fer a moment and do 
justice to himself, he is much too good a 
parliamentarian to take such a ridiculous 
position. If my statement of fact is wr- 
rect, there is no doubt about the parlia- 
mentary rule. 

The PRESIDXNT pro tern. The Chair 
will state that if the gentleman’s facts as 
stated be the conceded facts of the case, 
his point of order in well taken. 

Mr. AHMSTRONQ It seems to me that, 
perhaps, the Convention is failingintoan 
error of fact. When the amendment was 
first rejected, a motion was made to re- 
consider the vote by which it was lost, 
and that motion was in order. When the 
amendment upon a subsequent vote was 
carried, that became a new vote, and a 
motion to reconsider that vote is in order. 

Mr. MANN. If we vote differently now, 
can this be oonsidered again? Can we 
keep on reconsidering every time a vote 
is different from a former one? 

The PRESIDENT pro tern. The Chair 
is of opinion that one reconsideration is 
all that can be had. The question having 
been decided, the Chair is bound to sus- 
tain the point of order. 

Mr. BUCKALEW. I think the gentle- 
man from Fayette will attain his object 
by moving to insert different words. This 
is merely a matter of time and manage- 
ment. Hereafter we must make this ar- 
ticle and the legislative article correspond 
in some way. As it is a mere matter of 
time, I suggest that the gentlemen move 
to insert the words : ‘Senators and Rep- 
resentatives in the Legislature and.” As 
a matter of course, this article on oathsof 
ofice ought to be agreed to. We must 
agree to some article, or else we shall not 
have.any general oath of office prescribed 
in t.he Constitution. 

The PRESIDENT pro tent. The question 
now before the House is on the reconsid- 
eration moved by the delegate from Fay- 
ette, and seconded by the delegate from 
Perry. 

Mr. BUCKALEW. I understood the 
Chair to rule that motion out of order. 

The PRESIDENT pro tena. I said if the 
facts stated by the gentleman from Indi- 
ana were conceded to be correct, I should 
sustain hiepoint of order. 

Mr. BUCKALEW. Then, to raise the 
question, I move to insert at the com- 
mencement of the article, the words: 
‘IThe Senators and Representatives in the 
Legislature and;” 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from Columbia. 

Mr. BUCIEALEW. As a matter of oourse, 
the Committee on Revision, if we adopt 
this article in some form, will have before 
them this general oath of offloe and also 
the special oath of office provided for 
members of the Legislature in the legis- 
dative article; and my idea is that they 
shall take the best of the two forms or 
wnsolidate the two hereafter. For the 
time being, as we oannot go back to the 
legislative article on sewnd reading, I 
suppose it would be best to retain lan- 
guage of this sort here, leaving the ad- 
justment of it for future consideration. 

We must adopt some general oath of 
offloe, because we do not retain the nres- 
ent constitutional provision prescribing a 
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general oath of office. That has dropped 
out of our work altogether; and unless 
we adopt some provision for a new gen- 
eral oath of o&e, we shall not have any 
provisIon in the Constitution on the sub- 
ject. 

Mr. COCHRAN. I think it well enough 
. for us to understand to some extend what 

the powers of theCommittee on Revision 
and Adjustment are. I do not aonour 
with the gentleman fium Columbia, that 
that committee has any right to strike 
out any sentenoeor to makeany substan- 
tial change in any artiole’ whiah is adopt- 
ed by this Convention. If the Committee 
on Revision and Adjustment has a power 
of that kind, they have the whole of our 
work in their hands and can do with it as 
they please-a committee of live or seven 
members. I submit that that view of the 

/ case is one which ought not to be adopted. 
I believe the work of the Committee on 
ReviaionandAdjustmentissimplyawork 
of arrangement and a work of slight verb91 
emendation; but to put the whole work 
of this Convention into the hands of a 
committee, to strike out and insert as they 
please, is certainly to repose a power in 
them which I have never’known to be 
reposed in the hands of any committee in 
any deliberative body. 

Now, sir, we have got, it seems, into this 
position, that when the report of the Com- 
mittee on the Legislature was under con- 
sider&ion, we agreed upon a certain obli- 
gation for the members of the Legislature 
to take. It is very unfortunate, indeed, 
that the gentlemen who had charge of 
this subject (and I certainly had not 
charge of it) should have allowed such a 
specific oath to be placed in that article. 
It ought t? have come into this, and the 
same oath ought td be applicable to all the 
public &leers of the State. My ownview 
is that, having imposed a special oath upon 
members of the Legislature, we ought 
here simply to include in this article the 
old oath of ofiae which is in the Constltu- 
tion as it stands: and in order to meet that 
question when the time comes, I shall 
move, if there be a prospect of success, to 
strike out all after the sixth line of this 
section and leave the oath as it is. 

Mr. T. H. B. PATTERSON. When the 
article on the Legislature was under con- 
sideration I called the attention of the 
Convention to the fact that a speoiifio oath 
was then being adopted for members of 
the Legislature alone, and called their at- 
tention to the fact that the adoption of 
such an oath would be in conflict with 

the idea of having one general oath for 
all the officers. The &airman of that 
committee then stated that he only re- 
quested the Convention to adopt that seo- 
tion, and that oath, inorder that the Com- 
mittee on Revision and Adjustment 
might report as to whether that form of 
oath or the general form of oath in the ar- 
ticle on oaths of ofilce should be adopted. 

I submit to the Convention that we 
ought here to adopt a formof general oath, 
whatever it may be, such as will apply to 
all the officers of the Commonwealth, in- 
cluding members of the Legislature. 
Then the Committee on Revision and Ad- 
justment, when the articles come before 
them, finding conflicting sections, (al- 
though they will have no power to strike 
out either section, as I fully agree with 
the gentleman from York,) yet wher- 
ever there are conflicting sections in dif- 
ferent reports and articles, they would 
have to call the attention of the Conven- 
tion to that fact, and suggest that one or 
other form of section should be adopted ; 
and upon their report the Convention 
would then, on third reading, be in full 
possession of all the information, and 
could then strike out the specific oath in 
the article on Legislature, and adopt the 
general form of oath, whatever it should 
be, that would cover the whole ground. 

I submit that it is putting ourselves in 
a position approximating to absurdity to 
have two long forms of an oath in our 
Constitution applying to different classes 
of officers, and I also submit that it is 
rather invidious to adopt a long and strict 
iron-clad oath for members of the Legis- 
lature and have no general oath for other 
offlcers of the Commonwealth. So I hope 
the Convention will now adopt somesuit- 
able form of oath in the article on oaths 
of ofice, suffloiently full to cover the 
members of the Legislature and every of- 
ficer, and then when it comes up ou the 
report of the Committee on Revision and 
Adjustment. we can adjust the matter so 
au to have our work consistent. I hope 
the Convention will adopt this view. 

The PREBIDENT~FO tern. The question 
is on the amendment of the delegate from 
Columbia. 

Mr. HARRY WHITE. I should be glad 
If the Convention would just pause a 
moment to understand the exact situa- 
tion of this question. When this article 
was up the other day it included all 
classes of officers. On my motion, I be- 
lieve, the words “members of the Gene- 
ral Assembly and ‘7 were stricken out. 
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That left the oath as reported by the corn- vote for any appropriation ; hence it is 
mittee and amended by the Convention necessary if you want to be specific in the 
to be applicable to all other officers than character of your oaths, to have different 
members of the General Assembly. I words and different language in the oath 
voted for that proposition and I shall do administered to members of the Legisla- 
so again. I was in favor of striking out ture from that of other officers. 
the words “members of the General As- That is the reason for my desire to 
sembly” for this reason: The character strike out the words “members of the 
of oath that is designed to be adminis- General Assembly,” and I think it must 
tered to members of the Legislature is be obvious to every delegate here. I am 
din’erent from that administered to other not agamst a stringent oath for members 
oticers of the Commonwealth. of the General Assembly. On the con- 

Mr. STEWART. Why? trary, I want the oath to be administered 
Mr. HARRY Wnr~n. I will endeavor to the members of the General Assembly 

to explain. There are some specitic mat- to meet every evil that is complained of, 
ters in relation to votes, in regard to the and I hope it will be corrected by that 
action of the membersof Assembly, which species of oath. 
require a different form of oath from that I am opposed for this reason to the 
of other ol?lcers. I will call your atten- amendment offered by the gentleman 
tion to some. I call the attention of del- from Columbia, and I am in favor of re- 
8gat8S to the report of the COmmite8 on taining the oath as adopted by the corn 
the Legislature (No. 9) to be found on mittee of the whole on second reading in 
your tiles, which provides : the article on the Legislature. 

SECTION 9. Every member of the Gen- Mr. CALVIN. Mr. President : I d8Sir8 
era1 Assembly, before he enters on hrs to call the attention of the members to 
official duties, shall take and subscribe the the difference between the oath as pro-’ 
following oath or affirmation: “1 do sol- posed by my friend from Columbia, (Mr. 
emnly swear (or affirm) that I will sup- Buckalew,) and the oath adopted in the 
port the Constitution Of the United States article on the Legislature, which the gen- 
and the Constitution of this Common- tlemen from Indiana seems to prefer and 
wealth and will honestly and faithfully advocates. In the first, the members of 
discharge the duties Of Senator (or Bep- theLegislature, aswellasall otherofficers 
resentative) according to the best of my of the Commonwealth, are required to 
ability ; and I do solemnly swear (or af- swear that they have not used any money 
firm) that I have noL paid or contributed or other valUabl8 thing to secure either 
anything, or made any promise in the their nom&at&n or election; in the oath 
nature of a bribe, to corruptly influence, of the ark18 adopted, and referred to by 
directly or indirectly, any vote at the the gentleman from Indiana, the mem- 
election at which I was chosen to fill the b8i-s of the Legislature are not required 
said of&e; and I do further solemnly to swear that they have not used any 
swear (or affirm) that I have not accepted money or other valuable thing to 8eCUr8 

or received, and I will not accept or re- V&r no?ninattin. Thus, whilst all other 
ceive, directly or indirectly, any money officers would be required to swear that 
or other valuable thing from any corpo- they have not obtained their nominations 
ration, company or person, for any VOt8 by corrupt means, the members of th6 
or iufluence I may give or withhold on Legislature would not have to take such 
any bill, resolution or appropriation, or oath. Now, certainly this Convention do 
for any other official act.” not desire to make such distinction in fa- 

That is a broad, specific and compre- yor of the members of the Legislature; 
hensive oath, specially directed to the du- and I trust the amendment of the gentle- 
ty to be performed by a member of the man from Columbia will be adopted. 
Legislature, and it is proper that it should The PRESIDENT pro lest. The question 
be in the legislative article. is ou the amendment. 

Furthermore, itisprovided thatthisoath Theamendment was agreed to, their be- 
shall be administered by a judge of the iug, on a division, ayes sixty-eight, noes 
Supreme GOUrt er the president judge Of eighteen. 
the court of common pleas. The differ- The PRESIDENT pro tern. The Section 
ence is this, and it mpst be obvious : That as amended is now before the Conven- 
you swear a county treasurer, you swear tion. 
a j udae or some other officer ; he does not Mr. CORSON. 1 move that the Conven- 
give any vote ; he is not called upon to tion now resolve itself into committee of 



the whole for the purpose of 00nsiafdng 
the amendments to this oath and consoli- 
dating the two or three oaths we have al- 
ready adopted. [“No.” ccNo.“] 

The motion was not agreed to. 
Mr. BUCKALEW. There is a slight ver- 

bal correction neoessary in the form of 
the oath us it now stands. If the Clerk 
will turn to about the middle of the oath, 
he will find the words “nomination, elec- 
tioo, or appointment,!’ as substantive 
parts of the oath. Now, that provision 
will have to be put in the alternative 
form so that a part of it will be taken 
by one class of otllcers, and ili a different 
form by another. It ought to read “nom- 
ination’or election,” and then the words 
“or appointment’) should be included in 
a parenthesis or braokets. I move to in- 
sert the word “or” between “nomination” 
and “election,” and to include the words 
‘Ior appointment” in brackets. In the 
case of’an eleotive officer, the oath will 
be that he has not paid or oontributed 
money improperly for his nomination or 
election; and in the case of an appointed 
officer, it will be that he has not paid 
money thus improperly for his appoint- 
ment. 

Mr. KAIBE. That is all right. 
The PRESIDENT pro te% The question 

is on the amendment of the delegate from 
Columbia (Mr. Buokalew.) 

The amendment was agreed to, ayes 
sixty-four, noes not counted. 

The PRESIDENT~~O tan. The question 
is now on the se&ion as amended. 

Mr. HARRY WHITE. I move to amend 
by inserting the following at the end of 
the article : 

“The oath to members of the Senate 
and the House of Representatives shall 
be administered by one of the judges of 
the Supreme Court or court of common 
pleas learned in the law, in the hall of the 
House to which the member is elected. 

Mr. KAINE. I have no objeotion to 
that. 

The amendment was agreed to. 
The PRESIDENT YJTO tern.. The auestion 

is now on the sect& as amended: 
Mr. D. W. PATT’EREIOM. I call for the 

yeas and nays on that question. I want 
to record my vote against it. 

Mr. KNIGHT. Isecmdthedl. 
The PRESIDENT pro tern. The section 

as amended will be read for information. 
TheC~~~rCread akfollows: 
V3enators and Representatives, and all 

judicial, State and county ofacers shall, 
before entering upon the duties of their 

respeotive oil&a, take and subjcrlbe the 
following oath or atllrmation : 

‘I do solemnly swear (or afflrm) that 
I will support, obey and defend the Con- 
stitution of the United States and the 
Constitution of this Commonwealth, and 
that I will discharge the duties of my 
ofice with fidelity; that I have not paid, 
or oontributed, or promised to pay or 
contribute, either direotly or indirectly, 
any money or other valuable thing, to 
procure my nomination or election, (or 
appointment,) except necessary and pro- 
per expenses expressly authorized by 
law, nor have I knowingly violated any 
eleotion law of this Commonwealth, or 
proaured it to be done by others in my 
behalf; that I will not knowingly receive, 
directly or indirectly, any money or other 
valuable thing forthe performance or non- 
performance of any act or duty pertain- 
ing to my office, other than the salary or 
fees allowed by law.’ 

“The foregoing oath shall be aclminis- 
tered by some person authorized to ad- 
minister oaths, and inthe case of State of- 
ficers and judges of the Supreme Court 
shall be Aled in the offloe of the Secretary 
of the Commonwealth, and in the case of 
other judicial and county omcers in the 
oface of the prothonotary of the county in 
whioh the same is taken. Any person re- 
fusing to take said oath or affirmation shall 
forfeit his otXice, and any person who shall 
be convicted of having sworn or affirmed 
falsely or having violated Raid oath or 
amrmation, l shall be guilty of perjury 
and be forever afterwards disqualified 
from holding any omce of trust or profit 
within this Commonwealth. 

“The oath to members of the Senate and 
House of Representatives shall be admin- 
istered by one of the judges of the Su- 
preme Court, or Court of Commou Pleas, 
learned in the law, in the hall of the 
House to which the member is elected.” 

Tbe yeas and nays were required by 
Mr. D. W. Patterson and Mr. Knight, 
and were as follow, viz : 

YEAS. 

Messrs. Achenbach, Alricks, Anclrews, 
Armstrong, Baily, (Perry,) Bailey, (Ilunt- 
ingdon,) Bannan, Bardsley, Beebe, Big- 
ler, Black, Charles A., Bogd, Brodhead, 
Brown, Buckalew, Builitt,-Calvin, Carey; 
Carter, Clark, Corbett, Cronmiller, Cuy- 
ler, Dallas, De France, Elliott, Ewing, 
Finney, Fulton, Funck, Gilbson, Green, 
Guthrie, Hall, Harvey, Hay, Hazzard, 
Hemphill, Heverin, Horton, &Iunsicker, 



176 DEBATES OF THE 

Kaine, Lamberton, Landis, Lawrence, 
Long, MacConnell, M’Camant, M’Clean, 
Mitchell, Mott, Niles, Palmer, G. W., 
Palmer, H. W., Patterson, T. H. Il., Pat- 
ton, Purman, Purviance, John N., Purvi- 
ante, Samuel A., Read, John R., Reed, 
Andrew, Rooke, Runk, Russell, Smith, 
H. G., Smith, Henry W.,Stewart, Struth- 
ers, Temple, Van Reed, Wetherill, Jno. 
Price, Wherry, White, Harry, White, J. 
W. F., Woodward, Worrell and Wright- 
77. 

NAYS. 

Messrs. Biddle, Bowman, Broomall, 
Cochran, Corson, Darlington, Fell,GiIpin, 
Hanna, Knight, Lilly, Mann, Patterson, 
D. W., Porter, Reynolds, Simpson, Tur- 
rell and Walker-18. 

So the section as amended was agreed 
to. 

ABSENT. -Messrs. Addicks, Ainey, 
Baer, Baker, Barclay, Bartholomew, 
Black, J. S., Campbell, Cassidy, Church, 
Collins, Craig, Curry, Curtin, Davis, 
Dodd, Dunning, Edwards, Ellis, How- 
ard, Lear, Lit&ton, hXacVeagh, M’Cul- 
loch. M’Murrav, Mantor. Metzger, Minor, 
Xewlin, Parsohs, Pughe, Ross, Sharpe, 
Smith, Wm. H., Stanton,Wetherill, J. M., 
White, David N. and Meredith, Fresident 
-38. 

The PRESIDENTPTO ten%. The article is 
now gone throug whith. 

Xr. LAMBERTON. 1 move that the ar- 
ticle be referred to the Committee on Re- 
vision and Adjustment. 

Mr. WHERRY. I desire to offer an ad- 
ditional section on behalf of my friend 
from York (Mr. J. S. Blaok.) 

Mr. HARBY WHITE. I rise to a point 
of order. The point of order is that the 
motion to reconsider was merely to re- 
consider the section which was voted 
down, and no further sections can be 
offered as amendments; 

Mr. HUNSICKER. There was but one 
section to that article, and I moved to re- 
consider the vote by which the article 
was reiected. 

The PRESIDENT PO tern. When an 
article is reconsidered the article is before 
the Convention and subject to amend- 
ment. The point of order the Chair 
thinks is not well taken. The section 
offered by the delegate from Cumberland 
(Mr. Wherry) will be read. 

The CLERK read the amendment as fol- 
lows : 

“Members of the General Assembly, 
and’all judicial, Stat8 and county officers, 

shall, before entering upon the duties of 
their respectiveofflces, take andsubscribe 
the following oath or affirmation : 

‘I do solemnly swear (or affirm) that I 
will support the Constitution of the 
United States, and obey and defend the 
Constitution of this Commonwealth, and 
that I will discharge the duties of my 
office with fidelity ; that I have not paid, 
or contributed, or promised to pav or con- 
tribute, either directly or indirectly, any 
money or other valuable thing to pro- 
cure my nomination, election or appoint- 
ment, except necessary and proper ex- 
penses expressly authorized by law ; nor 
have I knowingly violated any election 
law of this Commonwealth, or procured 
it to be done by others in my behalf; that 
I will not knowingly receive, direotly or 
indirectly, any money or other valuable 
thing for the performance or non-per- 
formance of any act or duty pertsmmg to 
my office, other than the salary or fees 
allowed by law.’ 

“1 believe myself legally elected with- 
out fraud or false return committed by 
me, or any other person withmyconsent ; 
that I will not receive gifts or promises, 
or listen to private solicitation from any 
candidate or other party having a special 
interest in my official action or vote, or 
from the agent of such candidate or party. 
I will not speak or vote on any subject 
in which I am or expect to be personally 
interested, nor make any contract which 
might bring my private interests in con- 
flict with my public duty.” 

,Mr. NILES. Mr. President: I hope the 
delegate from Cumberland will explain 
this oath to us, so that we may understand 
it. 

Mr. WORRELL. I should like to have 
it explained, too. 

Mr. WHERRY. It explains itself. 
The amendment was rejected. 
Mr. J. M. BAILEY. I offer this amend- 

ment as a new section : 
“Within twenty days after the adjonm- 

ment of the General Assembly sine dze, 
every member of the House of Represent- 
atives and every Senator whose term will 
expire at the next general election shall 
take and subscribe before some officer 
qualified to administer oaths the following 
oath or affirmation : 

‘1 do solemnly swear (or afdrm) that as 
a member of the General Assembly I have 
supported and obeyed the Constitution of 
this Commonwealth to the best of my 
knowledge and ability: I have not know- 
ingly been influenced by private solicita- 
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tionfrom interested parties or their a~fmt.8, 
nor have I,reoeived any gift from any dubh 
parties ; I have not voted or spoken on 
any matter inawhich I had OT expected to 
have a private fnterevt; I have not done 
or willingly permitted to be done any act 
which would make me guilty of bribery ; 
I have observed the order and forms of 
legislation as presoribed by the Conrtitu- 
tion; and I have not knowingly voted or 
spoken Tar any law. biJl or resolution 
which I knew or believed to be inconsist- 
ent therewith.’ 

dThe foregoing 08th or af5rmation shall 
be Bled in the o&e of the prothouotarrp of 
the county in which the Senator or Beire- 
sentative resides ; and if any snch Senator 
or Representative shall fail to take and file 
said oath or af5rmation within the time 
prescribed (unless unavoidably pre- 
vented) he shall be forever afterwards dis- 
qualified from holding any ot%ce of trust 
or pro5t within thfa Commonweaith, and 
if in taking auoh oath or a5irmatiou it 
shall appear that he has knowingly sworn 
or af!.lrmed ilsely he shall be deemed 
guilty of perjury and also be disquali5ed 
as aforewdd.” 

Mr. J. S. BLACK. Mr. President : I will 
not make any argument in favor of tbls 
section. It has been thoroughly discuss- 
ed already. Every member of the House 
has made up his mind long ago. T do 
not believe that the opinionsor sentiments 
of any member can be changed now. I 
judge others by myself. I will not sur- 
rendel/my convictions, and I do not ex- 
pect any other member to surrender his. 
This is a body which knows itsown mind 
and cannot be blown about by every wind 
of dootrine. I therefore say to those who 
diffbr from me, live on in your f&h, but 
I will die in mine. 

The whole subject, indeed, i~too simple 
for argument. The fast csnnot be ques- 
tioned that our Legislature is and has 
been utterly corrupt. For years the tbw 
Houses (counting the lobby as a House) 
have been weltering together in one dis- 
gusting mass of moral putrefaction. No 
man dares to deny this. The evidence of 
it is conclusive, irresistible and over- 
whelming. It is admitted by every I& 
on this floor except three or four who 
have made feeble and futile attempts to 
deny it. One of the most distinguished 
gentlemen in this body-ho who won 
his fame as chief magistrate of the Com- 
monwealth, and added to its lustre by his 
high career as a diplomat--while he dep- 
recates this measure of prevention, not 
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only admita our legislation to be corrupt, 
bufaddb Mb.festimonv that the great of- 
5ca of United StatesSenator Is boyghtand 
sold, as well as corporate frauc$ises and 
appropriation bills. Shame ! shame for-. 
ever to the man who Js willing to perpet- 
uate this infamy ! The honest and re- 
speatable portion of our people will not 
endure it with patience. If we can help 
it we will not have the hoofs of these 
beasts on our necks any longer. 

And pill by Irw ! ’ 
If you would not have this degrading 

slavery fastened forever on your c,l&ren, 
rise now ; throw off your aha&lw; hew 
them link from link. But you won’t do 
it ;. it is not in you. 

1 not only decline to argue the facts, 
but I mean to be silent upon the princri- 
ple and policy of this amend,ment. If 
any man thinks it goti to live under a 
government which habitually betmps 
and plunders him, let him ?n~oy in peats 
the huge satisfaction which Harrisburg 
will afford him. Besides, I cannot argue 
with a man who believes legislative cor- 
ruption is a thing to be defended or toler- 
ated in a clviliaed and christian commu- 
nily. If a gentleman wishes co debate 
the morality of murder or rspe or rob- 
bery or horse-stealing or arson, 1 will e11- 
deavor to prove that all tbeae are very 
hurtful crimes, and as gently as possible 
I will try to vindicate the Jaws which for- 
bid them. But bribery and corruption in 
the making of our laws is not opon to dis- 
cnssion ; I will not hear and I will not an- 
swer any defeqce of it which can be made 
-no, not if an angel from heaven would 
make it. 

But there is another question upon 
which we divide. Shnll we swear the 
members of the Legislature to execute 
theJr trust? Will we make the oath iron 
clad? Will we compel them to take it 
when they go in and when they come out 
and make it so plain that if they commit 
any act OP unfaithfulness they will see 
that Jt exposes them to all the penalties of 
perjury in this world and thenorxt? Will 
we so shape it that it must wk tz+ their 
conscieaaes of penitentiary and dJ&+an- 
OhiSOment as well BI) damnation to their 
eternal souls? The Convention will pro- 
bablyanswer thisin thenegative. Among 
our leading men here there is. a manifest 
opposition to any specific Oath for legi&. 
tors which might impede-their intemourae 
with the base miscreants of the lobby. It 
is not oaths in geneti.that areobjeokd to; 
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We all admit that judges, jurors a&l mit- 
nesses ought to he sworn. We do not let 
au arbitrator or a road-viewer undertake 
his duty without putting him under oath. 
The smallest ptivkte trust is guarded by 
oaths of great solemnity. An executor, 
administrator or guardian must prombe 
on oath beforehand that he will be Mthful, 
and afterwards he must swear again to 
every transaction, item by item, that he 
has honestly executed his trust. All this 
is admitted to h,e uecessoryaud proper. 
But when it oomes to swearing a member 
of the Le$slature that he has not betrayed, 
cr will not betray, thehigh andsacred trust 
reposed&r him, then this(:onvention r&es 
its hands and turns up the whites of its 
eyes in holy horror. Whenever an oath is 
proposed that abridges the corrupting in- 
fluence of the lobby, then tbe piety of some 
gentlemen gets awfully shocked, and they 
have tender religious scruples against the 
multiplication of oaths. It is impossible 
even to pacify them by assuring them that, 
in their case, we will only ask them to 
afiltm. 

It is especially necessary that this oath 
against receiving giftvshall be taken in 
view of the condition in which your Con- 
stitution is put by the thirtieth section of 
tho xrticIe on legblation. There is a defi- 
nition of bribery there, which makes any 
gift of money to a member of the Legis- 
lature perfeotlp innocent and legal unless 
you can connect it with words or acts 
which express or imply a contract be- 
&weeu the giverand the receiver that the 
,money is puid@ the vote and the vote 
-given for the money. You must affirm- 
atively prove a corrupt bargain. The 
,mere receipt of money from an inter- 
osted party is not bribery. This is an en- 
tirely new rule and gives unlimited li- 

..cense to the most open and shameless 
I oorruption. 

Sir Robert Walpole said that every man 
‘had his price, and he bought the IIoose of 
Commons by putting a Bank of England 
.hill for the proper amount intoeacb mern- 
her’s vest pocket without saying a word. 
K,Tnder your new ConstitutLon that woold 
not he bribery. 

Thegifts bestowed on Lord Bacon were, 
,not one of them, accompanied by a con- 
tract that he should decree in favor of the 
,donor. They professed to be merely pres- 
ents; and he declared to the end of his 
life that he never was in fact influenced 
by them. Yet he was fonnd guilty on 
hrs own confession. ‘LI=50 acknowledge,” 
said he, “that I am guilty of corruption.” 

The great Yazoo fraud in 1796 was 
mnuaged without a bargain. A body of 
adventurers applied to thq Legi6lature of 
Georgia for a grant of the public domain ; 
and got it by simply distribnting among 
the members deeds for a portion ofthe 
land. The next Legislature repealed the 
law-tore it out of the statute book- 
burnt it ignominiously in tbe public 
square-ordered the courts to expunge 
from the records of every county all 
papers that recited it. “To the intent,” 
says the repealing law, “that no retnem- 
brance of this infamous transaction may 
remain on the earth, except this, its sol- 
emn condemnation.” But that was no 
crime if your definition of bribery be a 
good one. 

h’either was the Lacrosse railroad 
company guilty of bribing the Wisconsin 
Legislature. The bonds of the wmpany 
were laid upon the desks of the mem- 
bers, thrust into the bands of the Gover- 
nor, and put upon the tabIes of the 
judges, but no promise, agreemeot or 
contract was made ; no understanding, 
expressor implied, was had that any vote 
should be given or withheld. 

If it be true that money in large 
amounts was openly distributed at H+r- 
risburg to the members at the taverns, on 
the streets and in the halls of the two 
Houses, at the tnne when the tonnage 
tax was repealed, it did not come within 
your detinition of bribery. C&dwell, 
M’Donald, Patterson, (all disciples of the 
Harrisburg school,) never gave a bribe, 
or took one, before or after their election 
to the United States Senate. Ames and 
Alley and the whole Credit Mobilier set 
are guiltlem because tboy made no has- 
gains for the votes they booght with the 
stock which “they placed where it would 
do most good.” 

Why, Mr. President, if the new Consti- 
tution passes in its present shape anybody 
that pleases may set out a table, piled 
with greenbacks, in the rotunda of the 
State Capitol, and with perfect impu- 
nity hand tbern out to the members of 
both Houses as they pass through, pro- 
vided he does not do or say anything 
which can be construed as a bargain for 
votes. 1 have no right to say that the 
section I allude to was designed by its 
framer to have this sc;mdalous effect. It 
looks like a mere ignorant bungle. If it 
stands it will disgrace the intelligence, if 
not the integrity, of this Conveution for- 
ever. 
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Let me be understood. I assert that 
the mere naked receipt of money, pro- 
perty or other valuable thing by any ofti- 
oer, judicial, executive or legislative, 
from a person who has an interest in his 
ofllcial actionisdp8ofuclo bribery, though 
it be not given for a vote or a judgment, 
but wholly without any understanding 
of that kind, or pf any kind. Nay, if the 
oiIicer declares that he will act against 
the mterestsof the donor, or even if he 
does actually vote or decide against him, 
it is still bribery, upon the principle set- 
tled three thousand years ago, that “a 
gift blindeth the eye and perverteth the 
judgment of the righteous.” 

I have referred to this part of the arti- 
cle on legislation, to show that unless you 
swear your legislators against taking gifts 
you have no protection at all against bri- 
bery. You irust have something to coun- 
teract the corruption which that article 
invites, unless you desire to throw the 
reins loose on the neck of these scound- 
rels and let them carry you whitherso- 
ever they please, 

If it be your will, and the will of the 
people you represent, to have no check 
upon the rampant corruption that reigns 
and riots at Harrisburg, you have given 
yourselves much unneoessary trouble 
about election laws and the apportion- 
ment of the districts. What rnaLter8 it 
how the Legislatureisohosen if the lobby 
is ro’ govern us anyhow ? They may as 
well be the spawn of a fraudulent ballot- 
box as not. 

Rut I am not speaking with the re- 
motest prospect that this measure can be 
carried. We are out’ on a forloru hope. 
From the time it was Brst proposed until 
now, the foremost men of this body have 
given it every-possible mark of their dis- 
like. It would be received, I am sure, 
with almost rapturous approval by the 
honest peuple of the State, but it is not 
intended here. that the people shall have 
a chance to express their opinion on it. 

,The Utmost I expect is a rquare vote 
against me. But the record will attest 
that I have done my duty faithfully, 
though feebly. The proposition will be 
voted down: corruption will be throned 
and sceptered and crowned : the lease of 
power will be’indeiinitely extended to 
the men who now rule us for their plea- 
sure and plunder us for their prom. Let 
all -the rings rejoioe. 

Mr.RROOnmLL. I should like to ask 
the gentleman before he relinquishes the 
floor whether it would not be well to 

modify tha(oath so as to make the mem- 
bers swear that they have staid at their 
posts during the timeforwhiob they were 
e’ezted and attended to their duties stead- 
ily? [Laugbler.] 

The PRESIDENT pro lem. The question 
is on the amendment. 

Mr. COCHRAN. There is ene clause in 
that oath which says something about 
‘6 listening to solicitation,” whioh I should 
like to hear read. 

The PRESIDENT pro tern. The clause 
will be read. 

SEVERALDELEGATES. Readthewhole 
oath. 

The CLERK read as follows : 
“1 do solemnly swear (or atbrm) that 

as a member of the General Assembly I 
have supported and obeyed the Constitu- 
tion of this Commonwealth to the best 
of my knowledge and ability; 1 have 
not knowingly listened to private solici- 
tation frotn interested parties or their 
agents, nor have 1 received any gift from 
any such parties; 1 have not voted or 
spoken on my matter in which I had or 
expected to have a private interest: I 
have not done, nor willingly permitted to 
be done, any act which would make me 
guilty of bribery ; I have observed the or- 
der and forms of legislation as prescribed 
by the Constitution, and I have not know- 
ingly vr:ted or spoken for any law, bill or 
resolution which I knew or believed to be 
inconsistent therewith.” 

Mr. COCHRAN. I movetostrike outthe 
clause 6’ I have not knowingly listened to 
private solicitation from interested par- 
ties or their agents.” 

If I uhderstand that olanse, it goes very 
fat. Is a member of the Legislature to _ 
shut his ears to solicitations even from in- 
terested parties ? Is he not to allow them 
to speak to him at -all on a snbject in) 
w$loh they are interested? If the. lan- 
guage was “yielded to their solioitations,” 
that would be anotber thing; but I can- 
not understand the harm of listening to 
solicitations from anybody ; I do not see 
the wrong of that ; and I presume itis the 
right of the people to go to the Lepisla- 
ture and solicit t:re support of members 
even for matters in which theg have a 
private interest, provided they do not go 
with others of corruption. “1 have not 
knowingly listened to any private solici- 
tation of parties baving an interest in the 
matter in hand”-that I believe is the 
substance of the clause. Now, I do not 
see the harm of listening to that. I do not 
see why a man should be compelled tore- 
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fuse to do it even from an in&rested par- 
ty. I think if that clause was removed 
from the oath, it would be far less objec- 
tionable and really do the substance of it 
no harm. 

Mr. KNIQHT. Mr. President : We can 
obviate that difficulty by sending only 
deaf men there. [Laughter.] 

Mr. J. 9. BLACK. Such men seem to be 
here in this Convention. 

Mr. KNIC+RT. They come here occa- 
sionally. 

Mr. GIBSON. Mr. President: I would 
aav to my colleague (Mr. Cochran) that I 
t&k this clanse is one of the most im- 
portant in this oath. The object of it, as 
I understand, is to keep members of the 
Legislature, like yours, free from solicita- 
tion. If a man wishes t? have a bill 
passed, instead of going and boring indi- 
vidual members for its passage, let him 
go regularly before the proper committee 
and be heard, and his reasons be heard. 
The object of this clause is to protect 
members, hke jumrs, like judges, from 
being acted upon by private solicitations 
to cast their votes in a partioular way. 
Let them be free. It is for their protec- 
tion as well as for the protection of the 
community, and I think we ought to re- 
tain the clause. 

The PRESIDENT pro tern. The question 
is on the amendment of tlze delegate 
from York (Mr. Cochran) to the amend- 
ment. 

The amendment to the amendment 
was rejected, there being on a division : 
Ayes twenty-five ; 18~9 than a majority of 
a quorum. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the delegate 
from Huntingdon (Mr. J. M. Bailey.) 

Mr. HUNSICKER and Mr. WORREI.L 
called for the yeas and nays. 

Mr. BUCKALEW. Before the vote is 
taken I desire to suggest an amendment 
of a single word. This oath is confined 
to members of the Legislature. I am 
willing to vote for it if the gentleman 
from York will insert the word %orrnpt” 
before “ solicitation.” I am not prepared 
to say that no man honestly interested in 
matters of legislation shall talk to mem- 
bers by way of protest against something 
that is wrong, or by way of explaining 
what is right. I say I am willing to vote 
for this amendment with the insertion 
of the word “ corrupt ” before “ solicita- 
tion.” 

A great many gentlemen seem perfectly 
willing to go into this new field. It is 

&something nnknorvn in legislative his- 
tory. We should not forbid discourse 
with a member of the Legislature unfess 
it is a discourse of a corrupt tendency. 
Without that word being inserted I do 
not see how I or any others can vote for 
this amendment. 

The PRESIDBXT pro tern. Does the del- 
egate from Columbia move to amend? 

Mr. RUCKALIN. In order to raise the 
question, I move to insert the word “car- 
rupt“ before “private solicitation.” 

The PRESIDENTS lm. The question 
is on theamendment of the delegate from 
Columbia to the amendment. 

Mr. J. S. BI.ACK. Mr. President: One 
word of explanation. We know that 
private solicitation of persons who sre 
charged with a public duty is, of itself, 
currupting. It may influence unfairly 
the party to whom it is addressed, and 
he ought not to hear it. -Judges and ju- 
ries are protected by law against this 
kind of influence. If you would sur- 
ronna the courts with secret borers, the 
public would have no confidence in 
them. But a party is punished for con- 
tempt if he whispers his claim or his de- 
fence into the private ear of the judge; 
and a verdict is set aside if the jury has 
been so tampered with. 

It may happen sometimes that a man 
should have private conversations with a 
judge about his cause. There are cases 
in which it might be very convenient and 
do no harm. But the privilege must be 
universal or else be denied altogether. 
If everybody had it, you can easily un- 
derstand how grossly% would be abused. 
The whole business of the court, instead 
of being done in the face of the public, 
with the parties confronting one anothcsr, 
would be set.tled in private conferences 
with prefesslonal borers. The courts 
would soon be as corrupt as the Legisla- 
ture. 

why should not members of the Legis- 
lature be as honest as judges? To make 
them so isa consummationmost devoutly 
to be wished. Why expose one set of 
public servants to temptations from 
which you shield the others. The con- 
venience of it ss a means of getting good 
laws passed, is the only defence of the 
system which I have heard. But, It is 
also the fruitful source of a thousand 
frauds. Honest meu who may happen to 
have business with the Legislature may 
well aflord to give up a little convenience 
for the sake of protecting themselves 
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from the abuses of this privilege in the ‘sir, we make by our Constltutioa the halls 
hands of unscrupulous persons. of legislation open to the public; we 

I go for a total extirpation of the whole make the jury room sealed to all intru- 
system of private boring. Let us lay sion from outside. It is the duty of the 
the axe to the root of that rotten tree. Legislature to transaot its buelness with 

At the same time, I would allow the the publio eye fixed upon it and in the 
freest intercourse between the people and face of the community. It is the duty of 
their representatives through every pub- the juror to seclude himself in his room, 
licchannelof communication. Let every and he and his fellows are to determine 
man be fairly heard by petition, remon- the cause when it has been submitted to 
stance or open speech before a committee them under the charge of the court.. I 
or, if need be. at the bar of the House. think these are plain distiuotions, and 
But tet us emancipate ourselves from the that this attempt to shut up the represen- 
damnation of the third House, which tative from his constituent, to seclude 
worksin secret, and seeks darknessratner him, to put him in the position of a juror, 
than light, becase its deeds are evil. apart from all others but those who are 

Mr. COCERAX. When I made the mo. with him entrusted to decide the particu- 
tion to strike out that clause, I made it in lar cause submitted to him, is wrong in 
perfectgood faith, for it was in that event principle; and I cannot vote for any 
my purpose to vote for the oath as pro- measure which proposes to aarry it out. 
vided in the amendment; but, sir, I can- Mr. J. S. BLACK With the permission 
not consent to vote for this oath with such of the gentleman, I wish to ask him one 
a clause in it. I have always unders:ood question. Will he say whether he in- 
that there was a very great distinction be- tends to vote for this measure provided 
tween the nature of the businessentrust- his amendment is made? 
ed to a member of the Legislature and to a Mr. COCHRAN. I did make that deolac 
juror, and I do not understand now that ration distinatly. I made it in good faith. 
the proposition here proposes to engraft 3fr. PURMAN. Mr. President: The 
the juror’s oath into this oath, in terms. delegate from York (Mr. J. S. Blaok) has 
If you are to put the two on an equality, favored us this morning with a very ele- 
why not put the language of the jurors’ gant speech tn the subject of crimes, and 
oathwhich is well known, into this partic- their injurious effeot upon the Common- 
nlarsection of the Constitution? Sir, I be- wealth when committed by the Legisla- 
lieve that the constituent has a right to go ture- 
to his Representative, and not only to go .Mr. J. S. BLACK. I do not want to take 
to him in public, but to speak to him in the thunder of the gentleman from Greene, 
private, and that he has a right to place but he will allow me simply to say that 
hie case before him and even to ask his at the request of divers gentlemen around 
vote for it in a proper mannecc me, though it IS not exactly according to 

Mr. J. S. BLACK. Because he is a my own convictions of what ought to be 
judge? done, I will accept the amendment ofl’er- 

Mr. COCHRhN. Wo,sir, not bemuss he ed by the gentleman from Columbia 
is a judge. A member of the Legislature Jfr. Bm!kalew.) 
is not a judge and exercises no judioial Mr. BITCKALEW. I suppose the word 
functions. “pi-i vat&” would be surplussage. 

Mr. J. S. BLACK. Because he is his Mr.J. S. BLACK. Oh no, not at all. 
oonstltuent? “Cnrrupt private solicitation” is right. 

Mr. C~CEIRAN. Because he is his rxm- Mr. BucxA~Ew. Very well. 
stituent and the member of the Legisla- Xr. PURXAN. Mr. President : With 
ture is his representative, I think he hns regard to the views entertained by the 
a right to go to him ; and when a man is distinguished delegate from York as t, 
a member of the Legislature he is in the fatal consequences of such practiaes 
some sort a representative Of every citi- as he refers to of the third House at H.,r- 

* an of the State. With great respect to risburg, I suppose the entire membership 
both of my colleagues, I must dr..w that of this Conventionare in award wit11 him. 
distinction between the twoolassesof per- The proceedings of this Convention fnr- 
soos, and I think it is a fair distinction, nish clear and convincing proof that every 
and one which has always been recog- delegate here desires to purify the Legis- 
nized. The character of the duties im- lature, to improve it all in their power; 
posed upon a juror and a Representative and the practical question then is, how 
is very distinct and very dilferent. Why, shall that be done 4 It is to the practical 



( aspeat of the oath propoeecl by the gtmtle- 
man from York that I propose to call the 
attention of the Convention for a mo- 
ment. 

The legislative body is not exactly like 
the court, to whioh the gentleman has 
likened it. In the courts, either the 
parties or their connsel present all 
the facts and the law of the case 
to the judge and the jury, and then 
they dispose of the causs upon the 
facts and the arsuments as presented 
by either the parties or their advocates. 
In suoh a mode ol procedure the parties 
are fully heqrd, and the merits and ius- 
tice of the cause may be passed upon. 
How is it in the legislative body ? Who 
carries there the grounds upon which a 
bill is proposed to be passed or the merits 
of a certain act of the Legislature 4 There 
are no counsel employed for that purpose. 
The legislative body is not a body for the 
purpose of receiving arguments made in 
open session by the parties interested in 
general or special laws. On the other 
hand, it is forbidden. I know of but very 
few instances in which persons were per- 
mitted to appear in the open Assembly 
either to present their petitions or the 
considerations upon which they based 
their right to have any particular 
law or any partioular relief. How, 
then, do they present the grounds on 
which they base any particular act of 
the Legislature, or any grievance re- 
dressed? Through their member. Thin 
is one of the purposes for which a rep- 
resentative is elected. How do they 
(the people) communicate the facts to 
the member? Gither by meeting him at 
his room, or at his home, or by written 
commuuioation, or upon the streets, and 
handing or mailing him a bill, telling 
him, “here is a bill that, I desire to have 
read in plaoe and passed ; the object of it 
is thus and 90.” Of course there is no 
harm in that. That is what the people 
send their representatives to the General 
Assembly for. When it comes to the 
point of corrupt solicitation, aa the oath 
is now proposed to be amended by the 
gentleman from Columbia, (and it may 
not be out of place for me to state here 
that I have been calling the attention of 
my distinguished friend from York, dur- 
ing the whole sessionsof this body, to the 
importance of having the word “corrupt” 
before the word L6solicitation,“) then 
I think the whole Couvention will 
go with him; I certainly shall. Without 
the amendment the oath would be mis- 

chievous. The Convention will see at 
once that there is no way of presenting 
these questions before the Legislature es- 
cept by a member or before a committee. 
Those interested in a bill may appear be- 
fore the commiitee to which it is referred 
and be heard; but it may happen, and 
doubtless often would, that there would 
be no member on that committee from 
that portion of the State in which the 
friends of the bill reside, and therefore 
they would have no person who bad sum- 
cient knowledge of the ftiots or regard fol 
the measure to represent them on the 
floor of the body. Then they may come 
into the legislative body again by peti- 
tlon; but if all the COnSiderdtiOnS ilpw 
which a bill’is to be paE8ed are to be pre- 
sented by petition, the legislative sessions 
would be protracted far beyond their 
present extent. 

I SllggeSt to my distinguished friend 
from York to strike out the word “pri- 
v&e” before %Aicitation.” If vounllow 
it to stand “corrupt private sol&itation,.’ 
it would seem to imply that you could 
corrupt the Legislature publicly as much 
as you pleased; but omitting the word 
“private,” all corrupt solicitation, private 
as well as public, will be excluded. 

Mr. D. W. PA~CTERSON. Mr. President: 
I shall not occupy more than four or fire 
minutes of the time of the Convention. I 
am opposed to this amendment offered b> 
the gentleman from York,(Judge Black,) 
and even to that which we have already 
passed upon, and I really am not able to 
account for his proposltjon or the language 
06 th*enb&enbsn iiqreeenchtgi~ exxcept 
upon the ground that he does not believe 
in a republican form of governme&. If 
I believed that we were about oha;ging 
the form of our government from a repre- 
sentative democraoy to an aristocracy, or 

.monarchy, or Something of that kind, I 
could imagine that the remarks which we 
have just heard presented by the distin- 
guished delegate from York were in place 
and ought to he listened to silently. If I 
believed that members of the Legislature 
were elected by the people to go there ant1 
carry out their own individual wishes 
and individual sentiments independent 
of the people and without regard to their . 
views, their wants, or their desires, then 
I could sit silently by and not denounce 
as monstrous the proposition that a mem- 
ber of the Legislature shall swear that ha 
shall “not knowingly listen toanysolicitx 
tion.” If I believed that the people ofall 
parties wet.; cLier1.y demoralized and cor- 



rupt beyond reformation or redemption, 
aa t6e distinguished ‘member from York 
does, I probably would sit silent and listen 
to such remarks; but, sir, I think it is a 
slander either to make that allegation oi 
to make asrrertions which will lead to such 
conolusini~s. I believe that the great 
mnasesofallpartieainthisComm~nw~lth 
and in all the Commonwealths of this 
Union are honest and above and beyond 
oorruption. If I believed that this gov- 
ernment was doomed and beyond redemp- 
tion and going down to perish inour day, 
as the g&lamsh from York doesand has 
asserted, I’migtit take a view’of this sub- 
je@ similar %o that which he takes. I 
entertain no such sentiments; but@, 1 be- 
lieve that members ol’the Legislature are 
eI&ted to go there and listen to the wlsh- 
es of the people, to communicate with 
them, to ascertain their wantsand to meet 
their wants by wise and judicious legisla- 
tion. They, the members of the legisla- 
tive branch of the government, are a part 
of the people, and go there to carry out 
their wishes and their will. I believe it 
to be their duty to do that and to comtnu- 
nicate with them personally and- other- 
wise to learn their wants, a6d if we im- 
pxe upon them an obligation that will 
,prevent them from doing that, we are 
striking at the very root of republican 
government-of representative democ- 
maY* 

I cannot accounYfor suoh a proposition 
as tbis and for the language of the gentle- 
man frotn York in any other way than by 
beHeving that the gentleman is sincere 
when he alleges that this government 
is past redemption. I do not believe 
so. I believe the masses of all par- 
ties are honest; the people are hon- 
est ; and they will soon reform their 
representation in the legislative branches 
of the State government. Nor do I he- 
lieve that the Legislatures that have met 
for the last ten, or twelve, or twenty 
years were corrupt. I think that very 
few corrupt men have been in those Leg- 
islatures. A few, and only a few, of any 
party have been in any way demoralized 
or corrupted. I do not believe as the 
gentleman from York, that this govern- 
ment is doomed. I repudiate suoh anti- 
republican sentiments. I do not believe 
we are going to establish an aristocracy. 
I believe that the representative in the 
Legislature must listen to his rB,nstituents 
and must obey their will. This govern- 
ment is founded on the willof the people, 
and it would be monstrous to intimate 
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here, much less to enact an oath that will 
prevent the utmost intimacy between the 
representative and his oonstituenoy. 
Taking an oath will not make a dishonest 
man honest, and the oath proposed au- 
sumea that every man elepted to the Lep- 
Mature, or any other ottice, is a rascal. 
This is an unjust refleotion on the intelli- 
gence and integrity of the people them- 
selves. Sir, I cannot sit silent a!bd listen 
to imputations and arguments of this 
kind, based upon the presumption that 
the people are corrupt and not worthy to 
be heard by their representqtiyes in the 
Legislature. It is monstrous, and I de- 
nounce it as a libel upon the intelligence 
and patriotism and honesty of all parties 
of the people of this Commonwealth. 

M~.CORBETT. I desire simply to asy a 
word or two in explanation of the vote 
that I shall give. Certainly I am in favor 
of purging the Legislature and all other 
bodies, whether executive, judicial or 
otherwise ; but I cannot vote for the propo- 
sition. I voted for a tolerably stringent 
oath, although I have little oonfidenoe in 
oaths. I have little confidence that any 
oath we may adopt will make men hon- 
est. Honest men do not need oaths; they 
are necessary only for persons who are 
dishonest. But, sir, I never will give my 
assent toa proposition that after a man 
has committed a orime, he shall purge 
himself on oath. I may vote, where it is 
necessary to the ends of pu,blic justice, 
that a party may he required to disclose 
something that may tend to criminate 
him, provided it is for the public advan- 
tage, but then I shall protect him against 
what he discloses. But here is a proposi- 
tion asking a legislator, after his term of 
oflice has expired, to purge himself on 
oath ; and for what purpose under heaven, 
I know not, unless it be to add upon his 
soul perjury to the c&me hB”has hIready 
committed. Now, why do this with re- 
spect to a body of men elected by the peo- 
ple in the different sections of the Corn- 
monwealtb to represent them in the Leg- 
islature of the State; men who go there 
with the endorsement of tbe people? 
What good purpose will be subserved by 
it? The man who will disobey the iirst 
promissory oath that he took, will not re- 
gard the second that he is to take. You 
do not need any restraing power on hou- 
est men, and dishonest men will disregard 
it. Why, I repeat, ask the dishonest man, 
after he has been guilty of crime, to add 
to that orime the crime of perjury? Why 
ask him to commit a crime for the mere 

. 
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purpose of punishing it? T cannot give 
my assent to suah a proposition. 

It appears to me, Mr. President, that we 
sit here daily for the mere purpose of 
passing judgment upon the Legislature 
and the legislators of our State and pro- 
nounoing them corrupt. That corrupt 
men go there, I have no doubt ; but they 
are few. They may in some instances 
hold the balance of power; but you are 
not going to reaoh those few men who go 
there and who are actually dishonest, by 
this oath. I doubt very muoh if you do 
not deter all honest men from going to 
the Legislature. I doubt very much 
whether any honest man will go to the 
Legislature if you place such clauses as 
this in your organic law. You place be- 
fore him in your orgauic law a provision 
that tells him he is a suspected person ; 
that he must ii& take an oath when he 
goes into of&e, and afterwards, being un- 
der suspicion,.must purge himself by an- 
other oath. I shall vote for nothing of 
the kind. 

BesIdes, the. section as it now stands is 
ridiculous on the face of it. It provides 
that corrupt private solicitation is not to 
be used. Inferentially, therefore, you 
may corrupt the Legislature by any pub- 
lio means whatever. But, sir, the whole 
section is wrong. I shall neither vote for 
the amendment, nor for the section as of- 
fered ; and I should not have opened my 
mouth on the subject were it not that I 
desired to place the reasons for my vote 
on the record. 

Mr. k. W. PALMER. Mr. President: The 
gentleman from Greene (Mr. Purman) 
seems to apprehend that to adopt thisoath 
would in some way change the form of our 
representativegovernment. Icannotshare 
Iris apprehensions. The mem hers of the 
Legislature represent the people, and they 
are to act for the people in their representa- 
tive capaoity. This is only a question as 
to how they shall obtain the information 
upon whiah they shall act. Now they 
receive their information through private 
sources and from private individuals, and 
are moved by private solicitation to do 
this or that in their legislative capacity, 
all of whioh is inconsistent with the dis- 
interested esercise of judgment and pu- 
rity of official action. One purpose of the 
oath is to require that this information 
shsll come to the members of the Legisla- 
ture tbmugh public sourcesand that their 
ofllcial.acts shall be baaed upon informa- 
tion received in a public manner. 

The only objeotion which has been 
or can be urged to this section is that the 
practical workings might in some cases 
be inconvenient. In place of taking a 
member of the Legislature aside and 
speaking to him privately and represent- 
ing your views with respect to this or that 
law, it would become neaessary to reduce 
them to writing and transmit them to the 
Legislature in that form, and have them 
laid before that body and referred to the 
appropriate committee. That, I agree, 
would be inconvenient but not impossi- 
ble. On the oontrary, it would be quite 
possible. Now, if we can shut off in any 
measure this awful tide of corruption 
that rolls through the legislative halls 
year after year, had we not hetter submit 
to a little inconvenience? That seems to 
me to be all there is in this case. That 
we have oaths and that we shall have 
oaths, is very certain. Ever since the 
days when Abraham required his servant 
to put his hand under bisthigh and swear 
by the God of heaven and earth to go to 
another land and take a wife for his son, 
down to this day, men have reposed sin- 
gular confidence in declarations made 
under the solemuity of an oath. The 
Jewdswore by the God of Israel, by Him 
who is gracious and merciful. The Gre- 
cian man swore by the Olympian god, and 
the Grecian women by.the chaste bed of 
his royal spouse ; the .Indian by a stream 
that flowed from a sacred fountain ; the 
Scandinavian by a bloody ring held by a 
priest ; the Germans by their swords and 
beards. Later every patios swore by its 
tutelary divinity. The Tbeban by Mer- 
cury ; the Cornithiaus by Hercules ; the 
Athenians by Jupiter and Neptune. All 
down through the ages in great publlo 
emergencies speoiilc and particular oaths 
have been required. Theoaths of homage 
and fealty are familiar to us all. The 
oath of supremacy was prescribed after 
the terrible wars of the Roses. It is 
known to every student of English his- 
tory. The oath of allegiance after the 
British union and the accession of James 
1st of Scotland, the oatbof abjuration and 
the various other specific oaths that are 
mentioned in history have been pre- 
scribed at times of great public necessity 
and danger. Such an epoch is that upon 
which we have fallen, and hence the ne- 
cessity for remedy like this. 

It is merely a question of judgment. 
That we shall have an oath is certain. 
What kind of oath we shall have is the 
only question in dispute. 
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Some of us seem tobelieve that there is 
no efflcaoy in an oath at all, and that bad 
men will take any sort of an oath with 
impunity. Others think there is great 
efficacy in oaths; no sure standard can 
be found whereby the views of one or the 
other oan be tested, and as this is a mere 
question of judgment, and at the same 
time an effort in the dip&ion of. reform, 
ns it can not do hurt and may do good, 
I appeal to those gentlemen who do not 
believe in a apeaific oath to yield their 
judgment and go for it. Let us do what 
we can while we have time. If there was 
no other reason than that the delegate 
from York, (~vr. J. S. Black,) whose great 
Ability, loog term of valuable public 
service and unspotted integrity eutitles 
his views to unusual consider&ion, be- 
lieves& it, that it receives the sanction of 
his judgment, it would be reasou enongh 
for me ; but there are many other reasons, 
and as it is an honest step in the right di- 
rection, do not let us hesitate to take it. 

Mr. LILLY. I do not know anything 
<about this subject ; but I desire to show 
the Convention that I am one man in 

,this body. I do not wish to say anything 
that is ridiculous, or anything that will 
lead the House to do what is ridiculous; 
but I wish to say that I have listened to 
the gentleman from’ Luzerne about the 
different formaof oath, and no doubt they 
were given by him very correctly, as they 
certainly were in very eloquent lan- 
guage, in which I was very much inter- 
@ted. Now, howeuer, I would ask him 
*ud the other members of this body to 
ome down to a straight-forward hmeri- 
ran oath, and that is, that we swear men 
to do their duty with fidelity, nothing 
more, nothing less. We want no iron- 
clad double.ender oaths that will not 
amount t3 anything, but that will, in the 
languago of the delegate from York, be a 
.hissingand a scorn in the eyes of the peo- 
ple. 

Mr. (%RRY. Mr. President: I am in 
favor of this section, and will vote for it, 
becou~e I believe it to be right. ‘*Abra- 
ham said unto his eldest servant, ‘put, 
I pray thee, thy hand under my thigh, 
and I will make thee awear by the Lord, 
the God of Heaven, and the God of the 
earth.’ ” Sir, as far back as the d&yb of’ 

-Abraham an oath was administered and 
recognized. Down aLmg the line of ages, 
through every period of the history of 
our world, the solemn sanction of an 
oath has been respected and kept by men 
of honor and integrity. This oath will be 

easy to take by men who propose to do 
right while members of the Legisature, 
and will serve to stimulate them while 
in the performance of their o5oial duty. 

If, however, on the other hand, it is 
found out that the party taking the oath 
does it for the purpose of deceiving and 
thereby perjuring himself, his own con- 
science should be enough to condemn 
him, but if there is no consoienti left, I 
claim that the fear of detection, the fear 
of public opinion, the fear of public in- 
veatigrition, the fear of disgrace, dishonor, 
degradation ,and ruin staring him in the 
face will he of great effect. If a man has 
no respeot for truth, no respect for jus- 
tioe, no respect for his fellow-men, it 
seems to me the fear of bemg dishonored 
forever will stimulate him to tell the 
truth, or forbid him to take the oath at 
all. 

Mr. KAINE. Mr. President: Xt has 
been and is objected to this subsequent 
oath that it is unusual and extraordinary, 
that it is au anomaly to require a man af- 
ter he has oacupied an of&e and perform- 
ed its duties, whether faithfully or un- 
faithfully, and ceased to be an officer, 
ceased to be a member of the General 
Assembly, to take an oath that be has ciis- 
charged his duties faithfully. Mr. Preai- 
dent, It is not new. Thegreatest judge of 
Israel did this thing ; he went before the 
people and declared to them, “Behold 
here I am ; witness against me before the 
Lord and before his annointed. Whose ox 
have I taken ; whose asa have I taken; or 
whom have I defrauded? whom have I 
oppressed S or of whose hand have I re- 
eived any bribe to blind my eyes where- 
with? and 1 will restore it to you.” So, 
sir, I say we should require our ofeoers to 
swear that they have taken no man’s ox 
or his ass, or defrauded or oppressed any 
one, or received a bribe from any man. 

The gentleman from Carbon thinksthat 
an oath of this kind is not only unusual, 
but that to requilo it would be degrading, 
that nothing mure is necessary than to re- 
quire men to take the old-fashioned oath 
ta support the Constitution of the Com- 
monwealth and discharge their duties with 
fidelity. Why, Mr. President, eachof the 
judges of the Supreme Court of the Uni- 
tgd States, before they enter upon the dis- 
charge of their high functions, takes an 
oath which I will read, and I desire the 
members of this Conveution to listen to 
ic and see whether they are degraded by 
taking an oath prescribing how they shall 
discharge their important duties : 
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“ I do solemnly swear (or affirm) that I 
will administer justice without respect to 
personsrand doequal right to the poorand 
to the YWA, and that I will faithfully and 
imparkally discharge and perform all the 
duties incumbent on me as judge accord- 
ing to the best of my ability and under- 
standing, agreeably’ to the Constitution 
and laws of the United States, so help 
nie God.” 

A judge of tbe Supreme Court of the 
United States, before be takes his seat on 
that bench, takes RU oath that he will do 
equal justice to the poor and to the rich. 
That may seem a strange kind of an oath 
ln these days; but nevertheless it is so. 
No reason in the world can be given why 
a member of the Legislature should not 
after his term of office has expired take 
the oath required by the proposition now 
before us. If be is an honest msn, he can 
do it without any compunction of con- 
wience ; and if be is a dishonest man, if 
he basacted corruptly, he will not take it. 
The man who has beeu corrupt in the 
Legislature will not go before the judicial 
officer and subsbcri be to this oath required 
of him; he willrefrainfromlt,and thusthe 
people will get rid of officialsof that kind. 

Mr. MANN. Mr. President : Frequent 
reference has been made during the dis- 
pussion of this subjeot, both to-day and at 
other times when this question has been 
before the Convention, to the Bible and to 
what was said of old on this subject of 
swearing. I propose to make a reference 
to an authority which I suppose will be 
accep+&ri by every one on this subject, 
and I think it very pertinent and a com- 
plete answer to very much that has been 
said this morning : 

6~ Again, ye have beard that il hatb 
beeu said by them of old time, thou shalt 
not forswear thyself, but shalt perform 
unto the Lord thine oaths : 

‘4 But I say to you, Swear not all : nai- 
tber by heaven, for it is God’s throne : 

b‘Nor bv the earth, for it is his foot- 
stool : neither bv Jerusalem, for it is the 
city of the great king. 

<‘Neither shalt thou swear by tby head, 
because thou canst not make one hair 
white or black. 

*+Uut let your communication be yea, 
yea; nay, nay: for whatsoever IS more 
than these cometh of evil.‘7 

That I accept as the very highest au- 
thority upon this subject, and I atfirm 
here, as I have before, that I thoroughly 
believe that no oaLhaever yet taken made 
a dishonest man an honest one. 

Mr. CURRT. May I ask the gentleman 
one question 4 

Mr. MANN. I have bnt a few minutes 
and I prefer Do occupy them myself. I 
deny that it is a popular belief in this 
country that when a man takes an oath 
that he will tell the truth or perform a 
certain thing, that oath carries into the 
mind of the American people the nwur- 
anoe that it will be done. I assert that 
that assurance depends upon the fact 
whether it is an honest man or a disbon- 
est man who makes the statement. That 
is my conviction on the subject, and all 
this repetition of oaths, as is said by the 
Great Authority on this question, is of 
evil and nothing else, and it will merely 
result in evil. 

The way to punish corruption in the 
Legislature, as everywhere else, is to make 
penal l,rws that will deter dishonesty and 
corruption, and enforce them ; but the at- 
tempt to purge the Legiilature of corrup- 
tion and rascality by oaths will be always 
a complete failure, and theinsertion of this 
proposed oath into the Constitution of 
Pennsylvania will bring this Ccnventioa 
into contempt on the part of the p?ople. 
That is my conviction. Why, during the 
war, ws bad irou-clad onths which we ad- 
mrnistered to all classes of people that the 
authorities did not seem to think were 
quite reliable. I heard a little anecdote 
during that time which illustrates the 
popular belief upon the value of oaths. 
It was this : A man and his sons working 
in the fields caught a large rattle snake. 
They thought at first it was a very fine 
thing, but pretty soon it began to be a little 
troublesome. They did not know what to 
do with it. At last the father said to the 
boy ‘*what shall we do with this snake?” 
One standing by said “why, swear bim 
and let him go.” [Laughter.] 

That is the belief of the value of oaths 
among intelligent men everywhere, and 1 
say it would be just as sensible to swear a 
rattle snake as it would be to swear a cor- 
rupt legislator either before or after he has 
been in that body, and it would have just 
as much virtue iu it. If one-half that has 
been urged against the Legislatureof Penn- 
sylvania is true, the proper remody is to 
a’oolish it entirely, and it would be more 
manly, in my judgment, to brinKin a WC- 
tion abolishing the Legislature and pro- 
viding that this body from thiv time on 
will do all the l&islation of the State. 
Our organization is complete; we have 
made arraugements by which we can fill 
allvacancie~ for all time to come and we 
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COUJ~ do all the legislation, and I have no 
doubt we could do it honestly, and then 
there would be no further corruption, no 
further difllcnltv in the matter. It does 

thinks it ought to be read, but he will take 
the sense of the Convention. [“No.” 
“NO.“] 

Mr. Cnn~o~. The gentleman who of- 
fers the amendment has the right to have 
it read. 

seem to me thaiifbalf what has been said 
is true, th,lt is the course which gentle- 

-men ought to advise. 
Mr. BROOMALL. I offer an amendment 

to the amendment, being a substitute for 
the section : 

The CLERK read the amendment as 
follows : 

“That, in lien of all of&&l oaths, every 
male citizen shall be sworn or afflrmed at 
the time of his birbh that he will never 
steal, kill, commit arson,“- 

Mr. HOWARD. I object. That is ricll- 
culous. 

SEVERAL, DELWAATEY. Let us hear it. 
OTHEB DI~XA~GATES. No. No. 
Mr. HOWARD. It is not germane to the 

question. 
Mr. H. W. PALMER. Read it and put 

the man on the record that offers it. 
The PRESIDENT pro tern. 1 caunot tell 

whether it is germane or not. It must be 
read. 

Mr. CORSON. J object to it. 
Mr. TESIPLE. I object to its reading. 
The PRESIDEIVT pro tern. The reading 

cannot be stopped. The reading will be 
completed. 

Mr. M’CIZNX. I suggest that the Chair 
examine the amendment. 

Mr. CHURCH. I suggest not. It ought 
to be read, Mr. President 

LMr. NILES. There ls nothing obscene in 
it so far. 

Mr. CHURCH. It ought to be read. 
The PRFSIDENT pro Zem. The Cbair 

Certainly cannot prevent its being read. 
The amendment proposed will he resd. 

The CLERK read as follows : 
“That, in lieu of all offlo:al oaths, every 

male citizen shall be sworn or afflrlped at 
the time of his birth, that he will never 
steal, kill, commit arson, or rape, or do 
any other unlawful act”--- 

Mr. HOWAHD. Is it in order to read 
such ridiculous stuff to a body of sensible 
men? I object, to it. 

SEVERAL DXLAQATEB. Let it be read. 
Mr. EOWARD. No, sir, not unless I am 

forced to permit it to be read. I sa:[ it is 
out of order and it is ridiculuus and absurd. 

Mr. HAY and others. 1 call the gentle- 
man to order. 

Mr. HOWARD. It should not he per- 
mitted here. 

The PRESIDENT pro tern. The sense of - . ..~ 

Mr. HOWARD. 1 caU for the yeas and 
nays on tbe question. 

Mr. CEURUH. That is an unheard of 
proceeding. 

The PREBIDEXT pro tern. The timend- 
ment will be read. 

The CLERK continued t,he reading of 
the amendment as follows: 

S‘And that the executors or administra- 
tors of every such male citizen, upon his 
death, shall take and subecribe an oath 
or affirmation that the deoedent never 
did steal, kill, commit arson or rape, or 
do any other unlawful act; and in case 
of the violation of either of the said 
oaths, the estate of the decedent shall be 
conflsozted for the beneflt of the Seate.” 
[Laughter.] 

The PRE~IDENTP~O tern. The Chair is 
compelled to rule it ont of order as not 
an amendment to the amendment. 

Mr. TEMPLE. I move that that paper 
or the snbstance of it be expunged from 
the records of the Convention. 

The PRESIDENT pro tern.. The question 
now is on tbe amendment of the dele- 
gate from Huntingdon (Mr. 5. M. Bal- 
by. ) 

Mr. HOWARD. I call for the yeas and 
nays on the substitute offered by the del- 
egate from Relaware (Mr. Broomall.) 

The PREsIDENTpro km. That hasbeen 
rule& out of order. 

Mr. HOWARD. But it was read. 
Mr. BROOMALL. I submit to the ruling 

of the Cbxir. 
The PREEIDENT pro tern. Ths proposi- 

tion has been ruled out and is not before 
the body. 

Mr. BEEBE. Mr. President: I do not 
wish totakeup tbetimeofthiaConvention, 
nor do I expect to enlighten it by anything 
I shall say; but asan humble individual, 
havinga duty to discharge, I wish briefly 
to give my views upon the question now 
pending. Many members of this Con- 
vention have heard me state that I agreed 
with the delegate from Potter, (Mr. 
Mann,) that I was opposed to oaths, and 
that I felt that the introduction of oaths 
to the extent that is now in use in 
our courts, and generally,amounta in my 
opinion to little leas than blasphemy. 
But, sir, an oath we must have. The 

t&e Convention is against it, but the Chair sense of the Commonwealth, and the 
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saw3 of this Couventlon is in favor of an 
oath, and while I am not permitted to 
allude to anything that transpired in 
committee, I believe I will simply state 
that if I could have prevented at the 
time the introduction of a report of this 
kind, I would have done so, and that is 
not saying what transpired in committee. 

I believe, as a principle, that an honest 
man will tell the truth, whether he is 
sworn or not, and that a dishonest man 
will tell an untruth if he be sworn ae 
readily as he would if he were not sworn, 
provided there is not a legal penally at- 
tached, and the fear of the penalty only 
amounts to any prohibition. That is my 
belief, and I b&eve that it is the expsri- 
ence of the mass of men familiar with 
public life in this Convention. But in- 
aa much as we are to have an oath, inas- 
much as we are to have a law, inasmuch 
as wc are to have a test upon this ques- 
tion, I belleve if there be any virtue in it 
that virtue will be found by making an 
extreme case, covering the whole ground, 
and with penaltles provided, and with 
,tbis View, and for the purpose of testing 
what so able and so learned a gentleman 
as the gentleman from York believes to 
be the correct rule, and so many others 
of this Convention, I shall vote as I have 
heretofore voted. I voted for the former 
oath, and I shall vote for this oath. I 
wish to have it extreme in order that we 
may test what the utility of it is. 

One further consideration and I have 
done. I want to vote for this, further- 
more, because it is an innovation, because 
no other Stat8 of the Union has ever asked 
fr-lr it or declared It. I want to see the 
grand old Commonwealth of Pennsylva- 
nia willing to come up to the work and 
subscribe to something that is an inven- 
tion of her own, that is ahead of the times, 
that is progress, that &not imported from 

‘Illinois, Iowa, Minnesota, or Texas. I 
trust that this will prevail for that reason 
in connection with the othnr ; first, that 
we may have a full test of the power of 
oaths: and second that WQ may show to 
the world that the Commonwealth of 
Pennsylvania is willing to do something 
tbat some other State has not done, and 
besides if right it will then have the 
fullest opportunity for vindication, and if 
wrong, will the sooner be struck from the 
organic law. 

Mr. J. R. BLACK. A verbal amendment 
is required to be made in this proposition 
which was not made, but which WRS sup- 
posed to have been made at the time the 

amendment Was offered. Besides the iu- 
troduetion of the words sug&sted by the 
gentleman from Columbia, it is necessary 
m the thirty-fifth line to add iintnediately 
after the word 6Lpartles” the words “or 
from any candidate;” also in the same 
line the words “or promise” should be jn- 
serted after the word “glfc.” 

I move to amend the amendment in 
these two particulars. 

Mr. J. M. BAILEY. I accept both 
amendments. . 

Mr. TEXPLE. How will that make the 
clause read 4 

The CLERK read as follows : 
I do solemnly swear (or affirm) that as 

a member of the General Assembly I 
have supported and obeyed the Constitti- 
ti3n of t.his Commonwealth, to the best of 
my knowledge and ability; I hav8 not 
knowingly listened to corrupt private so- 
licitation from interested parties or their 
agents, nor have I received any gift or 
promise from such parties or from any 
candidate.” 

Mr. C. A. BLACK. I know that the Con- 
vention is tired of this debate, and I shall 
not occupy muchof its time. The question 
is a Very grave one, and should be treta- 
ed with all proper decorum. I think 
the levity displayed upon this subject 
here is exceedingly unbecoming in a 
body like this. I have no doubt in the 

‘ 

world, however, I may differ with my ex- 
cellent namesake who was elected on the 
State ticket at large, that he is honest and 
entirely sincere in his convictions that 
this oath, if adopted, will go far to glve 
greater purity in onr legislation and oar- 
rect the evils of which be complains. 

I desire to state very briefly to the 
Conven:ion the reasons why 1 must dis- 
sent from the conclusion arrived at by 
him. Let us see for a moment where we 
are in this matter of oaths. First, we 
have an oath in the legislative article, 
which passed to second reading some time 
since, which seems to 8mbrace every posi- 
ble kind of corrupt or improper influence 
which may operate upon the mind of the 
legislator. The severest penalties for the 
violation of the provisions are imposed by 
the subsequent sections, and for al 1 of these 
I voted. I thought then as1 still thinfr,‘.hat 
it goes as far as we should go. Tn addition 
to that oath and the severe penalties impos- 
ed, we baveyetanotheroath, adopted yes- 
terday, going a step further than that ; and 
prGViding for improp8r nominations, and 
corrupt means used by candidates in 
procuring and imposing equally severe 
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penalties. I voted for that also. Now, between this case and that ofa jury isoer-. 
we are asked to adopt still another oath, tainly without foroe. The illustration, 
providing that after a member of ‘the as he now calla it, would hnve been more 
Legislature has served out his ‘term of apt if he bad said that after a verdict is 
of&e he must make and file within thirty rendered the jury should be sworn that 
days in the of&e of the prothonotary of they have done all that they swore, when 
his distriot, an curth that he has fulfilled empanneled, they would do. NO man 
all the reqnirements of the other oaths or ever dreams of such a thing. Before the 
be thereafter forever disqualified from jury take their seats in the jury box they 
holdingotllqe. I have always understood are sworn to discharge their duties prop- 
that the army in Fla,lders was the worst erly, and render a verdict according to the 
swearing body in the world, but if this evidenae; but no one ever dreamed of 
additional oath be adopted and added to administering a subsequent oath to the 
the two oaths which have already reoeiv- effect they have so ,performed their duty. 
ed our sanction, our Legislature will cer- After a jury ia sworn we assume that they 
t,ainly be a wellaworn body, and in that ~111 act properly, and so it sbould be with 
respect, at lees& well-nigh equal to the the legislators. My intelligent and zeal- 
army in Flanders. 0~5 frlend, the gentleman from Fayette, 

I cannot vote for this proposition; not (Mr. Kaine,) who is chairman of the 
because I think there are too many oaths Committee upon Oaths, and who re- 
already, but because 1 do not think it is ported this oath, has referred to the oaths 
founded upon a proper principle, being administered to judges Of the Supreme 
inconsistent, in my opinion, with that Court of the United States, and he argues 
freedom ofinteroourse~which should sub- that because those judges take a certain 
sist between the people and their repre- form of oath, that therefore this amend- 
sentatives. I was struck with the great ment should be adopted. The argument 
force of the remarks of my excellent is not very logical, most oertainly. I 
friend from York, who always speaks sen- would like to ask my friend from Fayette 
sibly, that there should be the most un- if he ever heard of a supreme judge, or 
interrupted interoourse between the rep- any other judge, being called upon, after 
resentative and his constituents, and I his term of ofllce had expired, to swear 
would not even by impliclttion trammei that he hsd performed his duties with 
that intercourse or prevent the constitn- fidelity. He has never beard anything 
ent from approaohing the representative of the kind, sir. The whole thing is en- 
with proper intentions on any and all oc- tirely anomnlous in our theory and prac- 
cmions. By the oaths already adopted tice of government. I know of no public 
in this body we have guarded against officer, from the highest to the lowest, 
corrupt influences on the part of the con- from the President of the United States 
stituent or on the. part of the member, down to the lowest township oillcial, who 
and I repeat that I would not throw any is sworn at the end of his term of office 
restriction, even by implication, in the way that ho has not been corrupted in the dis- 
of an unrestreined intercourse between charge of his official duties. The posi- 
the representative and the people whom tion, to my mind, seems a very strange 
he ‘represents. Why should we set np one. It is true that the judges are sworn, 
the representative as a Sir Oracle and al- and so are jurors and every body else, to 
low noaccess to him by any ofthe people do what is right. But when did we 
he represents. Every person, the humblest ever require a man to swear th8t he hns 
member of society, has an interest in leg- done what is right, and if he refnse to 
islation, and has a perfect right to sp take the oath, dishonor and forever dis- 
preach his representative and use every qualify him from holding any ofIke On 
proper argument to influence his action. principle, I appeal to this Convention to 
Surely the mere talking to a member of s&y that this is not right. Is there not 
the Legisltlture upon the subject of legis& sometbing repulsive in this entire propo- 
tion, by snyone, whether constituent or sition? It isa kind of inquisition, a worse 
not, should not be held to be corrupt than Spanish Inquisition, which virtually 
per se, as this oath which is now under puts a man upon the rack, and either per* 
consideration originally contemplated jure himself, or state how 811 his votes 
before it was amended by the delegate have been, and if he doesnot, by standing 
from Columbia (Mr. Buckalew.) silent admit that he h8S done the things 

The analogy as drawn by my friend, the which disqualify him forever from holding 
junior delegate from York, (Mr. Gibson,) any oflice in the Commonwealth. 



For these reasons I must dissent from 
the conolnsion arrived at by the very able 
delegate from York. I have no doubt of 
his entire sincerity ; but I cannot see the 
efficacy that he claims will resnlt from 
the adoption of this amendment. Ill 
adopting the oaths that we have already 
placed in the Constitution, I think we 
hare gone as far as we need go, and to in- 
troduce this anomalons and strange oath 
would be in my judgment a step beyond 
what is proper and right, and I do not 
believe the people would sanction it. I 
have felt impelled to give these reasons 
why I c;innot vote for this additioual 
oath; I do not think it will accomplish 
anything that will not be attained by 
either of those we have adopted. Like 
the delegate from Columbia, I am a little 
eceptical as to the great value of these 
oaths and the severe penalties attached. 
The honest man, if not conscientious as to 
the great multiplication of official oaths, 
can take them without dread or risk, and 
the rascal oan tske them with equal if not 
greater facility, for he does not rare how 
hard he swears. The field with us at 
least is unexplored, and Iam very willing 
to try the experiment, with the oaths I 
have already voted for. Much good it is 
claimed will result from the imposition 
of these oaths, and it is said they have 
done good elsewhere, especially in Illi- 
nois, where t,he iron-clad oath, m its es- 
tremest rigidity, has beeu adopted in tho 
Constitutiou of that State. But for the 
reasons I have given, I mnnot with my 
present impressions go the length this 
section proposes. If it is adopted, I sin- 
cerely hope it may result in the great 
good its learned and eloquenL advocate 
contends for. 

Mr. KNIGHT. Mr. President: I have 
so far continued co vote against these 
stringent, iron-clad oaths, and I expect 
to continue to do so. We are of the peo- 
ple, and we hare been sent here by the 
people in order to make a better Con- 
stitution for the people than the one un- 
der which we are at present living. 
When we assembled the questiou came 
up, what kind of an oath should be ad- 
ministered to us, and we ruled that the 
oath which we should take would be that 
we wovld perform our duties here with 
fidelity. We all took this oath, sir, each 
member of us, and each member knows 
whether he has acted with fldelity or not. 
But when the question comes up for us to 
prescribe an oath for the people who sent 
us here, then we put them;upon a dEerent 

footing. I claim that we are just exactly 
of the people, no better nor worse thau 
those who sent us here, and when we are 
unwilling to prescribe this oath for onr- 
selves, we are not at liberty, in my judg- 
ment, to bind it upon others. We have 
already put into our Constitution two ri- 
diculous oaths, binding actions of men 
before they enter the Legislature and 
while they are in, so that they shall not 
listen to anybody, and so that nobody 
can speak to them, which are some of the 
ridiculous clauses we have already in- 
serted. And what then? Why after 
branding them as being corrupt and 
saying that it is necessary to do this to 
trammel them and toswear them at evefy 
point, we now propose to require them at 
the expiration of their labors to swear 
that they hare done their duty in all of 
the many respects here specified. I am 
satisfied that when the questfon of ac- 
ceptiug or rejecting our labors is submit- 
ted to the people, if they find all these 
ridiculous oaths in the Constitution, their 
action upon that instrument will disap- 
point some of IIS. 

Bfr. .T. N. Punvraace. I move to amend 
hp striking out all afer the word “abili- 
ty” in the thirtv-third line, down to the 
word “agents” in the thirty-fifth line. 

The words proposed to be stricken out 
were read as follows : 

“1 have not knowingly listened to cor- 
rupt private solicitation from interested 
parties or t,heir agents, nor have 1 receir- 
cd any gift or promise from any such par- 
ties, or from any candidate.” 

Bfr. 5. X. PURVIANCE. Yaw I would 
ask that the proposition of the distinguish- 
ed gentleman from York be read as it 
would stand if amended in the manner I 
propose. 

The PRESIDENT pro tern. It will be 
read. 

The CLERK. Theoath would read, as 
proposed to be amended by the gentleman 
from Butler, as follows : 

“1 do solemxrlv swear (or afErm) that 
as a member of ;he General Assembly, I 
have supported and obeyed the Constitu- 
tion of this Commonwealth to the best of 
m$ knowledge and ability. I have not 
voted or spoken on any matter in which 
I had, or expected to have, a private in- 
terest. I have not done, or willingly per- 
mitted to be done, any act which would 
make me guilty of bribery. I have ob- 
served the order and forms of legislation 
as prescribed by the;Constitution ; and I 
have not knowingly voted or spoken for 
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any l&w, bill, or resolution which I knew to at&e him ; he fell babk in the chair, 
or believed, to be inoonsistent therewith.” as it were. Said he, “1 am afraid I have 

Mr. J. N. PU~VIANCE. I will not oo- sworn falsely, and I would not for all the 
cupy but a few minutes beo.mse I know land the government owns, that I had 
the Convention is impatient and desirous taken a false oath.” L‘Nb~,” said I, “Jim- 
of voting, but the amendment I have my, I have taken your statement just as 
offered seems to take out of the oath of you made it to me, and if there is any 
the distinguished gentleman from York wrong it is a mistake of you, not of me. 
the very objwtionable feature in it, and but I tell you what I will do ; I will send 
that is, that a reprqeentative could hold this warrant back to Washington, and I 
no correspondence or communication of will say to the officer there that you know 
any oharacter wliatever with his constit- you are entitled to a forty acre warrant, 
uents. I take it thst that is going too but that you believe you are not entitled 
far, and whilst I desire t? support the to an eighty acre warrant, and to cancel 

proposition of the gentleman from York. this warrant and send you one for forty 
yet with that in it I cirnnot, because1 can acres.” It seemed to gratify him exueed- 
conceive of many cases where a member ingly. I sent the warrant back to Wash- 
would be exceedingly embarrassed in ington. It was returned an eighty acre 
the proper discharge of his duties by not warrant still, and the officer wrote tbat 
permitting honest and worthy constit- upon examination of the rotnrns made 
nents of informing him of the particular into the Department by John Hare Foa- 
matters before the Legislature to which ell, of Philadelphia, who was his captain, 
he wished to o&l1 his attention and ask or offloer, he had served a few day6 over 
3is support or his opposition. the three mouths, and that brought him 

Now, let us make the thing reasonable into an eighty acre warrant. Then I sent 
and if we can get it in a reasonable shape for him agsin, and he came and was re- 
then, like my friend fromVenango, (Mr. joiced and aocepted his warrant. 
Beebe,) I am willing tointroduce this in- This is an instance of a man, althongh 
novation in Pennsylvama. It is some- AOt overly tnoral in his deportment, yet 
thing novel, something new, and Comes who would not accept that warrant be- 
from one of the most distinguished gen- cause of that mistake, as lie supposed, 
tlemen not only of the State of Pennsyl- though St operated to his own benefit and 
vania but of the whole Union. If he has was forty acres of land more than ho ex- 
faith in it I am willing somewbst upon peoted he was entitled to or would get. 
his arguments to act upon his views on I have known many other cases of a 
tbis subject. similer character. I hevo known casesof 

Now, I believe-and 1 wish the Conven- trials where the party when called upon 
tion tobear with me but a mlnnte longer- to give testimony would say, confessing 
I believe a great deal in oatha, and I be- jndgmont, “1 cannot take that oath; I 
lieve more in the integrity of the human owe that man so and so.” 
heart than many gentlemen hereseem to. Ostha do have their binding e&et, and 
I have known of many cases where under I am willing to vote for. this if modified 
the sanction of an oath and the pinch of in the manner in which I have now.pro--. 
that oath on the consoienae, men of appa- posed. 
rently osreless ,and reckless lives would Mr. LITTLETON. I rise to call the pm- ’ 
yet not knowingly and wilfnlly commit vious question. 
perjury. 1 recollect of a case where I The PREEXDENT pm tem. Gentlemen 
drew up the application of a man for a seconding the call will rise. 
bounty land warrant for services in the Mr. TEMPLE. I ask the gentleman 
war of 1812, under the act of Congress. He whether he is calling the previous qae9- 

knew he was entitled to forty acres. He tion on the amendment or on the ariicie. 
was a plain-minded man, somewhat an Mr. LITTLETON, On the whole sub- 
uneducated man. 1 drew it up as he di- ject. 
rected. 1 sent that on to Washington. It The PRESIDENT pro tem. It requires 
came back, and instead of it being for a eighteen gentlemen to sustain the ~$11. 
forty acre warrant, he got a warrant for The Clerk will take down the muneT ‘rf 
eighty acres. I was somewhat pleased at those who second the call. 
the result, sent him word to come in. Messrs. Brodhead, Biddle, Newlin, .I. 
He came in W town. came to my office, Price Wetherill, J. S. Black, C.>rhet:, 
and I informed him that he got an eighty Heverin, M’Clean, Broomall, J. W. F. 
acre warrant instead of a forty. It seemed White, Hanna, Bannan, Cronmiller, ~tl- 
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wards,VanReed, Funck, Reynolds, Lilly, 
MacConnell. Bar&v. Wright. Church, 
and Rtanton.rose to s%ond tk hall. 

The PRF:SIDF: NT pro tern. The q u&ion 
is, *‘Shall the main question be now 
put 8” 

BZ~.HARRYWHITE. On that1 oallfor 
the yeas and nays. 

Mr. D. W. PATTERBON. I second the 
call. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Achenbach, Baer,Baily,(Perry,) 
Bannan. Barclay, Beebe. Bfddle, Blaok, 
.J. S., Bbwman,%oyd, Brodheacl,.Broom- 
all, Brown, Calvin, Church, Corbett,Cron- 
miller, Dodd, Dunning, Edwards. Funck, 
Gilpin, Hanna, Harvey, Haziard,Heverin, 
Horton, Roward, Hunsicker, Kaine,Lilly, 
Littleton, Long, MacConnell, M’Camant, 
M’Clean. M’Murray, Mitchell, Palmer, H. 
W., Patierson, T.-H. B., Patton, Porter, 
Pughe, Reynolds, Rooke, Russell, Simp- 
son, Smith, Henry W., Stanton, Van 
Reed, Wetherill, J. AM., Wetherill, Jno. 
Price, Woodward and Wright-54. 

NAYS. 

Messrs. Alricks, Andrews, Bailey, 
(Huntingdori,) Bigler, Buckalew, Bullitt, 
Campbell, Cassidy, Uochran, Coraon, Cur- 
ry, Curtin. Cuyler, Dallas, Darlington, De 
France, Elliott, Ellis, Ewing, h’inney, 
Puiton, Guthrie, Hall, Hay, Hemphill, 
Knight, Lamberton, Landis, Lawrence, 
Mann, Minor, Mott, Newlin, Niles, Pat- 
terson, D. W., Purman, Purviance, John 
N., Purviance, Samuel A., Read, John 
I~., Reed, Andrew, Runk, Smith,.H. cf., 
Utewart, Struthers, Temple, Turrell, 
Walker, Wherry, White, Harry, White, 
J. W. F. and Worrell-51. 

So the main question was ordered to be 
. now put. 

AssENT.-Messrs. Addicks.Ainey, Arm- 
strong, Baker, Bardsley,. Bsrthlomew, 
Black,C. A., Carey, Carter, Clark, Collins, 
Craig, Davis, Fell, Gibson, Green, Lear, 
MacVeagh, M’Culloch, Mantor, Metzger, 
Palmer, G. W., Parsons, Ross, Sharoe, 
Smith, Wm. H., White, David N. and 
Meredith, President-28. 

The PRESIDENT pro tern. The question 
now ison the amendment of the delegate 
from Butler (Mr. J. N. Purviance.) 

3Zr. J. S. BLACK. Is not that amend- 
ment cut off by the previous question ? 

The PRESIDENT pro tem. The previous 
question operates on all future amend- 

ments. The question now is on the amend- 
ment of the delegate from Butler (Mr. .J. 
N. Purviance.) 

Mr. HARRY WHITE and Mr. J. N. Pur- 
viance called for the yeasand nays. 

Ten mem hers did not rise to second the 
C&11. 

The amendment was rejeoted. 
The PRESIDENT pro tern. The question 

recurs on the amendment of the gentle- 
man from York (Mr. I. 8. Black.) 

Mr. CORBETT. On that I call for the 
yeas and nays. 

Ten member rose to second the call. 
Mr. H. W. SXITFI and others. I ask 

that it be read. 
Mr. BUCKALEW. I rise to an explana- 

tion. The amendment offered by me is 
in the section as offered. [6‘Yes.r’] 

The PRESID~XT pro tern. The amend- 
ment will be read. 

The CLERK read as follows : 
“Within twenty days after theadjourn- 

ment of the General Assembly sine die, 
every member of the Honse of Repre- 
sentatives and every Senator whose term 
will expire at the next general election 
shall take and subscribe before some offi- 
cer qualified to administer oaths the fol- 
lowing oath or affirmation : 

‘1 do solemnly swaur (or afflrm) that 
as a member of the General Assembly I 
have supported and obeyed the Constitu- 
tion of this Commonwealth to the best of 
my knewledge and ability. 1 have not 
knowingly listened to corrupt private 
solioitation from interested parties or 
their agents, nor have I received any gift 
or promise frown any such parties, or from 
any candidates. I have not voted or 
spoken on any matter in which I had or 
expected to have a private interest. I 
have not done or willingly permitted to 
be done any act which would make me 
guilty of bribery. I have observed the 
order and forms of legislation as pre- 
scribed bv the Constitution, and I have 
not knowingly voted or spoken for any 
law, bill or resolution which 1 knew or 
believed to be inconsistent therewith.’ 

“The foregoing oath or amrmation shall 
be tiled in the office of the prothonotary 
of the county in which the Senator or 
Representative resides, and if any such 
Senator or Representative shall fail to 
take and tile said oath or affirmation 
within the time prescribed, (unless un- 
avoidably prevented,) he shell be for- 
ever afterwards disqualified from hold- 
ing any office of trust or profit within 
this Commonwealth, and if, in taking 
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such oaJb or atRrmation, it shall appear 
that be baa knowingly sworn or nt?lrtned 
falsely, he shall he deemed gailty of per- 
jury and &o be diaqualttled as afore 
s&d.” 

The PR~B~~DHNT pro &a. The Clerk 
will call the roll. 

The CLEBE proceeded to asI1 the roll. 
Mr. DODD. (After having voted in the 

negative.) I voted inadvertently. I am 
paJred w{th the delegate from Lnzerne, 
(Sir. G. W. Palmer,) who would have 
voted ~(ye+” and I would have voted 
%ay” if he had been present. 

The CLERK reenmed and conaluded the 
call, with the Jbllowlag reenlt : 

YEAS. 

Xemrs. Aabenbaub, AIrJoke, Andre- 
Baa, &riley, (Huntingdon,) Bannan. 
Bar&y, B&e; Blaak; J. -S., Boyd; 
Brodbead, Brown, Buckslew, Calvin, 
Cbmpdeil, Coahran, Currv, Cuyler, Dal- 
lae, Ddnning, Elliott, Ellie, EwJng, FJn- 
ney, Pnlton, Punak, Qihson, Gilpin, 
Chthrie, Hall, Harvey, Hay, Hazsard, 
Hempbill, Heverin, Howard, Hunsiaker, 
KaJne; Iamberton, LandJe, Lawrenoe, 
I;wg, M’Camant, M’Clean, M’Murmy, 
Mitchell, Mott, Palmer, H. W., Patterson, 
T; H. Il.. Patton. Purman. ParvJanoe, 
Samuel 6., Read; John R.; Reed, An: 
drew, Russell, Smith, H. cf., Smith, 
Henry W., Temple, Van Reed, Wetherill, 
J. K, Wetherill, John Prim, Wherry, 
Wbite, Y. W. F., Wood ward, Worrell, 
and Wright--t%. 

NAYS. 

Memrii. Baily, (Perry,) Biddle, Bigler, 
Blaak, Charles A., Bowman, Brooms& 
Church, Co&&t, Goreon, Cronmiller, 
Darlington, De France, Edwards, Horton, 
Knight, LiIJy, Littleton, MaaConnell, 
Mann, Wnor, Newlia, Niles, Patterson, 
D. W., Porter, Pugbe, Purvianoe, John 
N., Reynolds, Rooke, Runk, Simpson, 
Stanton, Strutbera, Turrell, Walker and 
White, Harry-35. 

f3o the amendment was agreed to. 
ABSENT. - Meaera Addiake, Ainey, 

Armstrong, Baker, Bardsley, Bartbolo- 
mew, Bullitt, Carey, Carter, Uaeeidy, 
Clark, Collins, Craig, Curtin. Davis, 
Dodd, Fell, Green, Henna, Lear, Ma- 
Veyh, M’Cullocb, Mantor, Metager, 
Palmer, G. W., Pareons, Boe#, Sharpe, 
Smith, Wm. H., Stewart, White, David 
N. and MeredJth, Pr&&nt-82.’ 

[460rdera of the day.“] 
13VoL VI. 

SKVBRAL DILEOATIEB addreaeed the 
Chair. 

The PRESIDENT pro km. The ordes 
of the day are called, and the Chair asn- 
not recognize gentlemen. The boar of. 
one having arrived, the COnventJon takes 
a reoeee until half-past thme o’elOck. 

Mr. HAY. I rise tb a pbint of order. 
We cannot adjourn until a motion to that 
effeat ban been adoMed. 

The PR&IIDENT- pro tent. (At one 
o’olock and fifteen minusen P. M.) The 
House now takes a ieesss until half-past 
thme o’clock. 

AFTER)1001 6W8IOW. i 

The ConventJon nnuembled at b&f- 
past threeo’cloekP. M. 

OATES OF OFFICE. 

The P~E~IDENT ~nx? tam .At the time 
of the reqess the ConveptJon bad voted 
upon all the aeations of the article on the 
oaths of opBce, and the questJon is on 
tranacribiog the artiole ihr a third read- 
ing. 

Mr. LILLY. I move that it he referred 
to the Committee on Revision and Ad- 
justment. 

Mr. KAINE. I wcond tbe motion. 
Mr. DARI.XXGTOX?. Was the vote taken 

on the seotion aa amended ? 
Tbe PBIUGDBXUT~~~ tern. ,It was. The 

question is on the motion of the gent+ 
man from Carbon, (Mr. Lilly,) to refer 
the artiole to the CommJtte on RevJelon 
and Adjustment. 

The motion was agreed to. 

FUTURB AMENDIIElWTB. 
Mr. C. A. BLACK. I move to recon- 

aider the vote by which the amendment 
of the delegate from Allegheny, (Mr. 
Glqtbrie,) to the seventh line of the aix- 
teentb article, “on future amendments,” 
wae adopted. 

The PRE~IDEXVT~FO tom. How did the 
gentleman from Greene vote? 

Mr. C. A. BLACK. I voted with the 
majorl ty ? 

The PRE~IDEDTT pro Lent. Is the motion 
to reconsider eeoonded ? 

Mr. PUBXAX. I seooud it. 
Tbe PBIG~IDBXT pro t-em. How did the 

gentleman vote ? 
Mr. PUBXAX. I voted with the mejor- 

ity. 
Mr. LILLY. I hope the motion tore- 

consider will not prevail. Let the article 
now remain as it is, and let it go to third 
readir g. 



JA%e Paarrrmm~ pro &m. The motion 
is not debatable. 

.The motion to reoonaJder was agreed to. 
The P~LEPIDBIT j#m Um. The se&ion 

~511 be read. 
se CLERK reFad-aa fiaows : 
SECTION 1. Any amendment or amend- 

qaata to this &n&A&ution may be pro. 
p&d in the Senate or House of Repre- 
sentatives, and if the ~xrme ahall beagreed 
to by a major5ty oi: the members cleated 
to each House, awh~posed amendment 
or amendments, llboll be entered on their 
Journals, with the yeas and uays taken 
thereon; and the Seoretary of the Com- 
monwealth asUU: .@a-* tW ‘same to be 
puM5shed three months bedore the next 
general eleotion, in. at lea& two newspa- 
pera of different political parties&i every 
county in whiuhheuoh newspapera shall be 
putllished, and if ib the Legislature 
*xt afterwards &o6en such proposed 
sinendment or amendments shall be 
agreed to by a majority of the members 
eIecXed LO each Houfde, the Secretary of 
the Commonwealth shall cause the @ame 
again to be publiahad in the manner afore- 
said; and such proposed amendment or 
amendments shall be submitted to the 
qualified de&m of the State in such 
manner and at 8uch time, at least three 
montbs after beiog 01) agreed to by the two 
Houaes,ss the Leg5rlature shall prescribe, 

.and if such amendrrumt or amendments 
shall be approved w a majority of those 
v&5ng thereon, soah amendment or 
amendments shall beoome a part of the 
Conetitution ; but no amendment or 
amendments sh& be submitted oftener 
than onoe in five yeare: Prvv2e$ That 
when two or more amendments shall be 
submitted, they ehall be voted upon sepa- 
rately. 

The PREELIDBNT p& tern The Clerk 
w5lJ state the amendment of the gentle- 
man from AllegJ&euy (Mr. Quthrie. 1 

The CLERK. The amendment was to 
inwrt after .the word %ewspapers,” in 
the seventh line, the words “of different 
political parttee.” 

Mr. 8. A, Pnuvrmcx. I will make a 
suggestion to the gentleman from Greene, 
whether it would not be better to ineert 
%alJ the weekly papem of the State.” 

Mr. C. A. BLACK Oh no! That would 
be too many. 

The PWRESIDENP pro &m. The qua&ion 
isupon the amendment. (Putting the 
qewtion.) The now appear to have it. 

Mr. DALLAS I cat1 for the yeas and 
nays. 

,I&-. @rlaar~. Mr. Pre&&ut ; I hope 
that this amendment will not be voted 
down. I call for the yeas and nays, and 
I ask to be heard before the question is 
taken. 

The PBIWXDEXT pro tem. Ten gentle- 
men must rise to second the call. 

The yeaeand nayswere ordered, ten gen- 
Semen rising to mooad the oall. 

Mr. LILLY. ThB ~rtion was fully de- 
bated yesterday in fulll Convention, and 
here we have just a qaormn. 

Mr. Ewr~a. I trust lJk& tlm Conven-. 
tion will hear my coDeage from Ali@@- 
ny (Mr. Ohthrie.) He very &darn take8 
up time ; it iseometh5ng new for him, and 
he should be beard. 

Mr. GUTERIE. I do not desire to say any- 
thing; but I want to have a fair opportu- 
nity of Jraving the quf&Jon undemteod by 
the Convention. I desire to have gentle- 
men to vote understandingly, on this 
question. I do not 888 why there ahsuld 
be any objeotion to authorizing and di- 
recting the pubiiuatiou in two papers in 
each couuty, one of each party. I do not 
see why gentlemen should be startled at 
the idea of mentioning a politioal party 
in the Constitution. We all know that par- 
tie? exist, and weal1 knowthat where one 
party has the power-it may be one party 
today and another party to-morrow-the 
patronage isalwaysgivento that oneeride. 
The people on the other s5d.e never bave 
a cbanoa to see the legal advertisemeets, 
because you know very well that the Re- 
publicans do not take Demoaratio pa- 
pers, and the Democrats do not take Re- 
publican papers. The Demoorats do not 
believe what they see in Republican pa- 
pers,‘and I know that the Republicans 
do not believe what they see in Demo. 
cratic papers. I can 5ee no just reason 
for refusing to give general publicity to 
axiy amendment that may be offered to 
the Constitution. I can see no good 
reason for it. 

Mr. CLABX. Mr. President :- 
The PRERIDENT pro tern. Debate is not 

in order. The yeaa and nap have been 
ordered, and the Clerk will call the roli. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Merum. Achenbaoh, Alrickm, Bser, 
Bailey, (Huntingdon,) Rarolsy, IWbe, 
Bovd. Ruckalew. Campbell, Carter, Caa- 
&dy, &ark, Curry, Dal& Rlllott, Rllie, 
Ewing, Fulton, Cfuthrie, HalI, Hemphill, 
Landis, Lilly, M’Mun%y, Mftahell, Nil-, 
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PUterson, T. H. B., Patton, Porter, 
P&man, Purviance, Samuel A., Read, 
Jdha R., Smith, 21. G. and Woodward 
-34. 

NAYS. 

Messrs. Andrews, Armstrong, Baily, 
(Pgrrg.1 Bialer. Black. Charles A.. Bow- 
&n, -&oox&ll; Bull&, Calvin, &son, 
Ctinmiller, Curtin, Darlington, De 
l&ance, Edwards, Eanna, Horton, Hun- 
sicker, Kaine, Knight, L&herton; Law- 
repce, Long, MacConnell, M’Clean, Mann, 
Minor, Patterson, D. W.,Purviance, John 
N.; Reed, Andrew, Rooke,‘Russell, Slmp 
son, Smith, Henry W., Stanton, Struth- 
em, Turrell, Van Reed, Walker, Weth- 
erill, Jno. Price, Wherry, vhite, Harry, 
White, J. W. F. and Wright-44 

,A.&8aExT.-Messrs. Addicks, Ainey, Ba- 
ker, Banns& Rardaley, Bartholomew, 
Biddle, Black, J. S;, Brodhead, Brown, 
Carey, Church, Co&ran, Collins, Cork&t, 
Craig, c’uyler, Davis, Dodd, Dunning, 
Fell, Finney,, Funck, Gibson, Gilpin, 
Green, Harvey, Hay, Haaaard, Heverin, 
mward, Lear, Littleton, MacVeagh; M’- 
Camant, M’Cullocb, Max&or, Metzger, 
Mott, Newlin, Palmer, G. W., Palmer, H. 
W., Parsons, Pughe, Reynolds, Ram, 
Rpnk, Sharpe, Smith, Wm. H., Stewart, 
Temple, Wetherill, J. M., White, David 
N., Worrell and Meredith, i%&den&56. 

Mr. SIBCPSON. I see that the form of 
this article as it appears now is the same 
as in our present Constitution, and I have 
long thought that it ought not to be ex- 
actly in the language in which it is. 
While I agree that an amendment umn 
the same eubject-matter ought not to be 
proposed ortener than once in live years, 
by preventing all amendments for five 
years, thd people of the State have their 
hands tied. I would therefore move tc 
insert in the eighteenth line after the 
word ~lamendmenta” the worda “upon 
the same subject-matter,” sc that no 
Amendment upon the same subjeot-mat- 
ter aball be proposed oftener than once in 
five years, so as to leave the door open in 
easeilmaybeofemergencytopntinsome- 
thing that may be necessary. 

The PRESIDENTJWO~~. That portion 
is-stricken out. There isno eighteen line 
in the section asit stands. All after the 
words %ubmitted to” in the thirteenth 
line were stricken out and a manuscript 
amendment added. 

‘Mr. SIBXPSON. Then I withdraw my 
amendment. 

T~~PRESIDENT~O&. Thequestion 
is on the se&ion. 

The section was agreed to. 
Mr. LAWRENCE. lmovethatthe arti- 

cle be referred to the Cdmmittee on Revi- 
sion and Adjustment. 

The motion wau agreed to. 

COUNTY OFFIO&RS. 

Mr. S.A. PURVIANUE. I move now 
that article fourteen be considered. 

The motion was agreed to, and the Con- 
vention proceeded to the consideiation 
oti second reading of the article on coun- 
ty, township and borough offioers (No, 
14) as reported from the committeeof the 
whole. 

The first section was read as follows: 
11 County ofllcers shall consist of sher- 

iff?, coroners, prothonotaries, registers of 
WIG, recorders of deeds, county commis- 
sioners, county treasurers, county sur- 
veyors, county auditors, derks of the 
courts, district attorneys, and such others 
as may from time to time be established 
by law: Provided. The Legislature may 
declare what offices shall be inoompati- 
ble; and no sheriff or treasurer shall be 
re-eligible for the term next succeeding 
the one for which he may be elected.” 

Mr. DARLINGTON. I move to amend 
by striking out the word “county ” where 
it occurs in four places in the second and 
third lines as unnecessary ; so as to read : 
“ county commissioners, recordera of 
deeds, surveyors, treasurers and audit- 
ors,” leaving out the word “county ” as 
part of the names of the ofacers. 

Mr. S. A..PURVIAN~. I would say 
that there can be no great objection to 
that, inasmuch as the word ~rcounty71 is 
triplicated there, and the amendment 
may as well prevail. 

The amendment was agreed to. 
Mr. KAINE. I move to amend by 

striking out of the fifth line from the word 
“law” down to the word “lncompati. 
ble.” The words are: “Provi&d, That 
the Legislature may declare what offices 
shall be comcatible.‘8 

Then the section would read: 
‘I County oiilcers shall consist of sher- 

iffs, coroners, prothonotaries, registers of 
wills, recorders of deeds, county commis- 
sioners, county treasurers, county *ur- 
veyors, county auditors, clerks of the 
courts, district attorneys, aud such others 
as may be from time to time established 
by law; and no sheriff or treasurer shall 
be re-eligible for the term next succeed- 
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ing the one for which he map be 
elected.‘* 

Mr. An~muw RUED. Before a vote is 
taken upon this amendment I desire to 
say that I hope the Convention will not 
strike out these words. It is very well 
known that in the smaller counties of the 
State several of these 0fHcers are com- 
bined in one. The report of the Commit- 
tee on County, Township and Borough 
Offleers, as originally made to this Con- 
vention, provided that one person might 
hold several of these ofiices. That was 
stricken out, and the words included in 
the motion to strike out, made by the 
gentleman from Fayette, were inserted. 
If we say thtit these shall be constitution- 
al oflloes, then if we strike out the words 
which the gentleman from Fayette asks 
us to do, we must have a recorder of 
deeds and a register of wiIls for each 
county, which, in these smaller counties, 
will be entirely unnecessary. I think the 
Convention will see the propriety of 
keeping thle language in the section, or 
else adopting the section as it was re- 
ported originally from the Committee on 
County, Township and Borough Officers; 
becatise, unless that is done, these offices 
will be multiplied beyond all necessity. 

Mr. KAINE. There is no use in having 
these words in this section at all. Provid- 
ing that the Legislature may do this does 
not amount to anything. They have the 
power to do so at any rate. The Legisia- 
ture will have this power, whether this 
section be passed in its ‘present shape or 
not. They can provide what of&es are 
incompatible ; and if so, what is the ne- 
cesaity of puttlng this language into ihe 
Constitution, saying that they may do a 
thing which they have the power to do 4 
That is the reason why I desire to have 
these words stricken out ; and the objec- 
tion made by the gentleman from Mifflin 
amounts to nothing whatever. The Leg- 
islature will have the right to say that a 
man shall be reaorder of deeds, register 
of wills, c?lerk of the orphans’ court, and 
hold as many other of&es as there may 
be 01Rces’in the county-county surreyor 
also, if you please. They do it now ; they 
always have done it; and they may do it 
again. 

Mr. ANDREW REED. But they are not 
constitutional of&es. 

Mr. K&NE. They are just as much 
coustituti&al omeers under the old Con- 
stitution as they are under the present one 
we are framing. The old Constitution 
Bays : 

“Prothonotaries of the Supreme Court 
shall be appointed by the said court for 
the term ef three years, if they shall so 
long behave themselves well.” 

And again : 
<‘The recorders of deeds, registers of 

wills, and sheriff shall keep their of&es 
in the county in which they respectively 
shall be oflicers.” 

They are just as much provided for in 
the old Constitution as they are in this. 
There is no dlfferencein the world. There 
is no change whatever,asfar as that is con- 
cerned, between this section and the old 
Constitution except putting in county 
surveyors. 

Mr. WHERRY. I trust the amendment 
will not prevail. There is a great differ- 
ence between the provision of the old 
Constitution and the present section, and 
the phraseology cannot remain the same. 
This is an imperative section fixing these 
officers here in the Constitution, and I 
can easily conceive that if the amend- 
ment is adopted it might give the Legiela- 
turesome trouble in deolarlag the inoom- 
patibility of clome of these offices. I have 
reason to believe that this language was 
plac6d therefor thepurpoaeatsomefuture 
time of removing the care of prisoners 
tram the sheriff. The subject was brought 
to the notice of the Committee on County, 
Township and Borough Of&era They 
had this point under consideration; and 
wisely (as I think) left the matter open 
so that the Legislature might at some fu- 
ture time establish the otEoe af war- 
dens of prisons as distinct from the omce 
of sheriff’ * 

The amendment was rejeoted. 
Mr. BEEBE. I move to amend by stri- 

king out the words%herlff or” in the pro- 
viso. 

I see no reason why the sheriff ahould 
not be re-elected any more than other 
county offloers, with the single exoeption 
of the treasurer, save that the old Constl- 
tution says so. 

Mr. S. A. PURVIANCE. I hope there 
~111 be no change in refereuoe to the eleo- 
tion of sheriff. A sheriff’ has been ineli- 
gible for re-eledion ever since the organ- 
ization of our government, and I regard tt 
as a very valuable part of our system that 
the sheriff and treasurer shall still be in, 
eligible to rselection. They handle large 
sums of money, and therefore it is neees- 
sary that th.ey should have their accounts 
settled before they again have any fur- 
ther claims upon the patronage of the 
public. 
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Mr. BOWXAK I hope this amendment 
will not prevail. If it does an5 a sheriff 
is made eligible to m-election, every body 
knows that with the power he has in his 
hands, he will travel all over the county 
and use that power for the purpose of. se- 
curing his re-election. He will extend 
the writs that he haa against certain $ar- 
ties, and be will enforoe the writs that be 
has against others. He can favor one man 
and injure t.he. next, and thie will he a 
dangerous power with wbioh to oppress 
the people confided to one man if this 
amendment should prevail. 

Mr. BEEBE. Cannot the treasurer tmvel 
over the county and work for his re-elec- 
tion, toot 

Nr. Bow-n. No, sir. The treasurer 
cannot do so. The sheriff sees more men 
in one day than the treasurer does in a 
month. The sheriff is continually tmvel- 
Hog, and if this amendment isadopted be 
will be on an electioneering tour all the 
time. 

The amendment was rejected. 
Mr. SIMPSON. I move to amend by 

striking out in the 5fth and sixth lines 
the words “what of&es shall be incom- 
patrhle, and,” and inserting the words, 
“whioh of said oflloesmay he held by the 
same person, but.” 

- The proviso will then read : 
unprovided, The Legislature may de- 

clare which of said 05lceu may be held 
by the ssmo person, but no sheriff or 
treasurer shall be re-eligible for the term 
next succeeding the one for which he may 
be elected.” 

I notice that the present Constitution 
is very precise in regard to this. It says : 
“That the Legislature shall provide by 
law the number of persons in each county 
who shall hold such o&es, and how 
many and which of said offices shall be 
held by one person.” 

Tbat is the language of the present 
Constitution. This amendment is shorter 
and I think expresses exactly the same 
idea. 

Mr. CORSON. Mr. President : If the 
gentleman will reflect a moment, he will 
And that the proviso in the section as re- 
ported by the committee, is much broader 
than that which be would insert, for be 
‘only permits the Legislature to say how 
many of these okllces may he held by one 
o5icer whilst this section provides that 
the Legislature may declare what offices, 
whether they be named in this section or 
not, are incompatible. Therefore I hope 

the section will be adopted in that re- 
spect. 

The PRESIDENTP~O tern The question 
is on the amendment of the delegate from 
the city (Mr. Simpson.) 

The amendmeet was rejected. 
Mr. WRICIHT. I move to amend by in- 

serting after the word “sheriff” in the 
sixth line the words “dlatiiot sttorney.Jp 
I do that becanse in our county and in 
eome of the larger counties the 05lce of 
district attorney is about as valuable as 
any other that we have, and be makes a 
great many thousands of dollars. I do 
not know ofany reason why they should 
be left out. In the smaller counties this 
office ‘IS mostly held by young men and 
they give their whole time to it. I there- 
fore move to insert “dietriot attorneys7’ 1 
in the pmvlso asto ineligibility to re-eleo- 
tion. 

The amendment was rejeated. 
Mr. DARLINQTOIV. I now move to 

amend in the fifth line bystrlking out 
the word “provided.” It is perfect with- 
out that. 

Mr. KAINE. That ought to come out. 
The amendment was agreed to. 
Mr. KAINE. I move to amend by 

striking out all after the word “Legisla- 
ture,” in the flftb line, to the word “in- 
compatible,” in the slxtb line, aird’in- 
sert : 

1Y3ball provide by law the number of 
persons in each county who shall hold 
said omces, and how many and which of 
said omces shall be held by one person.” 

That is precisely the old Constitution. 
The third se&ion of the sixth article of 
the old Constitution is this : 

“The Legislature shall provide by law 
the number of persons in each county 
who shall hold said ofllaes, and how 
many and which of said oilben shall be 
hold by one person.” 

The question being put, a division was 
called for, and the ayes were twenty- 
six. 

Mr. DARLINQTON. I ask for the yeas 
and nays on this question. 

Mr. KAINE. I hope the yeas and nays 
will be taken. 

The yeas and nays were ordered, ten 
gentlemen rising to seoond the 0~11. 

Nr. LILLY. These amendments were 
all proposed in the oommittee of the 
whole, and voted down, and it is not 
worth while to take up the time of the 
Convention by offering them here. 

Mr. 9. A. PURVIANCE. May I be per- 
mitted tossk thegentlemanfrdm Fayette 
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a question? Does his amendment pro- 
pose to make any change from the sub- 
stance of the section Y 

Mr. KAINB. No, sir. 
Mr.S. A. PURVIANCE. Then I haveto 

say that the language used in the section 
is not half as long as that used in the 
amendment. 

Mr. KAIXE. I did not understand the 
gentleman’s question. I do propose to 
make a rhange, because the matter before 
us says the Legislature “may.” I want it 
that the Legislature %hall” do this thing 
when required, as it is in the old Consti- 
tution. 

Mr. WHERBY. If that be the only pur- 
pose of the gentleman from Fayette, he 
can aocomplish it by changing the word 
“may” to ~Lshall.” But it is clear to my 
mtnd that .the se&ion as drawn is much 
broader in its fntention as well as briefer 
in its statement.than the proposition of the 
geptleman from Fayette. 1 shall go with 
tirn to change “may” to %hall” if he will 
retain the phraseology here. 

ThePn~s~~~~~protern. Theyessaod 
nays have heen ordered, and the Clerk will 
call the names of delegates on the amend- 
ment. 

Mr. KNIQET and others. Let it be read. 
The CLERK read the amendment. 
Mr. TURRELL. Iamsorryto differwith 

the gentleman from Fayette, but it does 
seem to me that his language is not half as 
definite, precise and clear as the language 
of the section. 

The PRESIDENT p-0 tern. The Clerk 
will call the names of delegates on the 
amendment of the gentleman from Fay- 
ette (Mr. Kane.) 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Btgler, Black, Charles A., Cur- 
tin, Dallas, Darlington, Fell, Hanna, 
Hemphill, Howard, Hunsicker, Kaine, 
‘M’Clean, Mann, Patterson, D. W., Hey- 
nolds, Russell, Simpson, Smith, II. G. 
and Smith, Henry W-19. 

NAYS. 

Messrs. Achenbach, Alricks, Andrew& 
Armstrong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Barclay, Beebe, Btddle, 
Bowman, Buckalew, Calvin, Campbell, 
Carter, Cawaidy, Clark, Coraon, Cronmil- 
ler, De France, Dodd, Ed-wards, Elliott, 
Ellis, Ewing, Fulton, Guthrie, Hall, Haz- 
sard, Horton, Knight, Lamberton, Landis, 
Lawrence, Lilly, Long, MaoConnell, M’- 

Murray, Minor, Mitohell, Niles, Palmer, 
G. W., Patterson, T. H. B., Patton,Porter, 
Purman, Purvianoe, John N., Purvianee, 
Sam’1 A., Read, John R., Reed, Andrew, 
Rooke, Stanton, Stewart, Struthers, Tur- 
rell, Walker. Wetherill, Jno. Price, 
Wherry, White, Harry, White, J. W. Y. 
and Wright--61. 

So the amendment was not agreed to. 
AnsexT.-Messrs. Addicks, Ainey, Ba- 

ker, Bannan, Bardsley, Bartholomew, 
FUsck, J. S., Boyd. Brodhead Broomall, 
Bmwn, Bullitt, Cnrey, Church, Cochran, 
Collins, Corbett, Craig, Curry, Cuyler, 
Davis, Dunning, Finuey, Funck, Gibson, 
Gilpin, Green, Harvey, Hay, Heverin, 
Lear, Littleton. MacVeagh, M’Camant, 
M’Culloch, Mantor, Metzger, Mott, New- 
lin, Palmer, H. W., Parsons, Pughe, Ross, 
Runk, Sharpe, Smith, Wm. H., Temple, 
Van Reed, Wetherill, .J. M., White, Da- 
vid N., Woodward, Worrell and Mere- 
dith, President-53. 

Mr. WIIERRY. I now move to strike 
out, the word “may” and insert the word 
~‘shall” before the word “Legislature,” 
in the fifth line. 

The amendment was agreed to. 
Mr. CORSON. The amendment Just 

adopted renders it necessary to strike out 
the words “shall be,” at the end of the 
fifth line, and insert the word “are,” so. 
that it will read : The Legislature shall 
declare what offlces are inoompatible,” 
instead of “the Legislature shall declare 
what ofiicos shall be incompatible.” I 
therefore move to strike out the words 
r‘shall be,” at the end of the Afth line, and 
insert the word “are.” 

The amendment was agreed to. 
Mr. J. W. F. WIIITE. I move to strike 

out the word ‘Lauditors,‘r in the third line. 
I believe the word “county” has already 
been stricken out. 

A single word in explanation of this 
amendment. The language of this sec- 
tion is imperative. It will require every 
county in the State to have an auditor as 
well as the other officers mentioned ,here. 
The word “auditors” is not found in our 
present Constitution, and in the city of 
Philadelphia and in Allegheny county 
we have no auditors. We have in Alle- 
gheny county a different system, the 
comptroller being the main fiseal ofBoer 
of our county. Several years ago county 
officers were abolished inour county, and 
I apprehend they were abolished in this 
city many years ago. Having an entireiy 
difierent system, which with us has work- 
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ed muab bet&r thau the old ayatem, and 
at the inatanoeof mauy of our old citlaene, 
1~31 that I conversed with, and especially 
of our comptrol&, who understands the 
atfmim of our county very well, we do not 
want th8 old ayetern of county auditors to 
be rsetored In our county, and I do not 
suppoee thmt any one wants it restored 
here in Philadelpkie. There ie no n8ces 
rCty therefore of having the word “andi- 
tcu+ here, making it imperativein every 
county of the State tc have auditors. If 
they am oeeded in other oounties, or 
whemvels .they are needed, the Legtsla- 
ture csn furnish them aa iheg arsnow 
furnished. Ne&her will it abolish aadi- 
tom where they exrmt by leaving out the 
word- here. The present laws will oper- 
ate until they ate ahanged. I hope this 
smendment will prevail. 

Mr. 53.4. PW’RV~~WCJE. I trust the word 
‘kaditonV will not beatricken out. That 
is an effice oommon to all the counties of 
fhe Commonweslth, except perhaps Al- 
legheny and the dty of PhJladelphIa. I 
a& no hiiacalty to result from r&bioing 
fhe word %~ditom,~ and if the gencle- 
man uhooe.es we may inaett the words, 
“or comptroller,” the oface which ia club- 

atituted in Allegheny for that of auditor. 
But, sir, I know that there are a olaae of 
people who complain mm8what of the 
change thirt lms taken place in Allegheny 
county because of the fact that the comp- 
trollei%sccounta ate not ae well settled 
88 thaw that are settled up by auditors. 
In all the ether counties of the Common- 
wealth the people elect three auditors, 
and -they settle the aceounte of the 
cotihty ; but this comptroller of hlle- 
gheay seema to hnve abaolnte control of 
the #unde of the county without any pro- 
per uoaouatabiltty. f will say this, how- 
ever : If my colleagues from Allegheny 
county are all agreed on the sub&et tbat 
auditon ehsuld not be mad88pplicabl8 to 
Che county of Allegheny, I have no ob- 
jeation to any suggestion or amendment 
that will carry that into eff8ct ; but inae- 
muoh as auditom ar8 common to ali the 
other counties, it ought to be one of the 
oflicee named in this section. 

Mr. M~0CoxxBLt. Mr. Presidfmt : I 
. think it the ccrrect practice to have dtf- 

fereot persons to settle publJ0 aocounts 
from the par&s wbo expend the money, 
That haa been th8 usual practice. Aadi- 
tom were aboltshed in Allegheny connty 
aonta yeam ago snd a comptiler ap 
pointed ; that ie to ray, thsa&~of audi- 
tsr in Allegheny county wan abol@&ed 

aad a campttiler eppcdnted. He and 
the commissionem elgn the warrantee fw 
the money that J8 paid out. Tbey are 311 
together: they join Ju expending tke 
money; and they tog8thd or perhspa 
the Comptroller, settIe the ac~uafa 
They may be well mettied, for anythfqg 
that I know ; but I follow my. collwe 
(Mr. S. A. Purviance) in ssying that E 
know there arej compbints on that &ore. 
I think it will be safe to heie the o- 
counta audited by yn@ody else th #n 4 

.the gentlemen who h~+ve the ‘expenditure 
of the money. If they erp,e!epd the money, 
they will be sure ‘to pails the accounta, 
whereaa a different mt of ofIic8m would 
be very likely to inepeot the maitet and 
perhaps not paea accounts ttit the parties 
expending the money would paa& 

Farther, Mr. President, if those who 
have the expendJng,of the money know 
that there Le nobody to aome after them 
to inspect the a&mint% they will not be 
as circumspeot, or * l&at t,liey ii11 not 
be ae likely to be ga &qumapedt, tdtht& 
would be if they knev?li8re were persane 
oomiug after them to trurpeot their ac- 
counts. 

For these reason& I &all vote a&net 
striking out the woth ~‘auditom.” - 

Mr. EWINQ. Mr. Pm&dent: As thie 
seems to be an Allegheny’ county quea- 
tion, and gentlemen ar8 giving their ex- 
perience, I will atate what ‘I understand 
in regard to ths p&ltKon of sfpsfm in onr 
countg. 

About twelve yeart# ago, as near ae I 
am recollect, tJie sgatem ~8s ohanged in 
Allegheny county. P+i0r to that Urn&e 
elected three audit#ra, as they do ln other 
counties. Those auditors, as a genefal 
rule, were about wsparr rrilth the county 
commimionem, and aaualIy were m& 
who would not be %wsted.by private par- 
ties to settle an aoconnt of (l@O In Jtenia 
for debt. Ther8 wa# uVilv&%al complaint 
by all, except W&at’ was known as t&e 
%curt house ring” atld the collectcmaf 
taxee. There w&s a vary bitter flght4o 
get that chang8 mdde, and ti very g&t 
outaty; but it we found in the end, 
when It was nroomplished, that the only 
opponentnof it were’tihetax colleatom and 
the otYlcen, amund:the court hoaae. who 
had tbdr accounle to eettl8, and I do nbt 
think that there &as be8rl any change in 
the past fifteen seam In Alle&ieny ccm~ty 
that has met such a universal approvhl 
of the p8ople of tkhe county Ub that cbaago 
from auditom to a ,oaunty Oomptrolldr. 
Practieally.bhe drapge Is fhfs: Iuatead of 
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electing three indifferent men, we have 
elected one excellent, respontible man, 
,and a oompetent amountant. We have 
now our second comptroller within that 
time, and s&ving his eeoond term. One 
man has served three or four terms, 

and another hae served one term and beeu 
re-eleoted. 

I have beard domplaints itl regard to 
the comptroller, who has the power of 
theaudltora I heard them from olerke 
of the quarter ae&ons at certain times, 
soon after the comptroller was appointed. 
They had heen in the habit of Ming bills 
w,hich were illegal and unjust, and the 
comptroller would not allow them. I 
have heard of aomplaints fmm varions 
utlicera of that sort who wanted to extort 
from the aounty, and of men who wanted 
to get bills passed that they oould not get 
passed when there was a strict acoounting 
officer, 89 we have had under our present 
system; but, until I heard it a few days 
ago from my frlend who has just taken 
taken his seat, I never heard of any com- 
plaints from any oitizen of the county. 
I am well SatieAed that a return to the 
old system ol’ oounty auditora would 
cau8e very great dissatls[action in the 
county among the best business men, 
and among @moat all claaaea of our pea- 
ple. 

Now, the oomptroller, as I said, is one 
man insread of three, and he haamme- 
what greater powers than the auditors 
had; it-is true; All the accounts have to 
go through his handa He ie a aheck on 
ibe corn&&&era; he la a cheek on all 
parties who want to pass extravagant 
bills, and he haa to settle his acoounts 

,.just as an auditor haa Ee doea not get 
&old of any money whatever. He is a 

mere auditor, es it were, with very con- 
siderable powera in determining what 
taxation &all be lwbd, and examining 
into all accoun@. Iie publlahea the coun- 

* ty’s accounta each year. That la eubmit- 
ted to the court of common pleas and ap 
proved or objeatlone made to it, ae may 
be, and it is published in the papers 
item by item. There is precisely the 
mrne method of reaohing hin acoounta 
that there is of reaching the transections 
of auditors. For one, I hope that the BBC- 
t&n will he modMe& &o that it will not 
pe easeotJal to have an auditor in all the 
eountles. 

Mr. HANNA. Mr. President: Of oourse 
I cannot speak for the counties in the in- 
terior : but if it is held thst this 8eotion 

would apply to the oity of PhiJzuJelphJa. 
I think I can speak ior my odlergues in 
saying that we do not need any numb of- 
Sioials aa couuty auditom. Reotii six In 
this same report provide6 that three 
county commissioners and three oounty 
auditor8 shall be elected ln eaah oonnty 
and shall serve for three yeura.” I 
take it that would apply to the county of 
Philadelphia. Twenty years ago the of- 
tioe of county auditor wan aholJaJmd in 
the county of Philadelphia, and to the 
entire Natiefadion 0P the community be- 
cause we thereby abolished three offtdals 
who had manipulated the affairs of 
ornO in numerous iaetsnees, to their 
their benefit and proi&.. In their stead 
we were authorized to elect a olty 
comptroller, under ule pmviaions of the 
act of consolidation. This eingle iodlvid- 
ual is perhaps the most valuable offloer 
in the whole aounty. Every voucher la- 
sued by every department of the olty 
government must be approved by the 
city comptroller, and hetbre he oowter- 
signs any vouoher he MIM&&M fimt 
whether an appropriation JUM been made 
for that purpose, and aeoondly, whether 
the approprlation haa heen exhaueted. 
That officer oonstitutes the best safeguard 
we can have upon the finances of the city. 
He has proved himself 80, in hundreds of 
instancea, and frequently that of&w has 
prevented not only extravagant outlay8 
of money, but unauthoriaed expendi- 
tures. Now, air, we should have qo 
check upon three county auditom, and 
that perhaps is the greautest reason whi& 
led the city of Philadelphia to a& for the 
change which waeeffeded in 1834. Than 
the olilce of city comptroller was e&ab- 
lished, and ever since that time it .haa 
worked to the entire mtiafaetlon of the 
community. 

I do trust tha& although the gent&men 
from the interJor.may think it neoeaury 
for them to have auditora 88 a Jx& of the 
0flMal mac.linery of their countiee, the 
oity of Philadelphia may be exoepted, aa 
I am sure we need no auoh o&ial. I trust 
sir, that unleaa some such exoaption be 
made, the aeation will be voted down. 

Mr. HUNBICKER. I only deeire to say 
a word. If this amendment of the gsn- 
tleman from Allegheny prevrila the ayrh- 
metry of the whole artMe will be de- 
etroyed. If there la any virtue in the 
principle of minority repremntation, I 
know of no better field for the trial of that 
prinaiple than in the oountiea of Phila- 

~~ : delphia and dllegheny. 
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Mr. HAR~~A. Will the gentleman al- 
low me to intempt him? 

Mr. ‘HUN~I~EER. Y er, air. 
Mr. HARNA. I only want to remind 

him tbst we’hsve no county snditora 
Mr. Ho~sxo~erc. No; but you have 

threev0nnty eomniiealonem Now, sec- 
tion six of this artioIe provides that three 
oounty oommlmionem snd three county 
nuditom are to be eleoted in every oounty, 
-and in voting fbr these ofleers no.voCer 
shall vote for more than two. It ill 
well knbwri tliat ff the county commis- 
#loners and county auditors are all of the 
same @itteal party that the ooanty oom- 
missioners sp&d the money and the 
county auditors vouch the aoaounta But 
lf thei% is 8 tiatahman in eaoh plaoe, 8 
w&&man in the board of oounty oommis 
sionem and a wetehman in the boaid of 
county auditors, the majority oontrol 
the polib acid control the expsnditures 
of these bo81@, and the mtnority man 
is there in eaoh -iustance to warn the 
public against improper expenditures 
and 8galnst ‘the allowance of Improper 
aocounks. I therefore trust that the Con- 
ventlon, if they are in earneat in trying 
the Sminerity principle, will certainly 
vote down the .amendment proposed by 
the gentlgman from Philadelphia. 

Mr. HARBY WHITE. I move to 8mend 
the imendment by insertmg the words 
‘a or oomptroller ” after the word 6’ aud- 
itor.” 

The PBESIDERT pro Mm. That would 
not be an‘amendment to the amendment. 

Mr. J. W. F. WHITE. I will withdraw 
my amendinent in order ta eaeble the del- 
egate from Indiana to offer his. 

Mr. HABIT WEAVE. I uow move to 
amend by adding the words ‘6 or comp- 
troller” after the word “~G.litor.*~ 

I will just explaid to the delegates who 
do not undemtand this qnestion- 

Mr. Lawasnc& Every one of them 
understands it now. CLsughter.1 

Mr. HARBY WHITE. This simply’leaves 
the Legislator6 to regulate this matter for 
all counties, and where counties have oon- 
trollers the provision w111 apply to them. 

Mr. HURSI~~EB. The objection that I 
have to this amendment is that there will 
be but one oontroller in tbe city of Phila- 
delphia end but one controller in the 
county of Allegheny, and that would 
still destroy the symmetry of this artioie ; 
because there will be three amtrollem in 
every oLher county of the @tote, and these 
three wntrollem will be elected in the 
same way in whlah the auditom are se- 

lected. ,I do not aare whrrt you call them, 
whether they are oalled auditors or 
whether they are called controllers, the 
duties of tlie two otlloers are the same. 
They are &o audit the aocounta of the 
county commissionem. 

Mr. J. PI%XCE WETHERILL. I hope the 
gentleman from Montgomery will oer- 
tafnly allow the delegates upon thia floor, 
from the oity of Philadelphia and from 
t&e county of Allegheny, to know and to 
say what 1s best suited forthe government 
of their respeotlve count&s. In tbe city 
of Philadelphia lt is well known that we 

.have a variety of departments, and that 
the expenditures of our moneys is made 
through these departnbents. These de- 
partments are supervised by committees 
of counuils, and the departments of aonn- 
oils by and with the consent of the 
oommittees examine, audit and ,oorrect 
every Ml1 passed by the heads of the de- 
partments. The duty of the controller of 
the olty of Philadelphia is simply to see 
that the appropriations made by these de- 
partments are not overdrawn and that the 
bills are correctly made out, the amounts 
drawn are kept within the limits of ap- 
propriations, and at the same time to ex- 
ercise a supervision over the finances of 
the olty in conneotion with the commis- 
sioners of the sinking fund, of which heis 
one by law. The whole duties of the con- 
troller in this city are entirely and essen- 
tially different from thbse of any county 
auditor in any other county of the &ate. 

Therefore, I hope that inasmuch as the 
gentlemen upon thia floor who represent 
these two cities know oertalnly what, the 
wants of these oitiesare muoh better than 
the delegate from Montgomery can pas- 
sibly do, this amendment will be agreed 
to and the words “or oontroller’Y will be 
inserted. 

Mr. HOWARD. I hope the Convention 
will allow this amendment to prevail. 
The people of Allegheny have tried this 
plan of auditor6 for a great many gears, 
and they found it was a very loose way 
of doing busineaa En faot there was 
very little system about it. We could 
hardly understand the state of our ac- 
oounts, from time to time, but by a 
change from the auditing system to that 
of a controller. and by the seleotion of a 
competent ofacer the people in our 
county have been able to oorreot this con- 
ditlou of things. They have as county 
controller a good accountant. a man capa- 
ble of taking charge of the books, and 
keeping the financial matter8 of the 



county straight. So well has the system 
worked that I have never heard a word 
of complaint uttered by any singl8 per- 
son in the county against the change. Be- 
fore the change was made, year aft8r 
year, cornplaints were made of the mieer- 
8bl8 and shiftless way in which business 
was conducted under the old oout&y 
auditors’ plan. The system of the couo&y 
auditors may work very we11 in smaller 
counties, in less populous distriota, but in 
a place like the oity of Phtladelphia or 
like the oounty of Allegheny, where an 
immense snlount of money is to b8 ex- 
pended, there iS 8 necessity for 85 offlce 
where there is a regular and soientifla 
mode of keeping the hooks, in order that 
everything may be kept straight and the 
people may know at any time by apply- 
ing at the controller’s office preois8l.y the 
state pf the 8ff8irS Of th8 finances Of the 
county. I cannot see any reason why 
this 85Y85dment sbould not prevail. The 
delegate from Montgomery thinks that 
we should not spoil the eymmetry, as he 
calls, it of this ~&ion, for fear that this 
plan of cumulativevoting in BOm8 Way 
will not work right. We care nothing 
about the plan of oum5~8tive voting. We 
want a good, responsible, competent o@- 
c8r to keep the books of our county, 80 
th8t we may understand our fina58i& 
matters. We have been enabled to do 
that sinoe we have had a aountg coo- 
troller, and that ianll W8 went. We pay 
him 8 liberal salary, end in that way we 
secure and retain the fservioee of 8 good 
man. 

Mr. 8. A. PUBVIANOE. For the purpose 
of ending this controversy and 8llOWing 
to be incorporated in thi8 saotion what 
will probably settle au difBcoltiw, 8t 
the suggestion of many of the mi3mberS 
around me, I am willing to allow the 
words ‘ior comptroller” to be.added to 
my’amendment. 

Mr. HUNSICKER. I have no objeotion 
to it. 

The PREEUDENT pro tam. The question 
is upon the amendment. 

The amendment was agreed to, 
Mr. KAINE. I Og8C the following 

emendment, to oome in at the asd of th8 
section : 

“All such offio8re shall keep their o&l- 
tee in the aounty town of the oouaty 
in which they respeotively ahall b8 o&l- 
oers.” 

Looking over this article, I find there 
is no provision of that kind in i 
is neceassry that it go in. In 

Constitution there is 8 separate se&ion. 
The fourth section of the &xth artiile in 
the old Constitution pmvides that : 

“Prethowtariea, &@rksof the psaeeand 
orphan’s oourte, reoordem of d88N r8gia- 
ters of wills end sheri&b shall keep their 
Off&?8 in the 8oUnty tOWn Of the 00Unty 
in whioh they rospeotively shall be offl- 
oem, unleaa the Governor sball,~for ape&al 
runs, dispense themwith for sny term 
not eroertding five ~83~3 sft8r the county 
shall have be8n ereoted.” 

I have put 4Ltn&wmrer~“in this amend- 
ment. This will msk8 it.ahort8r and it is 
just aa appropriab es a ‘wt of this w&ion, 
8s it Will be t0 put it in arQwh8re 8lSe 8s a 
aepsrete seotion. 

Mr. 8. A. Pu~v~rw. The Legislature 
has, a8 8 general thing, made ample pro- 
ViSiOIl for 811 the 0@3el% OoVexed by the 
amendment of the gentleman ; but there 
are sOme of6cs43, end on8 which I oan refer 
the gm.itl8m85 to, as to whioh it would be 
very onerous to require the ofllcer to live 
in the OoUOLy town; that i8 th8 OoUoty 
surveyor. H8 l%r817 8V8r liV8S ifI the 
county tosn, and he does not mceive in 
many of the oounti8a f888 enough to au- 
thorlss bim to remove from his f&rm to 
the town. 

Mr. NIL=. Or the d&&i&. attorney, 
either. 

Mr. S. -4. PUBVIAWOE. or tb8 diStl’t& 
attorney Bither. Therefore it would h8 
better to leave that matter to the Legisla- 
ture to regnlate. 

The amendgP8a& was m@&d. 
YJ!b8 PRJWDSNTJWO~WR. T&e&Mf#tiO~ 

recurs on the SeoQion M amended. 
Mr. T. H1 IX. PATWHWON. I move to 

amend the se&ion by ineertingin the fifth 
line after the word “lawK” the words : 

“Sh811 be elected at abe geuwa~8b3etion, 
and shall hold &heirrod8caer Par the term of 
three yeara, beglnolngonths&st ,won&y 
of December next. afii8r their ele&ion or 
until their suec++nors shall be-duly quali- 
fled.” 

1 wish to my to the Convention that 
this is not any amendment in suhstanoe. 
Ih ia uot r8akly ohanging this section et 
all; it is oonrdidating the aeoond end 
eighth s8atians into It, nnd in that way 
$~v8s &out six or eight lines and eaves 
two sectwns of the artiole. I do uot pm- 
pose any ahangs in the substance Of tb8 
artlcle at all. If the delegate8 will look 
at it, they will observe @et this is in the 
exact language of the s8cond and eighth 
sections, only omitting those words whioh 
are repeated. In that way we mave two am- 
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tions, and oonaolidate the substanae of 
those two sections, the second and eighth, 
with the drst. I think, if delegates will 
notice it, it will make the article much 
clearer ana save six or eight lines. 

Mr. 9. A. PUB~IAHCE. I hope the 
amendment of my colleague will not pre- 
vail. The first section contains simply 
the announcement of the oreatioo ofthe of- 
tlces which are to exist in the several 
counties. The second section contains a 
separate and distinot principle, and that 
is as to how these o5loes shall be filled, 
whether by appointment or by election. 

Therefore I object to intermingling this 
section with the second seotion and thus 
encumbering it more than it has been. 
I hope the amendment will. be voted 
down. 

The PRESIDENT pro rem. The question 
is on the amendment of the delegate from 
Allegheny (Mr. T. II. B. Palterson.) 

The amendment was rejected. 
Mr. Ewrxo: I wish to call the atten- 

tion especially of the chairman of this 
committee to one matter here that is es- 
sentially different from the Constitution 
or 1337, and also of 1190 and 1776. The 
section as reported does not make ineli- 
gible a sheriff who may have been ag- 
pointed. Now, there will be no doubt 
cases, as there have been heretofore, 
where a sheriff will be appointed for an 
unexpired term, and I think that the old 
Constitution properly provides for that 
caae as well aswhere he is elected for a 
full term. I would not permit a sheriff 
in any case to succeed himself, whether 
appointed or elected, and I should like to 
see the provision of the old Constitution 
retained. By the Constitution of 1776 
sheriffs were not allowed to succeed for 
four years after they had been cleated or 
appointed, and by the Constitutions of 
1790 and 1837 they are not allowed to be 
twice chosen or- appointed in any term 
of six years. The matter has been the 
subject of litigation on one or two oaca- 
sionp, and I should like to see the words 
“or appointed” added after “elected” in 
the last ‘line. The same evils occur in 
the case of an appointed sheriff. 

The PRESIDENT pro tern. Does the gen- 
tleman make a motion to amend? 

Mr. EWINO. I make a motion to amend. 
I move to add the words “or appointed,” 
after the word ‘Leleoted.VV in the last line. 

The amendment wasrejected, the ayes 
being thirty-one-less than a majority of 
a quorum. 

The PRESIDENT pro tern. The ques- 
tion reams on the motion as amended, 

The se&ion as amended was agreed to. 
The CLERK read the next section as fel- 

lows : 
“SECTION 2. County o5lcers shall be 

elected at the general eleations, and shall 
hold their offices for the term of three 
years, if they shall so long behave them- 
selves well, and until their successors 
shall be duly qualified. All vacancies 
shall be tilled in suchmanner as the Leg- 
islature may dire&” 

Mr. DARLINQTON. I move to amend 
by striking out all after the word “511ed~9 
and inserting : 

“By appointment to be made by the 
Governor, to aontinne until the next geu- 
era1 eleotion and nntil auouessers shall be 
ehoseu and quali5ed as aforesaid.” 

This is preoisely the substanue of the 
existing Constitution as to 5lling vaoan- 
oies in these 05lces. There,must be some 
mode. None has been ftmnd moreaon- 
venieut than appointment by the Gover- 
nor for the unexpired termuntil the next 
election. I submit for the oonslderation 
of the Convention that it would be better 
to retain it. 

Mr. BUOKALEW. There is a provision, 
that the Governor shall appoint all offl- 
oera whose election shall not be otherwise 
providedfor by larv. The Governor never 
appoints some county oflloem; he may 
appoint the prothonotary, register, or re- 
corder, and this will only ;introduae oon- 
fusion in the present law. 

The PEE~XDENT pro tern.. The question 
is on theamendment of the delegate from 
Chester. 

The amendment was rejeoted. 
Mr. HARRY WHITE. I move to strike 

out all after the word LLquali5ed,” in the 
fourth line, and insert : 

“Vaoancies in any of the said ofRoes 
shall be dlled by appointment, to be 
made by the Governor, to continue until 
the next general eleotion, and until suc- 
eessors shall be elected and quali5ed as 
aforeaaia.‘~ 

I was handed this amendment by the 
distinguished delegate rrom Philadelphia, 
(Mr. J. Price Wetherill,) who is not here. 
He was going to offer it himself, and I 
offer it in his absence. 

Mr. WORRELL. I rise to a point or 
order. It is the same amendment as the 
one we have just voted down. 

Mr. HARRY WHITE. I aid not hear 
the amen,dment offered by the delegate 
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from Chester, but I believe thh is in dif- 
f-rent words. 

The PREBIDENT~~O tern.. The delegate 
from Indiana moves to strike out all alter 
the word ~LqusliAed,7’ in the fourth line, 
and to insert what has been read. 

Mr. WORRELL. I withdraw the point 
of order. 

Mr. HARRY WHITE. Just one word as 
to the amendment. It preserves the policy 
which has obtained in government thus 
far. I think it is wise and proper it should 
be so. If you cbauge the old polioy in 
this regard you will authoriae the Legisla- 
ture to themselveaeleot, or repose peaslbly 
in the courts the filling of oertain vaean- 
&a, whioh ought not to be done. I sub- 
mit that the Chief Exeoutive of a great 
Commonwealth likethisehould have some 
power. He has little enough power now. 
It has never been abuaed in the pn& and I 
submit that he is a proper repository of it 
in the future. Therefore I am in favor of 
retaining the old provision on this subjeot. 

Mr. 9. A. PU~VIANCE. I hope this 
amendment will not prevail. This snb- 
jeot was well oonsidered by the com- 
mittee, and the language used, “that all 
vacancies shall be tilled as may be pro- 
provided by law,” me the proper words 
to be used. It will be observed that we 
are here providing for a number of offi- 
cere, not one. We are providing for oili- 
cera some of whom are appointed by the 
courts, and some elected by the people, 
and therefore when a vaoanoy arises we 
provide for a general law, which will 
doubtless be passed in furtheranoe of this 
Constitution, in which provision will be 
made for all these vaamoies. We think 
therefore that this olauae as it ie now in 
the report ought to remain. 

The P~ES~DENT~~~ tern. The question 
is on the amendment of the delegate from 
Indiana. 

The amendment was rejeoted. 
Mr. BUCKALEW. I move to amend by 

inserting after the word L%cancies,7’ in 
the fourth line, the words *‘not herein 
provided for.” That amendment is ne- 
cessary in order to harmonise with the 
sixth section. The appointment in fixed 
there in the court of mmmon pleaa 

Mr. 8. A. PURVIANCE. I would sug- 
gest to the delegate from Columbia that 
he ohange the wording a little, and meke 
it %ot otherwise provided.” 

Mr. BUC~ALEW. Certainly. 
The P~EXIDENT pro lem. The amend- 

ment will be so modified. 
The amendment was agreed to. 

Mr. AX?DREW REED. I move to amend 
by inserting after the word rrysars,” in 
the second line, the words, “exoept coun- 
ty treasurers, who shall hold their oface 
for the term of two years.” The effect of 
this amendment will be to preserve the 
law 8s it is now. Thecommittee reported 
that the Legislature should fix the terms 
of these offlces, but in committee of the 
whole that was struck out and the term 
made three years. Now, if the term of 
the county treasurer is made three years, 
in the case of unseated lands, one county 
treasurer may have two sales in his term 
and the next only one. I think it would 
be better to preserve the Isw as it is now. 

Mr. TURRELL. We started out in this 
Convention with the idea of preserving or 
creating some sort of uniformity 8s far 8s 
it ~8s possible to do, and I hope that we 
shall adhere to that idea as far a8 it is ex- 
pedient. I can see no reason why there 
should be an exception made in this case. 
The suggestion in relation to unseated 
lauds in oonneotion with the county treas- 
urer amounts to very little now, booause 
that business is pretty much done with, 
and is “growing smaller by degrees and 
beautifully less,” as suggested by the 
gentleman from Columbia (Mr. Buoka- 
lew.) I hope we shall adhere to the prin- 
ciple of uniformity. 

The PRESIDENT pro tern. The question 
ison the amendment of the gentleman 
from Miillin (Mr. Andrew Reed.) 

The amendment was rejected. 
The PREBIDENT pro tern. The CpeStiOU 

recurs on the section. 
The section ,was agreed to. 
Mr. BOWMAN. I move to reconsider the 

vote by which the first section was adopt- 
ed for the purpose of striking out the 
word ‘6 reeligible.” I doubt very much 
whether there is such a word to be found 
in the English lengurrge. 

Mr. BUCKALEW. 1 suggest to the gen- 
tleman to withdraw hismotion and allow 
that matter to be regulated by the Com- 
mittee on Revision and Adjuetment. 

Mr. BOWNAN. Very well ; I withdraw 
the motion. 

The PRESIDENT~~~O tern. The next sec- 
tion will be read. 

The CLERK read as follows : 
SECTION 3. All county officers who re- 

ceive compensation for their services shall 
be paid by salary to be presoribed bylaw. 
and all fees att8ched to any county oflld 
shall be received by the proper officer for 
andonaccountoftheStateorcounty,as,may 
he directed by law : Provided however, That 



the annnal salary of any euoh oflloer shall second lines the words “who receive 
not exceed the aggregate yearly amount compensation for their services.” Those 
of fees collected by him. words are of no use there. Of course the 

Mr. LA~~BERTON. 1: move to amend by ofaoers of the county are all to be paid. 
striking out the words “prwided, how- Mr.S. A. PURVIANC~. I have no ob- 
ever, That.” tion to that. 

The amendment was agreed to. 
Mr. EWING. I should like to ask the 

ohirman of the oommittee whether that 
last clause would cover a case where an 
offher ‘ha’s clerks and those olerks have 
to be paid? Would the clerks be entitled 
to be paid by the county over and above 
the fees collected from the ofaoe and let 
the chief offfcer take all the fees for his 
salary 4 I think that woald be so under 
the sot of Assembly that we now have 
for Allegheny county. I think the chief 
ohlcer might take the entire fees and the 
derks be paid by the county. 

Mr. KAINE. I suppose it is doomed 
that this section shall pass the Conven- 
tion, but I desire to say a word in opposi- 
tion to it. I do not think the people of 
Pennsylvania are prepared for so radioal 
a change as this. Since the formation of 
the government all the oillcers in the 
several counties of the State have been 
paid by fees. Now, to change that entire 
system and make every of&e in every 
wunty of the State, prothonotary, sherig, 
recorder of deeds, register of wills, clerk 
of the orphans’ oourt, olerk of oourt of 
quarter sewion, and every other ofhoe a 
salaried one will make such a change as 
the people of this Commonwealth, I 
know, never contemplated when they 
voted for the calling of this Convention. 
The people of the State have been used 
to this fee system for a hundred years, 
and to ohange it now will require a s,vs- 
tern that I think we are not prepared to 
enter upon. After the adoption of the 
report to-day in regard to oaths, under 
which all oillcers will be sworn that they 
will take no fees except those authorized 
by law, I think there will be no trouble, 
or very little at least, from the complaint 
which has been made in Philadelphia, 
and perhaps some other counties in the 
Commonwealth, against ofhoers for tak- 
ing illegal fees. I do not intend to go 
into au extended argument on the sub 
ject, but merely to repeat that I think it 
is a change that ought not to be made. We 
have got along under the old system very 
well ; the people are acquainted with it; 
they understand it ; and we had better 
let it alone. 

Mr. STRUTHERS. I move to amend the 
section, by striking out in the iirst and 

The amendment was agreed to. 
Mr. 8. A. PURVIANCE. In the latter 

part of this section there would seem to 
be an omission that ought to be supplied- : 
The provision now reads: “That the an- 
nual salary of any tmoh ofacer shall not 
exoeed the aggregate yearly amouut of 
fees collected by him.” I desire to inae 
the words “and his olerks” after the war 
ooflicer’J in the iifth line . 

SEVxRAL DELEOATE~. No; no. 
Mr. 8. A. PURYIANCE. Oh, yes, that is 

right. Otherwise, the ohief ofaoer might 
be paid by the fees, and the clerks by the 
oounty. 

Mr. J. W. F. WEITE. I should like to 
have this aeation divided. 

The PRIG~IDENT f)~o tern. The question 
now is on the amendment proposed by 
the delegate from Allegheny (Mr. 9. A. 
PurVianGe.) 

- . 

Mr. J. W. F. WHITE. I will make 
the remark that I was going to make. I 
have very grave doubts about the propri- 
ety of this proviso being in the Constitu- 
tion at 1~11, and that is the reason why I 
should like to have the section divided. 
It is very difEault to fix up this proviso 
properly. Besides, I do not think ic 
ought to be in the Constitution. Let the 
Legislature say what the compensation 
of these ofhoers shall be. If in some new 
oouuty, or some organixation, they may 
want to fix the salary of an officer per- 
haps a little in advanoe of what the fees 
might be, why should we say in the Con- 
stitution that they shall not do soi’ I 
think the grwt thought of the seation is 
that county of&em shall reaeive a com- 
pensation to be paid by salaries and not 
by fees. That is all proper enongb for a 
section of the Constitution; it establishes 
a great principle ; but why shall we add 
to that, that no office& salary shall ex- 
ceed the amount of fees he may receive? 
While it might be very proper as a gen- 
eral rule for the Legislature, and perhaps 
they might adopt it as a law, I see no 
great neoessity for inserting it in the 
&nstitution, and I can imagine cases 
where it might be objeotionable. 

Mr. MACCONNELL. I suggest to the 
gentleman to move to strike out that part 
of the section. 



‘The PREBIDENT two t&a. There is an 
amendment now p&+hg. 

Mr. HALL. 1 shauld lfke to inauire of 
the dheirman of the corn&tee Ghat the 
salary of a oounty commirisiorier or a 
county auditor would’be under the latter 
clause, In&emu& ss they are not paid fees 
at all 4 

Xr. 8. A. PuRvraleaE. They are patd 
a per diem. 

Mr. HALL. They reeebe no fees. 
Mr. S. A. Punvmwm. But they are 

paid a pm diem, 
The PRESIDENT pro tern... The question 

is on the amendment of the gentleman 
from Allegheny tn insert after the word 
*‘o5lcer” in the fifth line the words “and 
his clerks.” 

Mr. HAZZABD I should like to know 
ln what manner we can adjust t&ese fess. 
What year of their fees would you take 
to fix the salary by the fees? Take, for 
instance, justices of the ueace. One ius- 
tice in a Lwnuhhip mighi be more &pn- 
lar, better qualified than another in the 
same township, and the people might 
bdng more business to him, and in a year 
or two his fees would he cor$derably 
more than those of another,justice in the 
same township, and from what year of his 
fees will the aggregate be made up? It 
&ems to me it would be a very hard 
thing to adjust. 

Mr. 8. A. PURVIANCE. Allow me to 
state to the gentlemen that the clause we 
are now considering relate8 to, oounty 
of?!icers, not to township ofice&. not to 

- justices of the peace. 
Mr. HAZZARD. Very good; the same 

argument will apply to Giem. One year 
a sheriff’ might do immensely more busi- 
ness than in another. Sn a time of great 
commeraial diWculties there would be 
more&erilWng to do and his fees might 
be considerably lamer thanqn the’ flrst 
aod last years bf h& 05lce ; and so of ev- 
ery one of these of3cers. ‘Lhere are some 
tlmes when there is a great deal to’ do in 
a recorder’s ofiice, and at other times very 
little. That frequently ‘takes place in 
those &unties where a large tract of land 
contiguous to a town iS laid QUt into town 
lots, and there are a great ma’py more 
deeds than usual to reoord ; it may be for 
a year or two. It will be vary ditffcult to 
5x the salary according to those fees, for 
they will vary a great deal during the 
term of 05ice. Adjoining the city of 
Pittsburg they are laying out suburban 
towns, and the recorder’s omce is over- 
flowing with business just now. It is so 

in our county. They are laying out con- 
tiguousland to our little town, and in 
th>t office the fees are v&y heavy just 
now. I do not know that, the county 
commissioners would get very much. 
They are paid a per diem. I think the 
recorder and the prothonotary woul,d be 
in the very same way. As I remarked a 
moment ago, ln times of commercial drf- 
icultjr when many judgmerits ah entered 
and other business is pressing, the fees 
m!ght be considerably larger ih one of the 
years of the 6rm than they would be in 
another, and the adjustment would be 
very difficult indeed. 

!r.he PRESIDENT pro tern.. The question 
in on the amendment to insert, after the 
word “officer” in the fifth line, the 
words, ‘and his olerkb.” 

The amendment was agreed to, ayes 
thirty-seven, noes not counted. 

Mr. LITTLETON. I offer the following 
,aaendment, to come in at the end of the 
section as a proviso : 

Provided, Jwwever, That the provisions 
of this section shall not apply to the per- 
sane now In such offlces, durin’g t.heir pre- 
sent existing terms. 

SEVERAL DELECIATES. That belongs to 
the schedule. 

Mr. LITTLETON. I am informed by 
gentlemen that this is a proper clause to 
come in the schedule. I have no disposi- 
tion to press it at this time, and if that is 
the general opinion of course I withdraw 
it. 

The PRESIDENT pro tem. The amend- 
ment is withbrawn. 

Mr. DARLINGTOX I move to amend in 
the fifth line by striking out the word 
%nnuEil,” and the word “any,” in the 
ime line, and in the sixth line, by strik- 
itig out the words “aggregate yearly,” be- 
tvbeen ‘(the” and cramount of fees,” and 
inperting the word “annually” after 
“fees.” It is to improve the phraseology 
of the section merely, add make it read : 

“The salary of such offlcerand his clerk 
shall not exceed the amount of fees an- 
n&ally collected by him.” 

Mr. j. W. F. WHITE. I trust that be- 
fore this concluding part of the se&ion is 
adopted the Convention will look, seri- 
otlsly where it will lead. Take the amend- 
nient offered by the delegate from Ches- 
ter (Mr. Darlington.) The o53cer is to 
get no more than the feesreceived during 
the year. In some of these offices all the 
fees are not paid jusl at the time the 
work is done. Some years the fees re- 
ceived are a great deal more than other 
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yepg; in (10me yeara thd rabrrg of the of- question is on the amelrdmeat of the del- 
iloer would IXI leas than it woold be egate from Chester (Mr. Darlington.) 
other years; and a good many fees are Mr. ANDRBW REED. I am oppoead to 
comlag.in after an 05-r goes out of Of- the amendment of the delegate from 
Ace that were earued by him while he Chester. However, I do not see that it, 
wea ill 05&l. makea any very great difference whether 

~Why should we, put rmah a alause in the it ie adopted or not. The salary of an of- 
CarsLitntion? The very trouble and dif- ficer means the compensation whioh he 
Se&y we have here in trying to adjust reoeivea for a fixed perind of time, and 
thin lest part of the section ahowe the im- that will apply to a per diem as well aa to 
propriety of trying to tix it in&he Cone& an annual salary. I thiuk the word ‘au- 
tutdon. I think there can be no doubt nual” should be left in, and that means 
that the Legfletore would try to regulate that the annual salary shall not exceed 
the salaritn of the various ofacsrs no a8 the amount of fees that he would receive 
not to excead the avamge amount of fees during that partioular year. 
reaelved in the otftoe; but if we have Ido notseethe diffloultywhichmyfriend 
this clause, there is uncertainty about the from Allegheny (Mr. J. W. F. White) 
sal&ry of every eouaty officer, a jumbling sees in this. He states that the fees may 
upand a mixing up of fees and services not be collected in the year. That is trde 
by succeeding ofEcers. now. They are not collected now. So the 

Resides that, i call the attention of the o5cer will be no worse off than he is un- 
delegtee to another feature of this eec- der the present system. An officer that, 
tioa. That Is the amendment propoeed is paid by fees does not get them all now 
by the delegate from Chester. The sala- in the year, but gets them afterwards. It 
rice of all county o5cera and their olerks makes them no worse than now. There- 
shall not exceed the fees annually re- fore there is nothing in that. But if we 
ceived by them. Some county o&era strike out thie, there are certain offices in 
receive no fees at all ; there are no fees these small counties, nay district attor- 
atbaohed to their 05ces. How will you neys, that perhaps do not get tlfty dollara 
make the Mary of such an officer T Must or more than one hundred dollars in a 
the Legblatnre go to work and create a year, and if an annual salary is to be pre- 
schedule of fees in order to pay suoh earibed, the Legislature will fix it at an 
05eersT County oommiseionere reoeive even sum for all, say live hundred dol- 
no fees. There are no fees attached lam or six hundred dollars; and if we aad- 
properly to thelromce, or to the trearm- dle upon the oountiea of the State this in- 
rers’ otIlce. Why not have just the prin- creased indebtedness whioh will take the 
ciple enuacl&3d that they shall receive county money to pay for it, we shall load 
salaries and.that all fees that go to their down this Oonatitutioa until it will be re- 
otlbs shall be paid into the county or jetted. 
State treasury, and not try end fix up a The objecl of thie salary was, k is true, 
fee bill or something that will cause to provide for the large counties where it 
trouble or difllculty to the Legislature or is reported that the large amount of fees 
to the 0rn0erf4 themselves. that are received by the 05cera create 

.I hope therefore that this amendment corruption ; but I cay 11 does no injustice 
~111 be voted down and that when a divi- to the other counties ; they get the fees 
eion is called oq the section or this con- that they would have got before and ool- 
olading part of it, it will be voted down. lected ; and if we are to pay out of the 

.Mr. 8. A. PURVIANCE. As by the pre- county treaeury a large amount of other 
ceding part of the aeation, feea are to be fees besides those which are established 
received by the proper o&era on account by law, it; will oertainly be a very unpop- 
of the county ;-and then as the Legisla- ular move and not a move in the right di- 
ture is to fix the aalarlea, I must confea# m&ion. A district attorney, if he does 
-that I do not see any strong neoee%ity for not get any business, has no trouble, and 
retaining the proviso. Therefore I am he should be paid no more than the fees 
willing that the amendment suggested that are attaohed to his ofice. For this 
by the gentleman should be carried, strik- reason, I trust this section will be left re- 
ing out the last line. main as it was reported by the commtttee 

Mr. ANDREW REED. I tmsf the Con- of the whole. 
vention will not strike out the proviso. The PBESIDENT pro tern. The question 

,The PRESIDENT pro lent. That ia now is on the amendment of the delegate from 
the question before the Convention. The Chester. 
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The amendment was rejeoted. 
Mr. CORSON. I should like to have the 

section read as it stands amended. 
The CLERK read as follows : 
“All county omcers shall be paid by 

sdlary to be prescribed by law; and all 
fees attached to any county oflioe shall be 
received by the proper oflloer for and on 
account of the State or county, as may he 
directed by law. The annual salary of 
any such officer and his clerks shall not 
exceed the aggregate yearly amount of 
fees collected by him.” 

Mr. BUCKALEW. I move to strike out 
all after the word cclaw” in the fourth 
line. 

Mr. CLARK. I cannot see my way clear 
to vote for striking out this proviso. The 
proposition whiuh the section seems to 
establish is that all our county ofEeers 
shall be paid by a salary, which is in- 
tended to avoid the many mischiefs we 
have suffered by reason of charging fees, 
and either the county or the State may 
pay the salaries, as may be provided by 
law. The effect of this will be that the 
oli%cers receiving the fees will make no 
effort to collect them. Everybody knows 
that. They now collect their fees with 
great care, not only during the time of 
their services but after their terms ex- 
pire, because the fees belong to them. 
But if you provide that they shall be paid 
by salary, all the inducement to oolleot 
their fees is gone,and the consequenae will 
be thal annually pany thousands of dol- 
lars will stand uncolleated upon the reo- 
ords of the courta, beoause there is n+ 
body who will have any special incentive 
to collect them. The provision whioh we 
are now asked to strike out is our only 
protection against this difficulty. That 
proviso is, “provided however, That the 
annual salary of any such officer shall 
not exceed the aggregate yearly amount 
of fees colleoted by him.” Hence the 
same inducement to collect these fees 
will exist under this as existed before. I 
think it all important that this proviso 
should be continued in this s&ion, and 
that the omcers will be interested upon 
their own account for the collection of 
these fees. 

Mr. H. G. SPIT% Mr. President : This 
section is unquestionably designed to 
meet a want which is felt and ackuowl- 
edged throughout this State. When the 
Legislature comes, under the provisions 
of this section If it be adopted, to pmvlcle 
the means of carrying it into effeat, I ap- 
prehend they will be forced to adopt a 

system of stamps by maans of which any 

fee authorlsed to be paid into any ofaoe 
shall be paid. In no other way that I uan 
conceive of, in no other way that I bake 

ever heard snggested, can this reform, 
which is unquestionably shown to be 
needed in some portions of the State, be 
camied out. In that way I believe it can 
be carried out properly, and the fees be 
properly colleoted, so that there will be 
no impositions put upon pemone who hsve 
business with the public o&&s, and so 
that the salaries meted out tp these otacers 
will be paid to them exaotly in proportmn 
ascertained and determined by the Legis- 
lature. I think the proviso ought to stand 
as it is. 

The Legislature will have to provide 
for some general ,and equitable mode of 
arranging the details of this fee system 
and of providing for the salaries of the 
county 0mioem. I think the proviso 
should be retained, beoause it fixes a 
limit upon these salaries. Even in the 
smaller counties of the Commonwealth 
ofaoers are found ready and willing to 
awapt office for the amount of the feea 
now received, and if the Legislature 
names a fixed salary in the place of fees, 
competent and reliable men will acaept 
of&e just as readily for salary as they 
now do under the fee system. But some 
limit should be plaoed upon the Legisla- 
ture which will prevent it from inoreas- 
ing the salaries of the o63oers of these 
smallwunties beyond what is right and 
proper. If we do not make some such 
provision, every Representative in the 
Legislature from every wunty in the 
Commonwealth, large or small, will have 
the whole gang of county omcers urging 
him to vote for the largest salary. There 
ought to be some restriction in this re- 
spect upon the power of the Legislature. 
The proviso will operate as a restnction 
and, therefore, I hope it will remain. 

The PRESIDENT pro tern. The question 
is upon the amendment of the gentleman 
from Columbia (Mr. Buckalew.) 

OR the question of agreeing to the 
amendment, a divlslon was aalled for, 
which resulted thirteen in the a&Irma- 
tive. This being less than a majority of 
a quorum, the amendment was rejected. 

The PRESIDENT pro tern.. The ques- 
tion recurs upon the seotlon. 

Mr. KAINE. Upon that I call for the 
yeas and nays. 

Mr. REYROLDS. I sewnd that call. 
Mr. BUCKALEW, I would appeal to 

my friend from Fayette not at this time 
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to call for the yeas and nays. He can ac- 
oomplish all he desrres by calling for a 
division, and I hope we shall not waste 
thu closing hours of this day’s session in 
calling the yeas and nays. 

Henry W., Struthers, TurreX, Wetherill, 
JohnPrioe, Wherry, Woodward and Wor- 
rell-69. 

Mr. KAINE. I would be very glad to ac- 
commodate my friend from Columbia, but 
I desire to plaoe myself on record againat 
this seotion. 

Mr. J. M. BAILEY. Z ask for a division 
of thissection, to end at the word cclaw.” 

Mr, ANDRBL\II B.EED. I rise to a point of 
order. The same effect that would be 
produced. by a division has already been 
had by voting down the amendment of 
the gentleman from Columbia, and there- 
fore the division is not in order. 

The PRESIDENT pro tern. The Chair 
will state that the se&ion is not divisible, 
beoause if the first division were voted 
down, there would be nothing left of the 
section. The vote must be taken upon it 
as a whole, and upon that question the 
yeas and nays have been ordered. The 
section will be read for information, and 
then the Clerk will proceed with the 
call. 

The CLERK read as follows : 
“All County of&era who receive corn- 

pens&on for their services shall be paid 
by salary to be prescribed by law ; and 
all fees attached to any countyoklce shall 
be reoeived by the proper officer, for and 
au account of the State or county, as may 
be directed by law: Provided however, 
That the annual salary of any such of& 
cers shall not exceed the aggregate year- 
ly amount of fees collected by him.” 

The yeas and nays which had been re- 
quired by Mr. Kaine and Mr. Reynolds, 
were as follow, viz : 

YEAS. 

Messrs. Achenbach, Alrlcks, Andrena, 
Armstrong, Bear, Baily, (Perry,) Bailey, 
(Huntingdon,) Barclay, Biddle, Bigler, 
Bowman, Brown, Buokalew. Bullitt.lCal- 
vin, Campbell, Carter, Church, C&k, 
Carson, Cronmiller, Curry, Darlington, 
De France, Dodd, Elliott, Ellis, Ewing, 
Fell, Finney, Fulton, Guthrie, Hall, 
Hanna, Hazzard, Hemphill, Horton, 
Howard, Hunsioker, Knight, Lamberton, 
Landis, Lilly, MacConnell, M’Clean, M’- 
Murray, Mann, Newlin, Niles, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Patterson, T. H. B., Patton, Purviance, 
John N., Purviance, Samuel A., Read, 
John R., Reed, Andrew, Reynolds, 
Rooke, Russell, Smith, H. G., Smith,, 

NAYS. 

Messrs. Black: Charles A., Kaine, 
Minor, Mott, Porter, Purman, Simpson; 
Walker, White, Harry, White, J. W. F. 
and Wright-11. 

So the seotion was agreed to. 

ABSENT.-MeclsIY3. Addlcks, Ainey, Ba- 
ker, Bannan, Bardaley, Bartholomew, 
Beebe, Black, J. S., Boyd, Brodhead, 
Broomall, Carey, Casaidy, Coohran, Col- 
lins, Corbett, Craig, Curtin, Cnyler, Dal- 
las, Davis, Dunning, Edwards, Funck, 
Gibson, Gilpin, Green, Harvey, Hay, 
Heverin, Lawrenoe, Lear, Littleton, 
Long, MaoVeagh, M’Camant, M’Cullocli, 
Mantor, Metzger, Mitchell, Parsons, 
Pughe, Ross, Runk, Sharpe, Smith, Wm. 
H., Stanton, Stewart, Temple, Van Reed, 
Wetherill, J. M., White, David I% and 
Meredith, President.--%. 

The PRESIDENT pro tern. The fourth 
section will be read. 

The CLERK read as follows I 
SEUTION 4. The Legislature shall pro. 

vide by law for the strlot aooountabilitv 
of all county, township and borough o&l- 
cers, as well for the fees whioh may be 
collsoted b.y them, 5s for all public or 
municipal moneys which may be paid to 
them. 

The seotion was agreed to. , 
The CLERK read the next section aa, 

follows : 
SECTION 5. Any person shall be e&& 

ble for election to any of&e of any man-. 
ty, township or borough, respeotively,,,of 
which he is a qualified eleotor. 

Mr. S. A. PURVIANCE. V~,fuller re-. 
election I am of opinion tb& this section. 
is unneceszary, and therefore ask that it 
be voted down. 

The section was regprotadi. 
The CLERK read the. nexf section, as.. 

follows : 
SECTION 8. Three ceuntp~ommisslon... 

em and three uoznty auditors shall be 
elected in each. county, and shall servo 
for three yeara. In the.electba of said 
oflloers each qualified: elector shall vole 
for only two persons, and’ the three per- 
sons having the higheat number of votes 
shall beelected. Caaualvacanoiesin the 
offices of county oommimioner and 
county auditors shall be filled by the 
courts of oommon pleas of the respective 
countiesin whioh suoh vaoanoiesshall oc.. 



210 DEBATES OF THE 

cur by the appointment of an elector of 
the proper county, who shall have voted 
for the commissioner or auditor whose 
place is to be filled. 

Mr. J. N. PURVIANCE. I move to 
strike out all after the word “years,” in 
the second line, and insert GLone of whom 
shall be elected every year.” This gets 
rid of the provision for the limited vote. 

Mr. BU~KALETV. I desire simply to 
remark that I have several amendments 
to propose to the se&ion, and of course I 
want this proposition voted down. 

Mr. S. A. PURVIANCE. Before the vote 
is taken I wish to say one thing, that this 
section is no part of the report of the 
Committee on County, Township and BO- 
rough Officers; it was put in by the com- 
mittee of the whole ; and therefore it can- 
not be claimed to belong to our report. I 
am opposed to the section and shall record 
my vote against it. 

Mr. DARLINGTON. I hope this amend- 
ment will prevail. It will make the aec- 
tion in harmony then with the rest of our 
system. We are all aware that the pro- 
vision which now exists has existed for 
the last seventy years, by which each 
year a new officer comes in and one goes 
out, thus preserving the intelligence and 
information which are gained by two 
years service. It is a very valuable pro- 
vision and has been found to work well, 
and I trust will not be changed. Es- 

,.pecially ought we not to intsoduce this 
.limited system of voting in regard to 
<county ofkcers, since it has been rejected 
ihere most emphatically as regards the 
Senate and t&e House of Represntatives, 
and I trust not soon to be revived. I hope 
a square vote will be taken upon it. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentlemau 
from Butler (Mr. J. N. Purviance.) 

Mr. J. N. PUR~IANC~. I call for the 
yeas and nays. 

The yeas and nays were ordered, ten 
members rising to second the call. 

The amendment was read. 
Mr. LILI,Y. This is a test question on 

this restrictive mode of voting, and I hope 
members wiii understand it. L“ We un- 
derstand it.“] 

The question was taken by yeae and 
nays with the following result : 

YEAS. 

Messrs. Andrews, Baily, (Perry,) Bow- 
man, Calvin, Darlington, Ewing, Fell, 
Harms, Hazzard, Horton, Kntght, Law- 
flttce, MacConnell, M’Ctean, Minor, New- 

lin, Nlles, Patterson, D. W., Porter, Purvi- 
ante, John N., Purviance, Samuel A., 
Reynolds, Russell, Simpson, Smith, H. 
W., Stanton, Struthers, Turrell, Walker, 
Wetherill, Jno. Price, White, Harry and 
White, J. W. I?.--32 

NAYS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Bar- 
clay, Biddle, Bigler,%lack, C. A., Brown, 
Bu&alew, Bufiitt,. Campbell, Carter, 
Church, Clark, Corson,Cronmiller, Curry, 
Curtin, De France, Dodd, Elliott, Ellis, 
Fmney, Fulton, Guthrie, Hall, Hemphill, 
Howard, Hunsicker, Kaine, Lamber- 
ton, Landis, Lilly, M’Murray, Mann 
Mitchell, Mott, Palmer, G.W., Palmer, H. 
W., Patterson, T. H. B., Patton, Pnrman, 
Read, John R., Reed, Andrew, Smith, H. 
G., Wherry, Woodward, Worrell and 
Wright-51. 

So the amendment was rejected. 
AnsENT.-Messrs. Addicks, Ainey, Ba- 

ker, Bannan, Bardsley, Bsrtholomew, 
Beebe. Black, J. S.. Boyd, Brodhead, 
Broomall, Carey, Cassidy; Cochran, Col- 
lins, Corbett, Craig, Cnyler, Dallas, Davis, 
Dunning, Edwards, Fnnck, Gibson, Gil- 
pin, Green, Harvey, Hay, Heverin, Lear, 
Littleton, Long, MacVeagh, M’Camaut, 
MCnlloch, Mantor, Metzger, Parsons, 
Pughe, Rooke, Ross, Runk, Sharpe, 
Smith, Wm. H., Stewart, Temple, Van 
Reed, Wetherill, J. M., White, David N. 
and Meredith, President-50. 

The PRESIDENT pro tern. The ques- 
tion recurs on the section. 

Mr. BUCKALEW. 1 move a verbal 
amendment, to strike out the words “and 
shall serve for three years,” in the second 
hue. That is’already provided forin sec- 
tion two. I desire to further amend in 
that liue by inserting after the word 
L+20unty ” the words “where such officers 
are chosen, in the year 1875 and every 
thir ear thereafter.” 

% Mr. WINQ. Let the section be read as 
it would stand. . 

The CLERH. Thesectionwill then read : 
“Three county commissioners and three 

county auditors shall be elected in each 
county where such officers are chosen, in 
the year 1875 and every third year there- 
after. In the election of said officers,” 
&G. e 

The PRESIDENT pro tern.. The question 
is on the atnendment of the delegate 
from Columbia (Mr. Buckalew.) 

The amendment was agreed to. 
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Mr. BUCKALEW. I move further to 
amend, by striking out the word “only,” 
in the third line, and inserting “no more 
than.” I 

The amendment was agreed to. 
Mr. BIJCKALEW. I move further to 

amend the sentence beginning with %as- 
ual vacanies,‘7 in the fifth line, so as to 
make it read : rmny casual. vacancy in 
the ohlce of county commissioner or coun- 
ty auditor shall be iilled by the court of 
common pleas of the county in which 
such vacancy occurs.” These are merely 
verbal alterations. 

The amendment was agreed to. 
Mr. NILE% I do not rise to make a 

speech, for I suppose we all have our 
minds made up on this subject. I simply 
desire to call for the yeas and nays on the 
adoption of the section. 

Mr. STANTON. I second the call. 
Mr. HANNA. Will the gentleman with- 

draw the call for a moment? 
Mr. NILEB. Certainly. 
Mr. HANNA. I move further to amend 

by striking out the word 4‘ casual ” in the 
fifth line. 

Mr. BUCKALEW. That is a distinction 
from regular vacancies by expiration of 
term. It is used in several other articles 
of the Constitution. 

Mr. HANNA. I withdraw the amend- 
ment. 

Mr. NILE% I renew the call for the 
yeas and nays. 

Mr. J. M. BAILEY. I move further to 
amend by adding after the word “audit- 
ors,” in the first line, the words, “and 
three directors of the poor,” and also by 
inserting after the word “~uditcrs,‘~ in 
the sixth line, “and directors ot the 
poor.” 

Mr. HUNSICKER. I hope that will not 
be done. 

Mr. J. M. BAILEY. We have in our 
part ,of the State directors of the poor, and 
1 insist on the amendment because there 
is not a bit more reason why this section 
should apply to county commissioners 
and auditom than that it should apply to 
directors of the poor, and I do not wish to 
have myself on the record as voting to 

’ t;lz it to these two offices and not to the 

The PRESIDENT pro tens. The question 
is on the amendment offered by the dele- 

. gate from Huntingdon. 
Mr. NILES. There is no such Of&e pm- 

vided for in the first section of this arti- 
ele, and consequently if we adopt this 
amendment we shall be providing for the 

election of au ofBcer who is not provided 
for in the article. 

Mr. J. M. BAILEY. One of the amend- 
ments moved by the gentleman from Co- 
lumbia will include directors of the poor. 
Threecountycommissioners,threecounty 
auditors, and three directors of the poor 
in each county where such omcers are 
chosen. That will include directors of 
the poor, I am sure. 

Mr. J. PRICE WETHERILL. We have 
in the city of Philadelphia some thirteen 
guardians of the poor, and I should like 
to know how that will apply to the city 
of Philadelphia. I trust the amendment 
will be voted down. 

The amendment was rejected. 
The PRESIDENT pro tent. The question 

recurs on the section. 
Mr. NILE@. ‘I renew the call for the 

yeas and nays. 
Mr. STANTON and Mr. HURSICPE~. I 

second the call. 
Mr. RWINo. I desire to state that I 

am paired on this question with Gover- 
nor Bigler. He would have voted “yea” 
and I should have voted %ay.9y 

The question being taken by yeas and 
nays, resulted, yeas forty-eight, nays 
twenty-eight, as follows : 

YEAS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Bar- 
clay, Biddle, Black, Charles A., Brown, 
Buokalew, Bullitt, Campbell; Carey; 
Carter, Church, Clark, Carson, Cronmil- 
ler, Curtin, De France, Dodd, Elliott, 
Ellis, Finney, Fulton, Guthrie, Hall, 
Hemphill, Hunsicker, Kaine, Lamber- 
ton, Landis, Lilly, Mann, Mitchell, Mott, 
Palmer, G. W., Palmer, H. W., Patton, 
Purman, Read, John R., Reed, Andrew, 
Smith, H. G., Turrell, Wherry, Woodward 
Worrell and Wright-48. 

NAYS. 

Messrs. Baily, (Perry,) Bowman, Cal- 
vin, Curry, Darlington, Fell, Hanna, 
Hazzard, Horton, Knight, Lawrence, 
MacConnell, M’Clean, Minor, Niles, Pat- 
terson, D. W., Porter, Purvlanoe, Samuel 
A., Reynolds, Rook& Russell, Simpson, 
Smith, Henry W., Stanton, Struthers. 
Walker, Wetherill,.Jno. Price, and White 
Harry-28. 

So the section was agreed to. 
ABSENT. - Messrs. Addicks, Ainey, 

Andrews, Baker, Barman, Bardsley, 
Bartholomew, Beebe, Bigler, Black, J. 8. 
BOW, Brodhead, ’ Broomall, Casaidy 
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Cochran, Collins, Corbett, Craig, CByler, 
Dallas, Davis, Dunning, Edwards, Ewing, 
Fun&, Gibson, Gilpin, Green, Harvey, 
Hay. Heverln. Howard, Lear, Littleton, 
Lo&, MacVeaih, M’Ca&ant, M’Culloch, 
RPM&ray, Mantor, Metzger, Newlin, 
Parsons, Patterson, T. H. B., Pughe, Pur- 
viance, -John N., -Ross, R&k,- Sharpe, 
Smith, Wm. H., Stewart, Temple, Van 
Reed,‘Wetherili, J. M.,. White, David 
N., White, J. W. F. and Meredith, FVesi- 
&??a-57. 

The eighth section was read as folloffs : 
SECTION 8. The terms of ofice of all 

aounty officers shall begin on the first 
d Monday of December next after their 

election. 
M~.S.A.PURVIANCE. In viewofthe 

fact that we have changed the general elec- 
tiou from October to November, I move 
that “December” be stricken out and 
“January” Inserted. 

The amendment was agreed t% 
The section as amended was agreed to. 
ThePREsIDENTprOtem. The artiCleiS 

gone through with. 
Mr.S. A. PURVIANCE. I movethatit 

be referred to the Committee on Re- 
vision and Adjustment. 

The motion was agreed to. 

LEAvES OF ABSENCE. 

Mr. ALRTCPS. Mr. Pr@dent: I ask 
leave to make a motion at this time. 
[“NO.” ‘LNO.” rrYes.7’ crYes.9T J 

The PRESIDENT~VO tens. Shall the del- 
egate have leave to make a motion. 

Mr. J. PRICE~ETHERILL. Ihopethe 
delegate will state it for the information 
of the Convention before he has leave. 

Mr. ALRICPS. Mr. J. M. Wetherlll 
stated this morning that he was not well, 
and he@ked to be excused for to-morrow. 
The Chair said he was too late. I hope 
gentlemen do not suspect me of desirlng 
to make an improper motion. 

Lea.Fe was granted to make the motion ; 
and leave of absence was obtained for 
Mr. J. M. Wetherill. 

Mr.H.W. PALMER. I ask for leave 
of absence for Mr. Dunning on account of 
sickness in his family, for a few days 
from to-day. 

Leave was granted. 
Mr. HUNSICKER. I move that the Con- 

vention do now adjourn to meet on Mon- 
day morning, at 10 o’clock. 

Mr. ALRICKS. I move to amend that 
by saying “to meet at Harrisburg.” 

The amendment was not agreed to. 

The PRESIDENT pro te)n. It is moved 
that the house adjourn until Monday, at 
10 o’clock. 

Mr. I%US~ELL. I call for the yeas and 
nays. 

Mr.Hvnsrc~~~. I second the call. 
ThePn~sr~~N~prolena. TheClerkwill 

call the names of members on the mo- 
tion. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Armstrong, Black, Charles A., 
Buckalew, Bullitt, Calvin, Clark, Carson, 
Curry, Curtin, Ellis, Ewing, Guthrie, 
Hanna, Howard, Hunsicker, Kaine, Lam- 
berton, Landis, Lilly, Mann, Read, John 
R., Simpson, Smith, Henry W., Stanton, 
Walker, White, Harry and Worrell-27. 

NAYS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Bowman, 
Brown, Campbell, Carey, Carter, Church, 
Cronmiller, De France, Dodd, Elliott, 
Fell, Finney, Fulton, Hall, flaazard, 
Horton, Knight, Lawrence, MacConnell, 
M’Clean, Mitchell, Mott, Niles, Palmer 
G. W., Palmer, H. W., Patterson, D. W., 
Porter, Purman, Purvianoe, Samuel A., 
Reed, Andrew, Reynolds, Rooke, Russell, 
Smith, H. G., Struthers, Turrell, Wether- 
ill, J. Price, Wherry and Wright-44. 

So the motion was not agreed to. 
ABSENT.->~esSrS. bchenbach, Addicks, 

Ainey, Andrew‘s, Baker,Bannan, Barclay, 
Bardslev. Bartholomew, Beebe, Bugler, 
Black, j.‘S., Boyd, Brodhead, Broomall, 
Cnssidy, Cochran, Collins, Corbett, Craig, 
Cuyler, Dallas, Darlington, Davis, Dun- 
ning, Edwards, Funck, Gibson, Gilpin, 
Green, Harvey, Hag, Hsmphill, Heverin, 
Lear, Littleton; Long, Mac?eagh, Rf’Cam- 
ant, M’Culloch, M’Murray, Mantor, 
Metzger, Minor, Newlin, Parsons. Patter- 
son. T. H. B., Patton, Pughe, Purviance, 
Joi& N., R&J, R&k, ghaipe, Smith, 
Wm. H., Stewart, Temple, Van Reed, 
Wetherill, J. M., White, David N., 
White, J. W. F., Woodward and Mere- 
dith, +3’tident--62. 

Mr. WRIGRT. I move that me ad- 
journ. 

Mr. CORSON. Before that is put, I ask 
leave of absence for to-morrow. 

Leave was granted. 
The PRESIDEST~YO tew. It is moved 

that tie Convention do now ad journ. 

c 
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SEVERAL DELEGATES addressed the a division, ayes, thirty-nine ; noes, thirty- 
Chair. two. 

Mr. LAWRENCE. 
So the motion was apeed to, and (at 

question being put. , 
I ineist upon the six o’clock and fortyminutes P. M.) the 

Convention adjourned until te-morrow 
The question being put, there were on morning at nine o’clock. 



214 DEBATES OF THE 

ONE HUNDRED AND THIRTIETH DAY. 

SATURDAY, June 28, 1873. 
The Convention met at nine o’clock A. 

M., Hon. John H. Walker, President pro 
tent., in the chair. 

The Journal of yesterday’s proceedings 
was read and approved. 

LEA’VES OF ABSENCE. 

Mr. ANDRE~S asked and obtained 
leave of absence for Mr. M’Mnrray for a 
few days from to-day. 

Mr. KAINE asked and obtainedleave of 
absence for Mr. Clark for a few days, in- 
cluding to-day. 

Mr. J. PRICE WETHERILL asked and 
obtained leave of absence for Mr. Cuyler 
for a.few days from to-day. 

Mr. J. M. BAILEY asked and obtained 
leave of absence for Mr. Gllpin for a few 
days from to-day. 

Mr. LILLY asked and obtained leave of 
absence for Mr. Broomall for to-day.. 

Mr. ELLIS asked and obtained leave of 
absence for himself for Monday next., 

Mt. SIMPSON. I ask leave of absence 
for my colleague (Mr. Baker) from Tues- 
day last, on account of severe sickness. 

Leave was granted. 
Mr. EWING asked and obtained leave 

of absence for Mr. T. H. B. Patterson for 
&day. 

Mr. KAINE. I ask leave of absence. for 
the remainder of the Convention from 
one o’clock this afternoon until ten 
o’clock on Monday morning. [Laugh- 
ter.] 

The PRESIDENT~VO tena. That motion 
is not in order. 

TO-DAY’S ADJOURNMENT. 

Mr. WRIGHT. I offer the following 
resolution : 

* Resolved, That at the hour of one 
o’clock the Convention adjourn until 

I Monday next, at ten o’clock A. M. 
On the question of proceeding to the 

second reading and consideration of the 
resolution, a-division was called for, 
whioh resulted ayes forty-three, noes not 
counted. 

The resolution was read the second 
time and oonsidered. 

Mr. LILLY. I ask the gentleman to al- 
ter that to half-past twelve o’clock, which 
will give delegates more time to get to 
the depots. 

Mr. NEWLIN. Mr. President: I offer 
the following amendment : Strike out all 
after the word “resolved” and insert : 

“That when the Convention adjourn 
to-day, it be to meet at twelve o’clock M. 
on the third Tuesday of October.” 

The amendment was rejected. 
The PBESIDEETPTO tc??i% The qUSStiOU 

is on the resolution. 
The question being put, there were on 

a division ayes forty-three. 
Mr. RUSSELL. I call for the yeas and 

EayS. 
Mr. NEWLIN. I second the call. 
The PRESIDENT pro tern. The Clerk 

will call the names. 
The yeas and nays having baen re- 

quired by Mr. Russell and Mr. Rewlin 
were taken and were as follow, viz : 

YEAS. 

Messrs. Aohenbach. Alricks, Arm- 
strong, Baily, (Perry,) Bailey, (H’unting- 
don,) Biddle, Black,’ Charles A., Black, 
J. S., Bowman, Boyd, Brown, Bullitt, 
Cassidy, Church, Curry, Curtin, Dar- 
lington, Dodd, Elliott, Ellis, Ewing, Fell, 
Hanna, Heverin, Kaine, Knight, iLilly, 
Littleton, M’Clean, Minor, Mitchell, Mott, 
Niles, Palmer, cf. W., Palmer, H. W., 
Patterson, D. W,., Read, John R., Rooke, 
Simpson, Stanton, Struthers, Temple, 
Turrell, Walker, Wetherlll, Jno. Price, 
Woodward and Wright-47. 

NAYS. 

Messrs. Ainey, Ahdrews, Baer, Calvin, 
Campbell, Carey, Carter, Cronmiller, Dal- 
las, De France, Fulton, Guthrie, Hall, 
Hazzarcl, Hemphill, Horton, Lawrence, 
MacConnell, Newlin, Purman, Purviance, 
Samuel A., Reynolds, Russell and Wher- 
ry-24. 

So the resolution was agreed to. 

ABSENT-Messrs. Addicks, Baker, Ban- 
nan, Barclay, Bardsley, Barthoiomew, 
Beebe, Bigler, Brodhead, Broomall, 

. 
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Buck&w, Clark, Coahran, Collins, Cor- 
bett, Corson, Craig, Cuyler, Davis, Dun- 
ning, Edwards, Finndy, Funck, Gibson, 
Gilpin, Green, Harvey, Hay, Howard, 
Hunsicker, Lamberton, Landis, Lear, 
Long, MacVeagh, M’Camant, M’Culloch, 
M’Murray, Mann, Mantor, Metzger, Par- 
sons, Patterson, T. H. B., Patton, Porter, 
Pughe, Purviance,’ John N., Reed, An- 
drew, Ross, Runk, Sharpe, Smith, H. G., 
Smith, Henry W.,.Smith, Wm. H., Stew- 
art, Van Reed. Wetherill, J. M., White, 
David.N., White, Harry White, J. W. F., 
Worrell and Meredith, fi&dentG2. 

REvENUE AND TAXATION. 
Mr. BULLITT. I ask for the reconsid- 

eration of the vote on sections eleven and 
twelve of the article on revenue, taxation 
and finance. 1 voted m the afilrmative 
on chat question. 

The PRESIDENT pro tern. The article 
has been referred to the Committee on 
Revision and Adjustment. Before it can 
be brought back to the House, the vote 
by which it was referred to that commit- 
tee must be reconsidered. 

Mr. DARLINQTON. I move to reconsider 
that vote. 

Mr. KAINE. I second the motion. 
Mr. NILES. One word. The chairman 

of th6 Committee on Revenue, Taxation 
and Finance is not here to-day. He will 
be back on Monday. 

Mr. CURTIN. It will lie over after the 
reconsideration. 

Mr. NILES. Very Well. 
The PRESIDENT pro tern.. A motion to 

reconsider the referenoe is made and sec- 
onded. 

The motion to reconsider was agreed to, 
there being on a division ayes thirty- 
four, noes eighteen. 

The PRESIDENT pro tern. The delegate 
from Philadelphia (Mr. Bullitt) now 
moves to reconsider the vote on the elev- 
enth and twelfth sections of this article. 

Mr. SIMPSON. I move to postpone the 
further consideration of that motion. 

The motion to postpone was agreed to. 
CITIES AND CITY CHARTERS. 

Mr. HANNA. I move to proceed to the 
consideration of the article on cities and 
oity charters. 

The motion was agreed to, and the Con- 
vention p&eeded to the consideration on 
second reading of the article (number 
six) on cities and city charters. 

The first section was read as follows : 
‘&The Legislature shall pass general 

laws whereby a oity may be established 

whenever a majority of the electors of any 
town or borough voting at any general 
election shall vote in favor of the same 
being established.” 

Mr. KAINE. I should like to know 
whether this article has passed committee 
of the whole and is on file. 

SEVERAL DELEGATES. It is not on,our 
files. 

Mr. STANTON. As reported from the 
committee of the whole this article is not 
on any of our tiles, and the Sergeant-at- 
Arms savs he has none. 

The CLERK. If the Convention will 
permit me to state, I will explain the 
matter to them. The article never passed 
committee of the whole, and it is on the 
Bles as originally reported. 

Mr. WHERRY. I move, then, that the 
Convention go into committee of the 
whole on the artmle. 

The CLERE. The committee of the 
whole was discharged in regular order 
and all amendments fell. 

Mr. WHERRY. Very well. 
The PRESIDENT pro lena. The first se+ 

tion of the article is before the Conven- 
tion. 

Mr. DODD. I am opposed to this se&. 
tion. Section nine of the artiole on legis- 
lation provides that rio oity shall be incor- 
porated except by general law; so that 
part of the section is already provided 
for. That portion of this section which 
provides that a city shall be established 
whenever a majority of the electors of 
any town or borough shall vote in favor 
of the same is wrong. My reasonie that, 
if this is adopted, there will be scarcely a 
borough or town of a few thousand inhab- 
itants, but which will immediately obtain 
a city charter, I know something about 
this by experience. Nearly all the towns 
of four or five thousand inhabitants in 
the northeastern portion of the State 
have already obtained city charters. My 
town obtained one when it had a popula- 
tion of about four thousand. It was sim- 
ply to obtain the dignity and title of a 
city that the charter was applied for. 
We find it cumbersome, useless and ex- 
pensive. We were much better as a bor- 
ough. If every town, no matter what 
its population may be, can obtain a city 
charter as will be the case if we adopt 
this section, every little town in the oil 
region, because they are all ambitious, 
will vote for a city charter. They am all 
called cities now. We have in our county 
Allamagoodam city, Red-Hot city, Stand- 
Off city, Pithole city, Paradise Lost city, 
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Driftwood city, Shacknaaty city, and era1 election shall vote in favor of the 
many others which by any name would same being established.” 
not smell sweet. They areoities in name, Here isa town, for instance, without 
but they will soon become cities in real- limits and without boundaries. If a 
fty if this passes. They all start up in a 
a day and they fall in about a week. 
[Laughter.] 

There is but one of the provisions 
of this article that would apply to 
them with any force, and that is the 
sixth section in relation to a sinking 
fund. They all have sinking funds, and 
siuk them about twelve hundred feet in 
the ground, and then the oity sinks, too. 
[Laughter.] It isunnecessary to pass this 
section. It is simply useless. There is no 
corruption in the Legislature in relation 
to the charter of cities. Towns that have 
the requisite population have no difficulty 
in obtaining a city charter. But if you 
pass this unnecessary article, the evil that 
I’speak of will be inevitable. Hundreds 
of the unimportant towns of the State 
will obtain city charters, and will have 
an honorable mayor and an honorable 
council under salary. 

Mr. S. A. PURVIAN~E. I move to 
amend, by inserting after the word “bar- 
ough,” in the third line, the words “hav- 
ing a population of ten thousand.7’ 

Mr. LITTLETON. I would suggest to 
the gentleman to say “at least ten thou- 
sand.” 

Mr. 8. A. PURVIARCE. Very well. 
The amendment was igreed to. 
Mr. DA~LINGTON. I do not know that 

I have any business to say much about 
cities ; I am willing to leave that subject 
to city gentlemen; but I will say that 
this article nowhere provides any mode 
of establishing cities at all, except that 
they may grow up:into small towns and 
then become cities. 

Mr. LITTLETON. That is all provided 
for by general law. 

Mr. DARCINQTON. It may be so. It 
however, suppose that every city that de- 
sires to be erected into a city, in the first 
place must have a special law under 
which it,can be incorporated. 

Mr.C. A. BLACK. Oh,no. 
Mr. DARLINOTON. How, then 4 
Mr. C. A. BLACK. Why, the first seo- 

tion provides for that. 
Mr. DARLINGTON. I do not think so. 
The first section says : 
‘<The Legislature shall pass general 

laws whereby a city may be established, 
whenever a majority of the electors of 
any town or borough voting at any gen- 

vote is to there take place, who is 
to decide who shall vote onthe ques- 
tion whether or not it is to become a 
city? How much of the surrounding 
country is to be included in the parts 
voting upon the question of establishing 
a city? You will necessarily have to al- 
low the Legislature to incorporate cities 
when the people want them. There is no 
sort of corruption in this thing. The 
Legislature never incorporates cities un- 
less the people want them and ask for 
them. Why not let the whole subject go 
to the Legislature, and give that body 
full scope to incorporate cities whenever 
the people desire it done. Let the Legi.s- 
lature judge of this subject. It is a ques- 
tion that is eminently proper for their de- 
termination. 

The section as amended was agreed to, 
ayes thirty-four, noes not counted. 

The PRESIDENT pro tern. The second 
section will be read. 

The CLERK read as follows : 
SECTION 2. Every city now existing or 

hereafter established shall be governed by 
a mayor and a select and wmmon coun- 
oil, in whom the legislative power shall 
be vested. 

Mr. H. W. PALB~ER. There are two ob- 
jections to this section in its present shape 
which are to me important. The first is 
that it will disturb the internal economy 
of the cities that are already in existence, 
because many eities have but one council 
and do not desire two. They get along 
very well with a single branch, and do 
not desire to have a select wuncil ; but if 
the section passes as it is, it will interfere 
with those cities, and will require a change 
in their city government. That is one ob- 
jection. 

The next objection is that it vests in the 
mayor and in the wuncilo legislative 
power. I would like to know what that 
means. %egislative power” is a pretty 
broad term, and until some one can de- 
fine it and make me understand what 
legislative power is, I shall hesitate to 
vote to give the councils of any city any 
legislative power. The municipal gov- 
ernments in the cities are generally wn- 
trolled bx gangs of very corrupt scoun- 
drels, and if they have legislative power 
they may take advantage of it to legislate 
my money out of my pocket into their 
own, and I do not like it. 

. 
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Mr. LXTTLETON. Isuppose 661egislative body of the munialpality, which is the 
power, here, simply means the mum- governing power, must exemise that 
mpal legislative power, such power as power, beoause nobody else can, and 
may be given to municipalities. They therefore my suggestion seems to be 
certainly can only exercise that power wiser than the amendment of my col- 
and no other, because power can only be league. Councils do other acts besides 
exercised where power is conferred. passing ordinances; they pass resolu- 

Mr. ALRICKB. I do not desire to pro- tions and other mattersof that sort, which 
pose an amendment, but I would suggest will not be teohnically included in the 
that the word lLselect” be strioken out so term 4Lorclinanoes.9’ Then, if you make 
as to leave it a single council. the correotion suggested by my colleague, 

Mr. BIDDU. There is a great deal of it should be so done as to effeut the pnr- 
force in the objeation made to the section, pose desired by him, whioh his amend- 
as it stands, by the gentleman from Lu- merit will hardly do. He uses the word 
zeme, (Mr. H. W. Palmer,) and the sec- rrcounoils,” which, being plural, of course 
tion I think should be amended. If YOU requires two bodies. He should have 
strike out the words %eleot and corn- said, “whioh shall be governed by a 
man” and add an %” to oouncil, I think mayor and o3unoil or councils.” 
it will cover that branoh of the case, and Mr. MACCONNELL. I rise to suggest 
leave it so that small cities who at present whether the phraseology as proposed to 
have but one branch and do not desire be adopted in the se&ion .would not vest 
two can retain their government as it is. legislative power in the mayor as well as 

In regard to legislative power, I do not city councils. It says : 
think that is the best phrase to be used, ‘Every city now existing or hereafter 
although there is no difficulty in under- established sball be governed by a mayor 
standing it. Of course, the legislation in and councils, in whom the legislative 
municipalities must relate only to those power shall be vested.” 
municipalities and must be subordinate Does not that put the mayor on an 
to the State and Federal governments equality with the councils as part of the 
and to the lawsof the Commonwealth. legislative power? I would suggest a 
Still, I think these words can be placed in change in that respect by changing the 
a shape whioh will obviate all objection, phraseology and saying ‘in which coun- 
and instead of the words “legislative oils the legislative power shall be vested.,” 
power shall be vested,” I would suggest I make that suggestion to the gentleman 
the use of the phrase9 ‘iin whom shall be from Philadelphia (Mr. Biddle.) 
vested the power of passing ordinances.” Mr. BIDDLE. I do not think if my 

I would therefore move these two friend from Allegheny would read the 
amendments: First, to strike out the next section that he would insist upon 
words ‘*a select and common,” and to that objection, because we have likened 
make the word %ouncil” read %oun- throughout this section the mayor to the 
ohs ;” and to strike out the words “the ohief executive of the State and of the 
legislative power” and add after the word federal government by giving him a qual- 
“vested” thewords “the power of passing itied veto. No ordinauce,‘any more than 
ordinancea” any bill, will become a law unless signed 

The PRESIDENT pro rem. The Clerk will by the mayor, with the qualification that 
read the section as it would read if if he returns it with objeotions, it may be 
amended as proposed. passed over his head in the usual way. 

The CLERK read as follows : I think it better to leave it in that form. 
“Every city now existing, or hereafter What is desirable in these articles is tb 

established, shall be governed by a have brevity, and by saying “which shall 
mayor and councils, ip whom shall be be governed by a mayor and oounoils, in 
vested the power of passing ordinances.” whom shall be vested the power of paw+ 

Mr. L~TTLETON. I think the last amend- ing ordinances,” we simply use the ap 
ment is still more objectionable than the propriate language by whloh, so far as I 
phrase as it stands in the report of the know, all the municipal laws of a city are 
committee, and the section would be im- passed. They are passed by councils, one 
proved by striking out the words 6% or two brauahes, signed by the mayor, or if 
whom legislative power shall be vested” he does not approve he returns them and 
altbgether, without adding any amend- they are passed over hi veto. 
merits. Certainly the munioipality can Mr. ARMSTRON(I. It appears to me that 
exercise the power given to it, and the the first, second, and third se&ions are all 
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useless, and this artiale would be much 
better without them. It is to be observed 
that in our artiole on legislation we have 
provided that “the Legislature shall not 
pass any local or special law incorporating 
cities, towns or villages, or changing their 
oharters;” or “for erecting townships or 
boroughs, or changing township lines or 
borough lines ;” “nor oreating offices, nor 
prescribing the powers and duties of offi- 
cers in counties, oities, boroughs, town- 
ships, election or school districts.” Now, 
it seems to me that it is not well that we 
should fix in the hard lines of the Con- 
stitution, whioh cannot be changed, a se- 
ries ef enaotments which may be in 
practice found to work very inconveni- 
ently. 

The general laws which the Legislature 
must pass in respect to cities, counties and 
townships will require that they shall 
consider this question very maturely and 
deliberately, and we ought not to fasten 
them down to anything which touches 
the internal regulations of a city. I know 
that a city charter adds largely to the ex- 
penses of a corporation. Designing men 
very frequently for the pride of a city 
name ask the people of a borough to get 
themselves incorporated into a city, and 
in a very short time they are very tired 
and desire to get back into their former 
condition of a borough. Now, I do not 
think it is well that we shouid pass either 
of these sections. They are useless ; they 
acccomplish no wise purpose; and we 
sball do better to leave the subject to the 
general discretion of the Legislature, 
where these things san be moulded as ex- 
igencies may arise. That which may be 
well for this year or next year, may not 
be wise for ten years hence. 

As it respects the select and oommon 
councils, I know that in the city of Wil- 
liamsport when it was first organized it 
was provided that we should have a select 
and common council; but in that small 
city it was found to be so oumbersome and 
inconvenient to have two bodies that by 
the universal desire of the citizens the 
Legislature were requested to alter and 
did alter our city charter in that regard, 
and now we have but .a single council ; 
and in small cities that is better. I think 
it ought not to be provided as it is here 
that there shall necessarily be both a se- 
lect and common counoil, and I submit to 
the Convention that it would be wise to 
vote all these three sections down and 
leave this matter open to the discretion of 

the Legislature as the exigency may 
arise. 

Mr. DALLAS. Mr. President : I desire to 
say but a few words, in concurrence with 
the gentleman from Lycoming. Hereto- 
fore our cities have been always incor- 
porated by act of the Legislature, and the ’ 
sot of incorpation has been the charter to 
the city and the constitution to which its 
ordinances have been subordinate. There 
has been no complaint on that subject 
except such as will be remedied by the 
general provision we have made in re- 
striction of legislative power in this re- 
gard. We have provided that the Legis- 
lature shall pass no special laws making 
or altering the charters of cities, and 
therefore I think with that restriction 
upon the Legislature it is safer to leave 
this whole subject in their hands. Should, 
however, the Convention think otherwise 
and deem it necessary to pass any section 
on this subject, then I think the sugges- 
tions made by the delegate from Phila- 
delphia who sits behind me (Mr. Biddle) 
have not been sufficiently considered. 

In the first place, he suggests that we 
strike out “select and common couucil” 
and insert in lieu of those words the word 
“councils”-in the plural. That may be 
liable to misconception in construction, 
because the Supreme Court have decided 
more than once in construing laws that 
where you use the plural you must have 
more than one to meet the expressed in- 
tention of the Legislature, as in a case 
where sureties are required upon official 
bonds, the courts have decided that there 
must be more than one to meet the plu- 
ral expression. Now, if you strike out 
%select and commou council” here, you 
do not have the intention of the gentle- 
man from Philadelphia sufficiently ex- 
pressed to avoid all difficulty, for he still 
substitutes the plural %ouncils,” and the 
word ‘%ouncils” refers not to the mem- 
bers who compose the body, but to the 
aggregate body itself, and to meet the re- 
quirement ot the plural you would still 
have to have two councils, or, at all 
events, there would be a doubt on that 
subject, which in a constitutional provis- 
ion we should avoid. 

Therefore, in furtherance of what the 
able president of the Select Council of 
Philadelphia (Mr. Littleton) has said 
upon this floor. I suggest with him that 
we should have *‘a counoil or cormoils,” 
so as to leave it to the citizens, if this sec- 
tion should be adopted, to determine 
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whether they will have one or. two CQ$+ I - Then,here,w,e$d,~ the difflonlty right 
cila. in our o$n county, Mr. President. If this 

The objection to the suggestion of the i ia pasaedp~ -it is, of oonrse the ohange 
gentleman from Philadelphia as to- the ‘must.n&eui&~ilv.&anae the organization 
latter part of the seation is equally potent 
in my mind. He proposes to strjke, out 
the phrase, “in whom the .legislatiVe 
power shall be vested,” as i.t referpto 
councils, and to substitute for, that %r 
whom the power to pass ordinanys shall 
be vested.” I submit that the beneficial 
power of councils is not now restrictetio 
the passing of ordinances, and legislatibe 
power in the city has not been restricted 
to the passage of ordinances. In this city 
the councils constantly pass resolutions 
and make reoommendations. They, as 
was said the other day, audit accounts 
through their committees. They hear 
citizens upon different subjeots, and in- 
vestigate abuses. If you, by constitu- 
tional provision, restriot them to the pas- 
sage of ordinanoes, you limit them and 
restrict them in their power far beyond 
any limitation or restrictionthat properly 
should be put upon them. 

Therefore, my oonclusion is, first, that 
this section is unnecessary, but that if it 
should be passed, then instead, of saying 
that the city shall be governed by a mayor 
and councils it should be ‘Iby amayor 
and council or councils,” and that- we 
should retain the words “in whom the 
legislative power shall be vested,” or 
strike them out entirely ; either will an- 
swer the purpose, because in saying that 
the city shall be governed by its mayor 
and counoils, we include everything. 

Mr. BOWXAN. Mr. President : When 
this report under consideratiom ‘asorigi- 
nally presented, ot cburse it, coul 3r not be 
anticipated by the Committee on Cities 
and City Charters what action might be 
taken by the Committee on Legislation. 
The report of the Committee on Legisla- 
tion seems to supersede the necessity of 
the passage of these two sections. Par 
instance, your own city, Mr. President, 
the city of Erie, is governed at the pre- 
sent time, I believe, by a select and com- 
mon council.. Then the little city where 
I reside is governed by a common 
council alone. When it received its origi- 
nal charter in 1866, there was a select and 
common council provided for the govern- 
ment of the city. In 1870 that was re- 
pealed ; 1 and as the gentleman from Ly- 
coming stated as to his city, a new char- 
ter was obtained, or an amended charter, 
providing simply for a common cormoil. 

of the oitpf J2orry. if the gentleman’s 
amendment~prevai$, it will change the 
present organization of the oity of Erie. 
Tha$ apj do;not ,+ant dana. The city of 
Erie is nowjgovemed by both a oommon 
and select oounciL We wish to leave it 
there. Let the people determine that 
question for themselves through the Leg- 
islature. 

Hence, I must come to the oonclusion 
that the suggestions of the gentleman 
from Lycoming are aorreot, for the rea- 
son that this whole matter has been pro- 0 
vided for by another committee whose 
report has already passed the committee 
of the whole, and I believe also onsecond 
reading. 

Mr. 8. A. PURVIANCE. Mr. President : 
It occurs to me that the seoond and third 
seotions may be very well dispensed 
with, but the first section ought not to be 
dispensed with. The first section de- 
clares that the Legislsture may pass gen- 
eral laws whereby/a city may be estab- 
lished. Now, is not that sufacient, be- 
cause in the passage of that general law 
they will make provision for whatever 
power is necessary to be oonferred upon 
the mayor and the councils. If, however, 
it is thought best to retain the second Se* 
tion, then I would make this suggestion 
as probably a better one than that made 
by the gentleman from Philadelphia, (Mr. 
Piddle,) beguse I do not lik- 

Mr. BIDDLE 
low me to say P 

The gentle&ran will al- 
hat I wfthdraw my amend- 

ment. I think it is better to vote both 
sections out entirely. 

Mr. S. A. PURVIANCE. Very well. 
The PRESIDENT pro tern. The question 

is on the second section. 
Mr. ALRIUKS. I would renew the 

amendment in this way : Strike out the 
words, ‘I seleot and common,” and insert 
%ouuoil. or councils,” and before the 
word “legislative, ” in the third line, in- 
sert the word “munioipal,” so as to read : 

“Every city now existing or hereafter 
to be established shall be governed by a 
mayor and counoll or oouncils, in whom 
the munidpal legislative power shall be 
vested.” 

I apprehend that all these se&ions are 
right in their place. We have a provision 
in the article on legmlation restrioting the 
power of the Legislature, it iz true, but 
we have no provision for the oreation of 

’ 
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a city. I know that a great many cities 
have been incorporated where thecitizens 
have been Injured by the incorporation ; 
but still there must be a power somewhere 
to incorporate cities. 

Mr. HANNA. Will the gentleman from 
Dauphin allow me to call his attention 
to the report of the Committee on Legis- 
lation S 

Mr. ALRICES. Certainly. 
Mr. HANNA. It contains a provision 

that “the Legislature shall not pass any 
local .or special law incorporating cities, 
towns or boroughs.” 

Mr. ALRICES. Precisely; they shall 
pas.9 no looal law to incorporate cities ; 

l but they ought to pass a general law un- 
der which dties Can be incorporated, and 
that is all that this section provides for. 
Now in some of the States, particularly 
in the east, there is a provision that the 
courts may incorporate cities: but in 
our State, our cities have generally been 
incorporated by[special law. But why 
should there not be a general law under 
which cities may be incorporated and a 
provision in It, as we have now in some 
of our laws, that by a vote of the people 
that act of incorporation may be annulled 
and the people may return to their or- 
iginal condition as a borough 9 I think 
our work will be incomplete unless we 
give to the Legislature the power of 
making a general law to incorporate a 
city, and when they do so, we ought, and 
I believe do, agree in the opinion that 
the municipal legislative power of the 
citv should bevested in the mayorand 

. the councils. I presume that would be 
perfectly right. Therefore I trust these 
sections, whieh have been well matured 
by the Committee on Cities and City 
Charters, and have passed the committee 
of the whole, will be adopted. These 
three sections did pass the committee of 
the whole, I say. 

Mr. DEFRANCE. Oh, no ! 
Mr. OUTHRIE. I hope the amendment 

of the gentleman from Dauphin will be 
accepted and will prevail. I think some 
organic act is necessary on this subject, 
and if the amendment prevails, I can see 
no objection to the section with that 
amendment, and I am, therefore, disposed 
to vote for the amendment and for the 
section. 

Mr. AIXEY. I do not agree with gen- 
tlemen that this section is wholly unne- 
oessary. By general law the Legislature 
can vest in a board of aldermen or “me- 
tropolitan palice commission,7’ or some 

other body, the government of a city. I 
think a section which will assert the princi- 
ple that the municipality shall be gov- 
crneci by a mayor and councils, is correct, 
and it ought to be inserted in the organic 
law. 1 desire to offer an amendment to 
the amendment, which will cover all the 
points suggested by the gentleman from 
Dauphin. Myamendment is to make the 
section read : 

“All citiesshall be governed by a mayor. 
and council, or rouncils, who shall have 
power to enact municipal legislation by 
ordinance.” 

At the suggestion of the gentleman 
from Philadelphia in front of me, (Mr. 
Littleton,) 1~111 add after ordinance the 
words 00; resolution.” 

The PRESIDENT pro tern. It will be so 
modified. The amendment to the amend- 
ment is before the Convention. 

Mr. AINEY. Mr. President : I have had 
some little experience in municipal legis- 
lation and local government ; and while 
I agree with the remarks that fell from 
the gentleman from Lucerne (Mr. H. W. 
Palmer) that city couooils are too fre- 
quently composed of bad men, yet I think 
as a rule it would be safer to vest the gov- 
erning power and the looal municipal leg- 
islative power in the hands of councils 
and the mayor, than in any other body. 
If that be the opinion of this Convention, 
it seems to me proper that we assert it in 
the fundamental law. A provision that 
cities shall be governed by, and that the 
municipal legislative power shall be vest- 
ed in, the mayor and councils, does not 
&em to me out of place here. 

Mr. HANNA. Mr. Preside&: The dif- 
ference of opinion upon this question sat- 
isfies my mind that the section should not 
be in the Constitution at all. It is no 
place for any such provision. We have 
none at present. The power is safely 
vested in the Legislature, and the article 
on legislation as reported and passed on 
second reading covers the whole subject. 

Now, we proposo in this article to say 
that the Legislature shall pass general 
laws incorporating cities. If they pass an 
act giving the people the power to incor- 
porate themselves by a vote, that is suf- 
ficient. Then the Legislature will also 
pass a general law giving certain general 
powers to the different cities of the Com- 
monwealth. I think that is sufficient. 
That very act of Assernblg will provide 
how the city shall be governed, whether 
the mayor shall have a veto or not ; but 
why should we descend into such details 
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intheConstitution7 Idonotsee theneces- 
sity of it; and, as has been well remarked 
by the gentleman frotn Lyooming, (Mr. 
Armstrong,) the first four sections of this 
report have already been antiaipated. 

Mr. AINEY. Will the gentleman allow 
himself to be interrogated? 

Mr. HANNA. Certainly. 
Mr. AI,NEY. Suppose the Legislature 

should. pass a general law vesting in a 
board of aldermen all the municipal leg- 
islative power in cities of a given popula- 
tion, how might that affect the oity of 
Philadelphia 1 In other words, in a ease 
where one political party had &ntrol in 
the Legislature, and another in the city 
government, might not the Legislature 
vest the legislative power of the city in 
the hands of a board of aldermen, and 
put the government substantially in the 
hands of a police commission, and thus 
change the political character of the looal 
government? And has not this been at- 
tempted in Philadelphia and other cities? 

Mr. HANNA. It might be possible ; but 
still that is the principle we have retained 
in the Constitution, that the Legislature 
shall govern all the municipalities by 
general law. We have been seeking to 
avoid special legislation, to avoid the 
very thing about which so much com- 
plaint has been made, and say that they 
shall only pass general laws on the sub- 
ject, giving the people of the cities the 
right to govern themselves. Now, if they 
pass an act of Assembly which is a gen- 
eral law, saying that cities shall be gov- 
erned by one council, I am satisfied. If 

. they will say that the people shall have 
one or two, as they see fit, 1 am satislied 
with that, and so will the people of the 
different cities be satisfied with it. Rut 
why should we say here that every city 
shall have “a select and common coun- 
cil” or LLcouncils?” There is no neoesaity 
whatever for it. That canal1 be provided 
for by the Legislature by general law. 

So, in the third section, it is declared 
that a ma.yor shall have a qualified veto. 
C&n that not be provided for by general 
law? What is the neceasitv for it in the 
Constitution ? None whatever that I can 
see ; and all these other matters of detail 
have been provided for in the report of 
the Committee on Legislation, where it 
is declared that ‘Ithe Legislature shall not 
pass any local or special law”-that is, 
thoy must pas8 general laws-“regulating 
tho affairs of counties, townships, wards, 
boroughs and school districts;” and 
again, they must pass general laws “in- 

corporating cities, towns or villages,” and 
all these different matters must hereafter 
be regulated by general laws. 

I do submit that there is no necessity 
whatever, as I have just stated, for plac- 
ingany such provision in the Constitu- 
tion. 

Mr. LANDD. The proposition before 
the Convention, I believe, is to pass a 
section requiring that every city now ex- 
isting or hereafter to be established shall 
be governed by a mayor and a select and 
common council. I find no objection to 
the section except so far asit requires that 
there shall be two branches of the city 
councils. To that I understand there is 
an amendment pendingof the gentleman 
from Lehigh (Mr. Ainey) who proposes 
that they shall be governed by “a mayor 
and a council or councils, as may be pre- 
scribed by general law.” I do hope that 
this amendment or something similar to 
it will prevail. I have in my district a 
small city which is .governed by one 
council. It is not composed of two 
branches, as very many of the large cities 
are ; but it is governed by a mayor and 
one council, and I presume the objection 
has heretofore been urged that if you re- 
quire these small municipalities to be 
governed by two councils, you will im- 
pose upon them great expense and an ad- 
ditional burden and increased trouble, 
and it will only lead to embarrassment in 
the administration of their municipal af- 
fairs, because I conceive that they can be 
better governed by one council where the 
municipal wants are few and to some ex- 
tent circumscribed, than they would be 
by having two branches of councils. I 
should be in favor, therefore, either of 
the amendment of the gentleman from 
Lehigh, or that we strike out of the arti- 
cle the section entirely. It is a matter 
that can be provided for by the Legisla- 
ture, and I do not see that there is any 
very’great and pressing want that any 
section on the subject should be embodied 
in the article, particularly when it gives 
rise to this trouble. 

Mr. M’CLEAN. Though I have not the 
honor to represent a city, I hope it will 
not.be considered presumptuous in me to 
venture an opinion as to the propriety of 
the section under consideration. It seems 
to me that it is the enunciation of a prin- 
ciple which is of value to oities and 
should be retained. In the article ou 
the Legislature we have adopted the d6- 
claration of the Constitution of 1838, that 
the legislative power of this Common- 
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wealth shall be vested in a General As- 
sembly, whioh shall consist of a Senate 
and House of Representatives. I like 
the distinction to be made in the organic 
law that the legislative power of the peo- 
ple does not reside entirely in the Gene- 
ral Assembly. It resides there for all 
general purposes, but for local affairs it 
resides in the municipal authorities. I 
think gentlemen representing cities on 
this floor should be anxious to retain the 
principle declared in this second section 
that the legislative power, so far as re- 
lates to cities, shall remain in the city 
authorities, the mayor and councils, as 
they may desire to have it expressed. I 
think it is an important principleand the 
committee have done well in expressing 
it in this second section and it should be 
retained. 

Mr. BARDSLEY. : If the object of the 
Convention is to make the new Constitu- 
tion as concise as possible, we should vote 
this section down. It has no practioal 
utility and simply consists of words with- 
out meaning. I am perfectly willing to 
leave the matter entirely with the Legis- 
lature. Cities will have to be governed ; 
and I think that when the time comes to 
create a city, the then existing Legisla- 
ture,familiar with the requirements of dif- 
ferent localities and familiar with the ne- 
cessities of the changing periods of our 
history, will be better able than we are to- 
day to regulate this subject. Let us re- 
member that we are asked to pass a law- 
for this is not a constitutionalarticle; it is 
legislation. It is directing how cities shall 
be governed,and it is in my opinion entire- 
ly unnecessery to insert any such provi- 
aion. 

The PRESIDENT pro rem. The ques- 
tion is on the amendment of the gentle- 
man from Lehigh (1Mr. Ainey) to the 
amendment of the gentleman from Dau- 
phin (Mr. Alricks.) 

On the question of agreeing to the 
amendment to the amendment, a division 
was called for, which resulted tifteen in 
the affirmative. This being less than a 
majority of a quorum, the a,meudment to 
the amendment was rejected. 

The PRESIDENT pro t&a. The question 
recurs on the amendment. 

Mr. ALRICKS. I do not understand that 
we are legislating in this se&ion ; we are 
announcing a principle. It has been well 
said by the gentleman from Adams (Mr. 
M’Clean) that the legislative power of 
every city shoold be vested in a council 

SOFTEE 

and mayor. We say more than that ; we 
define the powers of the mayor, and we de- 
fine in a measure the powers of the coun- 
cil ; and in doing this, I apprehend that 
we are doing just what those who form an 
organic law ought to do. This subject has 
been already very fully considered in this 
Convention, and I apprehend that we are 
just restricting the Legislature to a proper 
extent. In times of high political excite- 
ment, the Legislature might try, even by 
a general law, to change all the officers of 
all the cities of the Commonwealth. They 
might llnd in a period of great excitement 
that it would suit the political views of a 
majority of the Legislature to make a 
thorough sweep of all the municipal offi- 
cers. I apprehend that it is the duty of 
this Convention to keep things set- 
tled and permanent. It is our duty to 
aviod anything like oscillation. We 
should say here that the power of gov- 
ernment, t,he power to make laws for each 
city, should be vested in the people of the 
city, that the mayor should have his cer- 
tain limited power, and the councils 
should have their power, and then under 
these instructions the Legislature will 
pass all general laws for the construction 
of cities and for their government after 
they are constructed. 

Mr. LITT~~ETON. When this section 
was first read, I had some doubts as to 
the propriety of its passage ; but the dis- 
cussion upon it has satisfied me that it 
ought to be adopted. It is simply an 
enunciation of a principle. It is not spo- 
cial legislation. It is not designating what 
power shall be given to cities which shall 
be created. It simply names the deposi- 
tory of municipal power and prevents 
the Legislature from making changes ad- 
verse to the interests of particular locali- 
ties, as it might do under the guise of a 
general law unless this section be adopted. 
I think therefore that the objection made 
by my colleague (Mr. Bardsley) is not 
tenable. This section is not in any sense 
legislative ; it is a general direction des- 
ignating what body in a municipality 
shall exercise such municipal power as 
shall be conferred by the Legislature, 
and not naming any particular power to 
be exercised under this provision. 

Mr. J. R. READ. I trust this section 
will be adopted for one reason if for no 
other, that we should special&y designate 
what will be the legislative power of any 
city in the Commonwealth. I insist also 
that it is very important for this Conven- 
tion to adopt this section in view of what 
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is’contained in section ten of this artiale, 
which is of vital importanoe. 

We all know that great wrongs have 
been au&red in this city because no 
means have existed for then! proper in- 
vestigation. This section specifies that 
the municipal power shall be vested inra 
council or councils, and then section ten 
provides that these councils, or either of 
them, shall have power to appoint a com- 
mittee of their respective bodies or either 
of them, to investigate abuses, with the 
power to enforce the attendanoe of wit- 
nesses, with a means of punishing them 
if they fail to testify. Hitherto when 
local abuses have been called to the at- 
tention of the people and counoils have 
appointed committees to investigate the 
frauds, subpaanas ha.ve been issued to ju- 
terested witnesses who have flaunted 
them in the faces of the men who were 
honestly seeking the t&th, and who have 
refused to testify because there was no 
power to punish them for refusing; The 
time has aome when this should be rem- 
edied. The State is growing in wealth, 
importance and population; our cities 
are becoming powerful in wealth and in- 
creasing in population; and this subject 
of investigating local abuses should be 
left to the municipalities. They possess 
facilities for the investigation that the 
Legislature cannot have. 

The Convention will therefore see the 
importance of establishing in this seation 
the repository of municipal power, and 
then in the tenth section providing that 
these municipal authorities shall have 
the power to enforce the attendance of 
witnesses before investigating tribunals, 
with the proper power to punish for a re- 
fusal to testify. 

Mr. ARYSTROTIC). I hope the Conven- 
tion will pause before it votes to adopt this 
se&ion. It imposes on the Legislature ad- 
ditional restrictions in refereooe to cities; 
and we havealready limited the law-mak- 
ing power of the State snf%.!ien~ly in this 
r8g&d. We have already provided that 
no law shall be passed concerning cities 
e xoept a general Gw , and therefore there is 
no danger of special laws affeoting injuri- 
ously particular localities. It is not Wise 
for us to further restriet the power cf the 
Legislature when we cannot foresee the 
exigenoy which may aall forth the exer- 
oise of that wer. 
leave it to tr 

It is much better to 
e Legislature without any 

trammels being placed in the Constitution 
that in the fnutnre may be found embar- 
rassing and injnrions. 

On the question of agreeing to th8 

amendment proposed by Mr. Alricks, a 
division was called for, which’ resulted 
thirty-four in the afErmative. and ten in 
the negative. So the amendment was 
agreed to. 

The PRESIDENT pro lem. The question 
reours on the section ss amended. 

On the question the yeasand nays were 
required by Mr. Hanna and Mr. Alricks, 
and were as follow, viz : 

YEAS. 

Messrs. Aohenbaoh, Ainey, Alricks, 
Baer, Black, J. S., Bowman, Brown, 
Campbell, Curry,DeFranoe,Fell,Finney, 
Fulton, Guthrie Hemphill, Heverin, Hor- 
ton, Knight, Landis, Lilly, Littleton, M’- 
Clean, Mitchell, Newlin, Patton, Read, 
John R., Reynolds, Smith, H. G., Stan- 
ton, Temple, Walker and Wherry--t%. 

NAYS. 

Messrs. Andrews, Armstrong, Btily, 
(Perry,) &iil8y, (Huntingdon,) Bardsley, 
Beebe, Biddle, Black, Charles A., Bull% 
Calvin, Carey,Carter, Church, Cronmiller, 
Curtin, Dallas, Darlington, Dodd, Elliott, 
Ewing, Hall, Hanna, Hazzard, Lawrence. 
MacConnell,. Minor,.Mott, Niles, Palmer, 
G. W., Pelmer, H. W., Purvianoe, Samuel 
A., Reed, Andrew, Rooke, Russell, Simp- 
son, Struthers, Turrell and Wright-38. 

So the section asamended was rejected. 
ABSENT.-M8ssrs. Addioks, d$ker. Ban- 

nan, Barclay, Bartholomew, Bigler&gd, 
Brodhead. Broomall, Bnakalew, Cassidy, 
Clark, Cochran, Collins, Corbett, Carson, 
Craig, Cuyler, Davis, Dunning, Edwards, 
Ellis, Funck, Gibson, Gilpin, Green. Har- 
vey, Hay, Howard, Hunsicker, I&e, 
Lamberton, Lear, Long, MacVeagh. M’- 
Camant, M’Culldch, @Murray, Mann, 
Mantor, Metzger, Parsons, Patterson, D. 
W., Pattbrson, T. H. B., Porter, Pugbe, 
Purman, Purviance, JohnN., Ross, Runk, 
Sharpe, Smith, Henry W., Smith, Wm. 
H., Stewart, Vati Reed, Wetherill, J. M., 
Wetherill, John Price, White, David h-., 
White, Harry, White, J. W. F., Wood- 
ward, Worrell and Meredith, PresidenC 
63. 

The PRESIDENT pro tern. The third 
aeotion will be iead. 

The CLERK read as follows : 
SXCTION 3. The mayor shall have a 

qualified veto on all the acts and ordi- 
nances passed by the counoil, shall see 
that the duties of the several officers are 
faithfully performed, but shall exercise 
no judicial functions, elvil or oriminal. 
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Mr. BIDDLE. I trust now that, the pre- 
ceding section having fallen, this will be 
voted down also. 

The section was rejected. 
The PRESIDENT pro ten8. The fourth 

section will be read. 
The CLERK read as follows : 
SECTION 4. The Legislature shall pass 

no special law creating any mnnioipality, 
or regulating its form of government or 
the management of its internal affairs, or 
altering the charter of any city now ex- 
isting, or creating a public commission 
for any purpose, unless such law is spe- 
cially asked for by a majority of each 
council, for a deflnite object. Nor shall 
such special law have any force or effect 
unless accepted by a majority of each 
oouncil, and by a majority of the legal 
voters voting at the next munioipal elec- 
tion after the acceptance by the councils. 
Every municipality shall have power to 
pa% laws for its own regulation not re- 
pugnant tothe Constitution of the United 
States, or of this Commonwealth. 

Mr. NE~VLIN. I offer the following 
amendment, to come in at the end of the 
section : 

‘1 ,No debt shall be contracted or liability 
incurred by any municipal commission 
except in pursuance of an appropriation 
therefore having been first made by the 
oouncils.” 

Thisamendment does not interfere with 
the power d the Legislature to create 
commissions. 

Mr. LITTLETON. I rise to a point of or- 
der. The amendment is not germane to 
the section before the Convention. As I 
understand the amendment it restzh%s the 
power of councils. 

Mr. NEWLIN. No, sir; it does not do 
anything of the kind. 

Mr. LITTLETON. It imposes a reatric- 
tion other than a legislative one, and aa 
this section is a restriction upon the Leg- 
islature, no such amendment is germane. 

The PRESIDENT pro &n. The Chair 
will state that he does not think the 
amendment pertinent to the section ; he 
cannot see any possible applicability 
of it to the section; but he will not rule 
it out of order. 

Mr. GUTHRIE. I think a &&ion which 
we have adopted in the report onrevenue, 
taxation and finance has provided for 
this subject by limiting the amount of 
municipal and borough debts. 

Mr. NEWLIN. That does not reach the 
object which is designed by this amend- 
ment. The section adopted in that arti- 

cle simply provides that the aggregate 
debt shall not exceed a certain percentage 
upon the assessed value of property ; but 
the proposition here is that no debt what- 
ever shall be created or liability incurred 
by any municipal commission without an 
appropriation first made by the council to 
meet the expenditure. 

On this question, I appeal to gentle- 
men not only from oities but from the 
rural districts. I should like to know, for 
instance, how my friend from Chester 
(Mr. Darlington) would feel if the Legis- 
lature were to create a oommission com- 
posed of A, B, C and D, give them power 
to Ii11 their own vacancies, and confer on 
them power to spend as muoh money of 
the county of Chester or of the borough 
of West Chester as they might see fit 
without asking any permission from the 
local authorities. IQat iswhat it is in- 
tended to prevent by this amendment. 
It is not designed to prohibit the Legisla- 
ture from creating a commission, but 
only to restrict munioipal oommissions in 
spending the publicmoney. For instance, 
a commission is provided to build a court 
house ; that is well enough, provided the 
money of the tax-payers which is to build 
that court house be appropriated by their 
representatives elected by them, and not 
by an irresponsible commission appointed 
by name by the Legislature, and having 
power to fill their own vacancies or, per- 
haps, appointed by a court. 

The money of the tax-payers should be 
spent only by those elected by them. 
The details of spending that money, after 
it is apropriated, may be very properly 
left to a commission ; but the raising of 
the money and the incurring of the in- 
debtedness should be under the direct 
authority of the city counails ; and when 
I state to gentlemen here that the debt of 
this city is now &il,OOO,OOO, I think they 
will see some propriety in providing that 
future expenditures of millions and mil- 
lions of money should be under the di- 
rection of the city councils and not of 
persons who are neither elected norap- 
pointed by the people in any way, shape 
or form. 

The PRESIDXNT pro tern. The Chsir 
will state after reading the section care- 
fully and the amendment with as much 
care as he can, he cannot see how it is ap- 
plicable. If the gentleman can point out 
wherein it is applicable, the Chair may 
rule dii?‘erently. 

&fr. NET-VLIN. I will withdraw it and 
put it in somewhere else. 



CONSTITUTIONAL CONVENTION. . 225 

The PRESIDEKT pro tern. The section 
is before the Convention, 

Mr. DALLAS. I desire to call the at- 
tention of the Convention to some practi- 
cal considerations conneated with the 
section in order that we may act upon it 
intelligently. Bection four, at the outset, 
provides that ‘(the Legislature shall pass 
no speoial law creating any municipality 
or regulating its form of government.” 
We have in the article upon legislation 
that provision already in almost precisely 
the same words : 

“The Legislature shall not pass any 
local or special law incorporating cities, 
t.owns or villages or changing their char- 
ters.” 

That is already in the article on legisla- 
tion, and.it is not necessary to repeat it 
here. 

“The Legislature shall pass no special 
law creating any munioipality or regula- 
ting its form of government.” 

“Regulating its form of government? 
is also provided for in the article on legis- 
lation, to wit, in this section : 

“The Legislature shall not pass any lo- 
cal or special law regulating the asairs of 
counties, cities, townships, wards, bor- 
oughs or school districts.‘* 

Then all the rest of the section, except 
that which provides that no publio com- 
missions shall be created by special law, 
is provided for in the article upon legis. 
latlon down to the word Clevery,ll in the 
eighth line. I propose, therefore, to 
amend the section so as to strike out such 
portions ofit as I deem to be unnecessary, 
ond only because I deem them to be un- 
necessary; I would strike out all the sec- 
tion down to and including %ouncils,” 
in the eighth line, except so much as will 
make it read : 

‘IThe Legislature shall pass no speolal 
law creating a public oommission.~’ 

?&.EwINQ. Allow me to interrupt the 
gentleman. Section 22, of the article on 
legislation, already passed on second 
reading, absolutely prohibits any such 
thing. We do not need this, therefore. 

Mr. DALLAS. Very well. One step 
further; I move to strike out all the sea- 
tion down to and including the word 
‘*councils ;I’ there is none of it then neces- 
sltry. Thar leaves of that portion of the 
section ouly what reads as follows: 

“Every municipality shall have power 
to pass laws for its own regulatiop not re- 
pclgnant to the Constitution of the United 
,&Yates or of this Commonwealth.” 

15-VOL. VI. 

And that latter portion I propose to 
amend by inserting, after the word “have” 

. 

in the ninth line, the words “the exclu- 
sive,” and by striking out in the tenth 
line the words “of the United States or,” 
and insert in lieu of the latter words 
stricken out the words “or laws,” so that 
it would then read : 

“Every municipality shall have the ex- 
clusive power to pass laws for its own 
regulation not repugnant to the Constitu- 
tion or laws oi this Commonwealth.” 

The PRESIDENTPTO tm. The question 
is on the amendment of the gentleman 
from Philadelphia (Mr. Dallas.) 

Mr. CAMPBELL. I ask for a division. 
Let the first question be on striking out 
down to the word “councils” in the eighth 
line. 

Mr. LITTLETON. Before a division is 
had, I will state to the gentleman from 
Philadelphia (Mr. Dallas) that I desire 
to amend the last alause, and I ask him 
therefore to offer the first amendment 
first, so that we can amend the second 
division. 

The PRESIDENT pro tam. The amend- 
ment is under oonsideration, and a divi- 
sion being asked the first division is to 
strike out all the section down to and in- 
cluding the word %cnmcils9’ in the eighth 
line. 

The first division of the emendment 
was agreed to. 

The PRERIDENT gyro tern. The second 
division of the amendment is to make 
the se&ion read : 

“Every municipality shall have the 
exolusive power to pass laws for its own 
regulation not repugnant to the Constitu- 
tion or laws of this Commonwealth.” 

Mr. LITTLETON. I offer the following 
as.8 substitute for that : 

6SEvery municipality shall have the 
exclusive power to pass laws for its own 
regulation, including the aasessment, gen- 
eral or special, of the cost ofsuch munici- 
pal improvements as it may from time to 
time direct to be made or renewed : pro- 
tnded, That suoh laws shall not be repug- 
nant to the Constitution of the United 
States or of this Commonwealth.l’ 

Mr. BIDDLE. I do not understand that 
proposition. I hope the gentleman will 
explain it. 

Mr. LITTLETON. The amendment is 
intended to give to the city in the first 
place the right topassexclusiverulesand 
regulations for its municipal affairs, such 
for instance as the collection of its taxes. 
The city of Philadelphia, imposing a tax 



226 . DBBATES OF THE 

rate of two dollars and fifteen cents on the 
hundred, and collecting from taxes about 
~10,000,000 per annum, has not power at 
the present time to regulate the mode of 
the payment of those taxes, and it has a 
very loose system. 

My proposed section, in all probability, 
vests in the city the right to regulate such 
a matter as that, very important to it, and 
very difficult sometimes to obtain from 
the Legislature. In addition lo that IS 
the power to impose assessments, either 
general or special-that is, upon the tax- 
payers generaIly or upon special property 
owners where specially benefited-for tbe 
cost of such improvementsas thelocalau- 
thorities may direct to be made or renew- 
ed. It gives to the municipality that 
power which in my judgment it should 
possess for the proper management of 
a large city, having in view, of course, as 
I necessarily bave, what I suppose to be 
the interests of the city of Philadelphia. 

I think such a concesslon from the leg- 
islative .power to the municipal power 
woul11 be of great advantage, and I trust 
that the amendment as proposed by me, 
as I have added the words suggested by 
the gentleman from Philadelphia, will 
be adopted. 

Mr. TEMPLE. I hope we shall have the 
amendment read. 

The PRESIDENT pro tem. The amend- 
ment will be read. 

The CELRE read the amendment. 
Mr. TEMPLE. I should like to ask the 

mover of the amendment what he means 
by the assessment of the cost of public 
improvements. 

Mr. LITTLETON. I mean the ease of a 
street directed to be paved, or a pavement 
directed to be renewed entirely, or a cul- 
vert put down, or any other municipal 
improvement-their name is legion, but 
they are very e&siIy and very readily un- 
derstood. 

Mr. ALRICKS. I am a little afraid that 
that amendment will not meet the 
approbation of the House, and 1 am very 
glad the mover has been called on for 
an explanation. It is but a few days 
since we had this very question before 
the House, and the House by a very de- 
cisive voto voted down a proposition like 
this. The idea of improving a man out 
of his house and home is one that cer- 
tainly would not meet my approbation. 
I should be sorry to give the right to the 
councils or to any other body to assess a 
oertain tax upon the property of a person 

which they might sappose was benetitttl 
by an improvement. 

The municipality should have power to 
make all improvements, and they have 
that general power, and they should have 
a power to assess general taxes; but thin 
thing of giving them special power to tax 
a special property, supposing that it will 
be improved, when the owner of the pro- 
perty might think otherwise, and when 
the result might show that they were 
mistaken, is a power that 1 never woulrl 
be willing for one moment to commit to 
the citg councils or any other body of 
men. I hope, therefore, the amendment 
to the amendment will not be adopted. 

. 

Mr. BIDDLE. I concur with the gentle- 
man from Dauphin in opposing this pro- 
position and pretty much for the same 
reasons. We have refused to the TAegis- 
lature the power that was attempted to 
be given to them to do this very thing, 
and I think it would be unwise to the 
last degree to give them the power of as- 
sessing against a property the cost of an 
improvement which, as we know, in the 
State of New York has more than once 
eaten up the whole value of the property. 

, 

Now, if we would not give to the Legin- 
lature at large such a power as this, why 
should we give it to any municipal body ? 
The people do not want it; and, bepides, 
as we have struck out the second and 
third sections, leaving the whole subject of 
municipal government to be provided for 
by laws hereafter, why retain this ? 

Again, in regard to the mere verbiage, 
it seems to me a perfect absurdity to tell 
us that municipal laws shall not be repug- 
rzant to the Constitutions of the Federal 
and State governments and to the laws of 
the State. What is the use of saying 
that? A small body cannot pass such 
laws. But, on the general question, I 
think it unwise to give any municipal 
body such a power as this. I would no 
more trust the councils of a city than I 
would trust the Legislature of a State 
with it, 1 hone it will be voted down. 

Mr. SIMPSON. I trust the amendment 
of my colleague from the city (Mr. Little- 
ton) will noi be adopted, because it seems 
to me that it is designed to reach a partic- 
ular case. Some time ago, a good mxnp 
years ago, under the authority of the citv 
of Philadelph:a, Broad street was paved 
with a pavement. Subsequently the city 
of Philadelphia saw fit to put down a new 
and improved pavement and undertook 
to assess and collect the cost, of the new 
pavement from the property owners ; and 
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the Supreme Court said, “you cannot do amendment that it is designed to meet a 
that.” It seems to me that this amend- certain case and to over-rule a decision of 
ment is calculated to meet that case. That the Supreme Court. No such thing should 
ought not to be permitted. be put-into the Constitution, as has been 

Mr. LITTLETON. I should like to say a said by the gentleman from Philadelphia 
word simply in reply to the gentleman (Mr. amps&.) The Supreme Court did 
who has just spoken. decide that the city of Philadelphia could 

Mr. BIDDLE. My friend has spoken not make the people on a particular street 
once. pay for a pavement which had been laid 

. Mr. LITTLETON. If that objection is down there. 
raised of oourse I must take my seat. Mr. LITTLETON. By a bare majority. 

Mr. BIDDLE. I do raise it. Mr. TE~U~LE. No difference; it was a 
Mr. LITTLETON. It certainly comes decision of the Supreme tiurt, and I cer- 

with a very bad grace from a gentleman tainly did not think that my colleaeue 
who has occupied as much time as the would have moved an amendment having 
gentleman from Philadelphia (Mr. Bid- in it only that one principle. I shall not 
dle.) vote for it. 

Mr. TURRELL. I conaur in the remarks Mr. GUTHRIE. I am in favor of the 
made by the gentleman from Dauphin, principle of giving to the mayor and to 
(Mr. Alricks,) and the gentleman from the councils full legislative power for the 
the city who suoceeded him (Mr. Bid- municipality; but as the Convention has 
die.) I would not give this power even seen proper to decide,that there shall be 
to the Legrslature without submitting the no mayor and that he shall have no veto 
questron to the people. I much prefer power, I am not willing to trust thecoun- 
the section, beoause it has that provision cils beyond the restricted powers already 
in. granted to them here. Therefore I shall 

I have seen in this Commonwealth a vote against the amendment. 
board of school directors, I have seen a The PRESIDENT pro tern. The question . 
common council, without the knowledge is on the amendment to the amendment. 
of the people, go to the Legislature, and The amendment. to the amendment was 
obtain the right to tax the municipality rejected. 
without limit and without any consulta- TheP~~fx~~~~Protern. Thequestion 
tion with the people whatever. recurson the amendment offered by the 

Now, sir, in whatever section we pass delegate from Philadelphia (Mr. Dallas) 
here, I want to see something that will to insert the word “exclusive” before 
bring that matter before the people, be- “power, ” and to strike out “of the United 
fore it shall be binding upon them. It is States,” and insert “or laws.” 
the easiest thing in the world sometimes Mr. DALLAS. I should like to state to 
where the people of a city are careless the Convention that the purpose I had in 
about the election of membersof coun- view in proposing to insert the word “ex- 
oils, to put a class of men in who pay elusive” was simply to give to the local 
scarcely a dollar of taxes, and they will authorities of a city the exclusive power 
victimize the tax-payersof the town to any to govern its own internal affairs, my 
extent whatever. I think we should pro- view being that for every local commu- 
tect municipalities against such action. nity there should be local self-govern- 
We should not, put them in the power of ment in all those matters which aff’ect 
any such body of men, nor render them only the locality, meaning thereby their 
liable to be taxed without having the interior regulations:; and that the Legis- 
subject passed upon by the majority of lature of Pennsylvania should not be able 
those to be affected by it. to say to the city of Philadelphia, or to 

Mr. TEIIIPLE. When I asked the Clerk the city of Pittsburg, that its streets 
toread theameudmentofthedelegatefrom should be openedin a particular manner, 
Philadelphia, (Mr. Littleton,) I thought or that railway tracks should be laid 
I saw something in it that I did not ap downinits highways without aivingto the 
prove of, and after the remarks made by direct representatives of that municipal- 
the distinguished delegate from Philadel- ity the right to express for those they di- 
phia, (Mr. Biddle,) I certainly shall not rectly represent their real sentiments on 
vote for this amendment. I wasdisposed the subject; and for thisreason I believe, 
to vote for any general section that was disagreeing with the gentleman from 
applicable to this subject; but I believe it Susquehanna, (Mr. Turrell,) and the 
is admitted now by the mover of this gentleman from the First dir&riot, (Mr. 
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Riddle,) that the councils of the city are 
better to be trusted with its internal man- 

the States of the Union and a population 
larger than one-half of those States, why 

agement than the Legislature of the should we not have conferred upon us 
State ; they are the direct representatives the right to control matters local in their 
of the people of the city, and it is the peo- nature? 
pie of the city who speak through them. 

I regret exceedingly that the 
Convention has not seen fit to adopt the 

Mr. S. A. PURVI~XW~. Will the gentle- amendment proposed by myself, because 
man from Philadelphia allow me to ask I do think it of vast importance to the 
him a question ? 

I\Ir. D-4~1.~4~. With pleasure. 
city of Philadelphia, but that having 
failed, I trust we shall get at least the 

Mr. 5. A PURVIANL'E. . In the absence measure of power proposed by the amend- 
ot’ any general law prohlbfting councils ment now pending. 
from passing laws regulating their own Mr. ARMSTRONG. Mr. President : It is 
:Iffuirs, is there anything to interfere with 
their right to do so 4 

to be observed that we have already pro- 

Mr. DALLAO. 
. vided that all this regulation of munici- 

The Legislature may at palities shall be by general law. Of 
any time pass laws entirely inconsistent course, it follows that whatever law is 
with the views of the citizens of any city, 
upon their own internal affairs, and they 

made applicable to Philadelphia must be 
equally applicable to every other munici- 

have no power to prevent it. Therefore pality in the State. 
it is that I desire that the exclusive power 

If it were a question 
that affected Philadelphia alone, I should 

should be vested in the citizens of Phil- 
adelphia, 

be much disposed to follow the judgment 
the citizens of Pittsburg, of the gentlemen here who so ably repre- 

of Reading or any other city of the sent this city; but when it is proposed to 
Commonwealth to manage their own af- extend this power all over the State, it 
fairs in their own way ; that there should becomes, in my judgment, exceedingly 
not be taxation for local purposes except dangerous. I know that we should not 
upon local representation assenting to it. be willing in our section of the Slate to 
That is the purpose of the amendment. entrust such enormous power to an irre- 

Inaddition to that, I have striaken out sponsible legislature, if you please so to 
the phrase L‘contrary to the Constitution call it,, of a city. Itscouncils are not men 
of the United States or,” simply because of that character representing both prop- 
it would be absurd for us to insert such a erty and intelligence, to whom such pow- 
provisidn in the Constitution of the State ers should be entrusted. 
trf Pennsylvania. The Constitution of the Again, the word ~Lmnnicipality77 is by 
State of Pennsylvania itself, if repugnant no rneansof fixed determination. It may 
to the Constitution of the United States, or it may not, include counties. There 
cannot stand ; and it is, therefore, &so- are able lawyers who think that the word 
lately ridiculous to provide by it that a “mujnicipality” does not include a coun- 
municipal ordinance shall not stand ty, and there are others who believe it 
against the Constitutjon of the United does. I think every reason which has 
States! Therefore it is that I propose to controlled the judgment of this Conven- 
strike that out. tion in voting down the second and third 

Mr. LITTLETON. I trust, Mr. President, sections, applies with great force to this ; 
that this amendment will be adopted,and and it is a dangerous power which ought 
I hope that the Convention will see that not to be vested, covering the whole 
there is some propriety in giving the lo- State, and thusplacingall the cities (even 
~a1 authorities of large cities absolute if the word municipality has no other ex- 
control over matters purely local in their tent) in a board of irresponsible men. I 
nature. Why should we have to go to the trust it will be voted down. 

, 1,egislature and ask acts of Assembly to Mr. EWING. Mr. President : There is 
be voted upon by men living two or three perhaps no subject of modern govern- 

‘hundred miles away from a city like Phil- ment that is so doubtful a problem at the 
adelphia to regulate it! local affairs? Of present day as that of the government of 
course, those members are not able to large cities. Almost every system that 
know the particular needs and wants of has been tried has at one time or another 
the city. Certainly, where there is such proved a failure in some respects, and ex- 
a large populatiou as there is in the city periment after experiment is being tried 
of Philadelphia, such a large aggregation in this country in the cities of the various 
of propert,y, bnving an xssossed value States. If there were nothing else than 
larger in amount than a great many of that fact, which every men who has l)aid 
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attention to the subjeot for the last few railway tracks, and in some places did not 
years knows, it would be enough ‘to leave room for a dray to be turned be- 
make uscareful in regard to the provisions tween the curbstonesand the tracks. The 
weshall insert in the Constitution inre- city government was opposed to it; but 
gard to the government of cities. the Governor when the bill was presented 

There are several provisions in this arti- to him said, “the representatives of the 
cle now under consideration that corn- city have unanimously voted for this bill, 
mend themselves to my judgment and and I must sign it.” Theownersof every 
that I should like to see tried asan exper- foot of land on both sides of the street 
iment ; and yet I have voted agamst sought to be occupied by the railroad, 
those sections that have been voted down, protested against the bill. 
and I think they have been properly vot- Mr. EWINQ. I have just said that I 
ed down, because we may well leave the would limit the power of the Legislature 
government of the cities to be determin- so as to require the oonsent of the local 
ed by the Legislature under the restrio authorities to the layingof railway tracks 
tions which we have already laid down in the streets. I will say further in re- 
for the Legislature. We have provided gard to the case just brought to my atten- 
that they shall only pass general IanTs; tion, that having looked at the street 
we have hedged in their power and au- itself, having seen a little iu regard to the 
thority and their manner of passing laws, laying of street railroads on streets much 
so that I think we tag fairly trust them to narrower than that, and having read also 
delegate to the municipal governments the statements of the Philadelphia people 
the necessary power to regulate their own in their papers and in their meetings, I 
internal affairs, to lay restrictions on city think that the Legislature was about right 
councils or whatever form of legislative in that matter, and the city connoils were 
government may be given to cities so as wrong in wanting to prohibit those tracks 
to preventtheabnseof the authority dele- being laid down. I would, however, have 
gated to them. I suppose if we finally pass required the consent of both Legislature 
thearticleonlegislation,whiahhasalready and councils. 
passed on second reading, it will be utter- I was going to say that as a matter of 
ly impossible for the Legislature to en- experience in our region of the State and 
force the kind of acts that have been com- in our city, the very worst legislation we 
plained of by gentlemen here from this have ever had in relation to the city has 
city and that are complained of in our been that whioh was asked and demand- 
region-local and special laws affeot- ed of the Legislature by the city ooundl- 
ing partnmler localities in the different I mean special local legislation-and fre- 
cities. I should be very glad to see in qneutly the Legislature has stood guard 
the Constitution in some place, if it is between the people and the city councils 
not in already, (and I am not certain and has refused to pass legislation that 
about that,) a provision which would pro- was asked by the city councils, and which 
hibit the Legislature from granting the would have been very injurious to the 
right to any railroad to pass along the people of the city. 
streets of a c’ty without the consent of the I am entirely unwilling to vote for 
local authorities. I think that should be such a power as would be granted to city 
done ; but nevertheless, if it is to be left councils by thisseotion, even as amended. 
to the unrestricted power of one or the I think that we can much more safely 
other body, I would very mnoh prefer leave it to the Legislature to determine 
to trust the Legislature to determine what by general law how and in what manner 
streets should be taken for railroads or this power of local legislation shall be 
anything of that sort than I would trust vested and exercised. I am ln favor of 
the city councils with the unrestricied local legislation; but if we grant it, ln 
power that would be given in thissection. order to grant it safely for the people of 

Mr. NILES. Will the gentleman allow the cities we must restrict it ; we must go 
me to make a suggestion 9 into the ssme kind of general restrictions 

Mr. EWING. Yes, air. 
Mr. NEWLIN. 

on the power of municipalities which we, 
A case occurred this have gone into with regard to the Legis- 

winter in which the Legislature by the lature. 
unanimous vote of the members from Mr. KNIQRT. Allow me to call thegen- 
this city put two railway tracks on the tleman’s attention to the fact that in the 
principal business street of Philadelphia, eleventh section of thearticle on railroads 
which was already occupied by two other and canals, already passed in committee 

, 
~_--- ~.-~ --- - ---.. -- 
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of the whole, it is provided that “no street 
passenger railway shall be constructed 
within the limits of any city, borough or 
township withoul the consent of the local 
authorities.” 

Mr. EWING. I had the impression that 
such a provision had been adopted ; and 
that covers the objection of which I have 
spoken. I shall vote for a part of the 
amendment of the gentleman from Phil- 
adelphia, (Mr. Dallas,) because I think 
it improves the section. I would prefer, 
however, thrit he should strike out the 
word “exclnsive.” I do not thihk it means 
anything here, or else it means too mcch ; 
but the rest of his amendment is very 
desirable, and 1 shall vote for it. I shall, 
however, vote against the entire section 
as it IS, and I believe it will be to the ad- 
vantage of the cities that this section, 
with the others which have been rejected, 
be voted down, and the whole matter left 
to be regulated by the Legislature, under 
general law, according to the restrictions 
we have already imposed. 

Mr. BARDSLEY. Mr. President : When 
the Convention was in committee of the 
whole in the oonsideration of the article 
on legislation, and more especiaily when 
it was considering those sections giving 
to municipalities the power to govern 
themselves, members were very em- 
phatic, and the whole burden of their ar- 
ments went to prove that they intended 
in good faith to give the cities the power 
of self-government. That purpose was 
then manifested, however, only in a gen- 
eral way by providing that there should 
be no special laws passed on such sub- 
jects. Now, we come this morning to 
the subject directly, and this Convention 
tion is about t? vote on the question 
whether the cities shall have self-govern- 
ment or not. The word L‘exclusive” in 
the proposition of the gentleman (Mr. 
Dallas) is the pith of this section ; and if 
the members mean what they said in 
committee of the whole, they will un- 
doubtedly adopt his amendment and 
pass the section as thus amended. 

The members of the city councils are 
the direct representarives of the people 
of the city. They come from their own 
neighborhoods ; they come there elected 
by thoir immediate friends and oonstitn- 
ents; and the power is held by the people 
once every year to turn out of office those 
who will not study the interests of the 
whole community. The experience of 
the cities with their members of the Leg- 
islature is such as to make the people 

earnest and anxious in the drsire that 
this Convention shall make a radical rp- 
form in the particular now under consid- 
ation. What we ask in this city, for ex- 
ample, is that we shall be allowed to pass 
such laws as will best conduceto the com- 
fort and prosperity of our people. If the 
Convention mean to say that they will 
rather trust the members from Tioga and 
Mercer and the other countiesof the State 
to legislate for Philadelphia, they will 
vote this proposition down. If they 
think the people of the large cities know 
best what is wanted in legislation for 
them, they will approve this amendment 
and the section as nmonded. Now, I ask 
in the name of the people of the large 
cities of this Commonwealth, but more 
especial1.v for Philadelphia, where we 
have felt this evil to a greater extent than 
elsewhere, that we Ipay be relieved from 
the onerous and obnoxious laws that are 
passed every year against the interests of 
the people of this city. We ask that we 
may be allowed to use our own judgment, 
that we ma.y be alloyed to be instructed 
by our own people as to what legislatiou 
is needed and required for the cities, and 
I hope that this Convention will approve 
and endorse the section now under con- 
sideration. 

Mr. MINOR. Mr. President : I cannot, 
see the force of the statement made by 
gentleman from Philadelphia (Mr. New- 
lin) as an argument, for I can point him 
to an instance of a city in this State where 
just about the time that the Legislature 
did the act complained of in this city, 
namely, authorizing an additional rail- 
road track on a street, the council of that 
city did precisely the same act as to that 
city, and authorized the laying of rail- 
road tracks along a street to the great iii- 
jury to the business of the street. I do 
not think there is any argument in that 
eitbel way. The Legislature sometimes 
abuses its powers, and the common coun- 
oils sometimes abuse their poweru, and 
in some of these oases there is room for 
difference of opinion whether the act 
really was an abuse of power. One in- 
stance will offset the other. There was ’ 
supposed to be no remedy in one case but 
to go to the Legislature. In the other 
case it is Cldirned that there is no remedy 
except to take the power from the Legis- 
lature and give it to the city authorities. 

NON-, sir, look at this subject for a sin- 
gle moment. This entire demand to 
leave the exclusive power in munioipnl 
affairs to the city governments conies 
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from the city of Philadelphia, and it 
comes solely on account of the special 
acts which have been passed by the Leg- 
islature. The source of the evil is the 
special legislation made applicable to this 
city in particular cases and not to other 
cities. Now, sir, we have removed the 
Cause of the evil; we have adopted pro- 
visions which are designed to prevent 
the Legislature from doing such things 
iu the future. You have dried up the 
great cause, and as a general rule when 
you dry up the cause then you substan- 
tially cure the evils that have flowed 
from it. It cannot be repeated in the fu- 
ture. Shall we take away all authority 
from the St,ate Legislature and vest it in 
the city legislatures, as nnmerous as the 
cities themselves? I lived in a city sev- 
eral years where I had occasion to carry 
on suit after suit under the general Jaws 
of the Legislature against the councils of 
the city where they have perpetrated grie- 
vous wrongs-no{ where I live now, but 
where I have lived formerly. In some 
instances the general oppression would 
be practiced, and our only relief was un- 
der the general laws of the State. 1 say 
it is wrong for us for all time to tie this 
upand say that there shall be vested in 
the councils exclusive, paramount power, 
perhaps even beyond the courts them- 
selves. Councils, knowing that they have 
the power, will use it. Power possessed 
draws to itself power. There is always 
an inducement to abuse when you cannot 
appeal to any other authority to check it. 

I hope, therefore, we shall leave it to 
the Legislature, made up of persons from 
all the cities of the State, from the ooun- 
ties, boroughs and townships of the State, 
to regulate this matter by general laws as 
their wisdom in the future shall direct, 
and not put this thing in our Constitution 
on account of evils arising from causes 
which we have already cured. 

Mr. BIDDLE. If I thought the amend- 
ment offered by my colleague from Phil- 
adelphia (Mr. Dallas)‘would have the 
effect he attributes to it, and no other, I 
should vote for it, but I am satisfied that 
a very little reflection upon the amend- 
ment will show that it has not that effect 
which he attributes to it, and that it has 
a great deal that is very bad. 

Now, in regarct to the case put in argu- 
ment as to the laying of an additional 
track of a passenger railway down one of 
the principal avenues of business in this 
city, which I concur with every delegate 
from the city in believing to be a great 

wrong, it would not touch the care 
at all. Ever since the decision in the 
Philadelphia aud Trenton railroad case, 
in 6th Wharton, every lawyer knows 
that the streets of a city stand pre- 
cisely as the other highways of the Com- 
monwealth, and they are not the exclu- 
sive property of the municipality or sub- 
ject to its control. Therefore, no lan- 
guage that you can put in of the kind 
used by the gentlemen from Philadel- 
phia (.Mr. Dallas) would reach that case, 
because it cannot be a subject of exclu- 
sive municipal government. It would 
be absurd in the teeth of those decisions 
so to regard it. We should be saying, or 
trying to say, in effect, that the streets 
were not highways, that the public 
squares were not the property of the 
Commonwealth at large. Therefore, it 
would be futile to reach that outrage. I 
agree if we can by apt words put in some- 
where, either in this article or elsewhere, 
that the streets of no municipality should 
be occupied for improvement purposes 
without the consent of the municipal 
government, it would be well. It is, I 
understand, in the railroad report. 
Therefore that is not necessary here. That 
is the case which is put. 

So much for what it would not prevent. 
It certainly would not have that effect. 
The language suggested by the amend- 
ment would not have the effect attribu- 
ted to it. I agree with the gentleman 
from Crawford who spoke last, (Mr. 
Minor,) that there might be a great, many 
things under the generility of thislan- 
guage attempted by the municipal gov- 
ernments which would be wrong to the 
last degree. I am not willing to give to 
them by this section indirectly the power 
which was attempted to be conferred up- 
on them by the amendment of the geu- 
tleman from Philadelphia, (Mr. Little- 
ton,) which was voted down a little 
while ago. I do not know whether the 
effect of this language might not be just 
to reach that case. I am unwilling to 
authorize them to deal with all the pro- 
perty within their municipal limits,’ as 
they please, which this would seem to 
confer. I do not belive it is right, and I 
do believe that very often the good sense 
of the Legislature has prevented just such 
projects as that. 

If, with the limitations afixed in the 
article on corporatrons, we prevent these 
manifest outragesof allowing the atreetsof 
the city fo be occupied without the consens 
of the municipal bodies, 1 am content to 
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leave the legislation of the State just as 
it is now. If you turn to section eleven 
of the railroad article, as re-printed, you 
will find this languge : 

“No street passenger railwav shall be 
oonstructed within the limitsof any city, 
borough or township without the consent 
of the local authorities.” 

Thus we get rid of that whole sub.ject, 
Mr. KAINE. Allow me to ask a ques- 

tion ? 
Mr. B~DDLE. Certainly. 
Mr. KAINE. Is not that confined to 

street railroads alone? 
Mr. RIDDLE. It is very easy in the ap- 

propriate article, if it is desirable to make 
the provision broader, to make it so. 
That is not the point. I merely want to 
show that the outrage very justly com- 
plained of, which I feel quite as much 
as any citizen of Philadelphia, cannot be 
perpetrated again under the eleventh 
section of the article on railroads; but 
there might be a great deal of municipal 
legislation under this word “exclusive,” 
which would be bad to the last degree, 
and I, therefore, shall vote against the 
amendment and the section. 

Mr. DE FRANCE. In the article on the 
Legislature, the first section provides as 
follows : 

“The legislative power of this Common- 
wealth shall be vested in a General As- 
sembly, which shall consist of a Senate 
and House of Representatives.” 

It seems to me that if this amendment 
of my friend from Philadelphia passes, 
we are making a very great exception. We 
are first vesting the legislative power in 
the Legislature and then we are making 
an exception of about all matters in regard 
to cities. It seems to me that that ought 
not to be the ease. We might make it so 
that the cities would have power in the 
the first place, to the extent mentioned 
by my friend, (Mr. Riddle,) but if you 
make the power exclusive, the Legisla- 
turecould not annul any act of the city 
councils, nobody could do it except the 
courts. I suppose they could; but the 
legislative power could not do it ; because 
the cities would have the exclusive pow- 
er of governing themselves just as much 
as the State of Pennsylvania has the ex- 
clusive power of governing herself. 

Although I want the cities to have some 
power in tbe first place, I believe the city 
oounoils would perhaps commit as great 
outrages as the Legislature and perhaps 
more if they had the exclusive power of 
determining how they would be govern- 

ed in every case that they chose abont 
their municipality. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
the city (LMr. Dallas.) 

The amendment was rejected, 
The PRE~IUENT pro tern. The question 

recurs on the section as amended. 
The section WBS rejected. 
The next section was read as follows : 
8ECTION 5. No ciLy shall have the 

power to create hereafter a debt exceed- 
ing two and one-half per centum upon 
the assessed valuation of the real and 
personal estate, within its corporate 
limits, except to suppress rebellion or re- 
pel invasion of the State. 

Mr. EWINR. That is already provided 
for. 

The section wanrejected. 
Mr. NEWLIN. I offer an amendment 

to cotne in here, as a new section : 
‘(No debt shall be contracted or liabili- 

ty incurred by any muuicipal commis- 
sion except in pursuance of an appropria- 
tion therefore having been first made by 
the councils.” * 

That is the amendment which I offered a 
short tirne’ago, and which the Chair ruletl 
out of order as not germane to the then 
pending section. I need not go over the ar- 
gument which I then used. Isimply de- 
sire the Convention to bear in miud that 
the greatest power of any people is the 
power of the purse ; and if this Conven- 
tion cannot give to the municipalities the 
power to spend theirown money, and if it 
permits au outside body, like the Legis- 
lature, to create commissions and name 
the individuals, and authorize them t,o 
fill up their vacancies and to spend as 
much rnouey as they see At, without any 
let or hindrance whatever, it is a most 
monstrous proposition. 

When any question affecting a town- 
ship or a borough is up, this Hall re- . 
sounds with eloquent speeches from 
overy part of it on behalf of the counties 
and the townships ; but gentlemen from 
the interior- 

Mr. DEFRANCE. I should like to ask a 
question. 

Mr. NEWLIN. Certainly. 
Mr. DE FRANCE. Does not the Legisla- 

ture of Pennsylvania govern the coun- 
ties and townships as well as the cities? 

i%fr.xEWLIN. Certainly it does. 
M~.D~FRANcE. Youwnnttheninotto 

govern the cities as they govern the rest 
of the State ? 



CONSTITUTIONAL CONVENTION. 233 

Mr. NEWLIN. Not at all. The gentle- 
man has evidently not listened to the 
proposed section. It does not prohibit 
commissions. It only says that these 
commissions shall not spend the public 
money except by the authority of the lo- 
cal government; that is to say, that coun- 
cils shall appropriate the money before 
the commissions shall spend it. The 
commissions may still epist and superin- 
tend the spending of the money ; bnt the 
levying of the taxes should.be by the lo- 
cal authorities-the councils of the city. 

Mr. TEMPLE. I consider this proposed 
section to be very wise and judicious. I 
do not think there has been any other ar- 
ticle placed in the Constitution which 
will better suit the people of Philadelpia 
than this will, and I desire gentlemen 
who reside outside of the oity to give it 
their careful consideration before they 
vote it down. 

It may be called legislation. Some 
gentlemen are very reac’y to say that it 
is only legislation and therefore should 
not go into the Constitution. I submit in 
view of what has taken pl’ace in the past 
that this Convention can pass this section 
without being liable to this objection. ‘It 
will not do to say that this is a matter 
which can safely be left to the Legislature 
in the future as it has been in the past. 
The trouble is that the Legislature has 
had control of this snbjeot. The case re- 
ferred to by my colleague (Mr. Newlin) 
is true. The Legislature of this State did 
oreate a commission for this city, whioh 
I undertake to say is odious to its people, 
whiah the people would never have sane 
tioned, if the subject had been left to 
them for determination, and which even 
the councils of the city would never have 
created, with the power and the authority 
which this commission wields at this 
time. 

This commission and its powers have 
been described by the author of this 
amendment. It not only has supervision 
of certain public works of this city, but it 
absolutely has the power to levy and as- 
sess a tax for the purpose of making those 
improvements. If the oity councils-no 
matter for what reason, even the very 
best, were to refuse to give these commis- 
sioners the money they may demand, they 
have the authority to go into court and 
by rnfznrlamus compel the city treasurer to 
pay any and all bills which they contract. 
1 am not here to say that these commis- 
sioners have done anything that is not 
right and proper. I have no doubt I hey 

have conducted their business in the 
proper spirit and in the right direction. 
I submit, however, that the power lodged 
in their hands is one of whioh the people 
justly complain. Fe do not know who 
will compose that oommission five years 
hence, or even a year be&e. We do not 
know but that by death or resignation the 
entire commission may be ohanged and a 
different class of men oontrol this mighty 
power for the destruction of the welfareof 
thii city. At present the commissioners 
are honest, competent, respected citizens; 
but the worst feature of the law creating 
the commission is that the people of the 
city have no voice in selecting them. The 
commission Itself supplies vacancies that 
occur by death, resignation, or otherwise, 
and it could easily happen that this corn- 
mission could becorn? composed of men 
who the people would desme to drive not 
only from the commission but from the 
city, and yet those men, entreuched be- 
hind the act creating their immense 
powers, could exercise their will unre- 
strained, and the people would be com- 
pelled to pay any bilLs they might incur. 

As I said a moment since, this is not a 
question of whether this is legislation. 
The proposed section must not be resisted 
in this way. The Convention must not 
leave the snbjeot to the Legislature, but 
must come to the help of ‘the people 
against the Legislature. The subject has 
been referred to the Legislature for settle- 
ment and they have settled it,on a basis 
which is in contradiction of every princi- 
ple of right. They have not settled it as 
the people of the cily or of the State want 
it settled, nor as the Legislatures that 
have assembled since that which created 
this commission would have settled it. 

Therefore, I trust that the amendment 
offered by the gentleman from Philadel- 
phia will be adopted and made a part of 
the Constitution, so that we shall not be 
compelled to submit to such iniquitous 
measuresin the future. 

Mr. CALVIN. I desire to say that 1 ap- 
prove of the proposition submitted by my 
friend on my right (Mr. Newlin.) I have 
no doubt from all J have heard on the 
slibject from gentlemen in this Conven- 
tion, and from what I have read in the 
newspapers, that this city of Philadelphia 
has been viotimired most outrageously 
by the Legislature; and for my part I 
feel very anxious to provide proper rem- 
edies against a repetition of these opera- 
tions. I will also say for myPelf, and I 
think I can say for the whole country 
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delegation, that we shall be willingat any 
time to support any measure that is con- 
sidered necessary to the interests of Phil- 
adelphia if the gentleman from Philsdel- 
phia will only agree upon what they want. 

Mr. RIDDLE. We are all agreed in this. 
Mr. J. R. READ. I concur heartily in 

the section as offered by my colleague, 
(Mr. Newlin,) but I desire to suggest a 
verbal alteration. Inasmuch as the Con- 
vention has seen fit not to recognize the 
term %ouncils” in this article, I move to 
strike out that word where it occursin the 
new section and insert the words “muni- 
cipal government.” 

Mr. C. A. BLACK. I would suggest 
“municipal authorities.” 

Mr. TYmvzra. I accept the amendment 
of my colleague from Philadelphia. 

Mr. RIDDLE. I only desire to say that 
the whole delegation from Philadelphia 
is agreed upon this amendment. 

Mr. I’:\vIxQ. And also the delegation 
from Pittsburg. 

Mr. Hrarrsolu. I ask for the reading of 
the amendment. 

Tllc C:~.ERIC read as follows : 
“No dubt shall be contracted or liability 

incurred bp any municipal commission, 
except in pursuance of an appropriation 
therefor having been first made by the 
municipnl government.” 

The amendment was agreed to lzern con. 
The CLERK read the sixth section of the 

article as follows : 
REOTION 6. Every city shall create a 

ainking fund, which shall be inviolably 
pledged for the payment of its permanent 
debt. 

Mr. EWING). I suppose from the way 
this seot,ion reads that it would require 
every city to have asinking fund, wheth- 
er it has a debt or not. Those who think 
a public debt is a public blessmg may 
think this sectionought to be put into the 
Constitution. I do Dot. I can see no 
use for such a section, and in fact I have 
never been able to see any particular use 
in a sinkirlg fund. 

Mr. BOWMAN. 1 think that I can see 
some use in thissection, whether it means 
thar every city shall incur a debt or not. 
hsarule the cities ali have debts, and the 
question raised by the gentleman from 
Allegheny is not a proper one to be in- 
troduced into this discussion. In looking 
over the State I do not find a city that is 
not in debt; and our little city that is not 
a year old has a debt hanging over it, the 
payment of which I do not believe will 
be seen by any child yet born. I waut 

something put into this Constitution that 
will compel the city councils to create a 
sinking fund that shall be a pledge and an 
irrevocable pledge for t,he payment of the 
municipal debt, whatever that may be. 

Mr. LITTLETON. I trust that this seo- 
tion will not be voted down. Certainly 
it does not mean that a city that has no 
permanent debt shall provide a sinking 
fund. It simply means that where there 
is a permanent debt there shall be a 
sinking fund provided, and the neces- 
sity of sucha thing cannot be questioned. 
We have a sinking fund in the city of 
Philadelphia that has over eleven mii- 
lions of dollars invested, and we consider 
that a very desirable thing here. 

Mr. QTRUTRICRS. I wish to sugqeste ver- 
balamendment. Inplaceofthe word“per- 
manent” I would insert the word “fund- 
ed.” “Permanent” might imply that the 
debt should remain a -debt forever and 
never be cancelled. The term “funded 
debt” will answer all the purpose that is 
desired by the word L‘permanent” and 
will obviate the objection that I have sug- 
gested. 

Mr. BOWMAN. That is a better term. 
The amendment was agreed to. 
On the question of agreeing to the ses 

tion as ameuded a division was called for, 
which resulted thirty-six in the aJXrrna- 
tive, and thirteen in the negative. So the 
section as amended was agreed to. 

The CLERK read the next section as 
follows : 

SECTION 7. No city shall, by a vote of 
its citizens or otherwise, become a stock- 
holder in any company, association, or 
corporation, or obtain money for, or loan 
its credit to, any corporation, association 
or party. 

Mr. NILES. This is provided for in 
another place. 

The section was rejected. 
Mr. GUTKRIE. I offer the following 

amendment to come in at this point as a 
new section. 

*SECTION -. No territory shall be an- 
nexed to or consolidated with any city or 
borough, except at the request, expressed 
by a vote at a regular election, of a ma- 
jority of the qualified electors residing in 
the territory proposed to be annexed.” 

The amendment was rejected, there be- 
ing on a division ayes nineteen, not a 
majority of a quorum. 

The CLBHI~ read the next section as 
follows : 

SECTION 8. A municipal officer who has 
not accounted for and paid over money 
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oiIlcially in his hands, shall he ineligible 
to any municipal 0m00: 

Mr. BARDSLEY. I desire to offer an 
amendment to come in on the second 
line after the word “hands.” It is to in- 
sert the words “within the time pre- 
scribed by law.” . 

The amendment was agreed to. 
Mr. ARMSTRONGI. I wish to suggest,as 

a verbal correction, Whether it would not 
be better to strike out the words “money 
omcially,~~ which is an awkward expres- 
sion, and say “all public moneys.” 

The amendment was’agreed to. 
Mr. EEVERIN. I offer this as a suhsti- 

tute for the section : 
“No delinquent municipal officer shall 

be eligible to any municipal ofllce.” 
Mr. CASSIDY. I desire to call the atten- 

tion of the chairman of the committee, as 
well as the mover of the substitute, to 
whether it is the intention of this section 
to imply that a man is not to hold office 
again at all, and if so, then exactly what 
the word odelinquent’7 means, because a 
man might not be able upon the day the 
money is due, for a variety of reasons 
that would not beof themselves criminal, 
to pay over the money ; and yet the pun- 
ishment attatched to that would deprive 
him ot the right to hold oftice forever 
hereafter! I suggest to members whether 
they mean to adopt a section having that 
in it, as broadly as it is there stated. It 
seems to me there ought to be some qual- 
incation to the word “delinquent.” 

The PRESIDENT pro tern. The ques- 
tion is on the amendment of the delegate 
from Philadelphia (Mr. Heverin.) 

Mr. BIDI)I;E. 1 would say to my fellow 
delegate from the city, (Mr. Cassidy,) 
that the language is “accounted for.” 
IIe might certainly account for it. He 
ought to do one or the other, either ao 
count or pay. 

Mr. CASSIDY. But the substitute does 
not contain the term “accounted for.” 

Mr. RIDDLE. I agree with the gentle- 
man if that is the case. 

The PRESIDENT pro ten&. The question 
is on the amendment of the delegate from 
Philadelphia (Mr. Heverin.) 

The amendment was rejected. 
The PRESIDENT pro ten&. The question 

is on the section. 
Mr. DALLAS. It seems to me a little 

inconsistent that we should make provi- 
aion in our Constitution that a man shall 
be ineligible to a municipal ofllce who 
might still be elected to be Governor of 
the State of Pennsylvania. I move to 

strike out the word oinunicipal” before 
the word ‘60ffice,” at the end of the set- . 
ond line. . 

Mr. MINOR. Many instances have oe- 
cm-red where a city oflicer has not account- 
ed for or paid over money oflicially in his 
hands, without the slightest fault upon 
his part. It is often a matter of doubt, or 
purely a question of law whether he is ac- 
countable for certain funds, whether he is 
to pay over certain funds or not ; and no 
man oan tell until the courts have decided. 
1 know an instance pending in court at 
this time, where the parties are acting in 
good faith, where a very valuable officer, 
under a doubt of the law, is waiting until 
he can know by instructions from the 
court what his duty is. It see.ms to me, 
therefore, that we are going too far to pre- 
scribe a penalty in such cases. 

I suggest that if the Legislature is to 
regulate municipal affairs by general 
laws, if it is to prescribe the criminal code 
of this State in all other particulars from 
petty larceny to murder, can we not leave 
this for it to regulate also? You cannot 
pass this section without endangering the 
position of faithful officers who desire to 
act according to law.. 

Mr. CALVIN. I concur entirely in the 
remarks of the gentleman who has just 
sat down. It seems to me this section 
ought to be voted down. 

The section was rejected. 
The Clerk read the next section as fol- 

lows : 
SECTIoNQ. The Legislature shall not 

exempt any property, real or personal, 
within any city, from municipal taxation, 
except such as is exempted throughout 
the State by general law. 

Mr. NILES. That is provided for in an- 
other place. [“Vote it down.“] 

The section was rejected. 
The CLERK read the next section as fol- 

lows : 
SECTION 10. The seIect and common 

councils, or either of them, shall have 
power to appoint a committee of their 
bodies, or body, to investigate official 
misconduct, with power to subpoena wit- 
nesses, compel their attendance, examine 
them under oath, and require the produe- 
tion of books, papers, documents and 
vouchers, and in case of the neglect or re- 
fusal of a witness to appear, the court of 
common pleas of the county in which the 
city is, upon proof of the service of the 
subpcena, shall issue an attachment and 
compel the appearance. In case a wit- 
ness shall appear but refuse to testify, 
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upon the same being brought before the 
court, it shall commit the witness for 
contempt, and impose such fine as in its 
discretion shall seem meet. If the charge 
is established and the finding is approved 
by the councils or council appointing the 
committee, then the office shall be de- 
clared vacated and the officer shall be in- 
eligible to any ofllce of trust or prom un- 
der the municipality and may be prose- 
cuted in the criminal courts. Wilful false 
swearing before such committee shall be 
deemed perjury. 

Mr. TEMPLE. 1 move to strike out the 
word “municipality,” in the fourteenth 
line, and insert “under the laws of 
this Commonwealth.” I think this is 
manifestly right. It seems to me not to 
be right to prevent a man from being 
elected to a munioipal office when he can 
be elected to a State office, as my col- 
loague (Mr. Dallas) suggested a while 
ago. 

Mr. NILES. It seems to me that this 
is the merest act of Assembly and very 
poor at that, and I think that any dele- 
gate who turns his attention toit squarely 
will see that it ought not to go into the 
Constitution. It is but an act of Assembly 
merely, and questionable as to its pro- 
priety. 

The PRESIDENTPTO tom. The question 
is on the amendment of the gentleman 
from Philadelphia (Mr. Temple.) 

Mr. TENPLE. If the section is to be 
adopted, this amendment ought to be 
made. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

is on the section. 
Mr. TENIPLE. Now I ~41 for a division 

of the section, the first division to end at 
the eighth line with the word “appear- 
ance.” 

Mr. SIMPSON. I make the point of or- 
der that if the House votes down the first 
branch, the rest of the section has nothiug 
to hang upon. 

Mr. TEYPLR. Then let it all go togeth- 
er, but I submit that a portion of this sec- 
tion should be adopted. If the same re- 
sult can be obtained by moving to strike 
out all after the word “appearance” in the 
eighth line, I will make that motion. 

The PSBSIDENT pro tern. That amend- 
ment is in order, to strike out allafter the 
word “appearance” in the eighth line. 

Mr. TEMPLE. I submit that the first 
lart of this section should be adopted. 1 
00 not think this is legislation. Dele- 
gates say, go to the Legislature for re- 

lief, but we have been there for relief 
for a number of years and have not got 
it, aud it is a fact that in the city of Phil:+ 
delphia, no matter what ofR?nce is c:,rn- 
mitted, if it comes under the control of 
the city councils, they have no authorit) 
to subpcerur and coinpel the attendarm? o t 
witnesses. This has given rise to a great 
deal of complaint. I simply rose to c.rl! 
the attention of the Convention to it, :tud 
if they desire to vote it down after that, 
they can do so. 

Mr. HEVERIN. I hardly think the set- 
tion rises even to the dignity of legi:+la- 
tion, and I hope it will be voted down, 
either divided or as a whole. 

Mr. Cassrov. I want to call attention 
to another defect that strikes me in this 
section. That is, it authorizes either of 
the bodies to appoint a committee to in- 
vestigate any official misconduct, not at 
all the otiicial misconduct connected with 
their bodies or connected even with the 
municipal government, but “any official 
misconduct.” Certainly, the Convention, 
I think, does not mean to do what the 
words import. 

The PRESIDENT~O tern. The question 
is on the first division of the section. 

The division was rejected. 
The PREYIDENT~TO tern. The question 

is on the second division of the section. 
The division was rejected. 
Mr. WORRET,L. I move that the article 

be referred to the Committee on Revision 
andAdjustment,asit isgone now through 
with. 

Mr. IT. W. PALMER. I move to reron- 
sider the vote by which the first section 
was passed. Having voted down almost 
everything in the article, I hope we shall 
vote that down, too. It has no place here 
now. Therefore, I move to reconsider 
the vote by which it was passed. 

Mr. TEMPLE. I second the motion. I 
voted in the affirmative. 

Mr. H. W. PALBIER. I would rather 
leave the whole sub,jcct of providing for 
the erection of cities to the Legislature. 
I move to reconsider the vote adopting 
the first section. 

The PRESIDENT pro tern. It is moved 
and seconded to reconsider the vote by 
which the first section was agreed to. 

The motion was not agreed to, less thnrl 
thana majority.of aquorum voting there- 
for. 

Mr. LITTLETON. I desire to call atten- 
tion to xn ambiguity of expression in the 
first section. [“Too late.“] 
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The PRESIDENT pro tern. It i8 not be- I deuire to ask leave of absence for my- 
fore the Convention. self for Monday. 

Mr. STANTON. I move that the article 
be referred to the Committee on Revision 

Ltxve was granted. 

and Adjustment. Mr. STANTON. I move an adjourn- 

The motion was agreed to. meut. 

Mr. STANTON. I move that we now The motion was agreed to, and (at 
adjourn. twelve o’clock and seventeen minutes 

LEAVEOFARSENCE. I’. M.) the Convention adjourned until 
‘Mr. BAXR. Before that motion is put, ten o’clock A. pd. on Monday. 

. 
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ONE HUNDRED AND THIRTY-FIRST DAY. 

MONDAY, June 30, 1873. 
The Convention met at ten o’clock A. 

M., Hon. John R. Walker, President pro 
mm., in the chair. 

Prayer by Rev. Jas. W. Curry. 
The Journal of the proceedings of Sat- 

urday was read and approvad. 

LEAVES OF ABSENCE. 

Mr. AAY asked and obtained further 
leave of absence for Mr. Wm. H. Smith 
for a few days from to-day. 

Mr. H. W. PALXER asked and obtained 
leave of absence for Mr. Turrell for a few 
days from to-day. 

Mr. LANDIA asked and obtained leave of 
absence for Nr. Baer for a few days from 
to-day. 

INVITATION FROM LEHIGH UNIVERSITY. 

Mr. B~ODHEAD presented the following 
communication, which was read : 

BETHLEHEM, June 26, 1873. 
To the Hon. Jno. H. Walker, President 

pro tern. Cowstitutior~al Convention. 
DEAR SIR :-By unanimous vote of the 

Board of Trustees of the Lehigh Univers- 
ity, the free use of Packer hall was this 
day tendered for the use of the Pennsyl- 
vania Constitutional Convention should 
they determine to meet at Bethlehem. 
Pack r hall has three rooms, each eighty 
by forty feet, any one of which would ac 
commodate the Convention; besides a 
large number of smaller rooms which 
could be used for committee rooms. 

By order of the Board of Trustees. 
E. P. WILBUR, 

‘Secretary. 

Mr. ALRICPB. I move that the com- 
munication be laid upon the table, with 
the thanks of the convention. 

The motion wasagreed to. 

PROP0SE.D MEETING AT IIARRISBURQ. 

Mr. ALRICKS. I offer the following 
resolution, and I ask that it lie on the ta- 
ble for the present : 

Reuolved, That when the Convention 
adjourns on Thursday next it will be to 
meet in the hall of the House of Repre- 

sentatives at Harrisburg on the eighth 
of July next, at eleven o’clock A. M. 

The PRESIDENT pro tern. The reuolu- 
tion will lie on the table. 

THE JUDICIAL SYSTEBL 

iMr. ARMSTRONG. I move that tho 
Convention do now proceed to the second 
reading and consideration of the article 
on the j ndioiary. 

The motion was agreed to, and the Con- 
vention proceeded to consider on second 
reading the article on the judiciary, as 
reported from the committee of the 
whole. 

The CLERK read the first section as fol- 
lows: 

SECTION 1. The judicial power of this 
Commonwealth shall be vested in a Su- 
preme Court, in courts of commou ple9s, 
in courtsof oyerand terminerand general . 
jail delivery, in courtsof quarter sess10118 
of the peace, in orphans’ courts, in justices 
of the peace, and in such other courts :IY 
the Legislature may, from time to time, 
establish. 

Mr. TEMPLE. I move to strike out all 
after the word “peace," where it occurs 
the second time, in the fourth line, the 
words to be stricken out being : ‘(And in 
such other courts as the Legislature may, 
from time to time, establish.” 

Mr. ARMSTRONG. Mr. President : As the 
article stands now, I think it would not 
be judicious to strike that provision out. 
When the article was reported frown the 
Committee on the Judiciary the provision 
wasnot in; but we had then made some 
provision for the relief of the Supreme 
Court. I do not intend to renew that pro- 
position. It has beeu fairly considered 
and voted upon by the C!onvention, and i 
do not think it wise LO attempt to urge the 
matter on them again, when it hasalro:~dv 
received their full consideration. AS WC 
have thus far given no relief whatever to 
the Supreme Court, we ought not to de- 
prive the Legislatore of the powor of 
doing it hereafter, should the future 
emergencies of the State require. 

Mr. TExPLn. 1: made this motion in 
the absence of another dcicgate who 
would h:rve made it if he h;~tl heen here. 
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He would then have given his reasons 
for making this motion. My reason for 
making it is simply this: It will be per- 
ceived that under the power conferred 
by these words the Legislature may 
hereafter paralyze the oonstitutional 
courts. It has been done in one of the 
counties of this Commonwealth where a 
district court has been established, as 1 
was informed by a delegate from Sohuyl- 
kill, absolutely taking away nearly all 
the jurisdiction of the court of oyer and 
terminer; in other words, leaving the 
criminal jurisdiction of the constitu- 
tional court in such a shape that it can 
only be exercised about one week in the 
year, giving to another Court created by 
the Legislature almost the entire juris- 
diction of the court of oyer and terminer. 
That delegate is not here. I know he was 
interested in having this clause stricken 
out. For that reason I have made the 
motion, and I have no doubt if it is not 
agreed to he will move a reconsideration 
when he comes in. 

Mr. CORBETT. My reoollection is that 
in some ,other section we have adopted 
on second reading a provision that is di- 
rectly in oonflict with these words. I 
cannot turn now to the section, but that 
is my recollection ; and one or other of 
the provisions ought to be stricken out. 
These wordsshould be stricken out: “And 
in such other courts as the Legislature 
may from time to time prescribe,” for 
my recolleotion is that on second reading 
we adopted a provision in conflict with 
the clause, but I cannot refer to it now. 

Mr. Anmsrnoxa. We prohibited the 
Legislature from creating any court to be 
presided over by any of the judges of the 
Supreme Court; that is all. I will re- 
mark that the section now pending is the 
same as the present Constitution, leaving 
out the register’s court, which the Con- 
vention has determined to abolish. 

The PRESIDENT pro tern. The question 
is on the amendment offered by the gen- 
t.leman from Philadelphia (Mr. Temple.) 

The amendment was rejected. 
Mr. WOODWARD. I move to amend the 

section by adding the following : 
“And all the judges of said courtsshall 

be appointed by the Governor, by and 
with the advice andconsent of two-thirds 
of the Senate.” 

Mr. President, I do not propose to say 
one word on the subject of this amend- 
ment, but merely to ask for the yeas and 
nays upon it. I wish to put myself on 
the record in this matter. 

The yeas and nays were ordered, ten 
delegates rising to second the call. 

Mr. BROOMALL. Before the yeas and 
nays are ordered, I simply desire to say 
that I would vote for this amendment 
with pleasure if the term of the judges 
was “during good behavior ;” but it being 
for a limited term of years, I am opposed 
to the amendment, preferring that they 
should be dependent upon the people 
who elect them rather than upon the pol- 
iticians at Rarrisburg. 

Mr. BIDDLE. I desire to say but a word, 
partly in the same direction. I am for an 
appointive judiciary and for a good be- 
havior tenure. If I cannot get both, I 
will go for either, and therefore I shall go 
for the amendment. 

Mr. TEMPLE. I desire to say that my 
reasons for voting agaiust this amendment 
are similar to those offered by the gentlc- 
man from Delaware (Mr. Broomall.) 

Mr. KAINE. I merely desire to say that 
I am opposed to the appointment of the 
judges under any circumstances, and op- 
posed to a life tenure and in favor of a 
short term ; and when we come to aon- 
sider the next section I intend to move to 
strike out ‘4 twenty-one” and insert “fif- ’ 
teen,” so as to make the term fifteen 
years. 

Mr. LILLY. I am very glad that the 
gentleman from Philadelphia has offered 
this amendment to give us a chance to put 
our names on the record on this subject. 
I am heartily in favor of the appointive 
system. I do not believe that you can 
maintain the purity of the judiciary fl>r 
the next twenty-five years in any other 
way. In my opinion, the judiciary, un- 
der the elective system, has been going 
down hill very rapidly, but I believe by 

now adopting the appointive system we 
may again bring it up to what it should 
be. 

Mr. ALRICKS. I merely wish to say 
this: Where the judiciary are elected, the 
Convention will see very well that if 
there is a member of the bar who holds 
the judicial district in his hand politioal- 
ly, he will be very apt to hold the con- 
science of the judge in his other band, 
But, sir, since I have come to this city, I 
am thoroughly persuaded that the influ- 
ence of corporations would be so powerful 
that if the Gflvernor had the appointment 
of the judges we might expect those ap- 
pointments to be made by the corpora- 
tions. I have therefore changed my 
views on the subject and shall vote 

. 
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against this amendment and in favor of Bartholomew, Bigler, Black, J. S., Boyd, 
the election of the judges. Buakalew, Carter, Clark, Cochran, Col- 

Mr. BEEBE. Mr. President : Judging of lins, Craig, Cugler, Davis, Dunning, Ellis, 
the future by the past, believing that ox- 
perience has demonstrated that we have 
a better judiciary under the elective than 
under the appointive system, I shall vote 
against this amendment. 

Mr. ARMSTRONG. As this amendment 
is offered confessedly for the purpose of 
enabling gentlemen to put themselves on 
the record, I desire to state that I should 
favor an amendment which made the 
judges of the Supreme Court appointive 
by and with the consent of two-thirds of 
the Senate ; but as this amendment pro- 
poses to make the entire judiciary of the 
State appointive, 1 am compelled to vote 
against it. 

Mr. HAY. I desire simply to say that 
under all the circumstances at the pre- 
sent time in our Commonwealth; I am 
in favor of an elective judiciary, with a 
tenure for good behavior or for life. 

. The PRESIDENT pro tern. The Clerk 
will call the roll on the amendment. 

Mr. KNIOHT. Let it be read. 
The CLERK. It IS proposed to add: 

‘<And all the judges of said courts shall 
’ be appointed by the Governor, by and 

with the advice and consent of two-thirds 
of the Senate.” 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Bailey,(Huntingdon,) Barolay, 
Biddle, Bullitt, Church, Curtin, Finney, 
(Guthrie, Hall, Hemphill, Hunsicker, 
Lilly, Mann, Palmer, G. W.,Russell, Tem- 
ple, Wetherill, Jno. Price and Woodward 
-18. 

NAYS. 

Messrs. Achenbach, Alrloks,Armstrong, 
Raily, (Perry,) Beebe, Black, Charles A., 
Bowman, Brodhead, Broomall, Brown, 
Calvin, Campbell,Carey, Casaidy,Corbett, 
Corson, Cronmiller Curry, Dallas, Dar- 
lingon, DeFrance, Dodd, Edwards,Elliott, 
Fulton, Hay, Hazzard, Horton, Kaine, 
Knight, Landis, Lawrenoe, Littleton, 
MaoConnell, M’Clean, Minor, Mitchell, 
Mutt, Niles, Palmer, H. W., Patterson, T. 
H. B., Purman, Purviance, Samuel A., 
Read, John R., Reed, Andrew, Reynolds, 
Rooke, Sharpe, Simpson, Struthers, 
Walker, Wherry, Worrell and Wright- 
A. 

So the amendment was rejected. 
AasrXT.-Messrs. Addicks, Ainey, An- 

tirews, Bacr, Eaker, Bannan, Bardsley, 

Ewing, Fell,. Funck, Gibson, %ilpin, 
Green, Hanna, Harvey, Heverm, Howard, 
Lamberton, Lear, Long, kfacveagh, M’- 
Camant? M’Culloch, M’MurraS, Mantor, 
Metzger, Newlin, Parsons, Patterson, D. 
W., Patton, Porter, Pughe, Purviance, 
John N., Ross, Runk, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stan- 
ton, Stewart, Turrell, Van Reed, Wethe- 
rill, J. M.+ White, David N., White, Harry, 
White, J. W. F. and Meredith, President 
-61. 

Mr. RIJS~ELL. I move to amend the 
section by transposing it so as to make it 
read just as the section in the 01-d Consti- 
tution reads. I move to transpose the 
words hi in courts of common pleas,” and 
insert them after the word “delivery,” in 
the third line, and to strike out in the 
fourth line the words ‘I orphans’ courts,” 
and insert the same words after “corn- 
mon pleas” in the third line ; and in the 
fourth line to insert the words “for each 
county,” so as to make the section read : 

“The judicial power of this Common- 
wealth shall be vested in a Supreme 
Court, in courts of oyer and terminer and 
general jail delivery ; m a court of com- 
mon pleas, an orphans’ court, a court of 
quarter sessions of the peace for each 
county ; in justices of the peace ; and in 
such other courts as the Legislature may 
from time to time establish.” 

That makes the section read exactly as 
it is in the old Constitution, with the ex- 
ception of leaving out what the Conven- 
tion has decided should be left out, “in a 
register’s court.” I think it will be better 
to adopt the arrangement of the old Con- 
stitution, because everybody understands 
that. I do not.propose to strike out any- 
thing that is now in the section, but mere- 
ly to change its phraseology so as to con- 
form to the old Constitution. 

Mr. AIRMSTRONU. There is no material 
difference between the proposstion of the 
gentleman fromBedford and the proposi- 
tion as it now stands reported from the 
Committee on the Judiciary. The oom- 
mitteechanged the phraseology of the ex- 
isting Constitution because they thought 
it would be an improvement in some re- 
spects. There is no necessity for author- 
izing a court of common pleas in each 
county. They are courts of the Uornmon- 
wealth. The whole idea of the olrarrge of 
phraseology is that the Saprcrne Conrt 
ar,!i (‘:~:lrt 0:‘ com~n:>n plea8 are brought 
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into closer juxtaposition as the report 
now stands. There is nothing material 
gained by the amendment, and I see no 
necessity for changing the phraseology 
already agreed upon. 

Mr. RUSSELL. I do not think we ought 
to make any change in the language of 
the old Constitution unless there is a 
necessity for it. As the old Constitution 
stands, it provides that these courts shall 
be for each county, and we have decisions 
in regard to that matter. Therefore I 
thmk we had better, where we do not 
change the old Constitution except by 
striking out the register’s court, retain 
the language of the Constitution. 

The amendment was rejected. 
Mr. KAINE. I understand now that the 

rote is upon the amendment of the gen- 
tleman from Bedford. 

The PREsIDENTpro tern. That has just 
been voted down. 

Mr. KAINE. Then what is the question 
before the Convention, sir? 

The PRESIDEXT pro tern. The section 
is before the Convention. 

Mr. KAINE. I hope that the President 
has noL decided that the amendment of 
the gentleman from Bedford was voted 
down. 

Mr. BIDDLE. We have voted that 
down. 

The PRESIDENT pro tom. I will with- 
draw the rlwision nnrt ~llwv the vote to 
be taken OS-er apill, (8~ allow the gentle- 
man from Fayette to discuss it. 

MANY DELEGATES. No. No. 
Mr. TEMPLE. Leave it to the Commit- 

tee on Revision and Adjustment. 
Mr. KAINE. I insist upon it that we 

are going to leave t.oo much entirely to 
the Committee on Revision and Adjust- 
ment. There is certainly very great pro- 
priety in the amendment offered by the 
gentleman from Bedford. 

Mr. H. W. PALXER. But that amend- 
meut has been voted down. 

Mr. PAINE. We should keep in mind 
the old Constitution as nearly as we can. 

The PRESIDENT pro tern. Does the gen- 
tleman from Pavette move to reconsider 
the vote by which the amendment was 
lost? 

&~~.K~INE. I understood the Presi. 
dent to withdrkw his decision. 

The PRESIDENT~YO tern. I could not 
withdraw my decision under the objet. 
tions that were made all over the House. 

Mr. DALLAS. I move to amend by in- 
sorting after the w-ords “orphans’ aourt,” 

1 G --Vol. VT. 

in the fourth line, the words “district 
courts.” 

On the question of agreeing to the 
amendment, a division was called for, 
which resulted fifteen in the affirmative. 
This being less than a majority of a quo- 
rum, the amendment was rejected. 

The PRESIDENT pro tern. The qUeStiOn 
recurs upon the first section. 

The section was agreed to. 
The PRESIDENT pro tep The second 

section will be read. 
The CLERIC read as follows: 
SECTION 2. The Supreme Court shall 

consist of seven judges who shall be elect- 
ed by the qualified voters of the State at 
large. They shall hold their offices for 
tho term of twenty-one years if they shall 
so long behave themselves well, bit shall 
not be eligible to re-election. The judge 
whose commission will first expire shall 
be chief justice, and thereafter each judge 
whose commission shall first expire shall 
in turn be chief justice. 

Mr. ARXSTRONG. I move to amend lho 
so&on by striking out in the first and 
second lines the words “who ahaIl be 
elected by the qualified I-otersof the State, 
at large,” and by adding at the end of the 
section the following : 

“The president judges of the severati 
courts of common pleas and of such other 
courts of record as are or shall be estab- 
lished by law, and all other judges re- 
quired to be learned in the law, shall hold. 
their offices for the term of ten years, if 
they shall so long behave themselves 
well. The associate judges of the courts 
of common pleas shall hold their offices 
for the term of five years if they shall 80 
long behave themselves well. All of 
whom shall be commissioned by the 
Governor; but for any reasonable cause 
which shall not be sufficient ground 
of impeachment, the Governor shall 
remove any of them on the address. 
of two-thirds of each branch of the Legis- 
lature.” 

Mr. ARXSTRONQ. The first and sscend 
lines I have moved to strike out, becaase, 
the matter will be better provided for im 
the sixteenth section, which I shall also 
move to amend at the proper time, by ir- 
serting a part of what is now the second 
section of the judiciary article of the pres. 
ent Constitution. The amendment which 
I have here moved to insert at the end of 
the section, is a part of the second section 
of the judiciary article of the Constitution 
as it now is. It was provided for in ano- 
ther part of the report, but not so fully 
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nor I think as concisely as it is here ; and 
I think this will be an improvement. 

I will state here that the second section 
of the fifth article of the present Constitu- 
tion being adopted by itself, necessarily 
embraces the entire subject and embraces 
subjects which the Committee of the Ju- 
diciary thought proper to divide for the 
purpose01 giving it a better arrangement; 
but all that is in the second section is fully 
embodied in the report that is now under 
consideration. ‘Every part of it except 
only from the twenty-fourth to the thirty- 
third line of the re-print of the present 
Constitution, which should be more prop- 
orly referred, and which was by the com- 
mittee of the whole referred to the Com- 
mittee on Schedule. With that exception 
every part of the second section of the 
fifth article of the present Constitution is 
embodied in this report. 

Mr. S. A. PURVI~~-cu. I would sug- 
gest to the chairman of the Committee on 
the Judiciary that in my judgmont, he 
will facililate the business of this Conven- 
tion if he will allow LIP to take distinct 
votes upon the several distinct proposi- 
tions embraced in the report as made by 
him, namely : In the first instance, upon 
the question of how many supreme 
judges we ought to have ; secondly, as to 
what shall be the length of their teuure ; 
and third, as to whether they shall be in- 
eligible or not. If the committee was to 
vote directly upon these three propon- 
*ens which are embraced in this second 
~xtion, which relates to the Supreme 
Court, it will be much more in order and 
will facilitate our business greatly. 

Mr. ~BJISTBON@. The amendment 
which I have proposed does not in the 
least interfere with the suggestions of the 
gentleman from Allegheny. All the dis- 
tinct propositions named by him can be 
votod upon after a vote has been had on 
my amendment. Those questions will 
come up in their regular order on another 
section. As has been intimated by the 
gentleman from Fayetto, (Mr. liaine,) 
be will propose to strike out the word 
“twenty-one,” which will raiso the ques- 
tion of tenure. The gentleman from Al- 
legheny proposes to strike out the word 
*‘seven” to raise the question of the num- 
ber of judges, and there is no reason 
therefore why the amendment which I 
have offered should not be voted upon at 
this time. The section will then come up 
for decision in the manner suggested by 
the gentleman from Allegheny, and I 
think iu more proper order. 

Mr. IiAIh-E. I concur entirely with the 
gentleman from Allegheny in proposing 
that WC follow up as nearly as we cItn the 
line of the report that is now before us. 
The amendment, as I understand it, oA’er- 
ed by the gentleman from Lycomirrg, is 
putting the courts of common pleas into 
this section in place of leaving them in a 
section by themselves. I much prefer to 
have the Supreme Court in a section by 
itself, or in two sections; and then follow 
that up by the court of common pleas, &o 
standing alone. I hope we shall follow 
as nearly as we can the line of the report. 

Mr. RIAC!CONKELL. If I heard the 
amendment offered by the gentleman 
from Lycomiug correctly, it consists or 
two parls, one to strrko out and the other 
to insert. I would call for a division, 
in order to take the vote separately, first 
npon the part siriking out, and then on 
the part to insert. 

Ml-. ,kRMSTRONG!. My amendment 1s 
not in any parliamonlary sense a motion 
to strike out and insert. It is a motion to 
strike out one osrtaiu phrase in the sec- 
tion, and to add in another place the 
amendment which I hsve submitted. 
However, I have no objection to taking 
the vote separately on the first amend- 
ment.. 

The PRESIDENT pro tern. The amend- 
ment of the delegate from Lycoming will 
be read. 

The CI~ERR. The first amendment is 
to strike out the words “who shall be 
elnctcd by the qualified voters of the State 
nt large.” 

Mr. ~4RMSTROXCJ. That, as I hava 
stated, is only for the purpose of inserting 
it in a more appropriate place. 

The CLERK. Then at the end of the 
section it is proposed to add : 

“The president judges of the several 
conrts of common pleas and of such other 
courts of record as are or shall be estab- 
lished by law, and all other judges ro- 
quired to be learned in the law, shall 
hold their offices for the term of ten years, 
if they shall so long behave themselrca 
well. The assoointe judges of the courts 
of common pleas shall hold their offices 
for the term of live years, if the.y shall so 
long behave themselves weli. All of 
whom shall bo commissioned by the Gov- 
ernor ; but for any reasonable cause, 
which shall no1 be sufficient ground of 
impeachment, the Governor shall remove 
any of them on the address of two-thirds 
of each branch of the Legislature. 
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Mr. ALRI~KS. I call for a division of 
the question. 

The PRESIDENT pro lent. A division is 
asked, the first d?lvision to end with the 
words propnsod to be stricken out. 

Mr. CORSON. Why are associate judges 
here ? 

Mr. ARF~STROKQ. Associate judges are 
here because they are not stricken out. 

Mr. CORSON. I understood that we had 
agreed to dispsnse with associate judges 
unlearned in the law. 

Mr. ARMSTRONG. I was not in the Con- 
vention at the time that vote was taken, 
but I understood that the sense of the 
Convention was to retain the associate 
judges. 

Mr. CoRsox. On the contrary the sen- 
timent of the Convention was very de- 
didedly in favor of striking them out. 

Mr. ARJISTRON% That can be raised 
as a separate question. 

The PRESIDENT pro tent. A division of 
the question is asked ; the first division is 
the words to be stricken out, and the sec- 
ond the amendment proposed to be added 
at the end of the section. The question 
is on the first division of the amendment 
of the gentleman from Lycoming, being 
the motion to strike out. 

The first division was rejected. 
The PRESIDENT pro tern. Tiie question 

no=+ is on the second division of the 
amendment. 

the courts of common pleas by the quali- 
fled electors of the cou&ies respectively.” 

It is the Arst clause of the second article 
of the present Constitution, which I will 
propose to offer as an amendment to the 
fourteenth section. 

Mr. ARMSTRONQ. I think there must 
be some misapprehension about the vote 
referred to. 

The PREsIOENTprO tetn. The question 
now pending is on the second division of 
the amendment of the delegate from Ly- 
coming to the ,second section, which will 
be read. 

The CLERK. The second division is ti, 
add at the end of the section : 

“The president judges of the several 
courts of commoti pleas and ot such other 
courts of record as are or shall be estab- 
lished by law, and all other judges re- 
quired to be learned in thelaw, shall hold 
their ofices for the term of ten years if 
they shall so long behave themselves 
well. The associate judges of the court of 
common pleas shall hold their offices for 
the term kf five years if they shall so long 
behave themselves well. All of whom 
shall be commissioned by the Governor ; 
but for ang reasovble cause which shall 
not be sufficient ground of impeachment, 
the Governor shall remove any of them on 
the address of two-thirds of each branch 
of the Legislature.” 

Mr. CORSON. I ask for a further divi- 
sion of the question, so as to take the vote 
on all of it down to where it commences 
with associate justices. 

The PRESIDENT ~0 tern. It is suscep’- 
ible of that dlvlsion. The next division 
will by read. 

The PWESIDENT pro tern. Ko; the propo- 
~ sition for associate judges was’voted down 

distinctly. 
Mr. ARMSTRONO. I wish to call the at- 

tention of the committee to this fact, that 
in the fourteenth section I shall move to 
insert a part of the second section : 

*‘The judges of the Supreme Court and 
the several courts of common pleas, and 
of such other courts of record as are or 
shall be 6stablished by law, shall be elect- 
ed by the qualitied electors of the Cotn- 
monwealth in the manner following, to 
wit : *Judgesof the Supreme Court by the 
qualified electors of the Commonwealth 
at large ; president judges of the several 
eourts of common pleas and of such other 
courts of record as are or shall be estab- 
lished by law, and all other judges re- 
quired to be learned in the law, by the 
qualified electors of the respective dis- 
tricts over which they are to preside or 
act as judges; and the associate judge5 of 

The CLERK red as follows : 
“The president judges of the several 

courts of cmnmon pleas and of such other 
caurts of record as are or shall be estab- 
lished by law, and all other judges re- 
quired to be learned in the law, shall hold 
ttteir offices for the term of ten years it 
they shall so long behave themselves 
well.” 

. 

Mr. I~EEBE. Before the vote is taken on 
that division, I wish to call the attention 
of the Convention, and of the chairman 
of the Committee on the Judiciary to sec- 
tion twenty-four, the last clause : 

“The office of associate judge nnt learn- 
ed in the law is abolished, excepting in 
counties not forming separate dialricts: 
but the several associate judges in office 
when this Constitution shall be adopted, 
shall serve for their unexpired terms.” 

Mr. CORBETT. I call the attention ol 
the chairman of the Judiciary Cornmitt-e 
to the fact that it is provided by this tli- 
vision that all Judges learned m the law 
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are to hold their office for the term of ten section is as well as it is, and it is in ac- 
years. We have provided for a minor rordance with the practice of other States 
judiciary in Philadelphia, if my recollec- 
tion is correct, for the term of seven years. 

in fixing the numberof their judges. The 
number of seven was v&y fully discussed 

The division as drafted here certainly in committee of the whole, and the rea- 
would apply to those judges, so that the sons for it I think are very strong. It does 
tn.0 sections would oonflict. not give the Supreme Court additional 

Mr. ARMBTRONG. I withdraw the time for hearing except to the extent that 
amendment, inasmuchas thefirst division as the judgeswill be less engaged in writ- 
was voted down. ing, they will have more time. It will to 

The PRESIDENT pro tern. The amend- some extent help them in hearing causes, 
ment is withdrawn. and very greatly help them in writing 

‘Mr. DARUNGTON. I move to amend opinions. 
the section by inserting in the first line Mr. BROOMALL. There is one conveni- 
after the first word, “the,” the words ence in leaving this matter with the Leg- 
‘judges of the,” and to strike out the islature, and that is this: If the Supreme 
words %hall consist ofseven judges who” Court and the Legislature should be ot 
in the same line. It will then read : opposite parties, and the Supreme Court 

“The judges of the Supreme Court shall shonld decide wrong in the estimation of 
be elected by the qualified voters of the the Legislature upon a political question, 
State at large.” the Legislature could add a dozen judges, 

My object in oflering this amendment and so get rid of the obnoxious decision. 
is to present to the Convention the ques- [Laughter.] I do not think I shall vote 
tlon whether we ought orought notinthe for the amendment,. 
Constitution to prescribe the number of Mr. DARLINW~N. I do not look to any 
judges of the Supreme Court for all time such contingency as that in the view I 
to corn& I know the prevailing senti- have. I suppose it possible that in our 
ment is that the present number of the efl’orts to relieve the Supreme Court, we 
Rupreme Court judges is not sufficient. nldy find it necessary to follow OUL the 
I know the prevailing sentiment is that line of some gentlemen and divide the 
Miere ought to be two others added. I court, have one Supreme Court sitting in 
know also that thissentimentisnot shared Philadelphia and another in Pittsbnrg, 
in by the judges of the Supreme Court and have tbetn to come together in I&r- 
themselves, for I have heard more than rishurg and compare notes, and if so, seven 
one of them express it. Their labors will judges would not bc enough ; wo might 
not be materially aided by an increase of require more. 
numbers. But apart from that, my great The PREsInENTpro tern. The question 
objection is to fixing irrevocably in the is on the amendment proposed by the 
Constitution a number for the judges of delcgato from Chester (Mr. Darlington.) 
the Supreme Court which may not be sat.- The atnendment was rejected. 
iskctory for a single year. It may be, be- Mr. I~ITTLI.:TON. I move to amend in 
fore this Constibution is required to be the second line by striking out the words 
changed, that more than seven judgeswill “elected bv the qualified voters of the 
be needed, or less th?a seven judges wU1 Stato at la&e,” and inserting “appointed 
be a11 that will be needed. by the Governor, by and with tho advicce 

Now, I think it unwise to fix in the and consent of the Senate.” 
Constitution the number. Leave that to SXVER~L DELEIXTES. That question 
the Legislature flexible, to be increased or has just been ~voted upon. 
diminished as the circumstances of the Mr. LITTLETON. The amendment vot- 
State shall seem to require. We never ed upon relates to all the judges, while 
have heretofore increased or fixed tbc the amendment that I now offer relates to 
number in the Constitution. We have the judges of the Supreme Court. I my- 
:%l~ays left it to be provided by the Leg- self voted against the other atnendment 
islatnres according to the necessities of beoause it applied to all the judges. 
the people, and I think it is wisest to Mr. ARHSTRON~. I suggest to the gen- 
lesve it so still. It is therefore that I tleman to say “two-thirds of the Senate.” 
move the amendment to leave that open. Mr. LITTLETON. At the suggestion of 

&Ir. A~MSTRONCX I do not think it wise the gentleman from Lycoming, and with 
to leave this thing open to the exclusive the consent of the Convention, I will mod- 
discretion of the Legislature. Suppose ify my amendment so as to make the 
t&v sl-ould make the number ten? The words proposed to bo inserted read : “Ap- 
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pointed by the Governor by and with the 
advice and consent of two-thirds of the 
Senate.” 

Mr. TEMPLE. I move further toamend 
by adding at the end of the section as it 
will then read, that the judges shall hold 
their of&x during good behavior. 

Mr. BIDDLE. Do not complicate the 
question ; that is a separate matter. 

Mr. TEJIPLE. Very well; I withdraw 
my amendment. 

The PRESIDENT pro tern. The question 
is on the amendmentof the delegate from 
the city (Mr. Littleton.) 

Mr. TEJIPLE. I ask for the yeas and 
nays. 

Mr. C0Rf30N. We have had the yeas 
and nays on this question, and I trust we 
shall not take up time by the unnecessary 
calling of the roll. 

Mr. TEMPLE. I withdraw the call for 
the yeas and nays, and ask for a division. 

The amendment was rejected, the ayes 
being twenty-one-less than a majority of 
a quorum. 

Mr. KAINB. I now move to amend the 
section by striking out the words “twen- 
ty-one” in the third line and inserting 
the word 9ifteen,” so that it will read: 
“Shall hold their of&e for the term of fif- 
teen years.” 

Mr. BR~OM~LL. I move to amend the 
amendment by inserting the words “for 
life,” and striking out the words “so long 
as they shall behave themselves well, 
but shall not be eligible to re-8l8ction.7’ 

Mr. KAINE. I believe I have the floor. 
Mr. BROOMALL. Well, I move to amend 

‘your amendment. 
Mr. KAINX. But you have no right to 

move to amend while I am on the lioor. 
The PRESIDENT p-0 tern.. The delegate 

from Fayette (Mr. Kaine) is entitled to 
the Boor. 

Mr. KAINE. I hope the gentleman will 
retain his amendment until we can get a 
vote upoq this single solitary proposi- 
tion. 

Mr. BROONALL. Go ahead then ; let us 
have it. 

Mr. KAINE. Mr. President : These are 
very important propositions, as I think 
every gentleman in this Convention must 
admit, and let us have a fair, square ex- 
pression of opinion upon them. Do not 
complicate them by side-issues and frivo- 
lous amendments. 

I am in favor of standing. by the pro- 
visions of the old Constitution as nearly 
as we can, and I think, as has been said 
before in debate in committee of the 

whole on this question, that the system 
adopted by the Corvention of X337-8, as 
amended by the amendmeuts of 1850,was 
a wise one. The Convention of 1837-8 
fixed the terms of the judges of the Su- 
preme Court at fifteen years; of the law 
judges of the courta of common pleas at 
ten years; and the associate judges, if they 
are to be retained in this Constitution, 
for flve years. I think that was a wise 
provision, and in 1850 I was opposed to 
auy change ; I was then opposed to the 
election of the judges. I thought theap- 
pointment by the Governor and the con- 
firmation by the Senate was perhaps the 
best system that could be devised. But 
after an experience of twenty years in the 
election of judges, I think the system 
has worked very well, and I am satisfied 
that the people would not be willing to 
go back to the system of appointment. 
Therefore I am willing to stand by the 
amendment of 1850 and elect the judges 
of the Supreme Court and all others by 
the people, but for a limited term-and 
therefore I infinitely prefer fifteen years 
to twenty-one. Hence I have moved the 
amendment, and 1 hope it will be adopted 
by the Convention. I call for the yeas 
and nays upon it. 

The yeas and nays were ordered, ten 
delegates rising to second the call. 

Mr. ARMSTRONG. I do not desire to 
debate thisquestion. It has been already 
fully debated, and we have had thedelib- 
erate a&ion of the Convention upon it. 

The question being taken by yeas and 
nays, resulted: Yeas thirty-five, nag@ 
forty-two, as follows : 

YEAS. 
Messrs. Achenbach, Beebe,Black, Chas. 

A., Bowman, Bullitt, Campbell, Corbett, 
Carson, Cronmiller, Curtin, Darlington, 
Edwards, Elliott, Fulton, Hall, Hanna, 
Hunsicker, Kaine, Knight, Lawrence, 
Lear, Lit&ton, MacCoineil, M’Clean; 
Niles, Palmer, G. W., Palmer, H. W., 
Patton, Purman, Purviance, Samuel A., 
Rooke, Smith, H. G.. Wherry. Wood- 
ward and Worrell-35: 

- 

NAYS. 

Messrs. Alricks, -Armstrong, Baily, 
(Perry,) Bailey, (Huntlngdon,) fiiddle, 
Brodhead, Broomall, Brown, Calvin, Ca- 
rey, Cassidy, Chtirch, Curry, Dallas, De 
France, Ewing, Fell, Finney, Guthrle, 
Hay, Hemphill, Horton, Landis, Lilly, 
MaoVeagh, Mann, Minor, Mitchell, Mott, 
Patterson, T. H. B., Read, John R., 
Reed, hndrew,Reynolds,Russell, Sharpe, 
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Simpson, Stanton, Struthers, Temple, 
Walker, Wetherill, John Price, autl 
Wright-42. 

So the amendment was rejected. 
ABSENT.-&fessru. Addicks,Ainey, Aa- 

drew& Baer, Baker, Bannan, Barclay, 
Bardsley, Bartholomew, Bigler, Black, 
J. S., Boyd, Buckalew, Carter, Clark, 
Cochran, Collins, Craig, Cuyler, Davis, 
Dodd, Dunning, Ellis, Funck, Gibson, 
Gilpin, Green, Harvey, Hazzard, Heve- 
rin, Howard, Lamberton, Long, M’Ca- 
mant, M’Culloch, M’Murray, Mantor, 
Metzger, Newlin, Parsons, Patterson, D. 
W., Porter, Pughe, Purviance, Jno. N., 
Ross, Runk, Smith, Henry W., Smith, 
Wm. II., Stewart, Turrell, Van Reed, 
Wetherill, J. M.,White, David N.,White, 
Harry, White, J. W. F., and Meredith, 
rresiczat--56 

Mr. HEXPHILL. Imove to amend by 
striking out after the word “well” in the 
fourth line, the words “but shall not be 
eligible to re-election,” and inserting : 
‘*And shall be ineligible for any other 
office of trust, honor, or profit during 
said term.” 

The amendment was rejected. 
Mr. DARLINOTON. I propose to amend 

by striking out the words “to m-election” 
:md inserting “re” before “eligible ;” so 
as to read “shall not here-eligible.” 

Mr. BROO~~ALL. I would suggest to 
my colleague that instead of the word 
66re-eligible,‘7 which is a little awkward, 
he put in the word ‘Ye-elected.” That 1s 
good. English. 

Mr. DARLIRQTON. I accept the niodi- 
tication. 

Mr. ARMSTRONG. I think the section 
is in the best phraseology now. 

The PRE~IUENT pro lean. The question 
is on the amendment of the gentleman 
from Chester, (Mr. Darlingtou,) as modi- 
tied. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the section. 
Mr. STRUTHERS. I propose to amend 

in the fourth line by inserting after the 
word “re-election” the words “after hav- 
ing arrived at theage ofsixty-five years.” 

It appears to me that there is no great 
propriety in saying that a judge shall go 
ofl’ the bench when he arrives at Afty or 
sixty yearsofage, when he has perhaps be- 
come themost important and useful mem- 
ber of the bench. If he goes on at thirty 
years, a term of twenty-one years brings 
him to fifty-one, and I see uo reason why 
he might not be re-elected ; .but if he has 

been elected at a time of life that would 
bring him to sixty-five years, then 1 could 
see a propriety in sayiug that he should 
not be re-elected. If he should he eiect- 
ed at such a time that his term termin- 
ates before he is of the age of sixty-live, 
1 see no good reason why he might riot be 
ro-elected, becausu many judges have 
lived to a green old age, up to eighty, and 
been of good service upon the bench. 

32r. Woo~)wasn. I wish the gentleman 
had stated whether we have had an 
instance of a judge going ou our Supreme 
bench before he was fifty years of age. I 
do not remember auy. If the rule be 
that judges do not reach tbe Supreme 
bench before they are fifty years of age, 
and then the Convention insists on keep- 
Ing them in office twenty-one years,which’ 
is the tenor of the last vote, JOU have’got 
seventy-one years for all your Supromc 
judges at the end of their terms. \Vhat 
isthenecessityofthegentlem,tn’samend- 
ment in view of that state of facts? In- 
stead of a judgegoing off that bench at 
fifty, I do not know of any judge who 
went on it before fifty, and now you are 
going to add twenty-oue years to his lift 
before he leaves the bench. 

Mr. STRUT*IERS. I understand that 
one ofourpresent supreme judges, Judge 
Williams, was only forty-five or forty-six 
years old when he went 011 the Supreme 
bench ; and I know ot’ no reason why 
gentlemen may not be elected to that 
omce at thirty years of age. There is 
nothing in the Coustitution to prohibit it 
that I know of. 
* Mr. ARXSTRON(I. I call the gentle- 

man’s attention to the fact that in the 
eighteenth section of this article it is pro- 
vided that men shall not be eligible to 
the bench of the Suprema Court unless 
they be at least forty years of age. 

Mr. Hay. I simply desiro to&ate, after 
what the gent.lernan from Philadelphia 
(Mr. Woodward) has said, that I am not 
at all in sympathy with any iiroposirion 
which would provide that persons other- 
wise competcnt should not go upon the 
bench of any court at any particular age. 
I do know the fact-tho occurrence did 
not bappen in this State but in another 
and neighboring State whose judiciary 
occupies a very high position-where a 
gentleman was placed upon the Supreme 
bench and served there veiy creditably, 
from the ‘age of twenty-nine years. 

The PRE~IDEKTPO ten&. The question 
is on the amendment of the delegate from 
Warren (Mr. Struthers.) 
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Theamendment wae rejected. 
Mr. S. A. PUIWIANCE. Mr. President: 

For the purpose of raising the question, 
inasmuch as I understand that some 
judges of the Supreme Court say they do 
not need any increase, I move to strike 
out of the first line the word%seten,“aud 
t,o insert 9lve.” 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the section. 
The section was agreed to. 
The third section was read as follows : 
SECTION 3. The jurisdiction of the Su- 

preme Court shall extend over the State, 
and the judges thereof shall by virtue of 
their offices be justices of oyer and term- 
iner and general jail delivery in the sev- 
eral counties. They shall have original 
jurisdiction in cases of habeas corpus and 
of mandamus to courts of inferior juris- 
diction, and in cases of quo ~arranto as to 
all oihcers of the Commonwealth whose 
jurirdiction extends over the State; but 
shall not exercise any other original ju- 
risdiction. They shall have appellate ju- 
risdiction by appeal, certiorari or writ of 
error in all cases ir.9 is now or may hereaf- 
ter he provided by law. 

Mr. KAINE. I move to amend the sec- 
tion in the fourth line by inserting after 
the word “of” where it tlrst occurs, the 
words “injunction where a corporation is 
a party,” and to strike out the second 
“of” in the same line, so as to read : 

“They shall have original jurisdiction 
in cases of injunction where a corpora- 

. tion is a party, habeas corpus and mundrc 
mua. ’ ’ 

I hold that the jurisdiction of the Su- 
preme Court in casesof injunction where 
corporations are parties, is as important 
and more important than any other item 
in this section over which their jurisdicr 
tion is retained. Where weare havingso 
many railroads and so many important 
and intricate questions arising, almost 
daily and monthly, where railroad cotn- 
paniesarepartieswhose roadsextendfrom 
one end of the State to the other, going 
through fifteen or twenty counties, I hold 
it to be of the greatest importance that the 
Supreme Court should have jurisdiction. 
I conversed with two of the judges of the 
Supreme Court on this subject, and they 
both concurred in the opinion that this 
power should beretained to them. Ques- 
tions of right, questions of property, ques- 
tions of damages where a corporation 
may be trespassing perhaps in two or 

three different counties; are presented 
where the court of common pleas of the, 
county in which it would be proper, un- ’ 
Less this provision is inserted here, to 
commence a proceeding of that kind, 
may not be in session, and may not be in 
session for three months ; all the injury 
may be done in the meantime ; and there 
is no remedy and no redress. Judges of 
the Supreme CoJurt at chambers in Phila- 
delphia issue a preliminary injunction to 
any part of the State. It IS a ouestion 
that has been much considered and much 
discussed by the legal minds of this Com- 
monwealth and by the court itself, and I 
think it will strike the mind of every 
gentleman upon this floor that a power of 
that kind, where a summary remedy is 
required, should be retained in the higb- 
ast court of the Commonwealth. I hope 
the amendment will prevail. 

Mr. MACVEA~Z. I confess, Mr. Presi- 
dent, that itseems to me this power ought . 
to be preserved to the Supreme Court, 
and that questions of such gravity arise 
in connection with these corporations 
that it is very difficult to get them before 
the court of theproper county. Take the 
matter of holding a corporate election, or 
voting upon improper stock. That may 
be done in one place or in another in the 
State. Take the matter of one, corpora- 
tion endeavoring to seize the railroad of 
another that may extend over three or 
four counties. The judge of the county 
may be interested, or he may be absent. 
Many cases can occur in which you can- 
not have auorder from him : and it might 
be vary difbcult sometimes to know in 
what county to bring the action. It seems 
to me the danger of destroying this jurr+ 
diction is very much greater than the 
danger of allowing it to remain In the 
Supreme Court. 

Mr. DA~LIEGTON. There is a provm- 
ion in the present Constitution which 
seems to me to meet the difllculty : 

“The Supreme Court and the several 
courts of common pleas shall, besides the 
powers heretofore usually exercised by 
them, have the power of a court of chan- 
cery, so far as relates to the perpetuation 
of testimony,” Ax. 

“The Legislature shall vest in the said 
courts such powers to grant relief in 
equity as shall be found necessary, and 
may from time to time engage or dimin- 
ish those powers, or vest them in such 
other courts as they shall judge proper 
for the due administration of justice.” 
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This paragraph seems to have been 
omitted by the committee in theirreport; 
I do not find it, at least. 

Mr. ARMSTRONQ. No sir, it is in. A 
part of the phraseology of that section 
was not applicable to our present provis- 
ion, but it is in another form. 

Mr. DARLINGTON. This would be a 

very proper power toretain, undoubtedly 
.-chancery power in the Supremo Court 
to such an extent as the Legislature shall 
soo flt to confer it- which would cover all 
matters to which reference has been made 
by the gentleman from Dauphin. 

Mr. WOODWARD. It provides negatlve- 
ly that they shall have no other jurisdic- 
tion than is here specified. 

M~.DARLINGTON. It does notsayso. 
N~.~~IJ>DLE. At the endit does. 
Mr. DARLINGTON. The provision of the 

old Constitution does not provide nega- 
tively. It is: “The Legislature shall vest 
in the said courts such other powers to 

. grant relief in ecluity as shall be found 
necessary, and may from timo to time 
enlarge or diminish those powers, or vest 
them in such other courts as they shall 
judge proper.” 

Mr. WOODX~~RD. I want to call the 
attention ot the gentleman from Chester 
to the words “but ~11~11 not exercise any 
other original jurisdiction” in tbo section 
before us.’ This section prohibits the ex- 
orcise of any other jurisdiction than that 
which is enumerated. If it be important 
to put in the provision which the gentlo- 
man from Fayette has offered, and I think 
it is, it ought to be done expressly. 

Mr. BI~DLE. I merely wish to give one 
additional rensou in favor of this amend- 
meat. It is very often vital to the inter- 
ests of a large portion of the commumty 
(to a couuty for iustance) to have a ques- 
tion determined by the granting of au iu- 
junction. If the loos1 judge refuses au 
injuuction, they will be remediless for a 
long period of time, and driven to a long 
delay and an action at law, whereas if the 
rlnestion is heard in the first instance by 
a court in bane, as this amendment con- 
templates, the controversy can be deter- 
mined in the first instance in a rapid and 
inexpensive mode. 

Mr. ARMSTRONG I am satisfied that 
this amendment is judicious, and I hope 
it will be adopted. 

Mr. MACCONNELL. I rise to make a 
suggestion to the gentleman from Fay- 
otte, whether it would not be advisable 
to give the Supreme Court jurisdictiou in 
cases of mortgages of corporations. For 

example, railroad mortgages often oxtend 
from one end of tho State to tho other, 
and it has been found necessary to give 
the Supreme Court jurisdiction iu such 
oases. I suggest whether it would not be 
hotter to retain it here. 

Mr. S. A. Prrnv~aac~. I do not desire 
to eee this amendmeut carried upon the 
mere assent of tho cbairman of the Jndi- 
ciary Committee. I rise to enter my pro- 
test against any such original pokvers be. 
ing conferred ou the Supreme Court. WI? 
have heard complaints here from time to 
time that the Supreme Court is behind in 
its business, and allow me to .%y that iI1 
Allegheny county the re?nunets there, 
about forty or fifty every year, are mainly 
occasioned from the fact that the Supreme 
Court is listening to too many injunctions, 
to too mauy applications of that nature. 
Why cannot the courts of commou pleas 
attend to this matter? Why cannot they 
have jurisdiction ? Why cannot they 
dispose of t,bese applications just 88 well 
as the Supreme Court? If you strip tho 
Supreme Court of the jurisdiction whic!l 
has hitherto beeu conferrod upon them, 
my word for it. tlvo efficient judges upon 
that benc!l will be able to transact all the 
business that cau bo brought before them, 
in asatisfactory mannor. I therefore bopu 
this proposition of the gentleman front 
Fayette will not prevail. 

Mr. CORBETT. I hope that this nmend- 
ment will not prevail. I do not see any 
reason why we should give a remedy to 
a corporation that is not given toa private 
citizen. Besides this, I might say that I 
havo no doubt that if all the suitors of the 
State could commeuce their suits in the 
Supreme Court, they would be advan- 
taged where the amount is snfficieut to 
justify them. But if we are going to rc- 
lieve the Supreme Court of t.he great prer - 
sure of its business, which has been so re- 
riously complained of upon this floor, wu 
must wipe away the original jurisdicliou. 
There is no reason wha:ever for giving 
that court jurisdiction in thesecases. Tbo 
Legislature can provide for cases where 
judges are interested, aud the ren1cd.v 
now is full and plenary. You can tile 
your bill, and it is not necessary that tbe 
court should be in session. You can by 
giving proper notice get your case to :L 
judge in chambers for au interlocutory 
or preliminary injunction. Not only that, 
but there is, by an act of Assembly, now 
provided a plan for an appeal from a de- 
cision on an application for an intcrlocu- 
tory injunction in Pennsylvania. You 
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are allowed to take it up to test the cor- 
rectness of the deaision of the court bo- 
low. 

My friend from Allegheny has well ap- 
pealed to this Convention not to load 
down the judges of the SupremoCourt 
with the burden of these cases. I can say 
to this Convention that in western Penn- 
sylvsnia a large portion of the term of 
the Supreme Court is taken up by cases 
referred to it, certitied from and coming 
there from the eastern portion of the 
State, and ordered to be there re-argued. 
I have been in attendance upon that 
court several times when the attorneys of 
the western district were in the court 
ready to argue their writs of error, but 
were delayed for days and days in the 
tramaction of the legitimate business 
of that district, by these cases which had 
been certified for m-argument from the 
eastern section of the State. 

1 hope this amendment will not pre- 
vail. There is no reason why these par- 
ties caunot seek relief in the court of 
common pleas, and take the regularchan- 
ml to get justice. 

Mr. C0Rt30N. I move to strike out the 
words, “where a corporation is a party.” 
That leaves tha word “injunction” in the 
amendment,and the section,if soatnend- 
ed,.will:read, “So that the Supreme Court 
shall have original jurisdiction in case of 
injunction, Rabeas co~r)ua,‘~ &c. 

I see no reason why corporationsshould 
he preferred in this matter. I understood 
the amendment was proposed to reach 
corporations an defendants, but it give 
thetn as advantage over the people gen- 
erally, as complainants, and they have no 
right to chat preference over the people 
of Pennsylvania. We are willing to vote 
f’or the word “injuotion ” and if we carry 
that we will vote the wdrd “corporations” 
down. 

Mr. AnJrsrnosct. The Supreme Court 
have been rolievedof their general equity 
jurisdiction, and the Legislature are for- 
bidden from restormg it. The reason why 
it would be judicious to insert this 
amendment is that it applies only to car- 
porations. These corporations have 
powers to be esercised in various coun- 
ties, sometimes in many counties extend- 
ing over the jurisdiotion of a number of 
common pleas conrts, and hence there 
may bn conrlicting opinions upon the 
same question if it be left for decision 
to the courts of common pleas. It might 
so happen at times that the power of in- 
j uction should be exercised promptly, 

and if we require that the question shall 
first be determined in the common pleas 
of t,he several counties, the whole efi’i- 
ciency of the remedy might be lost. I 
believe therefore that the amendment is 
a judicious one. 

Mr. MANN. I hope that the amend- 
ment to the amendment will not prevail. 
It is a wiping out of this section as it was 
passed and reported from the committee 
of the whole. It is to restore to the Su- 
preme Court a very large amount of orig- 
inal jurisdiction which this Convention 
had deemed it wtse to withhold from it. 
It is to establish a favoritism in the prac- 
tic0 of law in Pennsvlvania. It is to give 
certain favoredlocal~tiesadvantageswhich 
should belong to the State alone, and I 
hope there will be no such favoritism en- 
dorsed by this Convention. 

We have heard it constantly ststad 
upon this floor, whenever the business 
of the Supremo Court has been under dis- 
cussion, that that Court is overburdened 
and that we must furnish it some relief. 
Well, sir, the delegates preparing this 
section of the articleon the judiciary did 
furnish this relief, and the section was 
allowed to pass as it is now printed ononr 
desks, in order that the Supreme Court 
might be relieved of some of the burden 
that has hitherto been upon them. We 
know that there has been a great mass of 
business imposed upon them heretofore 
without any excuse or any necessity for 
its being done. Let them now sit as a 
court of revision to revise the decisions 
and proceedings of the courts below ; and 
If that is done there will be no difficulty 
in their disposing promptly of all husi- 
ness which shall come before them. But 
now llow this section to be amended as 4 
it is here attempted to be, and we shall 
foroe upon the Supreme Court original 
jurisdiction which will create the same 
difficulty we have had heretofore in ref- 
erence to the Supreme Court finding time 
to attend to its legitimate business. Tbo 
great mass of business from the State at 
large, the revision of the decisions of the 
corlrts of common pleas, which are the 
proper and legitimate matters for the at- 
tention of the Supreme Court, will be de- 
layed by thrusting upon them this origi- 
nal jurisdiction, for which there is no ue- 
cessity whatever. 

I hope, therefore, that this amendment 
to the amendment will not prevail, and 
then 1 hope that the amendment will be 
voted down. 
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The amendment to the amendment was 
rejected, 

Mr. BROOMAI.L. I move to add to the 
amendment the word “defendant,” so 
that it will read “where a corporation is 
a party defendant.” 1 am not willing to 
let a corporation drag an individual into 
the Supreme Court, because there is no 
necessit,y for it. A corporation can get an 
injunction against an individual in his 
own county. The mason for allowing 
one corporation to bring another, or an 
individual to bring a corporation into the 
Supreme Court by this process, is becausn 
tba corporations are so ramified in their 
iuterests that they virtually embrace the 
judges of the very courts that are called 
upon to grant an Injunction. I think the 
Pro!zidant of this body remembers an in- 
stance in which a judge of a court of his 
own county refused to grant an injunc- 
tion, and legislation bad to be procured 
to get justice against a corporation, the 
judge being largely interested in the COT- 
poration. 

‘l’ha only reason for puttin? in the pro- 
vision at all is because of the power of 
these corporations, and hecause of the 
likalibood there is that the judge of tire 
c-out+ of common pleas will be interested 
as a stockholder or bondholder in some 
way in the railroads witbin his dirctrlct. 
That is the only reason, and that does not 
extend to individunls. Hence I think 
this power shoald be linlitctl to (:ases 
wbera a corporation is a party defendant. 

The PREYIDEET pro lo/b. The question 
is on the al~~endrnent of tbo tlrlegata 
from Delaware to tbo amendment. 

The amendment to the am&d merit was 
rejected. 

The PRESID)KNT pro (cm. Tho question 
recurs on the amcudment. 

Mr. CORBETT and Mr. IinXHlVl<En c;kll- 
ed for the yeas and naps. 

The PRESIDENT pro tern. T~tol~ gen- 
tlemen rise to second the cnll? 

The yeas and nays were ordered, more 
tbau teu members rising to second the 
all. 

SEVERAL DELBQATI%% Let the arnend- 
ment ba read. 

The CLERK. The amendment in to in- 
wrt after the word “of” in the fourth line 
of the section, the words “injunction 
where a corporation is a party defend- 
ant.” 

The yeas and nays were taken with the 
following result: 

YEA4S. 

Messrs. Alricks, Armstrong, Bnily,(Per- 
ry,) Beebe, Biddle, Bowman, Brodhend, 
Broomall, Bullitt, Calviu, Campbell, Ca- 
rey, Church, Carson, Curry, Dallas, Ddr- 
lington, Edwards, Elliott, Flnnoy, Fulton, 
Gutbrie, FIanna, Hazxard, Hemphill, 
Gino, Knight, Lilly, hldoConncl1, hide- 
Veagh, Mitchell, Mott, Kilos, l’uct~t), 
Read, John R., Reed, Andrew, Reynolds, 
ltussall, Sbarpe, Smith, 1%. G., Wetherill, 
John Price, Wherry and Woodward-43. 

XihYS. 

Messrs. Bailey, (Huutingdon,) Blaak, 
C!harles A., Brown, Cassidy, Corbett, 
Croumiller, De France, Ewing, IIny, IIar- 
erin, Horton, Hunsicker, Lxudis, Law- 
ranca, Littleton, ;M’Clean, Manu, Minor, 
I?rlmer, G. W., Palmer, II. W., P;rtterson, 
T. H. n., I’m-man, Purvlance, Samuel A., 
Silnpson, Struthers, Temple, Walker, 
Worrcll and Wright--9% 

So the amendment was agreed tn. 
AnsENT.-Messrs. hcbanbach, htldicks, 

Ainey, Andraws, Daer, Baker, I>annan, 
Barclay, 1% trdsloy, Bartholomew, liigler, 
Black, .J. S,, U.lyd, Huckalaw, Carter, 
Clark, rlocbran, Collins, Craig, Ourlin, 
(:uyler, D.*vis, Dodd, Dunning, ISllia, Fell, 
Ftruck, (;it.)s*Jrl, Gilpin, Green, Hall, Har 
vev, II ) .vx;t, Lzmbarton, Lear, IOII~, 
ht’Usr~~ant,~l’C:ulloch,RI’Jlurra~, Mautor, 
Aietqer, Newlin. Parsons, Pntterxon, I). 
W., Porter, Pughe, Purvisnco, John pi., 
R~ka, Rxs, Runk, Smith, Henry W., 
Snritb, Wm. H., Ssanton, Stewart, Tur- 
ralt, T’au Heed, Wetharill, .I. nx., White, 
l).lrrid N., White, IIxry, \Vhite, J. \V. 1”. 
and Meredith, f’,~esith~t-($1. 

The PK:W[I)RNT p,*u lern. The question 
recurs on the section 8s amended. 

The section as amended was agreed to. 
The C’LxtzK read the next socliou as fnl- 

lows : 
slwTIos 4. Until otherwise directed 

by law, the courts of common pleas shall 
continue as at present established except 
as herein ohangad. Not more t.ban four 
oouuties shall at any time b3 inolnded in 
one judicial district organized for sdid 
0011rts. 

Mr. RAINY. I move to striko out all 
after the words . I 6‘ sertinn four ” and insert 
what I send to the Chair. 

Mr. ~iuars~~os~. I would suggest to 
the gentleman, if he will permit me for 
one momeut, that the section as it now 
stands is procisaly the third section of the 
fifth article of the present Constitution, 
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with the exception that it provides that 
L6 not more than four counties shall at any 
time be included in one judicial distriat ” 
instead of live, as in the old Constitution. 
Let this section pass, and if the gentle- 
man has an additional section to of%r, 
let it be as a new section hereafter. 

Mr. KAINE. The adoptIon of this sec- 
tion as it stands would entirely exclude 

‘the one that I have to ofiiir, and it is to 
take the place of it if adopted. 

The PRESIDENT pro tern. The amend- 
ment of the gentleman from Fayette will 
be read. 

The CLERK. It ib proposed to strike 
out all after the words *‘section four,” 
and insert: 

“The judges oP the several courts of 
common pleas shall be learned in the law, 
and shall be elected by the qualified vo- 
ters of the distrfot over which they are to 
preside for the term of ten years, if they 
so long behave themselves well. The 
General Assembly shall at its first sea&on 

. after the adoption of the amendments to 
the Constitution, divide the State into 
suitable judicial districts, and provide for’ 
the eleotion of three judges in each dis- 
trict, except when a single county shall 
require a greater number; but no county 
shall be divided in forming a district. The 
aforesaid judges, during their continuance 
in office, shall reside within the district 
for which they shall be respectively eiect- 
ed; and when more than one countg 
shall compose a district, they shsli so al- 
ternate in holding courts in the several 
counties composing the district, that the 
same judge shall not sit oftener than once 
in every third successiye regular term of 
the courts to be holden in said county, 
unless from some unavoidable cause it 
shall be rendered impracticable. Courts 
in bano shall be held by the judges of ev. 
ery distriat, or a majority of them, in each 
county, at such times and for tbo tmnsac- 
tion of such business as may be prescrib- 
ed by law. When holding courts in bane, 
the judge oldest in commission, or the 
oldest iu commission and senior in age, 
shall preside.” 

hl r. KAINE. Mr. President : This 
amendment contains the principle in 
substanoe of an amendment which I of- 
fered in commiltee of the whole, but I 
have changed it very much in its details. 
This amendment leaves it entirely to the 
Legislature to form the districts, to fix 
the time of holding courts, and the man- 
her in which the judges shall meet to- 
gether to hold courts in bane. The great 

objeotion made to the original proposition 
which I offered in committee of the whole 
wasthat I had districted the State, which 
I did more for the purpose of illustrating 
the plan and the principle than anything 
else ; but I have concluded that it would 
be much better to merely establish the 
system in the Constitution, and leave the 
details of the organization of the courts, 
and the manner in which they shall take 
cognizance of the business that shall 
come before them as courts in bane, .to 
the Legislature. A district may consist 
of two counties, it may consist of three, 
or it may consist of more, just as it m*y 
suit the circumstances of the district pro- 
posed to be established, and of that the 
Legislature can be and will be the proper 
judges, coming as they do directly from 
the people and from the various districts.. 

I think, Mr. President, after having 
given this subject considsrable reflection, 
after having examined the systems of 
every State in the Union, that this will 
answer a better purpose for the organiaa- 
tion of courts of common pleas than uny- 
thing that I have been able to come 
aoross. I have received many lettersand 
oommunications from different parts of 
the State from distingnished members of 
the bar who very freely approve of the 
plan Three judges in a district will 
hold their regular courts, each one aiter- 
nating; and at such times as the Legisla- 
ture may provide, once, twice, three or 
four times a year, these judges will meet 
in bane under this system in each county 
in the district and there hear and deter- 
mineimportantqnestions, motionsfornew 
trials, reserved points, and every thing 
of that kind, which will at once strike the 
minds of legal gentlemen upon this Hoor. 
When those matters are heard on full ar- 
gument before this court in bi\nc and de- 
termined by three judges or by a ma- 
jority of them, the decisions will give sat- 
isfaction, in my opinion, to a large por- 
tion of the people, and without any addi- 
tional expense will relieve in a great 
measure the troubles of the Supreme 
CAurt. A question decided by three 
judges living in three different counties 
will be entitled to greater weight and 
greater consldoration than that deolded by 
one in the hurry, perhaps of an argument 
and a trial. 

This proposition will establish a system 
throughout the State that I think wilt 
work well. I hope it will commend itself 
to the members of this Convention and 
that it may be adopted. Ido not desire 
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to weary the Convention with a long ar- 
gument in its favor. It was the subject 
of argument here before and the principle 
of it fully debated, and I leave it now for 
the discussion and consideration of the 
Convention. 

Mr. FULTOX. I move to amend the 
amendment by striking out all alter tho 
word “election,” in the ninth line, down 
to the word ‘%ourts,” in the thirteenth 
line. 

The PRESIDEXT pro lem. The Clerk 
will read the words proposed to bestrick- 
al out. 

The CLERK read as follows : 
“And when more than one county shall 

compose a district, they shall so alternate 
in holding courts in the several counties 
composing thedistrict that thesamc judge 
shall not sit oftcner thau once in every 
third successive regular term of the court 
to be holden in said county, unless from 
some unavoidable cause it shall be ron- 
dered impracticable.” 

Mr. FULTON. I simply desire to say 
that the change I wish to make in this 
amendment is to strike out the alterua- 
tion of the judges traveling from county 
to county, so that each judge may remain 
in his own county and hold the court 
there unless some special circumstance 
requires a change in the judges. It is ob- 
jected by a great many gentlemen to this 
section that the changing of the judges 
would not work well, and for oue I shonld 
be glad to see that provision struck out, 
aud then I would support the amend- 
ment. 

Mr. LLLLT. There is another objection 
that I have to the amendmeut as it stsnds. 
i shouid be glad to vote for it, as it is 
thought it would relieve the Supreme 
Court; hut the objection that I have hoard 
among my legal friends in this Conven- 
tion struck mo with a great deal of force, 
and that was, that where a judge who had 
Wed a clause was allowed to sit in bane 
with the other judges, they would all go 
with him. My idea would be to prohibit 
the judge who decided a case from sitting 
in bane at all on that case. With that 
amondmcnt I think I should vote for the 
proposition. 

The PRESIDENT~O Icm. The question 
is on the amendmentof the delegate from 
Westmoreland (Mr. Fulton) to the 
amendment of the delegate from Fayette 
(Mr. Kaine.) 

The amendment to the amendment was 
rejected, the ayes being seven, less than a 
majority of a quorum. 

IOFTHE 

The PRESIDENT pro tom, The question 
recurs on the amendment of the delegate 
from Fayette. 

Mr. WoonwaRD. I rise merely to say 
that I consider this is the best propWition 
we arc likeiy to get in the way of an in- 
immediate court. It is not what I would 
wish it to be ; it is not what I think the 
public interest requires; but jt comes 
nearer to an intermediate court than any 
proposition I have seen. It provides that 
the Legislature shall divide the State into 
districts containing at least three judges. 
The probability is that they will contain 
more than that. Then it provides that 
theso judges shall alternate. That, in- 
stead of beiog an objection, as was urged 
by a gentleman near me, is I think a re- 
commeudation of the amendment. That 
they shall sit in bane to review their own 
decisions on motions for a new trial, is 
certainly an improvement; and if this 
lotermediato court could have been made, 
as I proposed to make it, a court of errors 
and appeals exclusivel?, with no original 
jurisdiction, the Supreme Court would 
have been greatly relieved. Under this 
arrangement, the Supreme Court will not 
be at all relieved. 13ut my ideas were cru- 
citied incommittce aud afterwardson sec.- 
ond reading before the House. They were 
wrong, of course. But when you cannot 
got what yon belicvc to be right, the rule 
of common sense and of my life has been 
to take the nearest to the right that you 
in get. Now, this rtmondrnent of the 
gentloman from Fayette seems to me to 
be in the right direction. It provides for 
an intermediate court. It does not give 
that court final jurisdiction in any case, 
and therefore does not relieve the Su- 
preme Court a particle; but supposing 
that the Convention will not go any fur- 
ther in this direction than this amend- 
ment, and it is doubtful whether they 
will adopt this amendment, I feel like 
voting for the amondment and hope it 
will ho adopted as the best we can get. I 
think I could devise a better plan if gen- 
tlemen would consent to think of it 
favorably. 

. 

Mr. S. A. PKJRVIANCE. I move the 
tweuty-fourth section of the article as 
passed by the committee of the whole, as 
au amendment to the amendment of the 
gentlemau from Fayette. 

Mr. ARMSTEO~;G. I rise to a point of 
order, and I do it with great reluctance. 

The PRESIDES-T pro tern. The gentle- 
man will state his point of order. 
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Mr. AXUEIT~ON~. The gentleman from 
Ailegheny proposes to move as an amend- 
ment to the pending amendment a section 
of the article which will come before the 
Convention in its order. Sections cannot 
be taken out of their order in that may. 
As this is now a report from the commit- 
tee of the whole, it must pe considered 
in its sequence and order as it arises. In 
making the point of order, I do not wish 
to antagonize with the gentleman, but I 
believe it will facilitate business. 

The PRESIDENT pro lent. The Chair 
cannot sustain the point of order taken, 
but he is compelled to rule that the 
amendment offered by the delegate from 
Allegheny is not an amendment to the 
amendment as he views it.. 

Mr. BROOJIALL. As I understand, the 
question now is upon the amendment of- 
fered by the delegate from Fayette. 

The PRESIDENT pro leno. That is the 
pending question. 

Mr. BROOMALL. Mr. President: It seems 
to me that this amendment is open to all 
the objections that the intermediate court 
is without having any of the advantages 
of that court. The gentleman from Phil- 
adelphia (Mr. Woodward) says, with a 
good deal of force, that it will not relieve 
the Supreme Court any. Ifit will not re- 
lieve the Supreme Court any, (and I be- 
lieve he is right there, because I believe 
it will not stop a single case from going to 
that court,) then 1 submit that it will not 
be of any use in any other point of view. 

Then it lacks all the virtues of the cir- 
ouit court. It is liable to all the objec- 
tions to that court, as any one will see 
who will consider it for a moment. It 
entails upon parties just the same delay 
tkat that does. It comes to the same 
thing after the end of a year that a single 
judge in his single district would come to 
probably within thirty days, and so de- 
nies justice by postponing justice. Every 
case that is tried will be hung up on a mo- 
tion for a new trial, which cannot be heard 
as now, often in the conrse of thirty days, 
and be disposed of, and probably not 

l before the end of a year, because these 
courts in bane will certainly not be held 
every thirty days, nor every ninety days. 
Thoy will be held probably once in one or 
twoyears,so that every case will be hung up 
during all that time ; and when at last the 
murt in bane has the motion for a new 
trial before it, it will decide it precisely 
in the same way that the judge who de- 
cided the case decided it, in nine hundred 
and ninety-nine cases out of a thousand. 

That is the experience here in the city of 
Philadelphia. 

The gentleman from Carbon, (LMr. Lil- 
ly,) seeing this difficulty, proposes to ex- 
clude thn judge who tried the oanse ; but 
tirat will not help it. You exclude all 
the immediate information upon the sub- 
ject of the trial unless you let him stay, 
and if you let him stay and give advice 
and information, then the other judges 
will follow him; they will not reverse 
him. Experience shows us that they will 
not. I am therefore opposed to this meas- 
ure on account OP the delay. I am op- 
posed to it on another ground, because it 
divides the responsibility and therefore 
lessens it. It doee not add any more ju- 
dicial skill to the bench and it dividesthe 
responsibility of the decision between 
three judges instead of fixing it upon 
one. 

However, I do not suppose that’there is 
any danger of thisconvention going back 
upon itself and adopting an intermediate 
court in a worse form than that which 
has been so often voted down. 

Mr. KAINE. Mr. President: I hope 
the Convention will not be alarmed by 
the bugbears that have been started just 
now by the Sir Oracle from Delaware 
county. That gentleman is opposed to 
everything of this kind ; he is opposed to 
any reform whatever in the judiciary; 
and, therefore, he is wiliing to hatch up 
anything that his fertile imagination can 
produce for the purpose of defeating any 
measure which looks to a reform in the 
judiciary of this State. 

Mr. ALRICKS. 1 call for a division of 
the question, so that the tirst division will 
end with the third line, “behave them- 
selves well,” and the second division end 
with “the division of the State into judi- 
cial districts.” 

Mr. ARISTRONGI. Mr. President : The 
first division of the qaestion proposed by 
the gentleman from Dauphin will bo 
found to be fully provided for in the four- 
teenth section as it stands. It is, there- 
fore, unnecessary. As to the rest of it, I 
look upon it asan attempt to introduce a 
sort of intermediate court in its most in- 
efficient and objectionable form. The 
whole question has been fully discussed 
before. I do not think it wise at present 
to prolong the discussion. 

The PRESIDENT pro tena. The question 
is on the first division. 

Mr. ALRICKS. I withdraw the request 
for a division and will take the question 
on the w-hole proposition. 
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The PRESIDEXT pro &a~. The question 
is on tho amendment of the delegate from 
Fayette (Mr. liaine.) 

Mr. KAIXE. I call for the yeas and 
nags. 

More than ten members rising to second 
the call, the yeas and nays were ordered 
and taken with the following result : 

YEAS. 

Messrs. Bailey, (Huntingdon,) Beebe, 
Black, Charles A., Brodhead, Brown, Bul- 
litt, Carson, Curtin, Elliott, Fulton, Guth- 
rie, Hanna, Hemphill, Kaine, Mitchell, 
Read, John R., Sharpe, Smith, H. G. 
and Woodward--1% 

NAYS. 

Messrs. Achonbach, Alricks, Arm- 
strong, Baily, (Perry,) Riddle, Bowman, 
Broomall, Calvin, Campbell, Carey, Cassi- 
dy, Chiirch, Corbett, Cronmiller, Curf, 
Dallas, Darlington, De France, Edwar&, 
Ewing,Fell, Finney, Hall, Hay, Hazzard, 
Heverin, Horton, Hunsicker, Knight, 
Landis, Lawrenc6, Lear, Lilly, MacCon- 
nell, M’Clesn, Mann, Minor, Mott, Nile& 
Palmer, G. W., Palmer, II. W., Patterson, 
T. H. B., Patton, Purmsn, Purviance, 
Samuel A., Reed, Andrew, Reynolds, 
Rooke,Russell, Simpson, Struthers, Tem- 
ple, Walker, Wherry, Worrell and 
Wright-%. 

So the amendment was rejected. 
ABSENT.-Messrs. Addicks, Ainey, An- 

drews, Baer, Baker, Bannan, Barclay, 
Bardsleg, Bartholomew, Bigler, Black, 
J. S., Boyd Buckalow, Carter, Clark, 
Coohran, Collins, Craig, Cuyler, Davis, 
Dodd, Dnnning, Ellis, Funck, Gibsou, 
Gilpin, Green, LIarvey, Howard, Lam- 

berton, Littleton, Long, MauVeagh, 
M’Canlant, RI’C’ulloch, hl’hfurray, Man- 
tor, Metzber, Nemlin, Parsons, Patterson, 
D. W., Porter, Pughe, Purviance, John 
N., Ross, Runk,Smith, Henry W., Smith, 
Wm. If., Stanton, Stewart, Turrell, Van 
Reed, Wetherill, J. RI., Wetherill, Jno. 
Price, White, David N., White, Harry, 
White, J. W. F. and Meredith, Presi- 
d6xt-xL 

The PRERIDENT~TO tern. The question 
recurs 011 the fourth section. 

Mr. 1~~1.~0~. I offer the following 
amendment, to come in after the word 
“othcrwiae,” in the first line : 

“Provided by law, the common pleas 
districtsshall continue as theyare. Each 
district shall be entitled to at least one 
judge for every fifty thousand of its popu- 
lation ; the manner and times of election 

to meet increase of population to be fixed 
by law. T:nless there be more judges 
than counties in any district, no two 
judges thereof shall during their contin- 
uance in office reside in the same county. 
The judges shall have the right to select 
counties of residence in the order of the 
date of their. commission. The right to 
preference hetween those holding com- 
mission of the same date shall be deter- 
minecl by lot.” 

Mr. President, I offer this amendment 
to the fourth section for the purpose of 
tneeting eeveral dificulties that will arise 
as we progress in this report. The first 
and tnost important is a proposition to 
cut the State up into small and single 
districts. I take it that this is a subjecct 
where we cannot go into detail from the 
constant chauges of the bnsiness in the dif- 
ferent counties of the State. If w6 fix 
and crystallize a rule here in tlto Consti- 
tution to govern the judic’ary of the 
State or regulate it for the next thirty or 
forty years, perhaps, we cannot meet the 
demands of the people. It is a subject to 
my mind that should be left to the Legis- 
ture, as it always has been ; and as there 
have been some complaints in different 
parts of the State of an insufficient force 
in the jndiciary, I make that provison 
to require the Legislature to give a judge 
for every fifty thousand population, and 
this I think will be ample to do the work 
of the bench ; and it seems to me that 
by leaving the districts as they are, it 
will fnmish a much better judiciary, of a 
tnuch higher grade, than that which we 
should have by cutting the State up 
into small districts of thirty thousand 
people each, as is proposed, and it would 
also distribute the force in such a way 
that it would meet the work or la- 
bor to be done by the judicary. Now, 
for example, take a small agricultural 
county in the interior of the State of 
thirty thousand people, and give it a 
judge ; it certainly i? well known to 
every member of the bar in this Conven- 
tion that such a county will not affbrtl 
work to keep a judge more than two 0 
months in the year at the outside. Just 
alongside, we may have soommercial or 
a manufacturing, or a mining county, or a 
county, traversed by railroads and public 
works, that has three or four times the 
amount of litigation for the same popula- 
tion, and by leaving the State in larger 
districts and throwing two or three judges 
in the same district you enlist each judge 
in bringing up the work of that district. 
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There are other dit%ulties which have 
been referred to in the discussion of this 
qnostion, one of which I desire to brieHy 
Oall to the attention of the Convention. 
It is known that our judges are selected 
from the members of the bar in the 
several counties. They are selected every 
ten years. Now, you take in a county, 
perhaps, one of the leading members of 
the bar, in full practice, and elect him to 
the bench. $‘or five of these ten years the 
business of that court is interrupted by 
the constant appearance of cases in which 
that judge has been concernedascounsel. 
If we could have two or three judges 
in the district, a change could be made 
by the judges from one county to the 
other, so that each could try the other’s 
cases, thus relieving us of this difllculty, 
which certainly is a very serious one. 

But I do not wish to detain the Con- 
vention, and therefore suspend my re- 
rriarks, hoping that the Conventidn will 
adapt the amendment now under con- 
aideration. 

Mr. MITCHELL. Mr. Preside@: I do 
not know what may finally be determined 
upon by this Convention, but I wish to 
reply to the gentleman from Westmore- 
land (Mr. Fulton.) As I understand his 
proposition, it is that one judge is able to 
do the labor created in a population of 
fifty thousand. In point of fact the gen- 
tleman is mistaken. Butler county has a 
population of thirty-seven thousand, and 
Lawrence county has a population of 
twenty seven thousand. One judge is not 
able to do the work of those two counties. 

Let the gentlemen of this Convention 
in their wisdom decide upon what they 
please ; I %i:ty that the single district sys- 
tem is the best for the peopleof the State. 
I know as a matter of fact that Lawrence 
county has business sufficient for one 
judge. No amount of theory will over- 
come the factsof the case. I know that 
Bqtler county has enough business for 
on0 judge, enough to keep him occupied 
as great a portion of the year as one man 
aught to be allowed to work. I very much 
doubt if there is a county where the busi- 
ness would not justify the making of one 
judge-because I believe as far as my ex- 
perience goes, every county has sufllcient 
judicial business for one judge-there are 
a number of other matters beside the 

‘hearing of cases that a judge can very 
well at,tend to, which are not now includ- 
ed in his duties. For instance, in refer- 
ence to orphans’ court accounts which are 
called up before the judge, it is expected 
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that the judge will examine those ac- 
counts, but instead of doing so he simply ’ 
calls them’ over, states the balance, and 
asks whether there are any objections to 
their confirmation. Kow, unless the or- 
phans or the widow or the family have 
money to employ counsel, tbat account 
may pass in almost any shape. If the 
judge, however, had time to examine the 
matter, if he lived in the county of the de- 
cedent and could examine the accounts, 
a vast amount of injustice that is now 
done in this way might then be averted. 

Another thing; if the judge who may 
complain of not having enough work to 
do, instead of appointing an auditor,would 
examine the subject-matter, and adjust or 
decide it himself, a great amount of ex- 
pense could be saved. Soin other things. 
It is idle to tell me, coming as I do from 
a uounty where I know that there is 
sufficient work for any reasonable man 
during the whole year-and this is not so 
alone in my own county, but in all the ad. 
joining counties-that there is not Qnough 
work for a judge to do in any county of 
the State. If the people of a judicial dis- 
trict find that a judge has not enough la- 
bor, they can easily remedy that. But I 
say that this Convention, in committee ot 
the whole, decided that the great trouble 
was in the counties themselves, and I say 
that this Convention having once decided 
that a county having a population ot 
thirty thousand should have a separate 
judge, I believe that they arrived at the 
wisdom andthesense .,f the matter. I be- 
lieve they should and will adhere to th3 
decision, unless indeed there is so little 
doliberation in the Convention that they 
will upset to-morrow what they may de- 
cide to-day. 

MR. ARMSTRONG. Section four as it 
stands now is, I believe, in ‘its best form, 
and is precisely as it is in the old Consti- 
tution, except preventing the making of 
districts exceeding four counties instead 
of five. I desire now simply to remark 
that the question which has been raised 
by the amendment of the gentleman from 
Westmoreland would more particularly 
apply to the twenty-fourth section. The 
whole question will come up for consid- 
eration under that section which begins, 
“Each county containing thirty thousand 
inhabitants shall constitute a separate ju- 
dicial district, and shall elect ?ne judge 
learned in the law.” 

It think it is better, therefore, to omit 
here the incidental discusslon of a ques- 
tion which will come up upon a section 
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where we shall meet the issue fairly and 
squarely. 

Ml-. I”ULTON. At the suggestion of a 
number of delegates I withdraw my 
amendment for the present, for the pur- 
pose ofintroducing it at a futnrc time. 

The P&EsI~E,~;T pro tern. The amend- 
ment being withdrawn, the cluestion re- 
curs upon the section. 

4.71 on the Journal, comprising the mi- 
nority report made by Mr. Cnylor and 
myself to the report of the Committee on 
the Judiciary, as follows : 

The words proposed to be inserted were 
read as follows : 

The section was agreed to. 
The PRESIDENT pro tent. The fifth see- 

tion will be read. 
!rhe CLERK read as follows : 
SECTION 5. In the city of Philadelphia 

and in the county of Allegheny all the 
jurisdiction and powers now rested fn 
the district courts and the courts of com- 
mon pleas, or either of them, in said city 
and county, subject to such changes as 
may be made by this Coustitution or by 
law, shall be in the city of Philadelphia 
vested in four and in the county of Alle- 
gheny in two distinct and separate courts 
of equal and co-ordinate jurisdiction, com- 
posed of three judges each; aud in such 
additional courts of the same number of 
judges and of like jurisdiction as may 
from time to time be by law added there- 
to. The said courts in the city of Phila- 
delphia shall be designated respectively 
as the court of common pleas numher 
one, number t.wo, number three, and 
number four, and in the county of hlls 
gheny as the court of common pleas uum- 
IJor one and number two; but the num- 
ber of said courts may be by law in- 
creased from time to time, and shall be in 
like manner designated by successive 
numbers. And the Legislature is hereby 
prohibited from creating other courts lo 
cxeroise tho power vested by this Consti- 
tutiou in said courts ofcommon pleasand 
orphans’ courts. The number of judges 
in any of snid courts Or in any county 
where the establishment of an additional 
cosrt may be authorized by law may be 
increased from time to time: Bozidcd, 
Thatwheneversuchincreaseshallalnount 
in the whole to three, such three such 
judges shall compose a distinct and sepa- 
rate conrt as aforesaid, which shall be 
Ilumbered as aforesaid. 

Mr. ARMSTR~NO. I desire to move a 
verbal amendment. In the twentieth 
line I propose to strike out the words, 
“Provided, that,” and insert the word 
“and.” 

“In thecltvof Philadelphia, the district 
court, and the cnurt of common pleas, 
and the jnrisdictior:, powers and clatiee 
of said conr!s, shall remain as at present, 
except that the district court shall not 
hereafter have any jurisdiction in equity, 
and all the jurisdiction of the court of 
common pleas fi)r the trial of common 
law cases, and upon certiorwz and xppol 
from any lower court or magislmtc, is 
hereby transferred from said court of 
common pleas to and vested osclu.si~ly 
in the said district court. This provision 
shall Bat aifect any proceeding which 
may be actually pending when this Con- 
stitution shall go into effect. 

“Theprothonotary of each of said courts 
shall be respectively selected by the 
judges thereof, aud the numbers of his 
subordinates and the general regulation 
of the business of his office shall also bo 
prescribed by them. The said prothono- 
taries and subordinates shall be com- 
pensated only by fixed salaries, the 
amount of which shall bc fixed by the 
court, and all feagcollectod in said oilices, 
except such as may he by law doe to the 
State, shall be paid into the city treasury. 

b&The T,egis!:Lture shall [)r:)vido for the 
employment of phonogrdphic reporters 
in the Haid courts.” 

Mr. DALLAS. In reply to those gentle- 
men who have asked me to pause at the 
end of the different paragraphs of the pro- 
posed amendments, I will state that the 
purpose of enclh and all of them can be 
accomplished when we come to vote Ily 
calling for a division of the amendlncut. 
If it does not pass as a whole, perhaps 
some parts of it may be adopted. 

Mr. CANP~LL. Question ! Question ! 
Mr. DALLAS. I am willing to give way 

until the delegate from the city (Xr. 
Campbell) IS tired of calling “(lueslion,” 
and then I will resume my remarks. 

The PRESIDENT pro km. The gcntlc- 
Illan from tho city will proceed, a!lci the 
Chair will protect him, in his discussion 
of his amendment, from interruption. 

Mr. DALLAS. Mr. President : The 
amendment which I have oABred is the 
report of a minority of the Committee 011 
the Judiciary. It is the report of hfr. 
Coyler and myself, who with Judge 
Woodward. were tho onlv Philadeluhians 

The amendment was agreed to. 
Mr. DALLAS. 1 move to amend by 

otriking out all after the word %ection,” 
and inserting what will be found on page , I 
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on the Judiciary Committee, and that to the district court all the common law’ 
minority report is the entire amendment jurisdiation, and it proposes to give to the 
as I have offered it. It does not entirely court of common pleas all the ‘duties de- 
meet my own views, but it provides that volving upon them as equity judges and 
there shall be but two oourts for the city as judges of the criminal court; so that 
aud county of Philadelphia, whereas the we have by the minority report, instead of 
majority report of the Committee on the four petty courts for this aity, twoimpore 
d udioiary provides for four. If 1 could ant courts with their jurlsdiotionnot iden- 
have my own way there should be but tieal, but so divided that they oan run 
one, but I think that two oourts certain- parallel without danger of crossing in the 
ly will not be as objectionable as four. line of their deaislons. 

We have heretofore had in the city of Mr. President, these are the matn fea- 
Philadelphia for a very long number of tures of different9 between these two 
years two local courts, the district court propositions. The proposition from the 
and the court of common pleas. The majority of the Committee on the Judioi- 
great body of common law trials have ary glring us four courts with three 
been disposed of in the district oourt. judges each, with oapaolty to increase in 
The district aourt has had and lost and number indefinitely is, as I have said, a 
had again bestowed upon it equity change radical and entire in our system 
powers. The oourt of common pleas has in Philadelphia, asked for by no respeata- 
had common law jurisdietlon upon the ble number of its citisens or members of 
trial of appeals from aldermen up to 8 its bar. They do not want it ; they do not 
certain small amount, so small as never desire it; and there is no reason why it 
practically to be invoked exoept upon ap should be put upon them. 
peals from aldemien. It has had equity Now, Mr. President, look at the effect. 
jurisdidion continuously as courtsof com- You give us several little courts, all of 
man pleas have it in the country, and its them having jurisdiotion over the same 
judges have also been the justices of oyer subjeot-matter, the same amouhts, the 
and terminer, quarter sessions and gen- same population, thesameterritory. They 
era1 jail delivery. Now, the report of the may differ in their deoisions ; theyproba- 
majority of the Committee on the Judi- bly will. They will differrightly- mean 
ciary proposes to give us in the pity of from no improper motives in their de&s- 
Philadelphia four separate and distinct ions, but conscientiously. There will be 
courts, of three judgeseaoh, and provides no possible meansof obt&ingunitloation 
for addition to the number of those of our legal decisions, A man who de- 
courts, so that we may come to have five, sires an injunction will go into one court; 
or six, or seven suoh courts, with pre- a man who desires to suoceed against a 
ciaely thesame jurisdiction and powers in corporation will seek another court. And 
every partiaular. So that the result will worse than that, oorpomtions that want to 
be that we may have conflicting, abso- succeed will oome to go into some one 
lutely ditliiring, decisions in those four court as their aourt, and the people will 
courts upon various legal questions in the begin to think so, and it will have the di- 
city of Philadelphia. I do ,not know of reot effeot of degrading the judioiary of 
any respeotable member of the bar of this dty. 
Philadelphia, no matter how else they In addition to that 5rst seotion, the 
may differ, who have asked for the ohange main feature of whioh I have merely in- 
which the report of this committee would tended to point out, the second se&Ion 
put upon UII here ; and it is no answer to provides for a single prothonotary’s of&e 
our appeal to this Convention to say that for eaoh of those two courts, and that the 
the purpose is to make our courts pm- prothonotary’sball be appointed by the 
risely like the rest of the courts of the courts and shall be subject to removal by 
tX)mmonwealth of Pennsylvania. the judges. I suppose upon that subject 

Mr. President, the minority report, in- there will be no objeotion whatever. 
stead of proposing four separate courts of In addition to that, there IS a third pro- 
exactly equal and co-ordinate jurisdlo- position proposed by this amendment, 
tion, proposes that we shall have two, as and one whiah the gentleman from Phil- 
we have been accustomed to have them ; adelphia, (Mr. Cuyler,) who joined me 
and that as to those two the jurisdiction in this report, and who I greatly regret is 
shall be so divided that hereafter we need not in the House to-day, had as warmly 
nf?ver fear this conflict of decisions be- at heartas havemyself; that is, that for 
tween the courts, for it Proposes to give the city of Philadelphia the organization 

I?-Vol. VI. - 
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of our courts should not be taken to be 
complete withouta stenographic reporter. 
That is another matter in which our 
wants and necessities differ from the 
wants and necessities of the rest of the 
State. The only possible objection urged 
against it is that it is matter for legisla- 
tion and not for constitutional provision. 

. That it is a great good I have heard no 
man upon this floor deny, and I know no 
delegate in this Convention from the city 
of Philadelphia who will not affirm it. It 
would be a saving to the Commonwealth 
in the lesser judicial force that could 
transact our busiuess when aided by re- 
porters able to take down every word as 
uttered. We can proceed with the trials 
of our causes much more rapidly. Cases 
that are pressing upon us from day to day 
could be heard in one day with these 
reporters to assist the court and counsel ! 
and in response to this single objection, 
that it should not be asked for as a con- 
stitutional provision, it seems to me that 
the answer is contained in a very few 
words; that is, that we have provided for 
judges, we have provided for prothono- 
taries and clerks, and all as officers to per- 
fect the organization of the courts. Now, 
I affirm that the phonographic reporter 
to these courts when once appointed and 
established would become, after the judge 
the most important officer of the court, 
and why should he not be made a part of 
its organization, a necessary part of its 
creation by this instrument, oreating this 
officer as muoh as any other officer of the 
judicial force ? 

Then the object of my amendment is 
first to do away with what is proposed by 
the committee, viz : four small courts of 
equal and co-ordinate jurisdiction, and to 
put in their place only two courts of sep- 
arate and distinct jurisdiction ; and sec- 
ond, to provide that the prothonotary of 
each of these courts shall be appointed by 
its judges respectively and be subject to 
removal by them ; and thridly, that those 
courts shall not be considered as fully or- 
ganized without a stenographic reporter 
to assist them in their labors. 

. 

Mr. CAMPBELL. Mr. President : The 
delegate’s remark concerning myself was 
certainly very amiable and gratuitous. 
When he offered his amendment, I sup- 
posed that after having had the opportuni- 
ty of speaking upon and advocating it in 
committee of the whole, of speaking ad 
libilum upon it if he so wished, his good 
sense would have prevented him from 
making a long speech over again at the 

present time, and therefore, as I thought 
he had stopped talking after he offered 
the amendment, I called “ question,” so 
as to get to a vote ; but the unfortunate 
habit of the delegate in repeating speeches 
on second reading that he makes in com- 
mittee of the wholo, led him to talk as 
usual, and I mistook a pause he made in 
his speech for the conclusion. 

NOW, Mr. President, I hope this amend- 
ment will not pass. We voted it down in 
committee of the whole and adhered ?O 
the report of the Judiciary Committee ou 
this subject of the Philadelphia courts. 
The delegate from Philadelphia is cer- 
tainly mistaken when he says that the bsr 
and people do not want the system pro- 
posed by the Judiciary Committee. I 
say, on the other hand, we do want it. It 
is a better provision than any other that 
has been yet proposed. I do not think it 
is the most perfect system that could be 
devised, but it is the best that has been 
presented, and for that reason I would 
wish to see the report of the committee ad- 
hered to and these proposed courts given 
to us in Philadelphia. 

I want if possible to have some SYSteltl 
of this kind provided, so that we can 
break up in Philadelphia what the oiti- 
zens greatly complain of, the abuses con- 
nected with our criminal court. By hav- 
ingoourts ofconcurrent jurisdiction, con+ 
posed of three judges only in each, suit- 
ors can choose whichever one they please, 
and take their business to the oourt 
which metes outj ustioe in the faire% marl- 
ner. By having more courts than at pre- 
sent and having the judges of all of them 
assigned in rotation to attend to criminel 
business instead of confining such busi- 
ness as at present, to a small number of 
judges-a system whioh is laboriousupon 
the judges and not a favorite with the bar 
or the public--I should therefore like to 
see this section of the report of the com- 
mittee adopted. 

Mr. J. R. READ. Mr. President : I 
trust that the amendment offered by my 
frieud (Mr. Dallas) will be adopted. 4s 
the other delegate from the oity (Mr. 
Campbell) alludes to its having been be- 
fore the Convention before, 1 desire to tail 
his attention to the faot that he is mista- 
ken. At the time this subject was up 
before the Convention in committee of’ 
the whole, the gentleman (Mr. Dallas) 
was, if I recollec-, aright, detained from 
the Convention on aocouilt of the death 
of a member of his familv. The mintlr- 
ity report as signed by himself and 3lr. 
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Cuyler was never offered to this Conven- 
tion and was never before it ; and if the 
gentleman will turn to the Debates, he 
will find what I say to be the fact. So 
much for that. 

Now, Mr. President, I believe I state 
the fact when I say that it is almost the 
unanimous sentiment of the bar of this 
city and the unanimous sentiment of the 
judges of both the courts of this county 
that they desire “to be let alone,” and 
any change such as is proposed by the 
article as reported from the Committee 
Gn the Judiciary will be exceedingly re- 
pulsive and will meet with the almost 
universal condemnation of the people of 
the city of Philadelphia. 

This report proposes to make a change 
where a change is not desired. It propo- 
ses to make an experimental reform 
where there is no suffedng,where there is 
no inconvenience, to administer a power- 
ful remedy where there is no disease. It 
proposes to put judges into the courts of 
quarter sessions and oyer and terminer 
of this county-judges who are entirely 
unfamiliar by their education and by their 
experience for the discharge of the duties 
of those courts. It proposes to make four 
small courts with co-ordinate jurisdiction, 
such as they have in the city of New 
York, at least virtually the same. 

Now, I say that the report of the com- 
mitteesimplg makesachange. It merely 
gratifies .the desire to knock down, to 
break up, to try something new. We do 
not want it here. The Convention have 
failed to make any change or to make 
any reform where it was most needed. 
No gentleman can turn to the article re- 
ported from this committee and say that 
its provisions, so faras the Supreme Court 
are concerned, are a relief to the suitors of 
this community. The addition to their 
number wrll not relieve their over-crowd- 
ed lists. There is where the reform was 
needed, not here, and I do trust that the 
amendment, as offered by my friend, and 
which in effect takes from the court of 
common pleas that part of its business 
which, so far as I understand, it is not 
necessary that it should have, and to con- 
fer it upon one court who will thus have 
all the common law jurisdiction of the 
courts oP this county, and before whom 
all jury cases shall be tried, and then to 
take from the district court its equity ju- 
risdiction and confer that upon the courts 
of commonpleas,weshailthenhavenvery 
simple system ; we shall have one court 
competent to try all jury cases, and one 

court to hear all other questions. When 
I say that, I say that which I believe to 
be most desirable, and I do trust that this 
Convention will pause and will hesitate 
before they inflict upon our city a sys- 
tem which is merely experimental, which 
is not desired and which will certainly be 
repugnant to the eople of this city. 

The PBESIDEK lf pro lem. The hour of 
one having arrived, the Convention takes 
a recess until half past three o’clock. 

AFTERNOON’ SESSION. 
The Convention reassembled at half- 

past three o’clock P. M. 
THE JUDICIAL SYSTEP. 

The Convention resumed the considera- 
tion on second reading of the article on 
the judiciary. 

The PRESIDENT pro la. The pending 
question is ou the amendment offered by 
the delegate from Philadelphia (Mr. Dal- 
las) to strike out the fifth section and in- 
sert what will be read. 

The CLERK read as follows : 
“In the city of Philadelphia, the district 

court, and the court of common pleas, 
and the jurisdiction, powers and duties of 
said courts, shall remain as at present, 
except that the district court shall not 
hereafter have any jurisdiction in equity, 
and all the jurisdiction of the court of ‘~ 
common pleas for the trial of common 
law oases, and upon certiorari and appeal 
from any lower court or magistrate, is 
hereby transferred from said court of 
common pleas to, and vested excl-usively 
in the said district court. This provision 
shall not affect any proceeding which may 
be actually pending when this Constitu- 
tion shall go into effect. 

LIThe prothonotary of each of said courts 
shall be respectively seleoted by the 
judges thereof, and the numbers of his 
subordinates and the general regulation 
of the business of his of&e shall also be 
prescribed by them. The said prothono- 
taries and subordinates shall be compeu- 
sated only by fixed salaries, the amount 
of which shall be fixed by the court, and 
all fees collected in said oillces, exoept 
such as may be by law due to the State, 
shall be paid into the city treasury. 

‘IThe Legislature shall provide for the 
employment of phonographic reporters in 
the said courts!” 

Mr. WORRELL. Mr. President: This 
amendment affects Philadelphia only. 
Yet as the whole of the Convention must 
pass upon the question, I feel constrained 
to express what I understand to be the 
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judgment of my constituents as well as court shall be compelled to discharge all 
of the bench aud bar of this city upon it. the judicial duties of the parent o mrt 
I think they would sincerely deplore any from which it springs, will be regarded as 
attempt to substitute a fragmentary judi- an infliction upon the community and 
cial organization for our present respected something which the bar and the bench 
and competent and powerful courts. The of Philadelphia are alike opposed to. So 
proposed change can produce nothing far as I know the sentiment of the people, 
but uncertain and irregular procedure, I do not believeany such thing. Ibeliave it 
unsatisfactory and conflicting decisions, will be regarded as no infiiction, but 
and a weakened and unstable judiciary. on the contrary will be held an im- 
They are therefore opposed to this scheme provement in accordance with the orlgi- 
cf the committee and desire that our nal design of the court and with the de- 
judicial system may be preserved as it sires of the people. The design of that 
i-+ at present, one court of common pleas branch court was to give it co-extensive 
srld one district court ; I think I can say jurisdiction with the common pleas. 
that no section of the new Comtitution Now, if you take from the district court 
would receive as general oppositionasthe all criminal jurisdiction, all equity 
one now before the Convention. 

r have said heretofore that I favor the 
powers, you leave it a very limited and a 
very lame affair. 

appointment of prothonotarles by the Why, Mr. President, just think of what 
courts. the Convention is asked to do in regulat- 

With regard to the last paragraph of ing this district court to its original nar- 
the amendment, I trust that it will be row jurisdiction. Abroad the sentiment 
voted down. It is nothing but ,experi- of the whole profession is in favor of 
mental legislation. blending the equity powers of the courts 

Mr. BIDDLE. What is that ? of chancery with the powers of the courts 
Mr. WORRELL. The provision for em- of common law; and a bill elaborated 

ploying stenographers in the courts; and with a great deal of care and suggested 
I will state to the gentleman who propo- during the nast wincer by the Chancellor 
sed it that there is au act of Assembly of Great Britain looks in that direction, 
passed this year which covers that entire while we should be stripping our district 
ground. court of that which it already possesses ; 

Mr. BIDDLE. Mr. President : I cannot and for what? For what it is diffioult to 
nnderstand why, after the very full dis- understand; either to gratify the mere 
cussson upon this section heretofore, in private wishes of some of the judges in 
which all the advantages and disadvan- that court, or because it is supposed that 
tages were thoroughly weighed, this op- it is unadvisable to disturb that which 
position to it should spring up now. I has heretofore performed its part toler- 
propose to answer as briefly as I can the ably well. 
objections which are made to the section. Now, I, for one, am emphatically for 

In 1810, the court of common pleas bringing the judicial power of the county 
then being unduly pressed by business, of Philadelphia in accord with the judi- 
s branch court of the common pleas was cial power of the rest of the State. NO 
established which certainly worked &is- good reason can be pointed out, except 
fsctorily for a time. It was confined to that it has so happened during the last 
the trial of civil issues. fifty years, for keeping these two courts 

After a while,,some fifteen years ago, distinct. The narrower the jurisdiotion, 
probably more, in order to bring it in the narrower the intelleotual processes of 
harmony with the other court in which the court-you really maim and put at a 
the equity practice was beginning to be disadvantage a tribunal by depraving it of 
considerable, it had equity powers con- that which is possessed by other tribunals 
furred upon it to the very great advan- sitting alongside of it. 
t;rge of the suitors. Some six years ago, And in regard to the administration of 
the equity powers were taken from this criminal justice in the county of Phila- 
branch court, and recently, within two delphia, I say unhesitatingly, as the re- 
or three months, they have been re-oon- sult of a considerable examination into 
ferred upon it. the subject, that it will be an enormous 

We are told here by a number of gen- advantage-I use the word advisedly, 1 
tlemen professing to represent the entire do not over-state it when I say an enor- 
l-gal interests of the city of Philadelphia, mous advantage-both to citizen and 
th:d any change by which this branch court to have every judge of the county (,f 
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Philadelphia,for at lea&one monthin the 
year, go into that court and discharge its 
duties, sitting therelongenough toacquire 
competent knowledgeof the business, but 
not too long to be affeoted, and I may say 
infected, by the atmosphere which always 
hangs over a criminal court, and which 
sooner or later becomes injurious both to 
him who practices constantly and to him 
who presides constantly in such a juris- 
diction. 

Do gentlemen recolleot that the highest 
judge iu the Kingdom of Great Britain 
considers it no derogation from his offloe 
to mingle in the administration of crimi- 
nal justice, and to try criminal oifenders P 
For my part I cannot imagme any spec- 
taole more calculated to endear the judi- 
ciary to a people than to see its chief 
heads participating in the administration 
of that justice which goes home to the 
meanest individual in the community. 
The moment you put a man above and 
beyond that, you really declare, so far 
from affixing a dignity to his position, 
that he is unfitted for the business which 
he is selected to discharge. Why should 
six judges or five judges in the district 
ccmrt undertake to say that they are only 
to try the civil issues,‘when the highest 
judges abroad and the highest judges of 
the land in this country, from the Chief 
Justice of’the United States and every 
associate of his court, mingles with advan- 
tzge to himself and to the whole commu- 
nity in the administration of criminal 
justice? Let gentlemen reflect upon the 
result of their actions here. The princi- 
ple of the amendment 1s not in accord- 
ance with the universal sentiment of the 
oity of Philadelphia, in accordance with 
the universal sentiment of the delegates 
who are supposed to represent specially 
that community here-for I see before me 
and around me gentlemen who differ en- 
tirely with the views of the two gentle- 
men from Philadelphia who have spoken 
to day. Why should this question be dis- 
cussed in the narrow view in which it 
seems to me to be presented, instead of 
being looked at in the shape in which it 
becomes important to gentlemen repre- 
senting every section of this broad Corn- 
monwealth to regard it? Why should we 
be deprived of this enlarged experience, 
these broader views which the adminis- 
tration of equity and which the adminis- 
tration of criminal justicegives to a judge 
in the rest of the State, by beingtold that 
in Philadelphia you shall have one court 

mon law part, and then by a most extra- 
ordinary perversion of terms, have the 
court of common pleas whioh, according 
to the amendment of the gentleman who 
spoke first to-day, is not to try a single 
common plea between man and man in 
the city of Philadelphia? I oannot im- 
agine a greater anomaly. What is its ad- 
vantage? It is that it is always to besup- 
posed that because men are doing the 
same thing all the time they will do it d 
great deal better. There never was a 
greater mistake than that. They do ac- 
quire a little mechanical expertnessin the 
business which they are doing every day ; 
but they lose that breadth, they lose that 
larger experience, they lose the wider 
views which the administration of equity 
has given andiseontinuingtogive judges 

e common law exolu- ~~;l;lminister # . 

What does this section propose P I am 
not at all tenacious about the form in 
which it is presented by the committee, 
although I believe after having looked at 
it with some care, and after having had 
more than one conference, much to my 
own advantage, with the members of the 
committee, that the plan proposed by 
them is the best one, of having four 
branches co-equal in jurisdiction, with 
three judges each. because I believe that 
three is a better number than six. I am 
not at all tenacious about this, however. 
What I am tenacious about is the great 
principle enunciated in this section, by 
which all the judges in the county of 
Philadelphia, are made to discharge pre- 
wisely the same functions as they are in 
the rest of the State, because I believe in 
that way they will be better judges and 
the interests of the suitors will be better 
subserved. But I am authorized now 
and here to say that if this Convention 
adopts the principle of the section as re- 
ported from the Committee on the Judi- 
ciary, that is to say, the se&ion oonfer- 
ring oriminalandequityjurisdictlonalike 
upon all the courts of Philadelphia coun- 
ty, the judges of the district court prefer 
it in the shape in which it comes from the 
committee to-day, rather thau in any 
other shape. Why do I say this? There 
is no objection to repeating what occurred 
in the interval of the sessions of the Con- 
ventiou. One of the judges of the dis- 
triot court called upon me, and,while he 
told me frankly that the judges of his 
court would prefer the district court re- 
maining just as it is, (which I do not find 

t,o try all the civil issues, that is the oom- fault with them at all for preferring, be- 
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cause change is distasteful to most peo- 
ple,) yet if there was to be a change, if it 
was the sense of this House that criminal 
jurisdiction should be conferred upon 
them, that the equity powers recently re- 
ronferred upon them should remain, that 
they should become, as they ought to be- 
come, a constitutional court in the sense 
of the Constitution, and not a merelegis- 
lative court, deriving its power from lhe 

@Legislature alone, and whichmight be ex- 
tinguished in a moment, they prefer very 
much the section in the shape in which it 
is presented by the Committee on the Ju- 
diciary. 

I do trust, therefore, Mr. President, that 
the Convention will not-and 1 address 
on this point rather the members outside 
of the county of Philadelphra than those 
in it-that the members from the country 
districts, from the otdlSr portions of the 
State, will not, in the belief that the 
amendment offered by my colleague who 
spoke first is in entire harmony with the 
wants and wishes of the city of Philadel- 
phia, and that the section is not in har- 
mony with those wishes, vote for the 
amendment rather than the section. If 
they do they will inflict, in my judg- 
ment, a very grievous wound, not only 
upon the symmetry, which perhaps is a 
smal; matter, but upon the &lciency of 
the administration of justice throughout 
the State. 

No possible good reason, except the old 
reason of keeping things exaatly as they 
are, can be urged in favor of the amend- 
ment, while every philosophic view, ev- 
ery reason taken from the broader ground 
which should be occupied by this ques- 
tion, every reason by which it issought 
to elevate the judiciary by giviug them 
that refreshing contact with all sorts of 
business, is strongly in favor of the report 
of the committee in the shape in which 
the section now stands. 

I hope, therefore, very warmly, Mr. 
President, that the amendment will be 
voted down and that the report as pre- 
sented will be adopted. 

Mr. NEWLIN. Mr. President : I am op- 
posed to the amendment offered by my 
colleague, (Mr. Dallas,) and I am also op- 
posed to the section as reported from the 
committee of the whole. When this mat- 
ter was before the House on a former oc- 
casion, I voted in favor of the section as 
it now appears on our files ; but on reflec- 
tin, I am convinced that the advantages 
which it is thought would be obtained by 
making tkis change are not sufficient to 

overcome the difficulties that will arise 
from a radioal change in the formazion of 
these courts. 

If any alteration whatever is to be made, 
I would favor giving to the district court 
all of the jury trials, giving them the 
whole nzsi prius business that is now di- 
vided between the two courts, and leave 
to the common pleas the criminal juris- 
diction and equity and mandamus and, if 
you please, quo warrunto in certain cases. 
There is another provision which has been 
adopted in a subsequent section, which 
provides for probate courts, and that of 
course will absorb the orphans’ court ju- 
risdiction and do away with the audit 
system. 

VVith regard to the criminal law, there 
is this practical observation to make : 0 w- 
ing to the impossibility of having a re- 
view in the Supreme Court of the rulings 
upon a trial in a criminal case, the crimi- 
nal law is to a great extent traditional ; 
and there arisesan objection, anda serious 
one, it seems to me, in bringing in all 
these new judges of a different court 
which has different traditions of its own. 
The court of common pleas, sitting as a 
cnminal court and having almost without 
intermission, ever since the foundation of 
the government, carried on all the crimi- 
nal business, and having its own tradi- 
tions, is better fitted I think to carry on 
that branch of jurisprudence than this 
court, which will be composed of all the 
judges of the two different tribunals. 

There is another objection which did 
not strike me at first as being so great as 
it is, namely : the difficulty of having four 
courts of co-ordinate jurisdiction, each 
court having its own lists, its own orders, 
and its own times for taking up, say, 
equity oases or jury trials, or whatever 
branch of its varied Jurisdiction might be 
brought before it. We might have three 
or four different equity lists and we might 
have cases in number one, number two, 
number three and number four. 

The section as reported is more objec- 
tionable perhaps than the amendment 
proposed by my collea&ue, because under 
the provision as reported from the com- 
mittee, attorneys could select any one of 
the four courts in which to bring their ac- 
tions. The consequence would be that 
those judges who were particularly oblig- 
ing and courteousand civil would be over- 
whelmed with business, and the judges 
who did not want to be over-worked 
would only have to be a little severe and 
they would speedily become unpopular 
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and the other courts would be over-taxed the system they have been remedied from 
in that manner. Then again the peculiar time to time by the proper authority, 
views of certain judges would become namely, the Legislature. 
known and certain Glasses of cases would Why, sir, my memory goes back over 
be brought in particular courts, number our judicial system in the city of Phila- 
one, twe, three or four, according to the delphia for perhaps twenty years. What 
ascertained views of their judges. have we had during those twenty years? 

I do not profess to speak by authority My first recollection is that we had a dis- 
for any one, whether for the courts or for . trict court consisting of three judges, 
the bar, but I am free to say that I think aud before those ,three judges were tried 
folly three-fourths, certainly more than nearly all, I may say all, the important 
a majority, of the bar are opposed to any jury trials brought in the oity of Phila- 
change such as this, and that, all things delphia. By-and-by it was found that 
considered, they would sooner be let alone they did not supply the wants of the peo- 
than have the change now proposedmade ple, and then an additional judge was 
-m the fundamental law. added. Then it was found that another 

Mr. HANNA. Mr. President : I believe judge was needed, and an additional 
there is a great deal of truth in the old judge was added to the benoh, making 
saying to ‘*let well eqough alone,” and I what we now have, flve judges in the di% 
think it will apply in this case. I have trict court. 
listened very attentively to the argument Again, the common pleas within that 
of my colleague, (Mr. Biddle,) but I length of time consisted of three judges. 
must say it has not overturned my The business of the county grew, and it 
conservatism in this respeot. I believe was found necessary to inorease their num- 
that the whole question of what may be ber, and so during the last ten years two 
termed the local judiciary belongs to the additional judges have been added to 
Legislatnre of the Commonwealth, that it that bench, making five, so that we have 
does not belong tothe tinstitution whioh five judges in the district court and five 
we are now about to form. We should in the common pleas, and these ten 
not forget that we are laying down a judges have their properjurisdiction, well 
foundation upon which we are to build understood by the bar and well estab- 
hereafter. I do not propose to build a lished according to proper rules and regu- 
.struoture, but merely ordain a system of lations. 
general principles. Therefore I am will- I may say that the district court of the 
ing to say that the judiciary of the State oity and county of Philadelphia is the 
shall be a Supreme Court, a court of corn- popular court. Why? Because the bar 
mou pleas, and suoh other courts a8 the bring nearly all their original cases in 
Legislature may from time to time estab- that court. It may average duringayear 
lish. I think that is the just principle, twelve thousand original cases m the dis- 
and we should leave the wants, the ne- triot court, nearly three thousand in a 
cessities, and the absolute requirements term. They have jurisdiotion from one 
of the people of the different sections of hundred dollars to any amount. So that 
the State to be supplied by their repre- we may say that this is the most popular 
aentatlves in the Legislature. court and the one most sought by the bar 

Now, Mr. President, with due deference of Philadelphia. The only complaint that 
to the honorable gentlemen composing can be made in regard to the business of 
the Committee on the Judioiary, I cay that that court is that perhaps it is overcrowd- 
this is but the introduotion of an untried ed, that cases cannot be reached. Whaf 
experiment. It is imposing upon the is the remedy 4 The Legislature can give 
people of Philadelphia, and I may say us the remedy; but now it is proposed to 
upon those who are more interested than have four courts sitting at nisi prius try- 
even the mass of people, I mean the bar iug cases brought before them. 
of the dty of Philadelphia, a system Now, take the oommon pleas; look at 
which they have not as yet tried, which their extensive jurisdiotion. Their nisi 
they have not yet considered, and which pTzw business, however, amounts to but 
they never for one moment imagined very little. With the appeals from our 
would ever be submitted in the Constitu- aldermen, and those appealsentered upon 
tion of the Commonwealth. I believe the appearance docket, together with the 
that the present organization of the small attachments that are brought, the 
courts affords with entire satisfaction. small replevius, and everything of that 
Wherever defects have been found in kind also entered upon the appearance 
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docket, they will not average over two 
thousand in a single year; showing that 
the mass of the businessis brought by the 
bar in the court wbiah they most regard. 

Now, what do we propose to do, not by 
the request of the bar of Philadelphia? 
I wish you, Mr. President, to notice that 
fact. No petition has been presented 
here, no request whatever asking for such 
a radical change ; but the bar are content 
with their present system. Now,what do 
we propose to do? Abolish the district 
court and constitute four separate courts 
of common pleas. If it was proposed to 
establish one court of common pleas, I 
perhaps would not see so much objection ; 
but here we propose to establish four 
courts of exclusive jurisdiction of all pro- 
ceedingsat law and inequity commenced 
therein. 

We are told we must have uniformity. 
Is that uniformity? You propose tohave 
one court of common pleas in the interior 
throughout every county or every dis- 
trict ; but here you give us in one single 
county four separate courts of original 
and exclusive jurisdiction. I respect- 
fully submit to my friend from the city 
(Mr. Biddle) as a plain, practical, busi- 
ness-like question, how are we going to 
get along with four courts of exclusive 
and original jurisdiotion ? Now we have 
a plain, simple system. We have our 
five judges of the common pleas, and 
they at certain times have their courts in 
bane. Where will be your court in bano 
with four separate courts of common 
pleas? How will you have it? Are the 
three judges to be called the court in bane 
or is each court or every two of them to 
constitute a court in bano? Why, sir, I 
look on this system as fraught with the 
most direful confusion and productive of 
nothing but dissatisfaction and trouble. 

At present we have a plain sirnple sy5 
tern. Our business is so comprehensive 
and so easily understood that it works 
smoothly and nioely. We have our re- 
spective oourts in bano sitting from time 
to time with five judges, or a majority of 
them,as it may happen to be. We know 
exactly what we have and what we are to 
expeot; but give us four courts, one, two, 
three, and four in the county of Pbiladel- 
phia, and how, I pray, will the bar man- 
age to control and direct their practice? 
I do hope, Mr. President, that thischange 
will not be forced upon the bar and com- 
munity of Philadelphia. 

Mr. BULLITT. It seems to me, Mr. 
President, that the section as reported is 

very objectionable, and one which in 
practice will be found exceedingly irk- 
some to the citizen as well as to the bar. 
It is always, as it appears to me, unwire 
to interfere with that which has been es- 
tablished, unless you are sure that there 
is some serious evil which can be over- 
come by something which you are intro- 
ducing as new. As a general rule, the 
community adopt that which is best 
adapted to their waots and their inter- 
ests. It was found in the history of the 
business of the city of Philadelphia that a 
district court was a desirable institution 
to engraft upon the judicial system of the 
city. This was adopted. At one time 
the act astablishing the district court was 
repealed. Within a very short time 
afterward it was re-established because 
the people of the c&y found that it was so 
serious a deprivation to do without it. 
NOW, I doubt very muah whether you 
can introduce any system of courts in the 
city of Philadelphia which will work bet- 
ter than the system we have now, a di.5 
trict court and a court of common pleas. 
But if we are to have a court of common 
pleas introduced in lieu of the district 
court and the court of common pleas as 
we have it now, then I think every man 
who will look at the subject must be per- 
suaded that we ought to have but one . 
court of common pleas, and if we are to 
havea court of common pleas, do not let 
us have four or five or any other number 
beyond one, introducing, as it seems to 
me, confusion ; a system under which 
any mau attempting to practice would 
find himself constantly embarrassed, by 
being dragged tirst into one court and 
then into the other. I see no reason for 
having four courts when one wonid 
answer the purpose. 

I do not intend to say any more on this 
subject except that I have not met with 
any gentlemen except those who have 
expressed their sentiments on this floor 
as favorable to this section, as applicable 
to Philadelphia, who were in favor of it, 
but on the other hand I have met a large 
number who condemned it as being ex- 
ceedingly disadvantageous and unwise. 

Mr. WOODWARD. Mr.President : When 
this subject came before the Judioiary 
Committee, of which I had the honor to 
be a member, it was strongly represented 
to that committee that the bar of Phila- 
delphia desired the district court to be 
dispensed with, and those representations 
made an impression on my mind. I sup- 
posed they were correot, but subsequent 
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intermum with judges and lawyers led 
me to doubt the correctness of that state- 
ment. The committee had a meeting in 
thip room at which all the judges of the 
district court attended, and also some of 
the members of the bar spent an evening 
with us on this subject, aud in listening 
to those gentlemen, I understood them 
all to be opposed to the abolition of the 
district court, and I believe now, from my 
intercourse with Philadelphia lawyers, 
that Mr. Newlin stated it very moderate- 
ly when he said three-fourths of the bar 
of this city are opposed to the plan pro- 
posed by the Cdmtiittee on the Judiciary. 
I think it is a very moderate statement to 
say three-fourths and those the most 
practical men at the bar, the men doing 
the largest business at the bar, with some 
exoeptions. No gentleman can be pro- 
duced whose opinion is entitled to more 
respect than Mr. Biddle, who has ad- 
dressed the Convention, but he is almost 
alone, so far as I know, among the prin- 
cipal leading practioners at this bar, who 
held those opinions. The gentlemen 
around me, and particularly the last gen- 
tleman who addressed you, (Mr. Bullitt,) 
have expressed much more truly the cur- 
rent opinion of the bench and the bar of 
Philadelphia, as I understand it, than Mr. 
Biddle has. 

This conclusion of fact (because this is 
matter of fact) has been reached after 
long and careful investigation, from the 
best evidenoe which could be brought be- 
fore it, and in my opinion it ought to de- 
cide this question. If there are any men 
on the face of the earth who know what 
is good for this vast community, on the 
matter of oourts, it is the judges and the 
lawyers who are familiar with the admin- 
istration of justice in this State. I say 
that,in my opinion, their,. udgment ought 
to decide this question. It has been the 
rule with me, and it was the rule all 
through in the report which I made as a 
minority from the judioiary committee. 
I maintained and retained the district 
court, because, aa a matter of faat, I had 
satisfied myself that such would be the 
desire of the bar and the bench of the city 
of Philadelphia. I to-day have no doubt 
on this question, and the Convention 
should understand that if this report of 
the chairman of the Judiciary Committee 
is adopted, it will establish four courts 
here in Philadelphia and it will disap 
point and disoblige the great body of the 
practitioners at this bar. Let nobody vote 
for it under the impression that he is do- 

ing what the judges and lawyers of Phil- 
adelphia desire him to do. That will be 
found out soon enough if this is adopted. 

But while I know very positively that 
the opinion of the bench and the bar of 
Philadelphia is against this four-headed 
court that is proposed by the Committee 
on the Judiciary, I have a difficulty in 
supporting the amendment offered by the 
gentleman before me (Mr. Dallas) be- 
aause in his amendment he cl’enies to the 
district court all equity powers. The 
Legislature of Pennsylvania have con- 
ferred upon that court, forced upon 
them- 

Mr. BIDDLE. Re-conferred upon them. 
Mr. WOODWARD. Re-conferred equity 

jurisdiction. When once they had con- 
ferred it and a bill was reported to the 
Legislature destroying it, the public de- 
mand compelled the Legislature to re- 
confer it, and the equity jurisdiction in 
that court now exists. When we look to l 

this vast population, to the interests that 
are at stake in our courts of justice and 
the vast increase in equity practice in our 
courts, no man ought to deny that the 
judgesof the district court ought to be the 
chancellors of this city. Almost all great 
questions that come beforeour courts now 
take that form. I suppose that there are 
ten thousand dollars of value litigated in 
forms of equity for every one that is liti- 
gated in forms of common law. 

Mr. BIDDLE. That is certainly true. 
Mr. WOODWARD. And thisis growing, 

sir, I am sorry to say, very rapidly. I do 
not believe in this extravagant equity ju- 
risdiotion ; but it is the fact, and we have 
to deal with IL. It is growing every day ; 
and now to commit that vast jurisdiction 
for this vast population to the judges of 
the common pleas alone is neither wise 
nor just. 

With the court of niei @us abolished 
and the judges of our common pleas very 
mnoh occupied with criminal cases, the 
latter are to become the only chancellors, 
for this vast community. I cannot vote 
for the amendment of the gentleman from 
this oity, (Mr. Dallas,) while it contains 
such an unreasonable provision as that. 
I told him that if he would strike that out 
I would vote for his amendment, because 
I thitik it is preferable to the report of the 
Committeeon the Judioiary; but with that 
clause in it, which takes away the equity 
jurisdiction the distriot court now POE- 
sesses, I cannot vote ior the amendment. 
If some gentleman will move to strike 
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that out, I will vote for the amendment 
with great pleasure. 

Mr. HANNA. If the gentleman from 
Philadelphia will give way, I will move 
that amendment. 

Mr. WOODWARD. I will give way for 
that purpose with pleasure. 

Mr. DALLAS. Will the gentleman al- 
low me to make an explanation? 

hlr. WOODWARD. Certainly. 
Mr. DALLAS. My explanation is that 

at the time it was spoken of to abolish 
the district court, the matter was canvass- 
ed by some members of the bar and by 
the judges of both the district court and 
the court of common pleas. It was sup 
posed that the two courts could be kept 
standing as they are now if the district 
court had all the common law trials and 
the court of common pleas had all the 
equity jurisdiction, but if you divide the 
equity jurisdiction between them there 

l will uot he enough left for the common 
pleas to do. 

Mr. BIDDLE. That is a total mistake as 
hr as the nisi prius- 

Mr. ~IALLAS. I say that on the author- 
ity of the judges of both courts. 

Mr. RIDDLE. 1 say the contrary on the 
authority of my own experience. It is 
utterly preposterous to make the state- 
ment that now, since the nisi priu-s isto be 
abolished, the court of common pleas can 
attend to the whole equity business of 
Philadelphia county. 

Mr. DALLAS. I put the experience of 
the gentleman from Philadelphra against 
the experience of lhe bar of Philadelphia 
and all the judges. 

Mr. HANNA. I move to amend the 
amendment by striking out in the first 
paragraph all after the word “present.” 

Mr. CASSIDY. I should like to say a 
word or two on the subject now before the 
Ilouse. I am wholly opposed to the sec- 
tion of the report of the Committee on the 
Judiciary now before us and trust that the 
section will not be adopted. I am willing 
to take the proposition of my oolleague 
ftom Philadelphia (Mr. Dallas) if I oan- 
not get any better ; but my earnest desire 
is to so arrange this amendment as to let 
the courts be as they now are, and for 
many reasons. Among othel;s, I am in 
favor of giving equity jurisdiction to the 
district court the same as to the common 
pleas, because I look upon the local courts 
as the nurseries from whioh the Supreme 
Court is hereafter to be supplied, and un- 
less judges are to be trained in the lower 
courts in equity practice and in equity 
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learning, they will be unable to pass in- 
telligently upon the mostimportant busi- 
nest that can be brought before the ap- 
pellate court. I am in favor of giving 
such jurisdiction to these courts as they 
now have m order in some degree not 
only to fit them for the proper discharge 
of their local duties, but to make the 
places of the local judges such training 
schools as will enable them to add lustre 
to the judiciary and reflect credit on the 
State. 

The proposition that is made here seems 
to be based on the general doctrine that 
there must be a change in everything. 
Change is not always reform, and I oon- 
fess, in my place here, that I am one of 
the few (if they b: a few) who apprOdCh 
to lay hands on the judicial system of 
Pennsylvania with a great deal of hesita- 
tion. The judiciary has grown with the his- 
tory of the State, has been tested in every 
way; its purity has never been questioned, 
its integrity never doubted, its ability 
never disputed. I say that I look upon 
it as something very near sacred, and that 
I will not put my hands on it unless the 
overwhelming demand of the people in 
the way of reform requires it, and I have 
listened in vain for the utterance of such 
a demand. 

Upon what earthly reason is it that we 
are to change these courts i’ Nothing has 
been said except the symmetry of the 
system, and my friend from this city (Mr. 
Blddle) thinks there is no force in that, 
as there undoubtedly is not. If there be 
anything in it I have only to say I care 
not what names you call these courts; 1 
do not care whether the district court of 
Philadelphia, as it is now constituted, 
shall be called the common pleas or not. 
I want simply the organization of the 
courts, the practice of the courts, the 
arrangement of the business of these 
courts, to be maintained as they now are. 

Now, what is proposed by the Commit- 
tee on the Judiciary in the place of these 
respected and tried courts? Why, it is to 
make four courts of concurrent jurisdic- 
tion, componed each of three judges, so 
that it will be in the power of these judges 
at any one time in the city of Philadel- 
phia tohave twelve courts running-three 
criminal courts, three judges sitting in 
equity, at different. places, three judges 
sitting at different places to try civil is- 
sues, and three other judges scattered 
over the city exercising the various 
branches of the original jurisdiction com- 
mitted to them. How can suitors or law- 



CONSTI!LWl.‘IONAL CONVENTION. 267 

yers give their personal attention in each ten spoken of on this floor, that with- 
one of these couats held at the same time? in an hour they were a unit for my pro- 
It has been said twittingly to our profes- position to allow our looal courts to re- 
sion many and many a time that it is main as they are now. It was told to this 
within the power of a lawyer to divide his Convention in committee of the whole 
client’s estate, but I never could under- very deoidedly by a gentleman whose 
stand how he could divide himself sufi- absence from his seat at this time I veT 
ciently to practioe in all these oourts at much regret that the judges want this. 
one time ; and yet that is exactly what I say in addition to the authority of my 
this comes to. oolleague, for three of the judges of the 

And it involves another propoation district court whom 1 have had personal 
which it seems to me will not bear the interviews with, that they 8re opposed to 
test of reason ; and that is, it involves the this present proposition, and I say for 
creation of one of33oe for its records, the every judge of the common pleas that they 
prothonotary of one court, one chief of- are 811 opposed to it. Much more might 
ficer. Think of it! In that office there be said, but I had the honor to submit 
are to be filed and regulated and dock- some views ou this subject when in corn-- 
eted equity proceedings, common law mitteeof the whole, and in this heated 
forms, road-law matters, and the indict- period I forbear inflicting sdditional re- 
merits, pleas and records of the criminal marks. It only remains to say that the 
business of the county. What a conglom- Philadelphia delegation in this COnVerb 
@ration, and what a marvel must be the tion, in the proportion of eighteen out of 
man who ever worthily fills this place; twenty-two, earnestly protest a ainst any 
shall we ever look upon him 9 interference with the courts s o this city 

But some ot our friends have said there as now organized. 
is a little merit in rhis proposition bemuse Will it be forced upon our people 
it brings new blood or fresh judges into against their and our consent? If so what 
the criminal court. The terms of the avails it that the representatives of the 
criminal courts in this county are month- people present their views, and of what 
lp ; hence it brings one of these fresh value all the talk that we are here in Con- 
judges there not quite thirty days in vention to so organize the government 
every year. I would like practitioners that the real majority of the people shall 
here to tell me how much oritninal lam a be beard in the government? 
man in this time can acquire who never Mr. ARMSTRONO. Mr. President : The 
tried 8 criminal CBuSe, and I doubt very gentleman who has just addressed the 
much whether some of them ever read a Convention regards the judicial system 
book upon criminal law, and who never of Pennsylvania 8s so sacred that he 
presided or sat in a criminal court. How would lay no hand upon it ; and yet he is 
much justice would such a man be able to the author of the most monstrous propo- 
administer according to law in an expe- sitlou which has been made in any State 
rience every year of thirty days-less than of the Union, which is to allow an appeal 
one year in hip full term of ten years? on writ of error, s,slnoivil CsBes, in every 
It would work the most practical and criminal prw.%&ng, however tnfhg, 
rank injustice. tried before the courts. He proposes by 

These are the thoughts that ocpur to the section he offered in committee of the 
me as I have hastily passed over this sub- whole by a single stroke to impose upon 
jeot. But I desire to 0al1 the attention of the judges this most, onerous, oppressive 
this Convention to the fact that no one is and useless duty in violation of every 
waking for this. This is not a reform preoedent and the uniform practice of all 
called for by the press or the people. It the States and of England, from the in- 
is not sought for by petition or asked for stitution of the judicial system till now. 
by bench or bar. On the contrary, all Mr. HUNSICKER. Will the gentleman 
the papers that have been presented have allow me to explain? The gentleman 
been protest8 against it, end a large ma- from Philadelphia (Mr. Cassidy) is not 
jority of the bar are prepared to-day to the author of that proposition. It belongs 
protest mOSt earnestly against it. If the to me. [Laughter.] 
bench were to be considered at all in Mr. ARXSTRONO. The gentlemen may 
this thing, snd I am very sorry they divide it between them if they have any 
have been referred to at all, then my col- rivalries as to the honor of mtroduoingit. 
league (Mr. Simpson) has authorized [Laughter.] It is sufficient that it lies at 
me to say for thisvery district court, so of- the door of one of them. 

.A-- .---....-.-- ---- -_-- 
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Now, sir, let us look at the necessities of either of such courts has once attached 
for this change. The gentleman says thal it cannot be diverted exoept by chanpc? 
change is not reform. Admit It; no one of venue as may be provided by law. 
has ever claimed that it is. He asserts These courts have been called by thegen- 
there is no necessity. Let us see if he tleman from Philadelphia (Mr. Dallas) 
is correct. When the courts were organ- small courts by way of detracting from 
ized in Philadelphia a single judge was their importance ; but how can a court 
quite sufficient-but as business increased composed of three judges and transacting 
the court grew from a single judge to the one-fourth of the businessof Philadel- 
three, and as population and business in- phia be in any reasonable sense called a 
creased the courts began to expand, just small court? It seems to me like an 
aa the necessities of business required ad- abuse of terms. The business of either of 
dltiooal judicial force. By such necessi- such courts will be quite sufflcieot to en- 
ties the number of judges from time to gagetheatteotionof any three judges who 
time iucreased, till at last it was deemed may compose it. 
expedient to supplement the common But one gentleman from .Philadelphia 
pleas of Philadelphia by establishing the suggests that it ought to be a single court. 
district court. What is their condition If so, it would now consist of ten judges, 
now? The business of the city has so in- to be increased to eleven or twelve or flf- 
creased that there is au admitted neaessi- teen, or more, concurrent judges, and all 
ty for additional judges. The business constituting a single court ! I can hardly 
evidently requires more judicial force. imagine that such an organization could 
The question is just now and here upon commend itself to any man as the best 
this Convention : How shall the judicial mode of organizing the courts of a great 
force be kept commensurate with the con- city. It will be a sort of convention oper- 
tinued increase of business in this great sting by subordinate committees; I care 
city, without so increasing the number of not by what name it may be called, it 
judges as to render the courL9 cumber- would be in fact a sort of judicial mob. 
some and inconvenient? If you divide There is no proper organization of a court 
them into two courts, common pleas and that oan embrace so large a number where 
dislrict court, and give them six judges they are compelled to divide in the exer- 
each, you make an unwieldy court in cise of their common jurisdiction. Under 
both jurisdictions: you make the court such an organization we could not fail to 
tie large for convenience in the transac- tind one judge undoing what another had 
tion of business, too large for convenient done, or doing what another had refused. 
consultation and too apt to be discordant There is then a necessity of organizing 
in opinion. Then, again, there is danger these courts upon a basis which shall 
in subjecting the courts to unreasonable make them constitutional courts to pre- 
legislative changes. The district court vent unreasonable legislative changesand 
now is merely a legislative court and lia- which will also organize them so that the 
ble to whatever changes dissatisfied cli- courts themselves shall be capable of ex- 
ents or counsel may induce the Legisla- pansion with the increase of business, 
ture to make ; and experience has shown without disturbing the harmony of the 
that applications have come from Phila- system. I know no other mode of doing 
delphia repeatedly to the Legislature to it thw that which the article proposed 
change their courts, now conferring, and embodies. The gentleman from Phila- 
now taking away equity powers, as the delphia again suggests that the whole 
dominant influence may chance to be. nutnber of judges be divided into two 

Now, sir, by the system proposed in the courts. But this would obviate no diffi- 
present article a mode is introduced by culty and be open to many serious objec- 
which the inorease of judicial force can be tions ; if you make them two courtsof sir 
kept always on an equal footing with the judges each, the same difficulties would 
increase of business. Three judges are attach to it which the gentleman (Mr. 
enough for one court. The Supreme Dallas) deprecates. 
Court of Pennsylvania was once constitu- But,says another gentleman, how are 
ted with only three judges, first four, members of the profession to practic?e tilt? 
then rhree, and then iive. When theso law where there are four courts? Why, 
organizations are Gompiete the several sir, they practice now in three dk4rit.t 
courta of the city of Philadelphia will courts, in one court of Common pleas, and 
have each their separate jurisdiction com- many of them in the criminal courts a~: 1 
plete in itself, and when t.he jurisdiction in the United States court, circuit and 
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district, and in the court of n&i priua. 
These things are incident to the practice 
iu any large city; it is a consequence of 

. their large and condensed population. In 
all large oities lawyers do practice in half 
a dozen ur a dozen courts, and do it with- 
out any seriousinconvenience. Of course 
it subjects them to some personal incon- 
venience at times: but it never subjects 
the business of the courts to inoonven- 
ience, and we are here to consult the beet 
interests of those courts in their relations 
to the business of the people and not what 
may,perchance, best promote the personal 
convenienoe of lawyers. 

This system then is a necessity east 
upon us by reason of the increase of busl- 
II~SB, and of the manifest propriety of so 
organizing these courts that no further 
iucrease of business neoessitating an in- 
creased number of judges shall distort 
and disturb the judicial system of the 
State. We propose to harmonize the ju- 
diciary of the State in all its parts, in 
Allegheny and in Philadelphia, and else- 
where,that we may all be under the same 
judicial system, all the lawyers under- 
standing its practice and the people uuder- 
standing distinctly the course of judicial 
procedure whioh is to determine their 
rights. And, sir, this IS not a local ques- 
tion. The increase of business in the 
State and the increased facility of inter- 
course by railroads and telegraphs that 
has so bound together the general busi- 
ness of the State, make this a State ques- 
tion and not a local question. Centle- 
men from the conntry have much busl- 
ness to try in these oourts, and a very 
large proportion of the business in them 
arises directly or indireotly out of their 
business relations and interoourse with 
the country. The people of the entire 
State are interested, and I repeat, sir, it is 
not a local question. We from the ooun- 
try have a right to say that your courts 
shall be organized upon a basis which 
shall harmonize with the judiciary of the 
State at large. 

Than, again, it proposes a system by 
which the judgments of record shall all 
be in one place. I was told to-day that it 
requires seven distinot searches now in 
the city of Philadelphia before a title can 
be certified against inoumbrances. 

Mr. HANNA. There are only three of 
those court o&es. 

LMr. ARMSTRONG. If there are, as the 
gentleman says, only two or three, the 
argument still remains that it is better 

that there should be but one, because it is 
easily praotiaable. 

But it is said that these courts of co-or- 
dinate jurisdiction may interfere with 
each other. The second seotioudistinctly 
prohibits any suoh interference, and re- 
quires that when the jurisdiction once 
attaches it shall remain ilxed and perma 
nent in that court and crrnnot be taken 
away, except, as I have said, by a change 
of venue. 

As to the position of the judges on 
this question&o which reference has been 
made,1 may say that I have oonferred with 
several of them, some of whom have 
called upon me on the question. I have 
letters now in my desk from lawyers of 
distinction in this city in favor of this 
plan. This very day I had ooaasion to 
go to the offlce of a lawyer of prom- 
inence in this city; I met three law- 
yers there; they were discussing this 
question, and two of them were ds- 
cidedly in favor of this plan. But, sir, 
this mode of counting by suppositions 
and guesses of what other people do or do 
not think IS not the way to settle a ques- 
tion of this importance. The district 
court judges, I believe, take the position 
that they would rather be let aloneas dis- 
trict judges; in other words, that their 
courts shall not he ohanged. I under- 
stand them so to say; but I understand 
with equal distinctness that this Conven- 
tion is determined that there shall not he 
a separate district eourt anywhere in the 
State, but that all shall come within the 
same rule and be within the powersandju- 
riadiction conferred upon the oourts of 
common pleas. This bemg so, three of 
the judgesof the district court have dis 
tinctly informed me, and two of them 
have written to me on the question,and I 
have their letters in whioh they say that 
if the district court is to be changed at all, 
they want the ohange to be made upon 
the basis of the report of the oommittee. 
They regard it as the most edicient, the 
most simple, and the best plan that has 
been suggested. I do not wish to misrep 
resent them, and I repeat they desire 
that the distriat court shall not be abol- 
ished,but if abolished they want the plan 
of the committee to stand. 

There are other reasons for it. The ad- 
ministration of the criminal law in this 
city as the committee have reason to be- 
licve, has riot been emirely satisfactory. 
It is uot worth while to say why, nor do I 
fully know, but it was repeatedly repre- 
sented to the committee that the admin- 

. 
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istration of criminal law in this city re- stitution with provisions of that kjnd 
yuired some change. The clistriat judges which are so appropriately within the 
do not object to participate in the crimi- province of the Legislature. 
nal administration. So some of them This question was so fully debated when 
have said to me. They do not object on it was before the committee of the whole 
that ground. The common pleas judges that I believe it is not necessary to dis- 
are now exercising every jurisdiction cuss it further now. I regret exceeding- 
known to the law, whether criminal, in ly the absence of the gentleman from 
equity, or at law, and the judges of the Philadelphia (Mr. Cuyler.) I uuderstnnd 
district court, when required to exercise his views on this question to be that ho 
the same jurisdiction, c&n doit with equal accepbs the proposition as it stands rc- 
facility and administer it with equal sue- ported from the committee, but prefers 
cessand justice. Let those judges take that the district court and the nisi prius 
the same range of judicial administration (and he coupled them together) shoultl 
and judicial thought that the judgesof both remain as they are, but both those 
thecourts of common pleas take, and they courts are anomalies in our judicial atl- 
will be found, all of them, exercising ministration and ought to be abolished. 
these functions of every kind with larger They both have been attached to the j udi- 
advantage to the State and with a better, ciary as temporary expedients, and now 
more prompt and ready administrationof the gentleman would have us perpetuate 
justice for this city. them under the sanction of the Constitn- 

I believe that I have thus gone over, tion. I believe the time has come to so 
briefly, many of the points, which in my establish the judiciary of Pennsylvania 
judgment ought to be conclusive on this that it shall be a unit in its organization, 
question. and that we shall not allow any section ot 

The amendment to the amendment the State to engraft upon it nnytihing 
which is now pending, if it were success- which will disturb the harmony of irs 
ful, would leave the amendment of the organization. 1 am not complaining of 
gentleman from Philadelphia (Mr. Dal- the administration of the courts under 
las) to read simply thue : “In the city of the district judges of Philadelphia, Ibr I 
Philadelphia the district court and the believe them to be wise and good judges 
court of oommon pleas and the jurisdic- and the law well administered; but it 
tion, powers and duties of said courts will be equally well administered and 
shall remain as at present ;” that is to say, with much greater facility and in much 
it would make them oonstitutionalcourts greater harmony with the whde judicial 
without power in the Legislature to system of the State when we have made 
change them even in their jurisdiction them common pleas judges, exercising 
and powers. Certainly it cannot be the all the powers whioh appertain to the 
intention of this Convention to constitute jurisdiction of all the other judges of the 
a court which the Legislature has no Commonwealth, and when we have so 
means of controlling, either as to its juns- divided their jurisdiction that it may be 
diction or powers ; and yet if the amend- by each court conveniently exercised with 
ment proposed were adopted it would such distinct and separate jurisdiction 
leave the courts cramped within the ju- as will make each courl solely respon- 
risdictiou which they now exercise, and sible for its own administration. 
without power anywhere tomodify its or- The PRESIDENT p-0 ten. The question 
ganization, either by adding to or taking is on the amendment to the amendment. 
from its jurisdiction. Mr. HUNBICKER. I call for a division 

Then the third paragraph of the pro- of the amendment. 
posed amendment requires that we should The PREBIDENTJWO tern. The pending 
put it into the Constitution that the Leg- question is on the amendment of the gen- 
islature shall provide for the employment tleman from Philadelphia (Mr. IIanna) 
of phonographic reporters. I am opposed to the amendment, which is not suscepti- 
to putting that into the Constitution, even ble of division. 
assuming it to be of any general necessity. Mr. HUNBICKER. I referred to the 
It should be a legislative and not a rDnsti- other amendment. 
Lutioual requirement. There are many Mr. HEVERIN. As a representative of 
courts whers it ought to be doneand done the locality whose neressities are so ten- 
promptly, and the courts of Philadelphia derly recognized and spticially conten- 
among them. The Legislature should do plated by the provisions of the pendinq 
it ; but we should not encumber the Con- section, I desire to express not only ~3.y 



CONSMTUTIONNA CONVENTION. 271 

own convictions but what\1 believe to be 
the unanimous wishes of the judiciary 
and the dominant sentiment of the legal 
profession of Philadelphia. And I do so 
without the hope of adding anything of 
virtue or effect to the remarks submit- 
ted by my colleague, (Mr. Cassidy,) indi- 
cating the objection of those directly in- 
terested to any interference with a sys- 
tem sandioned by experience, endorsed 
by practice and endeared bg beneficial 
results. I fnlly accord with the distin- 
guished delegate from Philadelphia who 
has just taken his seat, (Mr. Biddle,) in 
the general abstractions which constitu- 
ted the basis of his argument. I agree 
with him in his advocaoy of the philoso- 
phy which discerns virtue and worth in 
a broader comprehension of all the ques- 
tions which enter into the consideration 
of this subjeat. I am oonfident that the 
applioation of the principles elaborated 
by him would be in harmony with a per- 
fect dispensation of justice, and would no 
doubt render the administration of orim- 
inal jurisprudence more secure against 
the evils anticipated. 

But, Mr. President, his argument, 
though logical and convincing, is purely 
theoretical, and is directed at no’existing 
evils requiring correction. It rathercom- 
prehends remote probabilities that may 
be fruitful of harm, and although ingeni- 
ous, it is proffered simply in support of 
a questionable and dangerous experiment 
conceived for circumventing abuses not 
suffered but only apprehended. We cau- 
not afford to introduce radial changes 
merely because we are apprehensive of 

We should not la ruthless 
z?:Fon any institution th’ .bas passed 

..$.$ 

through the tests of pmtracted existence 
simply because we think, under anoma- 
lous airaumstances,it may possibly be- 
come prostituted and demoralized. 

My colleague (Mr. Cassidy) has well 
said that no one has ever complained of 
the system under which justice is admin- 
istered in Philadelphia. What gentle- 
man who defends the report of the oom- 
mittee can utter a complaint against our 
judicial system? What member in the 
wildest flights of a zealous advooaay can 
truthfully arraign the present orgsniza- 
tion of our courts? What single delegate 
among those who have expended their 
logic and rhetoric in opposition to this 
amendment can justify his position by 
the citation of a single reliable complaint 
or suspicion against the administration of 
justice under the present system? If 

there ever were complaints they were not 
against the construction of courts, but 
sucth as would arise under any aircum- 
stances. 

The ohairman (Mr. Armstrong) of the 
committee who presented this report to, 
the Convention informs us that there is 
very great complaint against the admin-. 
istration of justice in the criminal courts 
of our city. Rut I would like to ask that 
gentleman if the prevalence of those corn-- 
plaints were ever chargeable to the char-, 
aoter or ofilcial demeanor of.our judges? 
I challenge him or any other delegate to, 
cite a oircumstance or recall an incident 
responsible for such rumors or informa- 
tion that reflects upon the honesty or in- , 
tegrity of our common pleas judges. If. 
the atmosphere surrounding the court of 
quarter sessions in this city 1s foul and ob- 
noxrous, neither the conduct of ourjudges 
or the construction of our courts have con- 
tributed to the oontarnination. But even 
if they 2uere responsible for the informa- 
tion and suspicions that have reached the 
ears and oaptured the convictions of the 
ohairman of the committee, how will this 
se&ion afford the remedy 9 It doesnot re- 
move the judges. It does not change the 
form of procedure. It does not restrict or 
reform the judicial mind. It simply pro- 
vides that they shall preside over the 
oriminal court hut once instead of twice 
during the twelve months of the year, a 
deprivation that the common pleas judges 
would welcome rather than deprecate. 

Mr. RUSSELL. I should like to ask the 
gentleman a question. I ask him whether 
he did not submit this proposition to the 
Judiciary Committee or to the Conven- 
tion : 

~~Resolued, That the Committee on the 
Judiarary”- 

Mr. HEVERIN. 1 will relieve the geu- 
tleman of the trouble of propoundiug 
any intermgatoriesin reference tothat- 

Mr. RUSSELL. “That the Committee 
on the Judiciary be instructed”- 

Mr. HEVERIN. I anticipate the object 
which prompts the gentleman’s interrup- 
tion, and I will spare him the effort of fur- 
ther interrogation or arraignment, either 
by aperusal of or reference to the resolu- 
tion that I introduced during the early 
sessions of the Convention. I admit that 
I am the author and mover of a resolu- 
tion providing for the consolidationof the 
district court and the court of common 
pleas of this county, and as far as that is 
concerned, I am still a warm advocate of 
the principle which inspired and the ob- 
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ject which dictated the proposition, and such useless complications will be voted 
this same principle and this same object down. 
underlie the argument of the gentleman Now, Mr. President, these are my rea- 
from Philadelphia, (Mr. Biddle,) and sons for endorsing the amendment offered 
the reslizaabion of this not only commends by my friend from Philadelphia (Mr. 
his remarks to me, but it testifies to the Dallas.) First, that there is no corn- 
judiciousness that induced my original plaint and no objection to the courts as 
amendment. While the committee in they now exist, and that our judges do 
their report have entertamed the literal not want this change, and I think every 
clause of my resolution, without provid- member from the city of Philadelphia, 
ing for the preservation of the principle with the exception, probably, of tw.o or 
Involved, or for the attainment of the three, will corroborate me in saying that 
benefits contemplated, they havealso pre- it will not be popular to the bar, and I do 
sented to us something far more objec- hope that this Convention, as this report, 
tionable than that which they sought to or rather as this provision of it, concerns 
change. My project was intended to re- the city of Philadelphia alone, will vote 
duo6 the number of courts and to sim- down the section. The chairman of this 
plify legal proceeding by substituting one committee says thisis not a local question, 
court for the two that now exist. But the but one which applies to the whole Com- 
report of the Judiciary Committee, while monwealth ; but I beg to differ with him 
it abolishes the district court, gives us there, for, although the country mem bera 
f@ur separate and distinot courts in lien may have au interest in the transaction of 
rhereof; and therefore, as the committee business inourcourts, they can come here 
refused to regard the purwse of my reso- and be accommodated at any time, wheth- 
lntion in diminishing the number of er we have a dozen courts or one court, 
(rourts, I prefer the next best arrangement but it does specially concern the mem- 
and the one most similar to my own pro- bers of the bar and the judges of the city 
position. As I preferred one court to two, of Philadelphia. as it comprehends their 
so I xiow prefer two courts to four, and in time and their oouvenience, and it can 
doing so I am consistent with my origi- only interest country members so far as 
nal purpose as indicated in the records of they may have business in the city courts, 
the Convention. and I say that can be transacted aa well 

Now, Mr. President, I do not think the 
under one court as four courts or two 

trivial ahanges that will be acoomplished 
courts, and I hope this Convention will 

by this innovation will justify the risk of 
reject the report and will adopt the 

an experiment so radical and hazardous. 
amendment ofYered by my oolleague, 

The unnecessary multiplication of courts 
(Mr. Dallas,) and thus show to our con- 

of conourrent juriedictiou will inevitably 
stituents that although we may favor the 

inflict upon the pmfession au embarrass- 
most radical ahanges in other institu- 

ment and confusion in the prosecution of 
tlons of our government, we will not 

their business that cannot be atoned for 
without much reluotanoe, careful oonsid- 

by a realirmstion of all the blessings which 
eration and the most positive a.ssPrance 

the votaries of this section anticipate and 
of salutary results, assaall those which a 

have predioted. 
cherished tradition and venerable age 
have conoeorated to the ardent apprecia- 

Instead of simplifying matters, instead tion of grateful devotees. 
of giving us one great oourt in whioh Mr. TEISPLE. Mr. President : After the 
would be present all the elements so elo- very long debate which has taken plaoe 
quently pleaded for by the gentleman upon this amendment, I feel 10th to say 
from Philadelphia, (Mr. Biddle,) we anything upon this subject; but I cannot 
have presented to US for adoption a provi- agree with some of the delegates who 
s~onoontemplatingaqnartetteofcourts,at- have supported the amendment of the 
tuued tomono&mous legal harmony,with delegate from Philadelphia (Mr. Dallas.) 
out the desirable variations in construe The principal argument in tivor of this 
tionand jurisdiction that enable theoffioe section seems to be that it is an innovation 
to be administered with economy in time, upon the old Constitutiou; that to abolish 
WnVenienOe to the profession, and nnder the district court or to do away with it in 
other and valuable facilities that can only the city of Philadelphia is an entirely 
exist under a wise classifiOation of juris- new experiment, and that we are branch- 
diction and a discriminating division of ing out into a mode of judicial procedure 
labor. And I hope the seotion proposing a& establishing oourts whirh have been 
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heretofore unknown in Pennsylvania. I Mr. CASSIDY. I ask you for your names. 
submit that in the Constitution of 1838, as Mr. TEMPLE. I do not desire to be in- 
also in the Constitution prior to that&here terrupted. 
was nothing said about distriot courts. Up I say that prior to the introduction of 
to 1849 there was no such thing known in the resolution which was referred to a 
the city and county of Philadelphia as R few moments ago, there was a resolution 
district court. Therefore it seems to me prepared at the suggestion of one of the 
that the objection on that ground is alts judges of ourcourts, embodying the same 
gether valueless and not worth consider- principle which is suggested and sought 
ing. The old Constitution provides that to be incorporated in this Constitution. 
the judiciary in this Commonwealth shall And suppose the judges do desire that 
consist of the Supreme Court, the courts these courts shall remain as they are, is 
of oyer and terminer and quarter sessions, that any reason why we should establish 
and the courts of common pleas. a constitutional court heretofore unkuown 

Why are gentlemen fastidious now on to the people of Pennsylvania P The peo- 
aooount of the district court? Did they ple of Philadelphia are interested in the 
see proper to say anything about it when judicial system of OUT County. It has 
the district court for the city and county been argued, and very elaborately and 
of Allegheny was wiped out 7 Were there eloquently argued, by one delegate, Mr. 
gentlemen on this floor from the city of Cassidy, that the judges of the local 
Pittsburg who came here and said that courts should be so trained and educated 
the people of Allegheny oounty wanted that when they are elevated to the high- 
their district court to remain as it is and eat aourt of our State they should be 
as it has been? There was no such argu- fitted for this position, and in the very 
ment here in regard to the district court next breath he told us that he is desirous 
of Allegheny county. Where is the del- of maintaining the district court, a court 
egate on this floor who is to justify the which knows nothing at all about the 
legislative court for the county of Schuyl- criminal practice of our State. Yet he 
kill ? By the remaining provisions of this undertakes to argue to this Convention 
article, these district courts all over the that a judge who is only educated and 
Commonwealth have been abolished, and trained in the judicial practice of the dis- 
the report of the Committee on the Judi- trict court of Philadelphia is a proper 
oiary furnished us with a judioial system judge to place on the Supreme Court 
for the State of Pennsylvania which is bench. Are there not grave questions of 
uniform all over the State. oriminal law now submitted to the Sn- 

But it is argued that the judiciary of preme Court? Are not the highest inter- 
Philadelphia and the members of the bar ests of the citizens of the State of Penn- 
of Philadelphia desire a continuance of Sylvania, of a criminal character, brought 
this court. I am not here authorized to before the Supreme Court of Pennsyl- 
speak for the judiciary of Philadelphia, vania, interests with which no experience 
but I am willing to say to the delegates in the district court has made the judges 
upon this floor that I amas wellauthorized of that tribunal familiar? Look at the 
to speak for some of the judges, both of great questions that arise in the settle- 
the court of common pleas and of the ment of decedents’ estates, in the Contests 
district court of the city and aounty of upon eleotions, and other matters un- 
Philadelphia, as other delegates are, some known to the district court. These are 
of whom have said to me personally all questions of which the district judges 
that they believed it would be an im- are presumed, and repeatedly presumed 
Provement in the judiciary of the State, by the argument of some gentlemen on 
if the courts of Philadelphia were to be this floor, to know nothing atall; and yet 
appointed in such a manner as has been these are the judges who are to be edu- 
referred to by the resolution offered by cated and fostered above all others to 
the delegate from Philadelphia (Mr. make them judgesof the Supreme Court! 
Heverin.) They have declared to me 1 believe that such au argument as that 
that they are in favor of suah a oombina- ought to have no weight with this Con- 
tion of the courts. vention, and I trust that it will have 

Mr. CASSIDY. If I may interrupt the none. 
gentleman, I should like to ask the names Again, it is argued that by the adoption 
of those judges? of the report of the committee we shall 

Mr. TEMPLE. I did not interrupt you have four judges to a oourt and we shall 
when you were speaking. have a dozen courts sitting in the city of 

18-VW& VI. 
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Philadelphia at the same time. Let us see 
how that is. We have all heard the argu- 
ment of the gentleman from Philadel- 
phia (Mr. Hanna) in reference to this. 
We have at the same time been told by 
him that there are now three district 
courts sitting iu this city, besides the 
court in bane. We have often two criminal 
courts sitting besides the court of oommon 
pleas; and so we have more courts sitting 
m Philadelphia now than we shall have 
under the new system of courts of com- 
mon pleas if that system be adopted. 
Will that make the system more compli- 
cated? Will any gentleman stand up, as 
did the distinguished gentleman from 
Philadelphia, (Mr. Bullitt,) and say that 
he would not know in what court to pro- 
oeed with a case, nor before what judge 
to bring it? The plan proposed by this 
section places the gentleman at home in 
any court he chooses to go to. So much 
for that argument. 

1 will not speak of that which has been 
so eloquently and so truthfully referred to 
by the gentleman from Philadelphia (Mr. 
Biddle) and also by the chairman of the 
Committee on the Judiciary (Mr. Arm- 
strong.) I simply rose to say that there is 
truth in every word uttered by both of 
those delegates. I merely want to bring 
these judges together, to bring the judges 
of the district court into the court of com- 
mon pleas and give them co-ordinate ju- 
risdiction with the courts of common 
pleasand allow them to be learned in the 
holding of the criminal courts; and if 
you do that you at once purify and dig- 
nify the practice of that court. 

Mr. MACCONNELL. I hope if the dele- 
gates from Philadelphia have any more 
arguments to offer upon the subject that 
they will consult the convenience of the 
members of the Convention by referring 
to the debates containing their speeches 
on this same subject before the commit- 
tee of the whole. It is hardly worth 
while to repeat them. 

I am opposed to this amendment, be- 
ause it just exactly says to Allegheny 
county that it may go to thunder. The 
section as adopted by the committee of 
the whole does not apply, as the gentle- 
men from Philadelphia seem to think, 
exclusively to Philadelphia. It applies 
equally to Allegheny county; and our 
friend from Philadelphia (Mr. Dallas) 
offers an amendment that ignores Alle- 
gheny county altogether, that leaves it 
out in the cold, and we are asked that the 
Convention shall follow him in that. It 

just says to Allegheny county, you are so 
miserable, insignificant and worthless a 
thing that we will pay no attention to 
YOU; we will take care of Philadelphia. 

Mr. HAY. Is it not that Allegheny 
county can take care of itself? 

Mr. MACCONNELL. I agree that she 
can, unless you tie her hands by a con- 
stitutional provision. 

But, Mr. President, we have reported 
here, not from the Committee on the Ju- 
diciary, as gentlemen talk, but from the 
committee of the whole, after mature de- 
liberation, after full and ample discussion, 
a judicial system that is symmetrical, 
full and complete. It cannot, in my 
opinion, be improved ; and now it is 
asked that we shall break in upon it in 
every section, that we shall destroy its 
symmetry, that we shall strike it down and 
build up something else in its place ; that 
we &all ignore it ; scout everything that 
we have done and begin anew. Now, I 
appeal to members, can we aflord to do 
that? After having spent the time that 
we have, and after having got into this 
warm term as we have, can we afford to 
do it? Wonld it not be better for us to go 
on and preserve the symmetry that we 
have managed, and managed with agreat 
deal of skill, to put together in this 
report of the committee of the whole, 
go on and preserve it by just adopting it 
section by section ? That is all I have got 
to say. 

Mr. HAKNA. In order that a vote may 
be taken on the amendment of my col- 
league, (Mr. Dallas,) I withdraw the 
amendment I offered. 

The PRESIDENT pro tern. The ameud- 
ment to the amendment is withdrawn. 
The question recurs on the amendment of 
the delegate from the city (Mr. Dallas.) 

Mr. HAY. I have but one word to say, 
and that is called forth by the remark 
made by my colleague from Allegheny, 
(Mr. MacConnell,) with regard to the 
amendment olIered by the delegate from 
Philadelphia, (Mr. Dallas,) not contain- 
ing any reference to Allegheny county. 
Of course, I suppose that omission was 
made because the delegate from Philadel- 
phia supposed that the county of Alle- 
gheny could take care of her own inter- 
ests, and I have no doubt as long as she 
is represented by such lawyers as he who 
was last on the floor she will be abun- 
dantly able to do that. 

I desire also to say that I have an 
amendment prepared to make the propo- 
sition of the gentleman from Philadel: 
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phia applicable to the county of Alle- 
gheny because of his omission. I do not 
see any necessity for opposing the amend- 
ment merely because it fails to include 
the county which that delegate does not 
particularly represent. 

Mr. HUNSICKER. I call for a division 
of the question on the amendment so as 
to take it by paragraphs. 

Mr. LITTLETON. How Can there be a 
division ? 

Mr. BIDDLE. I do not see how it @an 
be divided. 

Mr. MACVEACIH. Let the first division 
end with the words “as at present.” 

The PBESIDENTJX-o tern. At the words 
“as at present” a division @anoccur. The 
first division will be read. 

The CLERK. It is proposed to vote first 
on these words : 

“In the city of Philadelphia the district 
court and the court of common pleas, 
and the jurisdiotion, powers and duties 
of said courts, shall remain as at pre- 
sent.” 

The first divieion was rejected, there 
being, on a division, ayes twenty-two, 
not a majority of a quorum. 

The PRESIDENT pro tern. The second 
division will be read. 

Mr. DALLA& I withdraw the second 
division, if I am permitted to do so. 

The PRESIDENT pro tee The third di- 
vision will be read. 

Mr. DALLAS. I withdraw all for the 
present if it is understood that I may re- 
offer the item relating to pbonographio 
reporters hereafter. 

The PRESIDENT pro tern. The amend- 
ment is withdrawn. 

Mr. DALLAS. I now move to strike out 
all after the word %eotion” and insert : 

“In the city of Philadelphia all the ju- 
risdiction and powers now vested in the 
district court and in the court of com- 
mon pleas in said city shall hereafter be 
vested in one court of common pleas, 
composed of twelve judges, and aivided 
into four divisions of three judges each ; 
which said divisions shall, so far as is 
consistent with the following provisions, 
be each a distinct and separate court for 
all purposes other than those for whioh it 
is hereinafter provided that the said court 
shall act collectively : 

“1st. The said several divisions shall 
have equal and co-ordinate jurisdiction, 
and shall be respectively distinguished 
as court of common pleas number one, 
number two, number three and number 

four; and the number of said divisions 
may be from time to time increased, and 
the election of judges for suoh additional 
divisions be provided for by law, and 
such new divisions shall be part of the 
same court and be distinguished by sue- 
cessive numbers. 

“2nd. Eaab of said divisions shall have 
exclusive jurisdiction of all proceedingsat 
law and in equity to which the j urlsdiction 
of such division shall have onae attached, 
subject to removal from any one to any 
other of said divisions for suoh oauses and 
in such manner as may be prescribed by 
law ; but all proceedings at law and in 
equity shall be commenced in said court 
of common pleas as one court, and with- 
out regard to the divisions thereof; and 
the assignment and distribution of the 
proceedings so commenced to and 
amongst the said several divisions shall 
be made in accordance with such general 
rules upon the subject as the said court 
may from time to time adopt ; and upon 
assignment of any proceedings at law or 
in equity to any of said divisions in ac- 
cordance with said general rules, the ju- 
risdiction of such division shall immedi- 
ately attach thereto. Said court sitting 
collectively shall, from time to time, 
make suoh rules and orders for regulating 
its practice and business and that of its 
several divisions as to said court may 
seem proper, said rules and orders to have 
the same force as rules of court in other 
cases; and the said court sitting collect- 
ively shall, from time to time, detail one 
or more of its judges, in turn, to hold the 
criminal courts of said district, and shall 
also, from time to time, detail one judge 
from each division of said court to sit in 
bane, who, while so sitting, shall exolu- 
sively exercise all the powers and juris- 
diction of said court for further examina- 
tion on review of all proceedings, civil 
and criminal, whioh shall have been pre- 
viously brought before said court or any 
division thereof, and shall perform such 
other duties and jurisdiotion of said courts 
(not including trial by jury) assaid courts 
may by general rules prescribe. The 
judgmentof said j udges, or a majority of 
them, when so sitting in bane, shall have 
the force and effeot of judgments of the 
entire court, but no judge shall have a 
voice in determining any judgment in re- 
view of his own decision. 

“There shall be but one prothonotary’s 
ofilce and one prothonotary for said court, 
who,with suoh assistants as the court may 
deem necessary, shall be appointed by 

-~-.~ - _---~-. __- ~. ~-_----__- --. --- 
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the judges thereof, and subject to removal 
by them. 

Mr. BEEBE. Before the gentleman from 
Philadelphia prooeeds I should like toin- 
quire whether this is in print. 

Mr. DALLAS. No, sir, it is not. 
I do not ask, Mr. President, to be heard 

for the city of Philadelphia. I ask a Con- 
vention of delegates eleoted by t be Com- 
monwealth of Pennsylvama to bear me 
upon a subject that especially interests 
nearly one million of its population. 

The amendment wbicb Ioffered before, 
and which was the report of two out of 
three of the delegates from the city of 
Philadelphia, who bad the honor to be 
members of the Committee on the Judi- 
ciary, has been voted down. That amend- 
referred only to the city of Philadelphia, 
The amendment which I have now the 
honor to offer refers also only to the 
oity of Philadelphia. I offer it because in 
my bumble judgment, as a citizen of 
Philadelphia and as a member of its bar, 
1 believe sincerely that the report of the 
Judiciary Committee is the worst possi- 
ble system of courts that you could give 
us for the city of Philadelphia. I offered 
the first as theagreed sentiment, as I sup- 
posed and still believe, of the entire 
bench of Philadelphia and of twenty out 
of the twenty-four of its delegates upon 
this floor. But the Convention here pre- 
ferred not to give us that amendment. 
Now, 1 have tried to draft one which, in 
my judgment, will be free from the objet- 
tions to the report as it applies to Pbila- 
delphia and which. if adopted, will give 
US a reasonable judicial system for this 
city. 

The report of the Judiciary Committee 
provides for four separate courts of com- 
mon pleas in this county. The amend- 
ment that has been voted down provided 
for the retentipn, with some change in 
their respeotive jurisdictions, of the dir+ 
trict court and the court of common 
pleas, and I offered and advocated it be- 
oanse I prefer two courts with entirely 
distinot jurisdictions to four courts Of pre- 
cisely identical jurisdiatious. The prm- 
cipal and the strongest objeotion offered 
to that amendment was that it proposed 
to make for the city of Philadelphia a 
system somewhat different from that 
which prevails throughout the Common- 
wealth of Pennsylvania. 

NOW, sir, I have triedto meet and over- 
come that objection in the amendment 
now before us. I have tried, while car- 

recting what I supposed to be the errors 
in the report of the Committee on the Ju- 
diciary, to make the amendment that I 
have now offered not open to the objec- 
tion that it differs from the system 
throughout the State, certainly no more 
so than does the report of the majority of 
that committee itself. The report of the 
majority provides for four courts of com- 
mon pleas. Let any delegate upon this 
floor, Mr. President, show me any other 
county or district in this Commonwealth 
that will have four courts of common 
pleas. The amendment that I offer pro- 
poses one court of common pleas for the 
county of Philadelphia, t,he difYerence be- 
ing this : That while the report of the 
majority of the committee recognizes the 
necessity in Philadelphia for twelve 
judges, more than is required in any 
other county or district, it gives her four 
separate courts of three judges each, 
while the amendment which I have of- 
fered proposes to give her one court of 
twelve judges, distributed into four divi- 
sions ; and this necessary division of the 
court for transaction of business is the 
only difference whiub I propose between 
the Philadeiphia system and that of the 
rest of the State. 

Mr. President, the report of the com- 
mittee would give us four separate courts, 
and more, as needed, and is open, in con- 
sequence, to all the objections which I 
formerly stated. Under the report of the 
committee we would have four courts ca- 
pable of indefinite increase, covering the 
same territory, population, and jurisdic- 
tion, making different decisions upon dif- 
ferent subjects. I propose to bring them 
all within one court, so that when a de- 
cision is made in any division the court in 
bano, sitting as one court, may, under the 
judgment of the whole court, establish 
one known local law as to Philadelphia 
for all its oitizens and within all its juris- 
diction. This is what you have in every 
other county and every district in the 
State, and it is what we have a right to ask 
for here. 

It does not do to reply that the same 
number of population throughout the 
State have different courts, and therefore 
may encounter conflicting decisions, be- 
cause you will observe that we are here 
one compact community. Every mer- 
chant, every business man, must bring his 
suit within the city of Philadelphia if his 
business and residenae is here, and be has 
a right to expect that whether he brings 
his suit in one oourt or another within 
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this county, the decision will be the same 
and governed by the same rules. 

I would take the twelve judges which 
the majority report accords to us, and put 
them into a single oourt. I do not think 
it is right that every man who brings his 
suit should seleot his oourt. I think that 
so far from that being a blessing, it is an 
unmixed and a gross evil. I think that 
it is of the first importance that counsel 
should advise their clients upon the law 
and not upon what they suppose to be the 
idiosyncracies of judges ; and, therefore, 
that they should not know what judge 
was going to try their case, but that they 
should bring their cause with the certain- 
ty that it would be decided in aocordanoe 
with the decisions they had before known 
to be rendered; hence I would have but 
one court and not tour courts, from which 
suitors could select. 

My amendment provides that every 
suit in equity or at common law shall be 
brought here as in the rest of the Com- 
monwealth, simply in the court of com- 
mon pleas, and not in any partioular 
court of common pleas, as the committee’s 

. report would reqmre. Why, sir, the re- 
port of the Committee on the Judiciary, 
so far from avoiding the objection which 
its ohairman stated to my prior amend- 
ment, is much more subjeat to it. So far 
from enabling counsel anywhere in the 
State to bring suit within the city of Phil- 
adelphia just as it might be brought in 
any other county, he requires that it shall 
be brought either in court No. 1, court 
No. 2, court No. 3, court No. 4, and so on 
indefinitely ; whereas, the amendment 
that I propose says to all the citizens of 
this Commonwealth. “bring your suit in 
Philadelphia as you do elsewhere, in the 
court of common pleas;” the provision 
being that “each of said divisions shall 
have exclusive jurisdiction of all pro- 
ceedings at law and in equity to which 
the jurisdiction of such division shall at 
once attach”-meaning by that that one 
division shall not make a decision which 
another division may afterwards reverse 
--“subject to removal from any one to 
any other of said divisions for such causes 
and in suoh manner as may be prescribed 
by law ; but all proceedings at law and in 
equity shall be commenced in said court 
of common pleas as one court and with- 
out regard to the divisions thereof; and 
the assignment and distribution of the 
proceedings so commenced to and 
amongst the said several divisions shall 
be made in accordance with suah geneml 

rules upon the subject as the said court 
may from time to time adopt; and upon 
the assignment of any proceeding at law 
or in equity to any of said divisions in ao- 
oordance with such general rules, the ju- 
risdiction of such division shall imme- 
diately attach thereis).” 

Now, then, you would bring your suit 
simply in the court of common pleaa, and 
not in one of several courts, and a rule of 
court would prescribe in which division 
that case should be in the first instance dis- 
posed of. We have that system existing 
in the county of Philadelphia now. We 
bring our suits in the district court of 
Philadelphia, and no practitioner is per- 
mitted to know, and so far as I know, no 
practitioner ever does know in which of 
four divisions of the court his case is to be 
tried, or before whioh of five judges his 
cause is to be heard. I propose simply to 
extend that principle, so that hereafter 
instead of two oourts organized upon that 
principle, we shall have but one, so that 
our cases shall be brought and our bills 
in equity be filed simply in the court of 
common pleas. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. LILLY. I can hardly suppose that 
the gentleman who has just taken his seat 
intends to press thisamendment upon the 
Convention with any expectation of car- 
rying it. It may be sensible and may be 
right and proper; but at this late day of 
the session, when we are about to take a 
vote on the section, when the gentleman 
rises and others an amendment in manu- 
script that covers almost as much paper 
as the whole report of the Judiciary Com- 
mittee, and that manuscript held by him- 
self, I can hardly think he really expeots 
to have a serious vote upon it. 

Mr. DALLAS. Will the gentleman al- 
low me to explain? 

Mr. Lrmy. Certainly. 
Mr. DALLAS. I will state that I had 

this proposition in print, and wolrld 
have presented it in committee of the 
whole but for the fact, notwithstand- 
ing the statement of the gentleman 
from Philadelphia (Mr. Campbell) that 
I was not here when this matter was 
considered in committee of the whole, 
and when I had my only printed 
copy on my desk this morning it was 
carried away. I hope, if the dific’ulty is 
the want of printed copies, I shall be al- 
lowed time to prmt : for I desire to say to 
this Convention that I believe I represent 
what the bar and people of Philadelphia 
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want, and they are making a mistake 
againt 150,000 voters in refusing to hear 
this propoaition. 

Mr. ARUTRONG. 1 only desire to 
make a single remark. This proposition 
was in pnnt and was considered by the 
Judiaiary Committee. If it was not sub- 
mitted in committee of the whole, which 
I cannot now state, it was unfortunate. 
But it is a plan which proposes to make 
one court with subordinate committees. 
That is about the smallest interpretation 
of it. I do not propose to enter into any 
disousaion upon it. 

Mr. BIDDLE. I have only a single re- 
mark to make in regard to this subject. 
It can hardly be supposed that this Con- 
vention will believe that the amendment 
offered in the morbing session by the 
gentleman from Philadelphia, who has 
just taken his seat, had the almost unani- 
mous recommendation of the bench and 
of the bar of this city, alld that the pre- 
sent project has the same recommenda- 
tion, for they are as wide asunder as the 
poles. The present proJect gives crimi- 
nal jurisdiction, gives equity jurisdic- 
tion, gives road jurisdiction, gives every 
jurisdiction known to our joint systems 
of law and equity, to all the courts; 
and if the unanimous desire of the 
bench and the bar is to keep the Courts 
separate, how my distinguished friend 
can get up and say, in behalf of the citi- 
zens of Philadelphia, that this present 
project meets their views exactly, I can- 
not understand. 

The PRESIDENT PYO tem. The question 
is on the amendment of the delegate from 
Philadelphia (Mr. Dallas.) 

The amendment was rejected. 
The PRESIDENTPTO~~TIL The question 

recurs on the fifth section. 
Mr. T. H. B. PATTERSON. One word. 

Some ot the members who have spoken 
with regard to the city of Philadelphia 
have said that Allegheny county did not 
object to this section. Now I say that Al- 
legheny county does not ask for the adop- 
rion of this section. On the contrary, all 
that Allegheny county wants with regard 
to the judiciary is to be let alone as she is 
now. As far as I know the sentiment of 
the leading members of the bar and the 
general sentiment of the benoh in our 
county, it is that it is best to leave that 
alone which is not doing any serious dam- 
age, and as there is no great reason for 
any change in our judicial system, that it 
is best to leave it as it is now constituted. 
I merely give that as my opinion of the 

wishes of the leading members of the 
bench and the bar of our county, and aD- 
cording to that I shall voteagainst this 
section and hope it will be voted down. 

Mr. HUNBICKER. I simply desire to say 
one word against this section- 

Mr. MACCONNELL. I will inquire 
whether the gentleman has not spoken al- 
ready on this subject? 

The PRESIDENT pro tern. Not on this 
question. 

Mr. HUNSICKER. If the gentleman 
from Allegheny desires to make a speech 
1 will yield to him. 

The PRESIDENT pro tern.. The dele- 
gale from Montgomery will proceed. 

Mr. HUNSICKER. I only desire to say 
that, as I understand this sectibn, it fixes 
irrevocably by the Constitution a judicial 
system for Philadelphia, for in the fif- 
teenth line these words occur: ‘<And the 
Legislature is hereby prohibited from 
creating other courts to exercise the 
power vested by this Constitution in said 
courts of oommon pleas and orphans’ 
courts.” I do not believe that there has 
been any demand by the public for the 
abolition of the present jndicial system 
prevailing in the counties of Philadel- 
phia and Allegheny, and for that reason 
I shall vote against this section. 

Mr. CORSON. I supposed this to be a 
Philadelphia difficulty to be settled by 
the delegates from this city; but if it be 
a free fight I desire to say that gentlemen 
will do well to adopt the report of the 
committee, for the distinguished lawyers 
who directly represent Philadelphia here 
are divided and cannot agree. I submit, 
therefore, to my country colleagues that 
it is the part of wisdom in us to take the 
verdict of the distinguished juror-jurists 
who compose the <Judiciary Committee, 
and adopt it as the law on this question, 
especially as it comports more nearly 
than the amendment with the judicial 
system throughout the Commonwealth. 

The PRESIDENT pro tern. The question 
is on the adoption of the fifth section. 

Mr. HANNA. On that question I ask 
for the yeas and nays. 

Mr. WORRELL. 1 second the call. 
The yeas and nays were taken with the 

following result : 

YEAS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baily, (Perry,) Barclay, Beebe, 
Biddle, Bowman, Boyd. Broomall,Brown, 
Calvin, Campbell, Corbett, Corson, Cron- 
miller, Curry, De France, Elliott, Fulton, 
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(futhrle, Hall, Hay, Hasaard, Hemphill, 
Landis, Lilly, MacConnell, Minor, Mitoh- 
ell, Mott, Palmer, G. W., Palmer, H. W., 
Patterson, D. W., Patton, Purman, Pur- 
viance, Sam’1 A., Reed, Andrew, Rey- 
nolds, Russell, Sharpe, Struthers, Tem- 
ple and Wright-44. 

NAYS. 

Messrs. Bailey, (Huntingdon,) Bards- 
ley, Black, Charles A., Black, J. S., Bul- 
litt, Camidy, Church, Curtin, Dallas, Dar- 
lington, Edwards, Gibson, Hanna, Hev- 
erin, Horton, Eunsicker, Kaine, Knight, 
Lawrence, Lear, Littleton. M’Clean, 
Mann, Newlin, Niles,Patterson, T. H. B., 
Read, John R., Rooke, Ross, Stunton, 
Walker, Wetherill, Jno. Price, Wherry 
and Worrell-34. 

So the section was agreed to. 
ABSENT.-&fs%3rS. Addicks, Ainey, An- 

drews, Baer, Baker, Barman, Bartholo- 
mew, Bigler, Brodhead, Buckalew,Carey, 
Carter, Clark, Cochran, Collins, Craig, 
Cnyler,Davis, Dodd, Dunning, Ellis, Ew- 
ing, Fell, Finney, Fnnck, Gilpin, Green, 
Harvey, Howard, Larnberton, Long, 
MacVeagh, M’Camant, M’Culloch, M’- 
Murray, Mantor, Metzger, Parsons, Por- 
ter, Pughe, Purviance, John N., Runk, 
Simpson, Smith,H. G., Smith, Henry W., 
Smith, Wm. H., Stewart, Turrell, Van 
Reed, Wetherill, J. M., White, David N., 
White, Harry, White, J. W. F., Wood- 
ward and Meredith, Preaident55. 

The next section was read as follows : 
SECTION 6. Each court shall have ex- 

clusive jurisdiction of all proceedings at 
law and in equity commenced therein, 
subject to change of venue as hereinafter 
provided. 

Mr. ARMSTRONG.. I move to amend, in 
the third line, by striking out the words 
“hereinafter provided” and inserting 
“may be provided by law.” 

The amendment was agreed te. 
The section as amended was agreed to. 
The next section was read as foilows : 
SECTION 7. For the city of Philadel- 

phia there shall be one prothonotary’s 
office, and one prothonotary for all said 
courts,to be appointed by the judgesof said 
courts and to hold office for three years, 
subject to removal by a majority of the 
said judges. The said prothonotary shall 
appoint such assistants as may be neces- 
sary and authorized by said courts, and 
he and his assistants shall receive fixed 
salaries,to be determined by law and paid 
by said city, and all fees collected in said 
office, except such as may be by law due 

to the Commonwealth, shall be paid by 
such prothonotary into the city treasury. 
Each court shall have its separate dockets 
exoept the judgment dookets, which shall 
contain the judgments and liens of all the 
said courts as are or may be directed by 
law. 

Mr. S. A. PURVIANOE. I move to amend, 
by striking out in the second and third 
lines “to be appointed’ by the judges of 
said courts and to,” and in lieu thereof to 
insert the words “who shall,” so as to 
make it read : 

“For the city ofPhiladelphia there shall 
be one prothonotary’s oflice and one pro- 
thonotary for all said courts, who shall 
hold otllce for three years.” 

Mr. LITTLPTON. Mr. President : I trust 
that that amendment will not be adopted. 
I think this matter was discussed most 
thoroughly at the proper time; and for 
the reasons then given, which were satis- 
factory at that time, I trust that the seo- 
tion at least M this respect as reported 
will be adopted. It is hardly worth while 
for me to detain the Convention by giv- 
ing reasons why this should be done ; but 
I do think that the courts of justioe, hav- 
ing the power and jurisdiction which we 
have conferred upon these, should at least 
have the poor privilege of selecting the 
chief officer to enter their decrees. 

Mr. S. A. PURVIANCE. I am induced 
to nffer this amendment for several rea- 
sons. One is that the report of the Com- 
mittee on County, Townshipand Borough 
Officers, which report has passed second 
reading in this Contention, makes a gen- 
eral provision for the election of all county 
officers, including protbonotaries. Now 
what is the reason why we shall make 
this exception in reference to the city of 
Philadelphia ? Why shall we confer upon 
the judges of Philadelphia a dnty exces- 
sively unpleasant and one which every 
man must admit drags them into the 
slough of polities, for, as a matter of 
course, amongst numerous aspirants, as 
there will be in the city of Philadelphia, 
containing a population of nearly seven 
hundred thousand, the judges will be 
courted; these twelve judges will be sub- 
ject to innumerable bantering (1) from 
time to time until they make the selec- 
tion, I do think it is the exercise of the 
most dangerous power thatcould be vest- 
ed in the j ndiciary of the Commonwealth. 

Mr. ARMSTRONGI. This question was 
very carefully considered, and Philadel- 
phia was made an exception by what 
seemed to be almost the unanimous de- 
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sire of the representatives of Philadelphia White, Harry, White, J. W. F., Wood- 
on this floor. The same concession would ward and Meredith, President-58. 
have been made to Pittsburg if her dele- The PRESIDENT pro tern.. The question 
gates so desired, which was for them to is on the section. 
elect. This is the only exception in the The section was agreed to. 
State ; and there seems to be good reason The PRESIDENT pro tern. The eighth 
for it, and it was the judgment of the section will be read. 
committee of the whole upon full argu- The CLERK read as follows : 
ment of the case. SECTION 8. The said courts iu the city 

The PRESIDENT~TO tern. The question of Philadelphia and county of Alleghe- 
is on the amendment. ny, respectively, shall from time to time, 

Mr. S. A. PURVIANCE. On that I call in turn, detail one or more of its judges 
for the yeasand nays. to hold the criminal courts of said dis- 

The PRESIDENT pro tem. Is the call trict in such manner as may be directed 
sustained ? a by law. 

More than ten members rose. Mr. EWING. I would like to call the 
The PRESIDENT pro tern. The call is attention of the chairman of the Com- 

sustained, and the Clerk will proceed mittee on the Judiciary to a question oon- 
with the call. netted with this section. We have al- 

The yeas and nays were taken with the ready provided that there shall be courts 
followmg result : of common pleas in Philadelphia and Al- 

YEAS. 
legheny, in Philadelphia four, in Alle- 

. gheny two. Now, in this section it is 
Messrs. Alricks, Beebe, Campbell, Cor- proposed to provide that these courts 

son, Edwards, Ewing, Fulton, Guthrie, shall, in some manner to be provided by 
Hay, Knight, Lawrence, Lear, MaoCon- law, attain the power to hold the crimi- 
nell, Mann, Patterson, D. W., Patterson, nal courts of the county. What is to be- 
T. H. B., Purman. Purviance, Samuel A., come of the quarter sessions business, a 
Ross, Stanton, Struthers and Walker-22. large amount of which is not criminal- 

NAYS. 
roads, election cases and the large amount 
of business known in our county, and I 

Messrs. Achenbach, Armstrong, Baily, presume in Philadelphia county, as the 

(Perry,) Bailey, (Huntingdon,) Barclay, miscellaneous business of the quarter 
Bardsley,Biddle,Black,CharlesA.,Black, sessions court ? Which branch of the 
J. S., Bowman, Boyd, Broomall, Brown, common pleas is to have the jurisdiction 

Bullitt, Calvin, Cassidy, Church, Uron- of that business? I do not think it is 
miller, curry, Curtin, Darlington, De provided for, and it is likely to give rise 
France, Elliott, Gibson, Hall, Hanna, Ha5 to trouble. I call the attention of the 
zard, Hemphill, Heverin, Horton, Huu- chairman of the Committee on the Ju- 
sicker, Kaine, Landis, Lilly, Littleton, diciary to that. 
M’Clean, Minor, Mitchell,Niles, Palmer, Mr. ARMSTRONG. I think there is no 
G. W., Palmer, H.W., Patton, Read, John difficulty about it. It is certainly under 
R., Reed, Andrew, Reynolds, Rooke, the power of the law. If the gentleman 
Russell, Sharpe, Temple, Wetherill, Jno. has any amendment to suggest that will 
Price, Wherry, Worrell and Wright-53. improve the section, the Convention will 

So the amendment was rejected. doubtless be very glad to bear it. I do 

ABSENT.-Messrs. Addicks, Ainey, An- not think of any amendment which will 
meet it, and I do not think there is any drews, Baer, Baker, Bannan, Bartholo- neoessity for it 

mew, Brodhead, Bigler, Buckalew, Carey, 
Carter, Clark, Cochran, Collins, Corbett, Mr. EWING. I am satisfied there will 
Craig, Uuyler, Dallas, Davis, Dodd, Dun- be trouble about it. 
ning, Ellis, Fell, Finney, Funck, Gil- The section was agreed to. 

pin, Green, Harvey, Howard, Lam- The PREYIDEKT pro tern. The ninth 
berton, Long, MacVeagh, lM’Camant, M’- section will be read. 
Uulloch, M’Murray, Mantor, Metzger, The CLERK read as follows : 
Mott, Newiin, Parsons, Porter, Pughe, SECTION 9. 
Purviance, John N., Runk, Simpson, 

Every judge of the court of 
common pleas shall, by virtue of his of- 

Smith, H. G., Smith, Henry W., Smith, 
Wm. H., Stewart, Turrell, Van Reed, 

lice, and within his distriot, be a justice of 

Wetherill, J. M., White, David N., 
oyer and terminer and general jail deliv- 
ery for the trial of capital and other of- 

- - - . . - .-- .-- ._- -_ -. 
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fenders therein, and shall be a justice of 
the peace therein as far as relates to 
criminal matters, and shall be oompetent 
to hold the court of quarter sessions of 
the peace and the orphans’ court thereof. 

The section was agreed to. 
The PRESIDENT pro tern. The tenth 

section will be read. 
The CLERK read as follows: 
SuCTIOx 10. In every criminal case the 

accused, as well as the Commonwealth, 
may remove the indictment, record and 
all proceedings to the Supreme Court for 
review in the same manner as civil aases 
are now removed and reviewed; but 
such removal shall not, except in capital 
cases, be a supersedeca unless the judge 
before whom the case was tried shall cer- 
tify that the same was a proper one for 
review. 

Mr. ARIWTRONG. I move to amend, 
by striking out the words “criminal 
ease,” in the first line, and inserting %ap- 
ital case,” and adding “in such other 
criminal cases as may be authorized by 
law.” The clause as amended will read : 
“In every capital case and in such crimi- 
nal cases as may be authorized by law.” 

Mr. HUNSICKER. Mr. President: We 
had fair notice from the chairman of the 
Judiciary Committee that this sectiou 
was a monstrous innovation, and we ex- 
pected him to oppose it in every possible 
shape ; but I had no idea that he would 
make a covert attack upon this section. 
This amendment is a dank movement 
against it. He proposes to inoorporatein- 
to the Constitution that which now exists 
as the law, because now by an aot of As- 
sembly every capital case can be review- 
ed as a matter of right. The section as it 
stands means to go a step further in the 
same dire&ion and to make every crimi- 
nal case reviewable as a matter of right, 
not as a matter of grace. 

Let me here apply to the gentleman 
from Lyooming (Mr, Armstrong) the 
same argument that be has been apply- 
ing to us, viz : That when the section was 
under consideration before, it was fully 
discussed and fairly decided. 

The committee of the whole, by the 
largest vote, incorporated this section into 
this article, and what does it propose to 
do? It simply proposes that a man who 
is tried for a crime shall have it in his 
power to require the judge who tries him 
to take down his offer of testimony, and 
if he rules it out to give him an exception 
to that ruling ; or if he reaieves testimony 
he can be required to take down the offer 

of testimony, and if he recieves it ille- 
gally or receives it after the exception on 
the part of the defendant, and the case ie 
determined by the reception of that testi- 
mony-whenall that is doneand the judg- 
ment of the law is pronounced, the accus- 
ed shall have the privilege, nay the right, 
of carrying his case co the court of last re- 
sort to see whether he has been tried SC- 
cording to law. In other words, it pro- 
poses to secure the liberty and the repu- 
tation of the citizen, instead of hismisera- 
ble contemptible dollars. 

When King Lear, stung to insanity by 
the ingratitude of his daughters, imag- 
ined himself a judge, he in a breath de- 
clared what is as true to-day as it was 
then. He said : 
“Through taltered clothes small vices do spw&r ; 
Robes and farred gowns hide all. Plate sin with 

l3ow 
And the strong lance of justice hnrtless breaks ; 
Arm it in rags, a pigmy’s straw doth pierce it ” 

And that is the condition to-day. 
These gentlemen who have never com- 

menced from the foundation of the pro- 
fession, who have been wafted into prac- 
tice in higher courts, have no sympa- 
thy with those of us who have com- 
menced at the hottom of the pro- 
fessional ladder and have been climb- 
ing our way up by our own exer- 
tions. We know wh it is to go before a 
single judge, who can lay down the law 
just as he pleases, restrained by no power. 
He can exclude your testimony, or he 
can admit it. He can send a man to the 
penitentiary with his reputation black- 
ened. He oau destroy that which is 
dearer to him than his life; he can de- 
stroy his reputation, and disgrace his fam- 
ily forever, and there is no power in the 
law as it stands to-day that will allow this 
man to have his reputation restored by 
the court of last resort. 

is not that true? What man will deny 
the proposition? It is astonishing to me, 
when everybody else is advanomg, when 
everybody else is progressing, when we 
are improving the conditions of our penal 
wde, when we are throwing the shield of 
protection around the innocent, that this 
section should not be unanimously agreed 
upon. In England, we are told, and I 
state this as I have been credibly in- 
formed, (not of my own knowledge,) 
that to-day every mau can carry his ease 
up to the highest court, even to the 
House of Lo+. He takes it, it is true, 
by a legal fiction, by the relation of the 
Attorney General, but the Chief Justice 
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of England has declared that where the 
Attorney General refuses to issue the 
writ the court will oompel him to do it, 
and I read with the greatest pleasure from 
Clarke and Finnelli’s House of Lords 
cases of a case in which a poor criminal 
came before the House of Lords without 
counsel, without money, and without any 
person to defend him, and they assigned 
him one of the ablest counsel in the king- 
dom to re-argue his ease, and after argu- 
ment they reversed the proceedings, and 
sent him back for a new trial. 

But it is said “you are loading down 
the Supreme Court.” Yet the same gen- 
tlemen who make that argument were 
eloquent when the judiciary report was 
before the committee of the whole in pro- 
testing that you should not cut down the 
poor man’s rights ; that in a case involv- 
ing $5 34 he should have a right to be 
heard by the court of last resort. 

For the sake of the miserable dollars 
which any man can earn in two days, he 
is to have the constitutional right of not- 
ing exceptions to testimony, of taking 
down the exceptions, of noting them 
carefully, and have the case proceeded 
with according to all the forms and limi- 
tationsof the Jaw, with a billof exceptions 
to the charge of the judge. But on the 
other hand, when the distinguished gen- 
tlemau who is chairman of the Commit- 
tee on the Judiciary is tried for larceny, 
it may be, or for arson, or for theft, or for 
any other crime which would blacken 
his reputation and send him to a dishon- 
ored grave, he is to come before a single 
judge of his district and there submit his 
all to the judgment of the one judge. 

I made an illustration of this question 
when it was before this House upon a 
former occasion, and it is an illustration 
that will bear repetition. It was the case 
of a judge who put a witness on the stand 
and compelled her to testify in violation 
of the Constitution of the United States 
and of this State, and by means of that 
judicial outlawry produced a conviction 
that sent to jail the victim of his malioe, a 
man who never could have been oon- 
victed if he had been tried according to 
law. And now we are to be scared from 
our propriety, and this section is to be 
voted down by a covert attack in the 
rear. Fight it like men; call the yeas 
and nays upon the section, and let us see 
who in this Convention value dollars be- 
yond liberty and reputation. 

Mr. H. W. PALMER. There are several 
objections tothis section. Under it every 

assault and battery, every breach of the 
peace, every fornication and bastardy 
case can get to the Supreme Court. Of 
course, there would be no good in taking 
an indictment either on a certtiria or by 
a writ of error. In order to make the sec- 
tion operative, there must be a bill of ex- 
ceptions to the testimony, and it must be- 
come imperative to take down the testi- 
mony in every criminal case. There 
would not be days enough in the year in 
many counties of this Commonwealth to 
try the criminal cases if the testimony is 
required to be written down and if excep- 
tions can be taken thereto. There would 
not be days enough in the year for the 
Supreme Court to pass upon these cases if 
they are to go there, and therefore if that 
be the case the enforcement of the section 
will be quite impracticable. 

Another objection is that the added 
costs to the people of this Commonwealth 
of disposing of their criminals would be 
simply enormous. Where our courts 
now sit a day to dispose of criminals, they 
would be obliged to sit weeks and 
months. 

Another objeoeion is that there is not 
any necessity for this section whatever; 
there is no demand for it ; there is no use 
of it ; there is no sense in it ; because the 
complaint never has been in this Com- 
monwwealth that criminals have been 
punished too much, but on the contrary 
the very prevalent and common com- 
plaint is that they have been punished 
too little, and we have heard over and 
over again that through the delays and 
technicalities of the law criminals go un- 
whipped of justice. And here we pro- 
pose to open wide a door through which 
all the rest of the criminals that do get 
punished now will be able to escape. 

I, for one, am against it. I am quite 
willing to go for the amendment of the 
gentleman from Lycoming, (Mr. Arm- 
strong,) because that seems to me to have 
reason in it ; it is practically the law now, 
because we have writs of error in capital 
cases ; but if it be so extended that a writ 
of error may be taken and a bill of excep- 
tions sealed, in every criminal case, then 
the costs of litigation will be increased 
ten-fold; then the judicial force of the 
supreme bench must be quadrupled to do 
the business; and inasmuch as nobody 
except the gentleman from Montgomery, 
(Mr. Hunsicker,) who may have been 
pinched in some case in which he was de- 
fending a scalawag, is asking for this pro- 
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vision, I for one see my way clear to vote 
against it. 

Mr. SHARPE. I move further to amend 
by striking out the words “as well a8 the 
Commonwealth,” after the word “accus- 
ed.” I can see no propriety in giving the 
Commonwealth a writ of error because 
when a man has once been acquitted the 
Bill of Rights says he shall not be tried 
again. 

The PRESIDENT pro tern. It is moved 
to amend the amendment by striking 
out the words “as well as the Common- 
wealth.” 

Mr. Ross. I am in favor of the amend- 
ment which has just been proposed by the 
gentleman from Franklin, (Mr. Sharpe,) 
and I am earnestly opposed to the amend- 
ment to this section which has been of- 
fered by the chairman of the Judiciary 
Committee, (Mr. Armstrong,) and I am 
equally earnestly in favor of the section 
as reported from the committee of the 
whole. 

We are told that there are three great 
inalienable rights : The right of personal 
liberty, of private property an’d of per- 
sonal security. Around the right of pri- 
vate property are thrown all the guards, 
all the protections, that the ingenuity of 
man can conceive ; and when a wrong is 
inflicted upon personal property the 
owner is enabled to go step by step to the 
court of last resort to ascertain whether 
that alleged wrong is a wrong or whether 
it is not. But when his right of personal 
liberty is invaded, when his right of free- 
dom of action, when his right of personal 
security is invaded by an indictment, 
then, Mr. President, the law says to him : 
“You can only inquire as to that within 
one court, before one jury and before one 
judge.” 

Now, sir, I say that it isunjust, that it is 
wrong, that it is contrary to every princi- 
ple of equity ; that when but $5 34 are in- 
volved in a case, the suitor may go from 
the court of commonpleas to the Supreme 
Court of the State, but that when his lib- 
erty, perhaps for years, is affected by an 
indictment, trial and conviction, he has 
not the right to inquire whether the 
judge has erred in a ruling which he may 
have made upon the trial of that case. 1 
say that this section, which simply gives 
to the defendant, ina criminal indictment, 
the right to investigate the rulings of the 
court, does no more than simple equity 
and simple justice. 

Mr. President, it has just been said by 
the gentleman from Luaerne, and it is the 

only argument I heard him make use of, 
that it will involve the Supreme Court of 
this State in endless labor to determine 
and to investigate the oases coming up 
from the criminal courts. What if it 
does? It is the business of the Supreme 
Court of this State to hear and determine 
the cases that oome before it, whether 
they come from the civil or criminal side 
of the court room, and I am astonished 
that a gentleman of the intelligence of 
my friend from Luzerne should have had 
no stronger reason to urge against the pro’ 
priety of this section than that it would 
impose upon the Supreme Court of this 
State additional labor in the performance 
bf its duty. 

One more remark and I have done. 
We have had a lengthy and an extended 
discussion in this body on the subject of 
the law of libel. We have had the press 
throughout the State calling upon us to 
amend the law of libel, in order to give 
them more freedom of criticism. I was 
opposed to any ohange in our Constitution 
in that respect, but I do believe and I do 
think that a newspaper editor or any 
other defendant who is arraigned upon 
au indictment for libel should have a 
right in a higher court to try the rulings 
of the judge who hears and determines 
the case in that prosecution, and should 
have the right to have them investigated 
by the Supreme Court of the State, for 
the very good reason that libels frequent- 
ly are the subjects of a great deal of ex- 
citement and are the result of a great 
deal of local feeling-and courts may be 
affeoted by feelings of that character, and 
the rulings of courts may be affected by 
local feeling, and it is but fair that in 
that case there should be opportunity 
given to investigate the deoision of the 
oourt below. 

I do hope, Mr. President, that this set- 
tion will be adopted, letter for letter and 
word for word,as it stands in thereport of 
the committee. 

Mr. ARMSTRONQ. Mr. President: I 
think there is no greater illustration than 
this of the propriety and value of that 
parliamentary rule which subjects arti- 
cles to first, second and third readings. 
This is not the first time in the history of 
this Convention that we have been 
moved from our propriety and persuaded 
to accept arguments of gentlemen who 
earnestly avowed and eloquently advo- 
cated certain false dootrines and priuci- 
ples of business or of jurisprudence, 
which we have been oompelled to recon- 
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sider and repeal. It would be very un- 
wise in the Convention not to learn some- 
thing from such experience. The pending 
measure strikes me as a most extraordi- 
nary proposition, looking at the criminal 
law in its actual and practical administra- 
tion. A marked distinction charaoter- 
izes the administration of criminal law as 
distinguised from civil. The reasons 
ought to be paramount and conclusive 
which would move as to encumber the 
courts by a novel experiment, and to a de- 
gree which wouldsoembarrass theadmin- 
istration of the law as practically to be a 
denial of justice in both civil and crimi- 
nal cases. There is not, I believe, in the 
whole United States any Constitution 
which extends the right of eriminal ap- 
peal as broadly as is proposed in this sec- 
tion. The administration of the law in 
civil and criminal cases is by no means 
similar. 

In the first place it is to be noted that 
thedefendant always stands before the 
court under the presumption of inno- 
oence. The jury are judges both of the 
law and h&and when a man charged 
wlfh crime is acquitted he cannot be re- 
tried, although the acquitted may have de- 
fied the instructionsof the court. Exam- 
ine the question in the light of experience 
and see if there is any necessity for such 
a sweeping and onerous and most oppres- 
sive burden to be laid alike upon courts 
of original jurisdiction and upon the Su- 
preme Court. When has any man in this 
Commonwealth been unjustly oondemn- 
ed? In the experience of the hundred 
lawyers in this Convention can they point 
to a single instance-one aangle instance, 
and I emphasize it-in which an inno- 
cent man has beenunjustly condemned 7 
I have been concerned somewhat in the 
administrati,m of criminal law, and I 
have not only watched its administra- 
tion, hut have been a part of it in my pro- 
fession and position as a lawyer, and I 
cannot recall an instance in which an in- 
nocent man has been convicted. I have 
occasionally known cases where, had I 
been upon the jury, I would have given 
greater weight to doubts, and I have been 
concerned for defendants where I have 
sometimes thought they ought not to have 
been convicted, and where I have had 
reasonable doubt in my own mind as to 
their guilt; but I observed on reflecting 
upon it that that was always in cases in 
which I happened to be for the defen- 
dants. [Laughter.] But taking a broad 
view of our actual circumstances, and 

looking at the administration of criminal 
jurisprudence in the State, where is the 
man who has been unjustly convicted? 
The courts constantly instruct the jury 
that if they have a reasonable doubt of 
the guilt of the prisoner it is their duty 
to acquit ; and in a case where the doubts 
were strong the court would grant a new 
trial in case of a conviction. The truth 
is that we are in danger of throwing such 
protection over the guilty that we greatly 
endanger the safety of the inuooerlt. We 
have gone too far in this direction. 

I am entirely willing and wouldapprove 
of a provision as just and proper which 
would provide that when a man is tried 
for his life, there shall be a review of his 
case,and the writ a super8edeu.r because the 
judgment executed would be beyond all 
recall ; but to burden the courts with the 
necessity of taking down offers of evi- 
dence and objections to the rulings of the 
court, as in civil cases, in the trial of every 
little petit larceny,is to encumber the bus- 
iness of the courts without any sufficient 
reason. There is no justification for it. 
It seems to me we are in danger of going 
too far. If we adopt the amendment 
which I have had the honor to suggest, it 
will maket,he writ a constitutional right,to 
which I have no objection ; it is the law 
of the State already by act of Assembly; 
but I would be willing to make it a con- 
stitutional right and thereby place it be- 
yond legislative repeal, but I arn not wil- 
ling to extend it to every little petty 
crime where a Constitution may be had. 
Such defendants stand in no danger and 
tberefore need no defence in that respect. 
There is no danger of the people of this 
Commonwealth endangering the liberty 
and personal security and personal rights 
of individuals. We, the people, have these 
things in our own keeping, and whenever 
dangers arise to a degree that may threat- 
en the liberties of the people, they will 
be instantly corrected. But in the ab- 
sence of any experience which points to 
the necesssty of such a constitutional pro- 
vision, 1 hope this Convention will not be 
guilty of such an innovation upon the es- 
tablished judicial experience of the coun- 
try and the established practice in all 
Constitutional Conventions, as to place in 
this Constitution a provision which has 
never yet demonstrated itself to be a ne- 
cessity. 

I will say one word further as to the 
amendment proposed by the gentleman 
from Franklin (Mr. Sharpe.) It may be 
that that amendment is correct, because 
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in all ordinary oriminal cases the Com- he charged the grand jury distinotly and 
monwealth has no occasion for the right directly that every election officer who re- 
of review, but there arecssesin the quar- fused to receive those votes was guilty of 
ter sessions which come within the d&ini- a crime under the law-whilst Judge 
tion of criminal law, in which the Corn- Brewster, of the city of Philadelphia, 
monwealtb ought to have the right, as in discharged the election officers upon ha- 
many quarter sessions cases involving a beaa co~7~4.s and refused to send them to 
trespass or nui%anoe. In cases of that kind trial. Now, all that we ask by this se+ 
the Commonwealth ought always to have tion is that we shall have the right to take 
the right as she has now at oommon law. such questions to the Supreme Court, and 
1 see no necessity for so providing in the that they shall be determined there. 
Constitution, but it can do no harm. I I will tell the gentleman from Lycom- 
hope the gentleman will so modity his ing, in answer to his question, that in 
amendment, as to save the rights of the my view, and I think in his view, at least 
Commonwealth in cases of that kind. As in the view of Judge Ludlow of the city 
applied to ordinary criminal cases, his of Philadelphia, Marcer and Yerkes were 
amendment is eminently appropriate. unlawfully convicted in this city ; and I 

Mr. SHARPE. At common law the hear the lawyers around me say “that is 
Commonwealth would have the right in true.” 
such usesas the gentleman from Lyco- Mr. BIDDLE. Two judges said so. 
ming proposes to apply it to. Mr. CORSON. Two judges of the city of 

Mr. KAINE. The amendment of the Philadelphia said they were unlawfully 
gentleman from Franklin is not in order. convicted, and yet they were sent to the 
It, is not an amendment to the amend- penitentiary, and might have remained 
ment. It will come in appropriately as a there for years had it not been for the 
separate amendment hereafter, but it is exercise of Executive clemency. There- 
no amendment to the amendment of the fore I am in favor of this seotlon as re- 
gentleman from Lycoming, the chairman ported from the committee of the whole. 
of the committee. I buggest to him that Mr. MANN. Mr. President: I oaunot 
he had better withdraw it for the present,, understand the opposition to this se&ion. 

Mr. SHARPE. I will withdraw it for I listened very attentively when it was 
the present and renew it hereafter. disoussed before, and I have listened very 

The PRESIDENT pro tern. The question attentively to the discussion to-day, and I 
reaurs on the amendment of the delegate confess my utter inability to aomprehend 
from Lycoming (Mr. Armstrong.) the objections made to it or to understand 

Mr. CORSON. Mr. President : I give why a single man in Pennsylvania should 
my support to section ten without any of objeot to having men convicted according 
the amendments. Whilst I do not agree to law, not according to the decision of a 
with my colleague in characterizing the single judge. 
amendment of the distinguished ohair- The gentleman from Luzeme says that 
man of the commltte as a covert attack it is a very serious thing to interfere with 
to destroy the section, 1 know that this the conviction of criminals in this Com- 
reform meets with strenuous opposition. monwealth, as will be the case if this 
I know that it is hard to convinoe the section is adopted. I take it, it is time to 
senior lawyers in Pennsylvania of the interfere with the conviction, if they are 
importance of such a seotion as this; but not convicted acaording to law of the 
they will all agree with me that, there Commonwealth; and how do’we know 
is no certam rule of interpretation of that they are convicted according to law 
oriminal ltiii~ throughout the State of if there has been no supervision and no 
Pennsylvania; for whilst the late dis. criticism upon the courts below by the 
tinguished judge in our distrioe held court of last resort? I cannot understand 
that election offlcere were bound to why if a man is sued for the value of five 
receive the votes of deserters who were dollars and thirty-four cents, it is import- 
disfranchised by the law of Pennsyl- ant that he should have the right of 
vania, Judge Butler, of Chester coun- taking his case up to the Supreme Court, 
tp, and Judge Brewster, of the city and yet if he is indicted for a orime that 
of Philadelphia, held the very opposite will send him to the penitentiary, he is 
view. They discharged the eleotion 06% not to have any such right. I do not com- 
cers without, trial, whilst our judge, if he prehend any such reasoning as that,. 
had had the power, would have sent Why, sir, it seems to me that the best 
them to jail without trial. I repeat that business the Supreme Court of the State. 

--,-~--- -.--.---.-.--e .___ - 
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could be employed in would be in protect- 
ing thelibertiesof the oitizens of the State 
against improper oonviotions. It is far 
better, a thousand times better, that some 
guilty men should go unconvicted than 
that an innocent man should be convict- 
ed improperly by a single district judge. 

It is no answer to say that the jury are 
the judges of the law and the fact. There 
is no lawyer in this Convention who does 
not know that in point of fact the law as 
laid down by the judge rules the case. 
Take as an illustration a case of aggrava- 
ted assault and battery. It depends en- 
tirely upon the decision of the judge in 
every such case whether the defendant 
goes to the penitentiary or is merely fined 
for having committed an assault and bat- 
tery. The law, as the judge lays it down 
to the jury in that case, willsend the mtLn 
to the penitentiary or will convict him of 
mere assault and battery. I have known 
several cases tried under that act of As- 
sembly, and I know where a jury took a 
statement of what oonstituted an aggra- 
vated assault and battery entirely from 
the mouth of the court, and I believe that 
in that case which I heard tried the 
men were sent to the penitentiary im- 
properly. 

When the gentleman from Lycoming 
asks are any men convicted in Pennsyl- 
vania improperly, I reply to him that the 
pardons of the Governor are generally 
asked for on the ground that there was an 
improper conviotion. In nine cases out 
of ten the application for pardon is press- 
ed upon the Governor because there was 
an improper conviction-not that guilty 
men properly convicted shall be pardon- 
ed, but that men improperly convicted 
shall be pardoned. That is the ground 
of the application filed in the office of the 
Governor of the Commonwealth in nine 
cases out of ten, or I am not correotly in- 
formed as to applications for pardons in 
Pennsylvania. I know, so far as they 
have gone from our district, that is the 
ground upon which they have been placed, 
and 1 know that the judge of that district 
has himself signed applications to the 
Governor for pardons on the ground that 
men were improperly convicted and im- 
properly sent to the penitentiary. 

What harm can this section do? It is 
said it will increase the expenses of the 
judiciary. If that is a reason, then de- 
orease all trials. If there is any trial ne- 
cessary, it is where a man is tried for his 
life or his liberty, which is equal to the 
former and more important in some cases. 

OF THE 

As was well said by the gentleman in 
front of me, one of the great inalienable 
rights of the American citizen is the right 
of liberty, and if he cannot defend his 
right to liberty according to law it is val- 
ueless, for it can be taken from him upon 
the mere whim of a judge who has re- 
ceived some prejudice against him. Uni- 
formity in the law is important, and I 
appeal to delegates how is that question 
to be settled properly in Pennsylvania 
without some such section as this? How 
is it possible to prevent confusion in the 
practice of criminal law in Pennsylvania 
without adopting the principle embodied 
in this section, 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. LEAR. I do not propose to repeat 
the arguments that have been so well 
presented in favor of this section; but 
there is another view of it which has not 
been stated that I desire to present to del- 
egates for their consideration. The diffi- 
culty is not always that the judge who 
tries a case does not know how LO rule the 
law, but it is a very wholesome thing in 
the administration of the law, whether 
civil or criminal, that the judge trying 
the case knows that he has some earthly 
power to answer to as well as the power 
hereafter, and all judges have a whole- 
some reverence for the Supreme Court 
when the Supreme Court has power over 
them. I have seen cases tried and I have 
seen evidence ruled in and ruled out, in 
the very face of the law, in criminal cases 
by judges who either failed to give the 
matter due consideration or were anxious 
for a conviction, and who never would 
have so ruled if there had been any idea 
that they were to be reviewed in the Su- 
preme Court of the State. 

One of the things which the bar very 
much regret in this State is the uncer- 
tainty of the administration of the crimi- 
nal law; that upon certain matters in 
this department of justice tnere are differ- 
ent rules of law in different parts of the 
State. On the very law of libel, which 
has been referred to, in the county of Al- 
legheny and in the county of Philadel- 
phia the law is ruled differently, accord- 
ing to the views of the respective judges. 
There are also different views of law on 
questions of the admission and rejection 
of evidence; and it is well known to the 
bar of Philadelphia, who have several 
judges of their criminal court, that the 
lawyers wait and watch, and try every 
expedient to get a particular class of cases 
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tried before a particular judge, beoause 
they know that he has certain views of 
the law upon that subject different from 
the other judges of the same court, and 
more favorable to their clients in particu- 
lar cases. 

Now I say we should have this thing 
stable, that there should be a stability 
about the administration of the criminal 
law as well as the civil law in Pennsylva- 
nia ; but we never can have that stability 
until we have some final jurisdiotion to 
determine it according to the rules of law 
and according to that which ought to be 
well understood by the legal profession 
of the State. 

There has been some talk here to-day in 
the discussion of another section in this 
report that if you take certain judges in 
this city and put them to preside over the 
criminal courts, they will not understand 
how to administer the criminsl law. 
There is no reason why every lawyer 
should not know how to administer the 
criminal law. If I had a boy as aatudent 
who could not read and understand the 
criminal law of Pennsylvania in three 
months, I would advise him to abandon 
the study of the profession as hopelessly 
stupid and unable to comprehend its mys- 
teries. There is no difficulty abcut the 
criminal law. I have heard gentlemen 
of the profession represented as being 

‘great criminal lawyers. They may be 
adroit, they may be skillful in the man- 
agement of a criminal case, they may be 
able men before a jury; but why there 
should be degrees in the profession upon 
the subject of the criminal law I never 
have been able to understand. We have in 
thisstate different rules for administering 
the criminal law before different courts. 
This section will establish one rule, make 
a uniform system in the State, and not 
encumber the judges of the Supreme 
Court to an undue degree, because the 
inferior courts will take care that their 
cases shall not so often need review as 
they do now. 

Mr. TEMPLE. I rise for the purpose of 
making a motion to adjourn. 

The PRESIDENT pro tern. It is moved 
that the Convention do now adjourn. 
[“No.” “No.“] 

Mr. TEMPLE. My object in making 
the motion to adjourn is simply this- 

SEVEHAL DELEGATES. The motion is 
not debatable. 

Mr. TEMPLE. I am not going to debate 
it; I am going to discuss this subject. 
[“Go on.“] I submit that this is not a 

matter that should be passed over lightly 
by this Convention. When it was before 
the committee of the whole it was taken 
up late in the afternoon and was not pro- 
perly and freely discussed by the dele- 
gates. There were not as many gentle- 
men upon this floor on that occasion to 
endorse the action of the delegate from 
Montgomery who introduced the proposi- 
tion, and I submit that- 

Mr. CAPSIDY. 1 rise to a point of order. 
First, it is not in order to disclose or say 
anything about what occurred incommit- 
tee of the whole; and next, a motion to 
adjourn is not a subject of debate. 

Mr. TEMPLE. I stand corrected. I have 
only followed in the wake of my friend 
from Philadelphia and others. 

Mr. CASSIDY. I beg your pardon. I 
made no statement about the committee 
of the whole at any time. 

The PRESIDENT pro tern.. I believe the 
delegate from Philadelphia has spoken 
once on this question. 

Mr. TEMPLE. I have not, air. I beg 
your pardon. I submit, Mr. President, 
that I have the right to express my opin- 
ions’on this subject. 

The PRESIDENT pro km. The gentle- 
man will proceed. The motion to adjourn 
is withdrawn. 

Mr. TEMPLE. Gentlemen can stand 
here by the hour and discuss subjects to 
be placed in our Constitution in regard to 
the rights of property. We were enter- 
tained here for hours and hours by one 
delegate on this floor upon the question 
of libel. And yet when we are here to 
discuss an article of this Constitution 
which refers to the interests of the people 
in their personal rights, gentlemen do 
not desire to hear it. I submit, Mr. Presi- 
dent, that this is an important question, 
and it is no proper time at this late hour 
in the afternoon to take a vote upon it ; 
but if it is to be voted upon at all, 1 desire 
to give my reasons for supporting it. 

The PRESIDENTPTO tern. The delegate 
will proceed. 

Mr. TEMPLE. It has been stated, Mr. 
President, by the delegate from Mont- 
gomery (and I am very glad that this re- 
freshing intercourse with this Convention 
has taken place) that he knew of a case 
in the State of Pennsylvania where a 
judge who was trying a cause extorted a 
coniession from a witness in order to ar- 
rive at the result which suited that judge ; 
and yet gentlemen upon this floor, when 
other subjects have been under considera- 
tion, would have you to believe that such 

-- L ---- 
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a judgein the State of Pennsylvania could 
not be found I 

It has been referred to by the other 
delegate from Montgomery, as also by 
the chairman of the committee, that two 
gentlemen in the city of Philadelphia 
were convicted and sent to the peniten- 
tiary- 

Mr. ARMSTRONC~. I beg your pardon ; 
I made no such reference. 

M~.TE~PLE. At any rate my friend 
(Mr. Biddle) says it is true that Judge 
Ludlow and Judge Finletter in this city 
decided that there had been no offence 
committed at all in the case alluded to; 
and yet there was a judge found in Penn- 
sylvania who sentenced the defendant for 
what two judges of that court said was 
not an offenoe, to an imprisonment, I 
think, of five years in the penitentiary 
and $300,000 fine. Still, we are told that 
casesof misdemeanor should not go to 
the Supreme Court, because it will load 
down the business of that court I Why, 
Mr. President, I take it that if a man is 
convicted for highway robbery, or com- 
vioted for murder in the second degree, 
an offenoe which subjects him to impris- 
onment of from five to twelve years, he 
has as much right to take his case to a 
tribunal which can pass upon it with im- 
partiality and with that proper judgement 
that should characterize a court as I have 
t.o take my case to the Supreme Court 
where the amount involved is only $4 25. 
I heard one of the judgesof the Supreme 
Court say not long ago that a case involv- 
ing but $4 25 was tried twice in the court 
of common pleas in one of the counties of 
this State, and then occupied an entire 
session of the Supreme Court when they 
were sitting in the city and county of 
Philadelphia, involving no principle of 
law at all. 

I submit that though this question is a 
new one, the principle is a proper one to 
be placed in the Constitution. I believe 
that the amendment of the delegate from 
Franklin (Mr. Sharpe) should beadopted, 
beoause I believe with him- 

SEVERALDELEQATES. Thatwaswith- 
drawn. 

Mr. TEMPLE. Very well. 
Mr. HAZZARD. I do not know that the 

Convention is very anxious to hear a 
speech upon this question ; but I have a 
word or two to say. I do not like the 
seotion, and I will tell you the reason 
very briefly. 

In the first place, the law as it is ad- 
ministered now in the criminal courts, it 

seems to me, is only how best we can get 
rid of punishing criminals. Proceedings 
are commenced, often, before a magi+ 
trate and advantage is taken of any flaw 
in the commitment. I have known men 
to be discharged from our jail beoause 
the commitment was not just exactly 
right in every word. If a man is not dis- 
charged on that, the case goes before the 
grand jury, and if they by any possible 
chance find a true bill, the matter comes 
into court and then the lawyers pitch into 
the indictment and do all they can to 
quash the proceedings. If this fails and 
the matter comes to trial, if a man ap- 
pears as a juryman who has common 
sense, if he has ever ifwad the newspapers, 
if he is fit for a juror at all, they challenge 
him oil. If he has ever had sense enough 
to make up an opinion, away he goes. 
Then during the trial every exception 
possible is taken to the admission of tes- 
timony, and all such questions seem to be 
ruled almost uniformly in favor of the 
prisoner. If, after all this, a man is con- 
victed, then a motion is made in arrest of 
judgment and for a new trial. Now you 
propose, after all this, after the court and 
the lawyers have tried in every possible 
way to get a man out of a scrape and not 
to punish him in a cn~e whore he ought 
to be hung-and they csed to hang them 
in California a few years ago without 
much ceremony, and I do not know but 
that a little of that kind of law would be 
good occasionally [laughter]-now you 
propose to let him go lo the Supreme 
Court. Isaytherearel~ir~drancesenough to 
the administration of justice in this coun- 
try. Why look at the case of the fellow 
in New York who went from one court to 
another and then to Governor nix, and 
the Governor said the man was convicted 
properly and there was no reason why he 
should be pardoned; and then he went 
to the court of last appeal, and now he 
has got a new trial, and before he comes 
to trial again half the witnesses will be 
dead and the rest will be spirited away, 
so that when he comes to have another 
trial he will not be punished at all. 

I believe, if we adopt this section, WC 
are just putting another additional ob- 
struction in the way of the proper admin- 
istration of justice and the enforcement 
of the law. It seems to me monstrous. 

More than that, we have been told here 
by the lawyers all winter that the Su- 
preme Court was overloaded and that we 
must devifm ways and means to relieve 
it ; and yet here is a proposition to send to 
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t!rat court every little petty (3888 of !ae- 
sault and battery because the judge in 
the court below did not charge right, per- 
haps, or let in some evidence that was 
not exactly aocording to the idea of the 
opposing attorney. All bastardy cases 
and all things of that kind are to go to 
the Supreme Court, and we propose to 
employ the time of our highest judges in 
reviewing matters of that kind because a 
lawyer who is defending a criminal 
knows every time that he is right and that 
every time the judge is wrong. [Laugh- 
ter.] 

Mr. ARMSTROIW. I desire to supple- 
ment my remarks by stating what I omit- 
ted before that this matter is entirely and 
completely within the power and nro- 
vince of the Legislature. They have the 
complete jurisdiction over the question, 
and it is safe to leave it there. I will not 
enter into an argument. 

Mr. HUNBICKER. The Legislature have 
power to do everything that they are not 
prohibited from doing; and therefore we 
had better pass no Constitution at all on 
that argument. 

Mr. KAINE. Mr. President. This is a 
very important question, and as there is 
evidently not a quorum of members pres- 
ent now, I move an adjournment. [“No! 
No!“] Then I demand a call of the House. 
In my opinion there are not Sty mem- 
bers here. 

The PRESIDENT pro tent. The roll will 
be called if the member requires. 

Mr. KAINE. I withdraw the call at the 
request of gentlemen around me, and 
move that the Convention adjourn. 

The motion’pras agreed to, and (at six 
o’olock and forty-two minutes P. M) the 
Convention adjourned. 

. 

. 
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ONE HUNDRED AND THIRTY-SECOND DAY. 

!J?UEBDAY, J&y 1,1373. 
The Convention met at nine o’clook A. 

M., Hon. John H. Walker, Preesident Pro 
tern., in the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday was read and 

approved. 
LEAVES OF ABSENCE. 

Mr. EDWARDS asked and obtained 
leave of absence for Mr. Andrews for a 
few days from to-day, on account of sick- 
ness in his family. 

Mr. FULTON asked and obtained leave 
of absence for Mr. Hall for a few days 
from to-day, 

HOURS OF DAILY IESSION. 

Mr. KAINE. I offer the following reso- 
lution : 

Resolved, That hereafter the Convention 
will meet at nine and one-half A. M. and 
adjourn at one o’olock P. M., meet at 
three o’clock and adjourn at six o’clock 
P. IM. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, which 
resulted ayes thirty-four, noes twenty- 
three. 

The resolution was read a second time. 
Mr. KAINE. Mr. President : It is evi- 

dent that in the evening after six o’clock 
the Convention is entirely worn out, and 
I think for all purposes we had bet- 
ter adjourn at six. As to meeting 
at nine or half-past nine 1 care nothing 
about that. We should save half an hour 
by meeting at three in plaoe of half-past 
three, so that there would be only a dif- 
ference of halt an hour between this and 
the rule we have adopted. 

Mr. LILLY. I move to strike out half- 
pit nine and make it nine, and strike out 
six and make it half-past six. We may 
meet at nine in the morning as well as not. 

Mr. KAINE. I will meet that half way. 
I will modify the resolution to make it 
nine o’clock. 

Mr. LILLY. Very well. 
Mr. NILEB. Very many of the dele- 

gates go out in the country and they have 
to leave here at six o’clock, in order to 

reach their homes. They did so last 
evening; and when we stay here until 
seven o’olock we are without a quorum. 

Mr. LAWRENCE. That is not our fault. 
Mr. T. H. B. PATTERSON, I move’ to 

amend, by making the hour of adjourn- 
ment half-past six. 

Mr. KAINE. That is the very thing we 
do not want. 

The PRR~IDENT pro tern. The question 
is on the amendment of the delegate from 
Allegheny (Mr. T. H. B. Patterson.) 

The amendment was rejected. 
Mr. MACCONNELL. Let the resolution 

be read as it now stands, so that we may 
know exactly what it is. 

The CLERK read as follows : 
Resolved, That hereafter the Conven- 

tion will meet at nine o’clock A. M., ad- 
journ at one o’clock P. M., meet at three 
o’clook and adjourn at six o’clock P. M. 

The resolution was adopted. 
Mr. LILLY. May I inquire of the Chair 

whether that takes effect to-day or not? 
Mr. KAINE. No, sir; it will not. It is 

from and after to-day. 
Mr. LILLY. I ask for a decision of the 

Chair on that point. 
The PRERIDENT pro tem. The Chair 

decides that the resolution does not go 
into effect until to-morrow. 

ACCOUNTBANDEXPENDITURES. 

Mr. HAY submitted the following re- 
port, which was read : 

The Committee on Accounts and Ex-. 
penditures of the Convention respect- 
fully reports : 

That it has carefully examined an ae- 
wunt of William W. Harding, dated 
June twenty-fifth, 1873, for three hundred 
reams of paper furnished to the printer 
under his contract with the Convention, 
amounting to two thousand two hundred 
and iifty dollars ; that said account is cer- 
tified by the Committee on Printing and 
Binding, and that the printer aoknow- 
ledges the receipt of the paper therein 
mentioned, and that it is in accordance 
with the quality required by contract. 

Also, the account of the Philadelphia 
gas works for gas supplied from May 
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twenty-second to June twenty-fourth, 
amounting to thirty dollars and fifty-nine 
cents. 

These accounts are reported to be oor- 
rect and proper to be paid. 

The committee further reports that on 
the sixteenth day of December, 1872, a 
warrant was c!rawn in favor of Edward C. 
Knight, a member of this Convention, for 
seventy-one dollars and forty oents, for 
his allowance for postage, stationery and 
contingencies ,and mileage to and from 
the session of the Convention at Harris- 
burg, which warrant Mr. Knight states 
that he has not received. The warrants of 
the Convention are payable only to the 
person in whose favor they are drawn, 
and not to bearer, so that no loss can oc- 
cur. to the State from this fact ; and for 
the payment to Mr. Kuight of the amount 
due him as above mentioned, it is ueces- 
sary that a duplicate warrant therefor 
should be drawn by order of the Conven- 
tion. 

Tbe following resolutions are according- 
ly submitted : 

Resolved, That the accounts mentioned 
in the foregoing report are hereby ap- 
proved ; that a warraht be drawn in favor 
of William W. Harding for the sum of 
$2,250, in payment of his said account, 
and that the account of the Philadelphia 
gas works be paid by the Chief Clerk. 

Re.solved, That in lieu of warrant No. 
65, dated Deoember 16, 1872, for the sum 
of $7140, issued to Edward C. Knight for 
his allowance for postage, stationery and 
contingencies and mileage, which has 
not been received by him, a warrant be 
drawn in his favor for the same sum and 
marked “duplicate ;” and that a copy of 
this resolution be furnished to the State 
Treasurer, by the Chief Clerk,with notice 
not to pay the original warrant,No. 05. 

The resolutions were severally ordered 
to a second reading, read the seeodd time, 
and adopted.’ 

THE JUDICIAL SYSTEM. 
The PRESIDENT pro tern. The business 

regularly in order ia the consideration of 
the arriole on the judiciary. When the 
louse adjourned yesterday it bad under 
consideration the tenth section. That 
section will be read. 

The CLERIC read as follows : 
SECTION 10. In every criminal case the 

acoused as well aa the Commonwealth 
may remove the indictment, record and 
all proceedings to the Supreme Court for 
review in the same manner as civil cases 

are now removed and reviewed ; but such 
removal shall not, except in capital MS, 
be a auperaedeas, unless the judge before 
whom the case was tried shall certify that 
the same is pmper for review. 

The PRESIDENT pro tem. The question 
is on the amendment offered by the dele- 
gate from Lycoming, (Mr. Armstrong,) to 
stnke out the word “criminal” and insert 
the word %apital,” and by insertingafter 
the word %a&’ the words “and in such 
other criminal cases as may be authorized 
by law.” 

Mr. PURXAN. Mr. President: Our 
criminal law and procedure is the oot- 
growth of morality and civilization. Its 
present degree of perfection add wisdom 
is the result of experience and the fruit of 
a severe oonflict between the sovereign or 
the State on the one side and the people 
on the other. The State retains the right 
to dispense justice between the people 
and its sovereign authority and therefore 
should allow the accused the benefit of 
the labors and services of its first law 
officers. The civilization, and the high ap- 
predation of liberty by the people of 
Pennsylvania, require that we shall’per- 
feat the criminal procedure of the State. 
On prinoiple, noone would p&tend that a 
party accused of murder, perjury, 
forgery, rape, robbery, arson, or even an 
aggravated assault and battery which 
might carry his person into the peniten- 
tiary, should not have the right to be 
tried by the law of the land and that that 
law should not be pronounced by the 
highest judicial tribunal. I cay on princi- 
ple no one pretends to deny to the accused 
the right to be heard on an appeal on writ 
of error to the Supreme Court. In all 
civilized countries where a judicial trial 
in a high criminnl case has been anything 
above a farce or a mob, the liberty and 
the life of the citizen have alwaga been 
regarded with greater favor than the 
right of property. The argument that 
the jury are judges OF the law and the 
facts, and therefore there is no ocaasion 
for allowing writs of error in criminal 
cases, is not well founded, because prac- 
tioally the jury always takes the law as 
laid by the co17rt. Theargument that the 
jtidges of the Supreme Court are not ac- 
quainted with the criminal law of the 
land, and therefore to allow writs of error 
in criminal cases would bring the law 
into conflict, is not founded in faith, and 
calculated to mislead the Convention. It 
is said that so great is the sympathy of the 
people and of juries and of judioial tri- 

_--- .e __~___ 
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ln~nals in favor of life and of liberty that 
all the errors are committed in favor of 
the accused and none against the State, 
and therefore there: is no occasion for a 
writ of error in criminal cases. That ar: 
gument seems to me not well founded. 
The liability of the judge to error in 
criminal cases and in civil cases are the 
the same. The same imperfections, the 
same passions, and the sDme prejudices 
inhere in a judge when he comes.to try a 
c,rinlinal cause that would inhere in him 
\vhen he comes to try a civil cause, and 
lience the accused ought have the right to 
a writ of error in the one as well as the 
other. Not only so, Mr. President, but if 
the argument of some of the gentlemen on 
thin floor is cnrrect, that no irrelevant evi- 
dence is ever received or incompetent 
witness permitted to testify, nor nobody 
erroneously oonvioted, the allowance of a 
writ of error in such cases would not in- 
crease the business of the Supreme Court 
I~~~mse, according to the argument, no 
writs of error nonld ever find their way 
into the Supreme Court. But that is not 
true, and the argument is begging the 
question. 

Then it is argued further that there are 
so many trifling criminal o&uses that 
there ought not to be a writ of error be- 
(‘ause it would overburden and overwork 
tile Supreme Court. I have no way of 
weighing or measuring that kind of an 
argutnent. Talk about the triflingness of 
II cause when the effect of a conviction is 
to consign a man to the penitentiary and 
render him infamous for life ! I rannot 
~tnderstand how any one can speak of 
huch a cause being trifling, or urge, as an 
argument against the rightof appeal, that 
it will overwork the Supreme Court. 

This is not the Brst time that the friends 
rot’ reform and improvemeut have been re- 
histed by great names and cultivated 
lilinds. When trial by jury and by wit- 
nesses began to be used, the enemiesof the 
Reform opposed them, saying it would 
clelay justice and tend to the acquittal of 
tile guilty, but the friends of the reform 
persisted in their etforts, and we have as 
the result our present system of trial by 
jury and by witnesses. 

It seems to me that the experience of 
Inany of the gentlemen who complain of 
the character of the causes proposed to be 
reviewed in the Supreme Court ought to 
have taught them that questions ot life, 
liberty and the enjoyment of property 
c:tnnot in any proper sense be called 
sinall or trifling. 

Sir, some of the most important prinai- 
ples in the law have been pronounced by 
the highest courts in cases in which the 
sum in controversy was ofan insignificant 
character. Take the case of Cutter ~8. Pow- 
ell, one of the leading cases in England 
arrd in America, and the sum in contro- 
versy there did not exceed $360. Take 
the case of Higham ‘UJ. Ridgway, another 
leading case, and the sum in controversy 
was a very small sum, about &5. Take 
the case of Price 2)s. the Earl of Tarting- 
ton, and the same is true. Take the c9se 
of Bent 2rs. Baker, another celebrated case, 
one of the most celebrated cases on the 
admission or rejection of evidence, and 
the sum in controversy was trifling. 
When we come to look at the question in 
its true light, no argument can be made 
against the proposition because of the sum 
in controversy or the triflingnesa of the 
cause. 

I am in favor, therefore, of retaining in 
the Constitution the right of a writ of 
error in capital or homicide cases, and I 
am in favor of a declaration in the Consti- 
tution that a writ of error shall be secured 
to a party in such other criminal causes 
as may be authorized by law and in such 
manner as shall be regulated by law. I 
am not in favor of every trifling assault 
and battery finding its way into the SU- 
preme (:onrt, for I do not suppose the pro- 
fession would carry it there. To talk 
about the profeesion carrying every tri- 
fling matter to the Supreme Court is to 
belittle the members of the bar. 

I am in favor of the amendment of the 
chairman of the committee that in all 
other cases except homicide cases the 
right shall be regulated by law; that is, 
tbe Legislature shall throw about it such 
wholesome restraintsas will prevent its 
exercise in idle and frivolous caqes. In 
cases of perj ury, forgery, arson, rape, rob- 
bery, and such like, Iwould throw such 
regulations around the exeroise of the 
writ as to bills of exceptions and mode of 
procedure as would prevent the right 
from being abused. If the writ is lo be 
allowed in any oase,Isuppose it ought to be 
allowed in every case where,uponconvic- 
tion, the pumshment would be oonfine- 
ment in the penitentiary, because it makes 
very little difference to the aocused 
whether he is sent to the penitentiary for 
tive years on a charge of robbery, or on a 
charge of manslaughter, or on a charge 
of aggravated assault and battery. He is 
as infamous if he be sent to the peniten- 
tiary on the charge of aggravated assault 
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end battery asif he went there on a charge 
of manslaughter,ao Ear as the punishment 
IS concerned.. 

But while I favor the rZ@ to have a 
writ of error I am in favor of such whole- 
some restraints being thrown around the 
exercise of the right as will prevent it 
from being misohievous and being used 
in idle and frirolous causes. Therefore I 
shall vote for theamendment of the chair- 
man of the committee, to give the writ of 
error in all capital cases where it is asked. 
1 am heartily in sympathy with the gen- 
tleman from Montgomery, (Mr. Hun- 
sicker,) tbat the right to a writ of error 
ought to be secured in criminal cases: 
but I do not desire to see it exercised in 
all trifling cases, such as breaches of the 
peace, complaints of a wife against her 
husband for maintenance, little tritling 
assaults and batteries, and even in the 
ordinary corn mon cases of fornication and 
bwtardy. It is true there aresome of the 
cases of fornication and bastardy which 
perhaps ought to be reviewed in the Su- 
preme Court, or the right to have the ru- 
lings of the court below in admitting or 
rejecting evidence upon the trial as well 
as the chargeof the court reviewed,wonld 
be very proper. It is as hard for a man to 
pay flye hundred dollars in obedience 
to a sentence in a case of fornication and 
bastardy as it would be for him to pay a 
judgment of five hundred dollars ob- 
tained on a promissory note that he had 
Rover exeeuted,but where he was mulcted 
by the erroneous ruling of the oourt be- 
low. In both cases’it isa question whether 
he shall pay five hundred dollars; but in 
a case of fornioation and bastardy it is not 
only a ques$ion of the payment of five 
hundred dollars,but itisa question of ohar- 
acter. Here is a married man accused of 
fornication and bastardy ; his reputation 
and that of his family,whioh is dearer to 
him than all he has, is at stake. Shall that 
man undergo a sentenoe secured against 
him without having a fair trial, a full 
trial, and a judgment pronounced against 
him according to law 4 It seems to me it 
ought not to be so. It seems to me when 
this Convention undertakes to put down 
the right of the writ of error in oriminal 
cases on the ground that there are many 
small orlminal cases, they are treating the 
liberties of the people and the rights of 
the oitizen with less than their full meas- 
ure of respeot. 

I stand by this amendment of the gen- 
tleman from Lyooming (Mr. Armstrong.) 
I am in favor of this writ of error, because 

it is in favor of life, in favor of liberty, 
and the enjoyment of all that is worth 
having in this country or any other. 

It is not so easy always to get these 
cases regulated in the Legislature as 
may be at first supposed. I remember 
the Schoeppe case well, and it caused a 
nerce conflict in the Legislature before 
the hill was passed authorizing a writ of 
error. I was not in favor of it for that 
par&ular case, but I was in’favor of it 
as matter of principle. I did not favor it 
as applied to that one ease, but the prin- 
ciple involved in the legislative action 
was correct, and it seems to me that those 
who agree with that principle, who pro- 
perly respect the rights of the people aud 
the liberties of the people, must vote in 
favor of this amendment and for the sect 
tion as amended. 

Mr. BOYD. I trust the gentleman from 
Franklin will withdraw his ameudment 
to tne amendment. 

Mr. SEARPB. It is withdrawn for the 
present. 

Mr. BOYD. Then for the future I trust 
it will not be renewed, because wher- 
ever one party is given the right of ap- 
peal, surely the other party ought to have 
the same right. 

Mr. SHARP& What would be the use 
of a writ of error on the part of the Corn- 
monwealth in a homicide case where the 
defendant was acquitted? He could not 
of course be tried again. 

Mr. BOYD. None at all. I do not con- 
sider that the Commonwealth would ever 
take a writ of error in a homicide case or 
in any case of felony where there has 
been an acquittal. But it would be valu- 
able to the Commonwealth in cases of 
nuisance, fomi ble entry and detainer, and 
the like, because while these cases are 
always Commonwealth cases we all 
know that there is generally a private 
prosecutor interested in them, and if the 
court should rule the law against him so 
as to deprive him of the possession of the 
property or should rule, as a question of 
law, that it ia no nuisance the Jprosecutor, 
the party immediately affected, although 
the suit be in the name of the C’ommon- 
wealth, would have no redress whatever 
by an appeal to the Supreme Court on a 
writ of error, and therefore I would give 
the right of appeal to the Supreme Comt 
to the Commonwealth as well as to the 
defendant. 

Now, I appeal to the chairman of the 
Judiciary Committee to withdraw his 
amendment, because as it stands it is of 
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no value whatever, for the reason that in 
homicide cases there already exists the 
right to a writ of error. I am unable to 
conceive how a writ of error in criminal 
cases can work an injury apart from the 
abstract right of the party to a writ of error 
in a crlmmal case as well as any other. 

It has been said that the Supreme Court 
would be loaded with these small crimi- 
nal cases. We all know that in as-vault 
and battery oases, and in the minor mis- 
demeanors, where a conviction takes 
place, the sentence does not range in such 
cases more than from thirty days to two 
months or three months, and in extreme 
cases even, it is only six months or nine 
months. A writ of error therefore in 
cases of that description would be of no 
advantage because a party convicted 
could not have his ease reviewed in the 
Supreme Court under a year; and there- 
fore a defendant suning out a writ of error 
in a case of that kind, after his term as a 
criminal had expired, would not be bene- 
fitted in any respect. This class of cases 
which it has been supposed would take 
advantage of this writ of error would sel- 
dom if ever go into the Supreme Court 
for the reason I have stated. Where a 
man is convicted of a higher grade of 
felony, however, and he is sentenced for a 
long term of years, and goes to the peni- 
tentiary and sues out his writ of error, he 
will have to lie there one year before his 
writ is heard and decided, and surely if 
an error has been committed on his trial 
which has so eonsigned him to the peni- 
tentiary, and the Supreme Court decides 
that there is, error in the record, he has 
suffered imprisonment for a term of one 
year anyhow, and he should be relieved. 
Even in such cases where he is sent back 
for another trial the man would only be 
released from the penitentiary to be re- 
moved to the county from which he 
came and placed in continement in the 
jail there until he has his new trial, so 
that it would be impossible for him to es- 
cape without a second trial. Still this 
privilege:would beinvaluable to him, and 
no abuse can result in such cases as far 
as I am aware to the Commonwealth. 

I am awar that it has been argued here 
with great force that the Supreme Court 
would be overburdened with this class of 
cases. We have had it stated on this 
floor by high authority that the Supreme 
Court are not overworked, that it has an 
abundance of time to perform all official 
duties, and indeed some go so far as to 
say that they can do a great deal more 

than they do ; and by a very decided vote 
this Convention has said that no addi- 
tional aid or assistance is necessary for 
the Supreme Court. But if it should be 
found necessary to augment that court 
to enable them to discharge these extra 
duties which this section will impose the 
Legislature, under the report of the Com- 
mittee on the Judiciary, cau provide for 
this increase of their force, or the Legis- 
lature can create such other court or such 
other additional judges as may be neces- 
sary to meet the demand in such cases as 
these. 

The cases that would go to the Supreme 
Court on a writ of error in the ordinary 
run of criminal cases must be, as every- 
body familiar with the criminal courts 
knows, very limited. But there are cases 
in which they ought to be reviewed in 
this court. I shall, therefore, vote against 
any amendment to this section, but shall 
vote for its adoption as it came from the 
committee of the whole for the reasons I 
have stated. 

Mr. J. S. BLACK. I am supposed to 
know something about the administra- 
tion of criminal justice, because I was 
once prosecuting attorney”of Somerset 
county. I endeavored to discharge the 
duties of a public accuser with fidelity. 
I felt no inclination in the world ever to 
allow any rascal to esoape, and I certainly 
never tried to convict an innocent man. 
I am willing to bear my testimony to the 
truth on this subject. I believe the con- 
dition of our criminal law in this respect 
has been better than it islikely to be made 
by any alteration in it. There is no ne- 
oessity for the purposes of justice that an 
appeal or writ of error shall be taken 
from the court of original jurisdiction; at 
least we do not need that to a greater ex- 
tent than it is allowed now. 

Every error of mare law that can be 
committed is liable to revision in the Su- 
preme Court as the law now stands. 
Where the indictment does not change 
any offence, where the verdict is not in ac- 
cordance with the indictment, or where 
the sentenceis not in accordance with the 
verdict, or where the trial is in any re- 
spect a violation of law, the error can be 
made to appear on the record and the 
judgment may he reversed. 

Mr. HUNSICKER. Will the gentleman 
allow me to ask him a question? 

Mr. J. S. BLACK. Certainly. 
Mr. HUNSICKER. I want to know if an 

of&r of testimony is made, and the judge 
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excludes it, whether that can be re- 
viewed f 

Mr. J. 8. BLACK. No; it cannot be 
now reviewed. 

Mr. HUNSICKER. Nor if rejected, 
either ? 

Mr. J. S. BLACK. No; and it ought 
not to be. I was going to add that a per- 
fectly legal trial can be had as the law 
now stands, and for any violation of the 
law which appear upon the record you 
can have the judgment reversed. But 
those questions which relate to themerits 
of the case, such as the legal sufllciency of 
the proof, that is left to the court of origi- 
nal jurisdiction and to the jury, Such a 
question is safe there, safer than it would 
be if taken up and heard over again in 
the Supreme Court. 

What does a judge of the Supreme 
Court know about the criminal law 
of this country that is not known to 
the courts ot common pleas and the 
juries? It is too simple for anybody to 
make a mistake about if he will but try 
to understand it. You have a question 
whether a man is guilty or not guilty of 
a particular oKence, whether the proof 
cornea up to the allegation in the indict- 
ment, and who is there that does not 
comprehend that in an ordinary criminal 
case? You forget the interest of the pub- 
lic in the punishment of crime. We 
must punish rascals speedily. We can- 
not afford to postpone justice while they 
are playing with us in tho Supreme 
Court. When a orlminal case goes there, 
no matter how it may be determined, the 
probabilities are that the accused party 
goes unwhipped. The manner in which 
this privilege has been used and abused 
in the State of New York is a sin, and a 
shame, and a scandal. It has been car- 
ried out in such a manner as to make the 
law an encouragement and not a terror to 
evil-doers. 

This a fruitful subject, upon which 
much might be said, but I content with 
very little. My sentiments as a lawyer 
are already spoken by the gentleman 
from Lycoming, (Mr. Armstrong,) and 
what 1 think is the sterling good sense 
of the matter has been expressed by my 
friend from Washington, (Mr. Hazzard,) 
and therefore I do not mean to say more. 
To repeat what they have said would be 
a loss of your valuable time. 

*Mr. CUYLER. Mr. President : I am in 
favor of the amendment of the gentleman 
from Lycoming just as it is written. I 
do not know who is responsible for the 

statement repeated by the gentleman 
from Montgomery, (Mr. Boyd,) thib 
morning, that the Supreme Court is nof 
overburdened. That gentleman’s expe- 
rience must have been very different from 
mine. If he has any knowledge of this 
district or any knowledge of the western 
district, for which the court sits at Pitts- 
burg, and has come to such a conclusion 
as was embodied in that remark, I am 
very much astonished. 

Now, this Convention has set its face as 
a filnt against any relief to the Supreme 
Court. The addition of two judges to 
that bench amounts to nothing in the way 
of increased discharge of business. Yet 
we are proposing, by giving the right to a 
writ of error in all criminal cases, to add to 
the burdens of that court what I presume 
would amount to more than twice the 
quantity of business now pressed upon 
them. It will be simply impossible for 
the Supreme Court to discharge any such 
duty; it will be simply impossible for 
any court of final resort to dmcharge any 
such duty. Unless we have two or more 
Supreme Courts, or unless we have an in- 
termediate conrt at which these cases 
shall finally be stopped, tbe court will bb 
over whelmed by business and it ‘will be 
impossible for it to discharge itself. 

But that is a small consideration. It is 
argued here that the right to writ of er- 
ror should exist in all criminal cases. 
There are two sides to that question. The 
Commonwealth has her interests as 
well as the prisoner. It is the interest of 
the Commonwealth, it is the interest of 
the people of the Commonwealth, that 
the administration of criminal justice 
shall be speedy and eficient. To inter- 
pose between the prisoner and the final 
penalty for his offense a series of courts 
through which he may carry his cause by 
appeal, as he is accustomed to do in civil 
causes, would be practically to paralyze 
the administration of criminal justice. 
The impunity it would give to crime 
would amount to an evil so great as to be- 
come absolutely unbearable. 

The distinguished gentleman from 
York, (Mr. J. 8. Black), who has just 
spoken, has alluded to the condition of 
things in the State of New York. Even a 
worse condition of things would arise in 
our State if sc broad and unlimited a right 
of appeal was given. 

Moreover, there is far less danger that 
injustice will be done by juries in crimi. 
nalcauses than there is in civil causes. 
There are a few striking instances occur- 
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ring at long intervals of time where un- 
just convictions seem to have taken place, 
and they dwell in the minds of men, and 
they are cited and referred to as if they 
were illustrations of that which occurred 
frequently; whereas, in point of fact, so 
mstinctive is the hesitation of jnries to 
convict men of offenses, except the evi- 
dence be such that it is impossible to re- 
sist the conviction that results from it, 
that there are ten chances of the escape 
of a guilty man; nay, a hundred chances 
of the escape of a guilty man m a crimi- 
nal cause to one instance of the conviction 
of an innocent man contrary to law, or 
contrary to the evidence in the case. I 
think, therefore, that so long as in capital 
cases (whereif injustice has been done and 
the sentence has been executed it will be 
without remedy) the right of appeal is 
secure, and so long as’ an opportunity of 
appeal is given where injustice seems to 
have been done, where some prima facie 
case of injustice is exhibited to the mind 
of the court, so that a special allowance of 
a writ of error may be made, we have 
done all that is consistent either with the 
amount of business that must be trans- 
acted by our Supreme Court, or with the 
certainty and the speed with which crim- 
inal justice should be administered for 
the sake of the Commonwealth aud her 
citizens. 

For these reasons, I am in favor of the 
amendment of the gentleman from Ly- 
coming just as it is written. 

Mr. BUCHALEW. Mr. President: If 
this question were presented now for the 
first time as an original proposition in the 
Convention, I should refrain from making 
any remarks; but I am admonished by 
the fact that we have this proposition be- 
fore us on second reading as adopted in 
committee of the whole, that debate is 
necessary. It would seem that the ma- 
jority of the Convention are predisposed 
to adopt this very remarkable and iu my 
.j udgment pernicious change in the crimi- 
nal laws of the State. 

At present a defendant in a criminal 
prosecution can have the record of his 
conviction in certain cases reviewed in 
the Supreme Court, as has been explained 
by the member from York. 

A special allowance of a writ is pro- 
vided for by statute upon a hearing by any 
one of the judges of the Supreme Court; 
and then, again, by recent regulation it 
is provided that in all cases of felonious 
homiaide, whether murder or involun- 
tary manslaughter, the whole case may 

be taken to the Supreme Court for W- 
view, and that court is requred to It):)k 
through the evidence to ascertain whether 
it seems probable that any injustice has 
been done. These are the remedies, by 
way of appeal, which the law provides rlt 
present in criminal cases, and I think 
they are proper, 

I did not rise to speak, however, as to 
that, but to the argument so strongly anti 
impressively put by the gentleman front 
Montgomery (Mr. Hunsicker) on a for- 
mer occasion, that there was now an in- 
vidious distinction in our law between 
civil and criminal cases; that whereas in 
a civil case upon a controversy of ten dol- 
lars a party could take his case to the Su- 
preme Court, in a very grave orimin:tl 
accusation against him he had not this 
right, or at least he had not this right to 
the sameextent. That argument seems 
plausible and it captivated the mind of 
the member from Montgomery, doubt- 
less, because it appealed to his keen sense 
of justice and equality of right under the 
law. But the argument is a fallacy for 
the reason that there is no strict analogy, 
no complete resemblance between the atl- 
ministration of civil and criminal justice 
in our inferior courm. In a civil case the 
judge who presides controls. The jury 
pass only upon such matters as the judge 
pleases, under the rules of law, to submit 
to them. If they give a verdict that is 
against his opinion, he grants a new trial. 
He has, so to speak, absolute power over 
the whole case, over the decision of the 
law and the decision of the facts. The 
jury is only an assistant to him to pass 
upon such matters of fact as he submits 
to them; he controls. Now, it is not to 
be tolerated by our people that a single 
man in civil cases shall decide once for 
all and finally upon the rights of the citi- 
zens. They would not be satisfied with 
that principle placed in the Constitution 
if any one should propose it. Therefore, 
in all cases from the judgment of thissin- 
gle man you permit an appeal to the Su- 
preme Court of the State. 

But in criminal cases how different it 
is! There by fundamental law the jury 
in any case are the judges of the law and 
the facts; and from their deliverance of 
the accused, there can be no appeal. The 
judge cannot control them. If they ac 
quit a defendant, he cannot order, a new 
trial. Consider also the particulars that 
enter into a criminal trial. Unlike the 
fact in a civil case, the defendant is pre- 
sumed by law to be innocent. The whole 
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burden of proof is put upon one of the 
parties, to wit, the Commonwealth ; and 
if there be a reasonable doubt, the defend- 
ant goes free. No such principle obtains 
in civil cases. And then, observe, a ver- 
dict in favor of one party, to wit, the de- 
fendant in a criminal case,is an end of the 
controversy. The Commonwealth can- 
not renew that dispute; the Common- 
wealth is concluded, whereas the defend- 
ant has various remedies afterwards: a 
motion in arrest of judgment, or for a new 
trial, or a reviewal of the record in the 
Supreme Court. 

There is another and most important 
distinction between civil and criminal 
cases. If a defendant by any accident is 
unjustly convicted and the court will not 
redress the injury done him, (and the 
court has full power to do it by a new 
trial always,) or if by after-discovered tes 
timony he is able to show that it is likely 
that he was irinocent, what does your 
Constitution provide ? A pardoning pow- 
er, unlimited, to be exercised for any 
cause and at any time by the chief magis- 
trate of the Commonwealth, the choice 69 
all the people of the State. 

No%-, pass in review--I have not time to 
elaborate this because time will not per- 
mit-consider with what tenderness your 
Constitution and laws deal with an 
acaused party. Commencing with a pre- 
sumption of his innocence, they treat him 
kindly through all the stages of the in- 
vestigation of his case in the criminal 
court and afterwards allow the Governor 
to interpose in his behalf on cause shown. 

Is there then any close similarity be- 
tween the administration of civil and 
criminal justice in this State, so that be- 
cause you permit a party to take a civil 
action by writ of error to the Supreme 
Court, therefore you ought to allow a de- 
fendant to take a prosecution against him 
to the same court 7 I submit that the 
whole argument aud all this impassioned 
appeal to us, based upon it, falls to the 
ground, and that it does not follow that 
you ought to extend this remedy to crim- 
inal cases. 

Mr. BROOMALL addressed the Chair. 
The PRESIDENT pro tern. Did the del- 

egate speak on this point yesterday 4 
Mr. BROOMALL. I have not spoken 

upon this point at all, either on the pres- 
ent occasion or any former occasion. I 
yield, however, to the gentleman from 
Lycoming. 

Mr. ARMSTRONG I desire to make 
a merely verbal, modificatioh of my 

proposed amendment. Instead of say- 
ing %api:al cases,” which is a word 
of somewhat indefinite signification, 
I prefer to take tbe words now 
used in the act of Assembly, namely, “in 
every indictment for murder or voluntary 
manslaughter, and in such other criminal 
cases as may be authorized by law.” It 
does not change the Idea at all, but it is 
better phraseology. 

The PRESIDENT pro tern. The amend- 
ment will be so modified. 

Mr. ARMSTRONC~. I will state, sir, that 
in offering this amendment it is for the 
purposeof perfecting the section under 
the possibility of its passage; but I see 
nonecessity for the section at all, and I 
trust the whole thing will be voted down. 

Mr. BROOMALL. Mr. President: If I 
could agree with the chairman of the Corn: 
mittee on the Judiciary that t&ere is no 
necessity for the section, I should cer- 
tainly not trouble the Convention with 
any remarks of mine. I have refrained 
from saying anything on this question 
hitherto, because I desired to make up my 
mind fully upon thenecessity of what is 
undoubtedly a considerable change in the 
law. Having doue so, 1 desire to say a 
few words in addition to what has been 
said. I shall not pretend to argue the 
question in favor of the abstract right of 
an individual to the highest criminal Irw 
as well as-the highest civil law, pro- 
nounced on Ma case .by the highest au- 
thority in the land, after the very able re- 
marks of the gentleman from Greene 
(Mr. Purman) upon that question. If 
anybody could have bad any doubt how 
he ought to vote upon the amendment, as 
well as upon the section, he ought to be 
satisfied by the argument of the gentle- 
man from Greene. I was only surprised 
that the argument of that gentleman 
failed to satisfy himself. After giving us 
the strongest possible reason for voting 
against the amendment and for the sec- 
tion, he deliberately comes to the concln- 
sion that he will vote just exactly the 
other way. He reminds me of what was 
said of a very prominent statesman, now 
deceased, that he was in the habit of talk- 
ing the best and voting the worst of any 
man in the body of whioh he was a dis- 
tinguished ornament. [Laughter.] There 
IS no reason why a man should not have 
the highest law of the land when his life, 
hib liberty and his reputation are at stake : 
there is no reason, I s&y, why he sbonld 
not have the best law of the land, pro- 
nounced by the highest authority in the 
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land, in that case as well as where his 
money is involved, It is idle to talk 
*bout there being such a distinction be- 
tween our rights under the civil law and 
our rights under the criminal law, by 
which the one would be distinguished 
from the other, much more that thelatter 
shall be less regarded than the former. 
I will not insult this body b.y attempting 
to prove, because it is an axiom, that a 
man’s liberty and his reputation are of 
more importance to him than his money, 
and that if there should be a distinction 
between them, liberty and reputation 
should be regarded and money interests 
sbould be left to take care of themselves. 
lIence,convinced, if I needed any convic- 
tion at all, by the arguments of the gen- 
tleman from Greene, I shall vote for the 
section and against the amendment. 

But the gentleman from Columbia 
(Mr. Buokalew) says that there is a radi- 
cal difference in administration of these 
two branches of the law by which one can 
be distinguished from the other. There 
is some truth in the assertion; but the 
inferonce he draws from it is not to my 
mind so clear. There is a difference. In 
criminal cases the jury are the judges of 
tbe law and the facts.. In civil cases the 
jury are the judges of only the facts. 
What then? Are the jury so much better 
judges of the law than the judge who pre- 
sides that we can afford to make them 
the tribunal of last resort? Are they so 
much better acquainted with the law that 
it is safe to trust our dearer interests to 
t.hem, and yet not trust our interests less 
dear to the president judge? Why, sir, 
if that is the ease, let us turn our courts of 
original jurisdiction just the other side up 
and put the jury in place of the judgeand 
the judge in place of the jury, and we oan 
do without the Supreme Court altogether. 
If we do not need anappeal from the jury 
in criminal oases, of course we do not need 
an appeal from the jury in civil cases 
which are of so much less importance, and 
by letting the jury be the judges of the 
law and of the fact in all %ses we get rid 
ofail this overburdening of the Supreme 
Court, because we get rid of the necessity 
for a Supreme Court altogether. I sub- 
mit that the inference whioh the gentle- 
man from Columbia draws from his facts 
is not warranted by the faots themselves. 
It is said that this will overburden the 
Supreme Court. Possibly so ! But if the 
Supreme Court is bverburdened, do not 
take from it that which is most important 
to the people, the care of theliberties and 
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the lives and the reputation of our oiti- 
zens, and leave to it that which is of the 
least importance, the oare of their money. 
Some little time ago I started the idea 
here that the Supreme Court might be re- 
lieved of a great dealof its labor by limit- 
ing the causes whioh go there in point of 
value, so that no cause which involved 
less than one hundred dollars should go 
up. And gentlemen raised their hands 
in holy horror at the idea of not allowing 
a man, in a Cage wbere five dollars and 
thirty-three cents of his dear money is at 
stake, the right of appeal to the highest 
tribunal in the land when he desired it ! 
Is not the remedy for this overburdening 
of the Supreme Court the easiest possible ? 
Let the cases which go there be cut ofi’ by 
a horizontal line, if you choose, civil and 
criminal, and let the cases which come 
below that line be decided finally in the 
court below. But if you must makea dis- 
tinction, let those cases which are of the 
most importance go up to the Supreme 
Court, and those which are of the least, to 
wit, those which ooncern our money, be 
decided by the court below. 

The gentleman from York (Mr. J. 8. 
Black) says that there is now a review in 
all cases where a man may run the risk 
of being unlawfully convioted. That is 
true to some extent. The gentleman 
from York has, however, doubtlesu 
another reason against this innovation of 
the law, and that is that since the adop- 
tion of his oath, which is almost as long 
as the book of Deuteronomy, original sin 
and all its consequences have been abso- 
lutely done away with, and we shall need 
no criminal law and no Supreme Court, 
and the whole community will be free 
from vice from this day out to the end of 
the human race. But there is no remedy 
in a large class of cases for an illegal con- 
viction. Suppose the court below is asked 
to decide the question of the age at which 
a female must refuse consent so that the 
defendant shall be guilty of rape, what is 
the earliest period at which her want of 
consent must be proved and what would 
the court say? Until recently it would 
have to guess the answer. Suppose it 
should deoide that question wrongfully 
against the defendant, as in a case in 
which I unhappily missed acquitting a 
defendant, suppose an error made in a 
case of that sort, or in excluding or ad- 
mitting testimony, where is the remedy? 
There is none. The gentleman says that 
everybody understands the criminal law. 
He cannot tell me whether the age of 



CONSl!ITuTIONAL CONVENTION. 299 

consent in a female was ten or twelve you take exceptions to the refusal of tes- 
years at common law, heoause up to the timony 9 No, you cannot do that !* The 
recent Pennsylvania enactment there was Commonwealth may put a man on the 
no Pennsylvania law on the subjeot. It stand who may be incompetent to testify 
was to the disgrace of our State that this because he has been convicted of pejnrp, 
feature of the criminal law had never and that will not appear on the record, 
been passed upon in Pennsylvania, and although because of that man’s testimony 
had been ruled differently in different an honest man’s reputation may be for- 
places elsewhere, so as to leave the law ever destroyed. Yet these men who are 
unsettled, simply because oases of this standing here holding up their hands in 
kind could not go up to the Supreme holy horror at increasing the business of 
Court. the Supreme Court, say in the next 

The PRESIDENT pro tern. The gentle- breath “leave this section applicable to 
man’s time has expired. cases of murder I” Where is the man 

Mr. HUNSICKER. Mr. President : I qo who would not rather be hung for a orime 
not often trouble the Convention, and I than drag out a weary, miserable exist- 
promise not to trouble it again on this ar- ence, dishonored himself and his family 
tiole after this section has been disposed disgraced if he has been convicted im- 
of; but I simply wish now to be heard on properly, either through the malioe or 
this proposiiion, because I have given to stupidity of a judge 4 For my part, bold 
it a great deal of thought. And let me out no suoh boon as that! Prate not to 
premise my speech by saymg to the gen- me the great oharaater of your rights nn- 
t,leman from Lycoming, the chairman of der the present Constitution ! Prate not 
the Committee on the Judiciary, that this of your oonstitntional provisions! They 
morning he has displayed more frank- are glittering generalties. They disap- 
ness than aharacterized him last night. pear as mists before the morning sun 
He now decIares that his purpose and ob- when you come before a judge of the 
ject is to defeat the section altogether. quarter sessions put in offioe under the 
Last night we had the argument with us ; system of an elective judicary-a man 
and this morning the enemies of justice who may know nothing about law, either 
were compelled to bring upon thefloor of civil or criminal. You can make him 
this House the intellectual Gohah from take down all the testimony, and you 
York, who has made his speech upon this can review everything that he does in a 
subject. And, as of old, when that war- case where there is at issue the paltry 
rior made his appearance he struck the pittanoe of $5 34 ; and that being so, what 
hosts of Israel with terror. Bnt armed equity is there in a system according to 
and panoplied as we are for the right, we which, if you are tried for arson, or for 
can slay him and all his adversaries with robbery, or for statutory burglary, or for 
a simple shepherd’s pouch. To under- the thousand offences existing at corn- 
take to tell us, to tell an intelligent Con- mon law and by our penal code, you are 
vention, as the gentleman from York bound absolutely hand and foot t 
(Mr. J. S. Black) has, and as the gentte- We beg no favors. All that we ask is to 
man from Columbia (Mr. Buckalew) has, he tried socording to law. IS not that 
that to-day you have a right to a writ of reasonable4 Is it not true that under the 
error in a criminal case, is forever to de- present system a man charged with a 
dare thejr own ignorance. It is not a orime cannot be tried acaording to law? 
writ of right. You must go upon your Where is the tin, able to deny it P It 
knees before the judges of the Supreme will not do, as an answer to this question, 
Court, or one of them, and beg and spe- for gentlemen to come in here with their 
cially implore them, or him, to grant you special pleadings and say that we have 
a special allocatlcr ; and if they grant these rightsnow. Gentlemen know better. 
your request, they remove nothing but The objection to this seation comes from 
the indictment, the record and the sen- a prejudice against what is called an in- 
tence. Does the gentleman from York novation. 
deny that? Does the gentleman from The delegate from Centre, formerly 
Columbia deny that? Governor of the Commonwealth, (Mr. 

When I put the question to the delegate Curtin,) sits in my front ; and when he 
from York, “can you take an exception was Governor of this State, and he will 
to the rulings of the conrl in the admis- bear witness to the truth of what I say, 
sion of testimony,” he was cdmpelled to many of the applications that were 
answer, %o, you cannot do that.” Can brought to him for pardon were based 

\ 
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upon the faot that the man for whom the anything of criminal law and the s:r- 
pardon was asked had been improperly preme Court knows nothingabout it, th.1: 
convicted. He submitted such cases to it is high time that they and he shonl~l 
the Attorney General, and the Attorney be educated to it. lf the gentleman froirl 
General examined the testimony as sub- York has not learned it, it is high time 
mitted to him by the counsel, and upon that he .vhouZd learn. But when a case is 
the strength of the Attorney Qeneral’s carried to the Supreme Court, that court 
report upon that testimony the Governor will lay down the rule, and that rule will 
granted a pardon. be a guide in all casesof the kind. 

But what is a pardon to a man who is Why should an editor of a paper who 
not guilty? What does pardon mean ? comments upon the conduct of an offich~l, 
A pardon means that the person pardoned or of a private man, not bc tried accord- 
has committed a Grime, and that because ing to law? Why should his paper hfd 
he has committed a crime the only way ruined, and why should he be consigned 
in which he can escape from the prison to to the walls of the penitentiary if he is 
which he has been unjustly, illegally unjustly tried and illegally convicted? 
consigned, and restore his reputation, And why should we hold out to him only 
is by the Executive clemency. I want the poor boon that he may go to the Gov- 
no pardon ! If I am charged with crime, ernor upon his bended knees with tears 
try me according to law ; let me have in his eyes, and with his sorrowing Wmi- 
my testimony o@ered according to law, ly behind him, to beg for a pardon 7 Grest 
and if the judge rules it out, let me have God, talk to me about grace ! What I de- 
a bill of exceptions taken. If he refuse mand is of right! I want no grace, no 
my testimony, let me have my bill of ex- favors. How are we answered here? The 
oeptions taken to that, and let me carry gentleman from Luzerne,(Mr. H. W. Pal- 
my case to the court of last resort. Then mer,) with lofty disdain,declares that thlti 
if I am guilty, let me suffer proper pun- section is nonsense. “It is nonsense,” 
ishment ; but do not expose me to the says he, and with this stately and con- 
malice or to the stupidity of a single vincing argument he slips into his seat. 
judge whose action blastsmy life and con- This idea of “nonsense” is not argument. 
signs me to the penitentiary. Let that gentleman or any other give ns 

YOU talk of your libel law and YOU an intelligent reason- 
have wasted hours and days upon that. The PRESIDENT pro tern. The gentle- 
The gentleman from Philadelphia (Mr. man’s time has expired. 
Dallas) talksof the necessity of amending Mr. BEEHE. I do Pot rise to speak upon 
your libel law, and why ? Because malice this question with any expectation of en- 
is the important ingredient of libel, and lightening this Convention, but as the 
because just as many judges as there are lowest citizen of this Commonwealth and 
in your Commonwealth, just so many in- of every true and free government has 
terpretations will there be as to the mean- rights which should be protected by law 
ing of malice. You have it in your hands as well as the highest, any government 
now to require the judge who is trying a which fails to give that protection is a 
question of libel to take down the ohers failure of itself, and contains the seeds of 
of testimony, and the exceptions, and its own destructionand dissolution. So 1 
then to have the case carried before the have the right, and I intend to give my 
court of last resort. I venture10 say that views in a few wordson thissub,ject in re- 
if that were done you would see no more lation to some of the arguments made by 
such spectacles, no more such anomalies, gentlemen upon this floor against the pro- 
as was presented in the court of quarter position. 
sessions when the same judge laid down There is a common sense in this quen- 
the same law differently in two similar tion as in all others thataddresses itself to 
cases. No such deaision as was made by every delegate ; and when the question 
Judge Paxsoniu the Bulletin case, direct- now pending came up yesterday, not 
ly contradicted by the decision of Judge having been present w.hen it was before 
Paxson in the Cathcart Taylor case, could disoussed, I was open to conviction, hav- 
occur if reviewable in the Supreme Court, ing no settled opinions, but the argu- 
the court of last resort. The court having ments presented here have led me tolook 
the last action of this kind would settle at the question in a different light and to 
the law finally and forever. take a diiferent side from that to which I 

I would remind the gentleman from had previously inclined on this subject. 
York,also,who says that he does not know And, sir, when I see the LtSitnness ancl 
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paucity of the arguments advanced by 
gentlemen here upon the negative who 
pretend to be able and competent to dis- 
cnss this question, I am led to believe that 
the principle is right; and where a prin- 
ciple is at the bottom, the mere question 
of expediency is nothing to rue. 

Let us look at a few of the arguments. 
The first gun was from the gentleman 
from Luzerne, (,Mr. H. W. Palmer,) and 
what did the argument amount to? As 
the gentleman last upon the floor re- 
marked, it was, first, nonsense; second, 
cost, it will cost more ; third, the old cry 
made here of ignoring the rights, ignor- 
ing the principles that underlie our gov- 
ernment, and the stale argument that our 
judges of the Supreme Court must COW 
tinue to he wined, and dined, and hu- 
mored, and permitted to have their leis- 
me, take a longer lease of life and not be 
over-worked I 

Why, sir, ,this argument is 80 absurd 
and is so degrading that I have not, nor 
can I find, words to express my contempt 
of it. That the right of any citizen of this 
Commonwealth should be prejudiced for 
the comfort and convenienceof the judges 
of our Supreme Court is an absurdity; 
it is a degredation. Why, sir, when I 
hear gentlemen, renowned for their learn- 
ing and intelligence, get upon this tioor 
and put forth their paltry arguments for 
the convenience and comfort of the Su- 
preme Court, I am reminded of the great 
Vishnu, god of the Hindoos. Take any 
ordinary man and put him upon the Su- 
preme bench, and from that moment he 
becomes sacred and consecrated, “crown- 
ed, sceptred and enthroned,” and every 
ruan must be expected to bow down and 
worship at his shrine and sacrifice rights 
aud principles of government for the 
great god so enshrined by the terror of 
the gentleman’s argument. I come now 
to the argument of the geutleman from 
Lycoming, (Mr. Armstrong,) and it sums 
up just like this: He does not deny the 
principle ; he does not. deny that the 
wrong may be, that it isopen to, but he 
stays he does not know of cases where a 
principle that is right and not established 
by virture of the law of this Common- 
wealth has been innovated upon. 

Then, again, this morning we have from 
the learned gentleman from York (Mr. 
J. 5. Black) a statement that it is abso- 
lutely unnecessary, as derived from his 
personal experience. Mr. President, 1 ac- 
cord him frilly the conviction, on account 
of his own integrity and justice of charao- 

. 

ter ; bnt as be remarked in a parallel case 
here the other day, I do not consider him 
a competent witness for the very reasons 
which he gave why our friend Judge 
Woodward, of Philadelphia, was not a 
competent witness in a parallel c&se. He 
cannot speak from experience, or from 
which he has a’practical knowledge or 
upon which he was concerned, whereby 
the rights of any person were infringed. 
But, let him be an attorney of the Com- 
mon wealth of Pennsylvania, paid to con- 
vict the wrong man; and securing his 
punishment, and I apprehend that he at 
least would have felt the force of the ar- 
gument of my friend from Montgomery 
comity (Mr. Hunsicker;) and that we 
have had such cases in the Common- 
wealth of Pennsylvania is not to be de- 
nied. 

I am aware t.hat at this present time in 
casesofthiskind,casesthataffecttherights, 
liberties, and privileges of the citizen of 
this Commouwealth which are endanger- 
ed from the fact that there is a popular 
sentiment that crime is rampant, stalking 
abroad throughout the land, and the pop- 
ular sentiment cries for blood ; and I am 
only astonished that it should affect the 
grave dignitaries of this Convention, who 
have been judges upon the supreme 
bench and judges of the court of common 
pleas and lawyers, who understand that it 
should be their duty to ignore any such 
state of public feeling in judging of this 
question at this time. 

Tne gentleman from York remarked 
that criminals were constantly escaping, 
and referred to the State of New York as 
proof. Now, there are two classes in 
every community: there are the wealthy, 
the distinguished, those who have money, 
who commitcrime, and they are the per- 
sons who are represented by the public 
press, and they are the persons who 
through their money and the corruptions 
of the times are escaping: but while they 
are, the same corrupt principIe may con- 
sign to the penitentiary, may consign to 
the prison the humble individual whose 
rights are thereby disregarded. Besides, 
sir, the adoption of this section will pre- 
vent largely the nse’and ezcuse for the 
abuse of the pardoning power, as has been 
assertedoverandoveragainuponthisfloor. 
Again, as we are about to dispense with 
associate judges, it leaves the lives and 
liberties of individuals often almost en- 
tirely at the mercy of a one-man power; 
and however honest judges may be, I 
know at least one instance, years ago, 



DEBATES OF TEE 

where I bowed my head in shame at, the 
ruling of a judge, a ruling actuated by 
an excited popular frenzy in a case pend- 
ing; and yet, air, I believe that judge to 
have been a well-intentioned and honest 
man, but he had the weaknesses that 
many men have under similar circum- 
stances. 

Mr. RARTEOLOMEW. Mr. President: 
I desire to give a view which I have 
taken of this matter, for the benefit of my 
brother delegates, with the faint hope 
that it may have some effect, that it 
may convince them that this section, 
as it now stands, is wholly wrong and 
that the amendment proposed by the 
chairman of the committee is right. 

We have hat‘ very much eloquence ex- 
pended upon what have been denom- 
inated “glittering generalities,” and such 
like, but if we come to examine this 
question, as I think we should examine 
it, we shall obtain the faot that the ad- 
ministration of criminal jurisprudence is 
but a branch of the government. It is a 
part of the governing or ruling of society, 
the same as the enforcement of laws for 
civil rights, the civil administration of 
justice. They stand upon entirely differ- 
ent foundations ; upon bases that are 
wholly unlike, the one simply as the as- 
certainment of rights between citizens ; 
the other as an ascertainment of rights 
between the Commonwealth, or the State, 
and one charged with an offenoe. The 
object of criminal law is the protection of 
the whole body politic. To ensure that 
protection, the administration of criminal 
jurisprudence should be speedy and 
should be certain. 

What is the policy of our Common- 
wealth in relation to jurisprudence? Let 
us look first upon the progress of times 
that have gone by. We remember well 
when every felony was punishable with 
death. A few were excepted ; a few per- 
haps had the benefit of clergy. In such 
a day as that we had refinement of crimi- 
nal pleading. Bills of indictment were 
filed with particularities, and partioulari- 
ties that were hound to be complied with, 
for the purpose of the protection of the 
life and the liberty of the citizen. 

When carjital punishment for felonies 
less than the grade of homicide had been 
abolished the administration of the teoh- 
nicalitics was to a certain extent relaxed, 
until at our day, in 1860, in the Common- 
wealth of Pennsylvania, we adopted 
what is known as our penal code. In 
that penal code we have adopted the 

merciful policy of fixing the maximum 
of punishment, allowing a judge to im- 
pose a punishment limited in its es- 
treme, unlimited as to its minimum. 
We have relaxed the rule of criminal 
pleading simply becanse of the fact that 
the punishment itself is within the dis- 
cretion of the court. 

We have loosened and relaxed all of 
those strict technicalities in pleading, awl 
for what reason? What reason can any 
gentleman assign to his own mind wbv 
this was done 4 For the purpose of facil- 
itating the speedy conviction of criminals, 
for the purpose of rendering it more cer- 
tain that punishment would follow crime. 
That wss the object and intent of the 
adoption of the criminal procedure in the 
penal code of 1860, that there should be 
some degree of certainty in the convictiorl 
of criminals. 

If it be true that the good order and the 
peace of society rest upon the speedy and 
certain conviction of criminals-and i 
take it that it is true and that no man cali 
question it-if you once incorporate in 
your system of laws such a thing as n 
doubt or a hope that conviction shall fail 
by reason either of delay or multiplicity 
of tribunals, that moment you loosen tIir 
bands that hold the criminal in fear en<1 
you let him loose upon your society to 
commit ravages and to despoil property 
and life, without fear and without pnn- 
ishment. 

Therefore, I take it that it is for this ob- 
ject and this object alone that the whole 
policy of our criminal law has been built 
from its foundation upward. We hare 
seen it grow, not only in our experience, 
but in the experience of other men ; bc- 
cause no nation makes law for itself, but 
it gathers from all nations. It is a temple 
that hasgrown from the days of Adan~, 
and it has gathered from all people, in al 1 
climes, rearing itself aloft for the benetit 
of mankind. We are to impart and plant 
our handiwork upon it, not tear away and 
deface, but to do that which is proper for 
the advancement and improvement of the 
administration of justice to all men. 

Therefore I say that the great harm 
that you cau do, the great destruction 
that you can impose upon this temple, is 
to tear away that certainty in the com- 
mission of crime of its speedy punisb- 
ment, which isall that the criminal fears. 
Let us have tribunals that shall follow 
the commission of crime with trial and 
punishment; let the punishment be exe- 
cuted immediately; and then you M-ill 
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have that which all peoples and all so~le- 
ties should have-order and peace. 

I take it that you o+nnot point to an ex- 
ample in any State of this Union where 
they have adopted this principle, where 
there can be such a thing 8s oheating jns- 
tice by teohnioality, by going hither and 
yon appealing to this tribunal and to that 
one, that orime does not run rampant and 
stalks abmad by night and by day. 
Therefore I take it that as it stands upon 
8n entirely different principle from that 
whioh regulates the affairs between man 
man ; it is a question of the State. Now, 
the State has established tribunals which 
it h8S said shall be final in certain deter- 
minations. In this administration of jus- 
tioe we have a mansion high, with many 
chambers; and we have erected there a 
chamber and we have given that to the 
administration of criminal justiae. We 
have said the great object of criminal law 
is to make it speedy and certain. We 
have established that as a tribunal, giv- 
ing it ample powers and giving it a final 
jurisdiction, that we may accomplish the 
great end of all oriminal jurisdiction, to 
wit, speedy and certain punishment. 

Therefore I say that if you adopt this 
principle, if you assimilate it to the ques- 
tion of individual rights, upon its face, it 
stands precisely upon the footing that it 
has been placed upon by its sdvooates; 
there is no difference. If in the one case 
there should be a writ of error, so there 
should be in the other. But I ssy it 
stands upon an entirely different basis, 
upon a different proposition. One, as I 
have said before, is the adjustment of 
right between individuals; the other is 
for the peace and order of society between 
the Commonwealth and the individual, 
where the only way to enforoe peace and 
order in the community is to follow the 
commission of crime with certain and 
speedy punishment. 

Mr. ARYBTRONQ. Mr. President: I do 
not desire or intend at all to enter into 
the discussion of this question, but I rise 
to explain what I think is a misappre- 
hension of the gentleman from Montgom- 
ery (Mr. Hunsicker.) I do not under- 
stand at all why there should be so much 
feeling upon this amendment, or why it 
should be mamfested upon this floor. 

Mr. HUNSIUEER. 
all. 

I have no feeling at 

Mr. A~~8~nox.o. I offered the amend- 
ment because I believed it would very 
materially improve the se&ion, and that 
in its general and sweeping condition as 

it stands now in the article, the section 
would be extremely dangerous. I re- 
marked, in modifying my amendment, 
that I hoped the amendment would pass, 
as it would render this s&ion unobjec- 
tionable. I also added that I did not see 
any very great importance in the adop- 
tion of the section at all ; and yet I can 
see that there is some advantage, not of 
great consequence, in putting it into the 
Constitution, as I said yesterday, that it 
may be a constitutional right. I will not 
enter upon the discussion now. 1 trust 
that we shall not be hurried by the force 
or vigor of declamation and argument 
into acting under excitement. Let us 
act upon this with cautions deliberation, 
8s men who must look at their work 
years after the excitement of the occasion 
has passed away. I think, with the 
amendment proposed, that in all indict- 
ments for manslaughter and in such other 
criminal cases as may be authorized by 
law, the section is not objeotronabie. 

Perhaps I may be indulged in making 
just one other remark. If we put this 
se&ion into the Constitution in its gen- 
eral form, it is without limitation, with- 
out control; and it is a subject which es- 
sentially needs limitation and oontroi, 
and therefore it ought to be left to the 
Legislature. If there is any one subject 
that we may safely trust the people in, it 
is in the preservation of their own perso- 
nal rights and liberty, and I believe that 
this section, as it is somewhat of an exper- 
iment in oonstitutional law,ought to be so 
left that the Legislature may modify by 
any enaotment upon the eubjeot 8s the 
exigencies of years may demonstrate to 
be neoesaary. 

I will not prolong the discussion. The 
question has been already greatly dis- 
cussed, and I presume it isbest, if gentle- 
men here are prepared, to vote upon it. 

Mr. SHARPE. Mr. President : I do not 
propose to discuss this question. I am in 
favor of the amendment of the gentle- 
man from Lycoming. I think it is an 
improvement upon the present system of 
Pennsylvania, beo8use it givesa writ of er- 
ror in a homicide c&se as a matter of right. 
As it now stands under the statute, in or- 
der to have a writ of error the defendant 
must prooure a special atloentur. In that 
respect, therefore, I think that the atnend- 
ment of the gentleman from Lycoming 
is an improvement upon the present stcrt- 
utory law of the Smte. But I desire to 
call the attention of the gentleman from 
Montgomery to a reason which I consider 
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insuperable against the passage of the 
origmal section. By an examination of 
the section it will be disoovered that, ex- 
cept in capital cases, the writ of error 
1s not to be a supersedea& Suppose a 
man is tried for burglary and is convicted 
aud sentenced to the penitentiary, and 
the judge refuses to certify that it is a 
case proper for review, then the writ of 
error is not a supen*sedeaa. 

Mr. HUNSICKER. It is provided by act 
of Assembly that it shall be now. I only 
say in this section that it shall not be ex- 
cept in capital cases. 

Mr. SHARPE. The language is this: 
“But suoh removal shall not, except in 
ctpi tal cases, be a szcpersedeas, unless the 
judge before whom the case was tried 
shall certify that the same is a proper 
one for review.” 

MR. HUNSICKER. In capital cases it 
shall be a .%+ersedea.s, the section says. 

Mr. SHARPE. But I am commenting 
upon the section itself. It says it shall 
not be a supersedeas. Therefore, the man 
may be convioted and sentenced. Now, 
suppose the judge refuses to certify that’ 
there isa proper case for review ; you go 
to the Supreme Court; you procure a re- 
versal of the sentence ; the man is in the 
penitentiary. Then he must be brought 
out of the penitentrary for a second trial. 
Suppose he is aonvicted again ; then he is 
taken back to the penitentiary. Can we 
tolerate such a condition of affairs as that 
in this State? 

Mr. BIDDLE. Mr. President- 
The PRESTDEXT pro tent. Did the dele- 

gate from the city speak on this subjeot 
yesterday ? 

Mr. BIDDLE. I have not spoken at all 
upon it. I spoke a good deal on another 
subject yesterday. 

Mr. President, no blow Dan be auooess- 
fully struck at the rights of the meanest 
irrdividual in a free government without 
iniiioting a grievous wound upon the 
whole body politic; and if we do, as we 
assuredly ought to do, place life and the 
enjoyment of liberty above the enjoy- 
Inept of mere transitory poa3essions 
which come and go without greatlyaffect- 
iug either the social position or the happi- 
neasof the individual, I oannot conceive, 
:&her listening attentively to all the argu- 
ments, why a man whose oharaoter and 
whose liberty are involved in a judicial 
trial has not the same natural right to 
hrve the law applied to him as correctly 
in that case as in a oase.involving a mere 

paltry sum, the gaining or the losing of 
which canuot seriously affect him. 

I desire gentlemen to bear in mind that 
every advance in criminal law has been 
made in the face of precisely the argu- 
ments that have been urged against this 
change to-day. They have been extorted 
as it were froman overruling sense of jus- 
tice. The arguments ab inconuenit%ti 
drawn from supposed experience have al- 
ways been urged the other way. Thus, 
when it waa proposed to swear the wit- 
nesses of a man on trial for his life, or 
for any other criminal offence, precisely 
the same argument was nsed. It wassaid, 
tL the court will be burdened ; it is unne- 
cessaly ; it takes up time; offenders 
should be punished; oriminal justice 
should be speedy.” So when it waa pro- 
posed, having allowed it in treason 
cases, to permit a prisoner to be heard by 
counsel, it was said, “ what a farce I what 
a folly ! How much time will be consum- 
ed! An advocate will get up and skil- 
fully array the facts so as to bewilder the 
jury, and criminals who deserve punish- 
ment will go unwbipped of justice.” 
These have been the arguments always; 
and yet what man living in a civilized 
country would go back to that barbarous 
state in which while the crown, the Com- 
monwealth’s witnesses are aworn and go 
before a jury endued with a faotitious su- 
periority, the poor, shivering criminal is 
only half heard I 

Now I do not know, I cannot say so far 
as my personal experience goes, for it is 
very small, whether men have been un- 
justly convicted or not. I have my own 
opinions. I believe the Constitution in 
one vital point, that which in the oity of 
Philadelphia required the presence of the 
president judge in every capital case, has 
been stabbed again and again, even un- 
der judioial authority. But 1 know this: 
If there be reason for a ohange there is 
much greater reason for it in this Com- 
monwealth than there is in the Kingdom 
of Great Britain. Do not gentlemen know 
that the first judges of the land there 
compose a central criminal court, and 
that no matter how small the offence is, 
no matter how trifling the doubt upon the 
reception of a point of evidence, the judges 
there faithfully reserve the points and 
have them reviewed by the whole court, 
which really is a hearing upon a writ of 
error, or substantially the same thing? No 
man oan piok up a volume of Carrington 
and Payne’s Reports without being struck 
with that fact. I say this from having 



CONS!FITUTIOXAL CONVENTION. 806 

gone over every volume of English oom- 
mou law reports in the way of business ; 
and while amased, I have been most 
agreeably excited to find the care whioh 
the law there in the mother country 
throws around the rights, the possible 
rights of the meanest man. He must not 
only be morally wrong, but he must be 
legally guilty before he can be aonvicted. 
He must have the law expounded car- 
rectly, or else in the apprehension of that 
tribunal he stands precisely on the same 
platform as the innocent. He may be a 
bad man; very few men nre perfectly 
good; but unless he has committed a 
crime asdefined by law, he goes, as he 
ought to go, soot free. 

I do not believe, and I appeal to the 
gentlemen who sit around me, that any 
such results as the arguments ob incon- 
v.&enti seem to suppose would follow 
from the extension of this writ of right, 
which is now a mere writ of grace de- 
pending upon the allocatlcr of the judge. 
I do not believe the Supreme Court would 
be overburdened with cases. I have 
authority to say that so far as the weli- 
founded belief of gentlemen of large ex- 
perience on this subject goes, a very small 
peroentage of cases would be taken up, 
possibly not five per cent.; possibly a 
much smaller proportion. But I do not 
care for that. I cannot meet the argu- 
ment of the gentleman from Montgomery 
by that sort of reason. If the judioial 
force is not strong enough to see that 
complete justice be done to every man in 
the community, then make it greater. 
That is an argument not to be addressed 
to a free people ; and when you have 
twenty, thirty, perhaps forty, different 
tribunals in this State,there is an eminent 
propriety in having them all, as well con- 
cerning the oriminal law as the civil law, 
xubjected to one tribunal whioh may lay 
down a correct standard by which every 
one may be judged. 

I put myself, as I think every gentle. 
man ought to in disoussing this ease, just 
in the position of one of those men staud- 
ing up for trial for everything that is 
dear to him. I naturslly say to myself, 
“if a hundred dollars in so valuable a 
sum, is so great an interest as to be re-+ 
viewed from court to court with all the 
eagerness of contention whioh advooaay 
will bring to bear upon it, then whether 
a man shall be tinsigned to She peniten- 
tiary or not deserves at least an equal 
hearing,” and I have no answer to those 
arguments. I therefore f&all vote tbr 
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this section. I have thought much upou 
it. I was greatly impressed with the 
proposition when it was started before, 
and without anything but a desire to 
bring into harmony what I believe 
should be the great principles of jurispru- 
dence everywhere, on this particular sub 
ject, I shall cast my vote in favor of the 
section as reported. 

Mr. ELLIS. Mr. President- 
The PRESIDENT pro tern. Has the del- 

egate spoken on this subject before 4 
Mr. ELLIS. I have beeu a listener 

from the beginning until now, and I do 
not rise to prolong the disaussiou or to 
weary the Convention with any extend- 
ed remarks ; and were it not that I desire 
to state one single point whioh perhaps 
may not have presented itself to the 
minds of other delegates upon this floor, 
I would not detain the Convention one 
moment. 

Yesterdaythe Convention reserved in 
the fir& section of this article a power in 
the Legislature to create suoh other court& 
from time to time as they may deem dg, 
sirable for the business of the State. II@ 
I been here I oertaiuly should have. 
earnestly desired to have that dause. 
stricken out of the Constitutioq of the. 
State of Pennsylvania; but, pot being, 
here, it stands now as the adopted sense 
of this Convention, that tha existing Con-. 
stitution upon that sub&et shall remain.. 
What is the &feat of it? In the dis-. 
trict whioh I do not represent, but in, 
whiah I reside, that of Sohuylkill, we 
have a oourt of extraordinary oriminal 
powers; a oourt oreated in a politiaal ex- 
oitement, areated fur a political purpose,. 
an nnomaly in the oriminal j urisprudence 
of the State 8 a oourt in whioh one judge. 
sits to try a man not only for larceny, or. 
assault aud battery, but for the highest 
orimes known to the law, and upon his, 
ruling alone and upon his judgment and, 
sentenoe, of course a jury always oon- 
ourring, a man may be hung. By the 
vote of Banphin and Lebanon a judge is 
plaoed upou the benoh in Scuylkill, one 
single judge, having jurisdiotion over all 
crimes committed in the county of 
Sahuylkill, and his rulings, singly and 
alone, determine all questions of law re- 
lating to those orimes. Mark it, gentle- 
men, what existain Sohuylkill may at any 
period of time in the history of Pennsyl- 
vania, now to oome, exist in any county 
of the State of Pennsylvania. 

Now, in order that some balance-wheel 
may exist, in order that some sheet-an- 

. 



DEBATES OF THE 

char may be provlded, in order that there 
may.be some uniformity in the decisions 
upon the lives and liberties’of the people 
of Pennsylvania, some stability, some- 
thing on which they mayrely, I hope and 
trust that the section as amended in com- 
mittee of the whole, on the motion of the 
gentleman from Montgomery, may be 
maintained in the Convention. We ought 
to have a right to have the liberties of the 
people clearly and firmly established by 
the court of last resort; and while we 
leave in the first section of this article a 
means by which the Legislature may es- 
tablish extraordinary, unheard of, and 
exceptional courts in every portion of the 
State, I trust we may retain a power 
somewhere that the rulingsof these courts 
may be uniform and liberty may be secur- 
ed according to law. 

An effort has been chivalrously made 
im this Convention to establish the right 
of newspapers in libel cases, and they 
hawa been given a provision worse than 
that QC the old Constitution, but if you 
retain this section by which the Supreme 
Court can define what shall be the testi- 
mony in libel cases, and what shall be the 
rulings of the judges below, you retain 
a principle in the law more valuable than 
if the first amendment offered by the 
gentlemsn from Philadelphia (Mr. Dal- 
las) had beenadopted. I regard the uni- 
formity of the rulings, that sense which 
is accumulated by the experience of all 
the districtsand concentrated in the judg- 
ment and wisdom of the Supreme Court, 
as better than any law laid down, even in 
the Constitution, which is to be adminis- 
tered by the direrent judges in the dif- 
ferent distriots of the State. While you 
retain this great weakness in the Consti- 
tution, the powerin the Legislature to es- 
tablish exceptional courts all over t!ie 
Commonwealth, 1 trust you will place in 
the Constitution some power to supervise 
and lay down one uniform rule that the 
people of the State may rely upon for the 
protection of their lives and liberties. 

The argument made by the gentleman 
from Montgomery, (Mr. Hrmsicker,) in 
relation to the question of right is totally 
unanswerable. Gentlemen meet it by 
saying, “the Supreme Court is overbur- 
dened and this will add to their busi- 
ness.” Such a miserable argument ought 
to find no wuntenance on this floor. We 
are dealing with principles and should 
deal with nothing else; and if the Sa- 
preme Court has not the power to dis- 
pense justice as justice ought to be dis- 

pensed by that high court, it is our duty, 
and we are miserable recreants if we do 
not provide the means of meeting these 
exigenoies. It is a question of right, and 
if thesupreme Court have not the power 
to administer that right, it is our duty to 
give thorn that power. Can it be said in 
a State of three and a half millions of 
people, an empire in itself, a State with 
as much brains as any other State in the 
wide world of the same population, can- 
not provide the means for a Supreme 
Court that will lay down those principles 
that ought to govern so great a State as 
this? Such an argument I think ought 
not to weigh the weight of a feather in a 
Conventioil of this character. 

NOW, sir, I repeat, inasmuch as the 
power exists in the Legislature to create 
all sorts of conrts for the trial of all 
crimes, WC ought to retain somewhere, as 
this section does, the meansof regulating 
and establishing uniform rules in rela- 
tion to the trial of crimes. 

The PRE~IDE~~T~~O tern. The question 
is on the amendment of the gentleman 
from Lycoming (Mr. Armstrong.) 

Mr. KAINX. I call for the yeas and 
nays. 

Ten delegates rising to seqnd the call, 
the yeas and nays were ordered. 

Mr. EWING. Let the amendment be 
read. 

The CLERK. The amendment as modi- 
fied proposes to make the section read as 
follows : 

“In every indictment for homicide, and 
in such other criminal cases as may be 
authorized by law, the accused, as well 
as the Commonwealth, may remove the 
indictment, record and all proceedings to 
the Supreme Court,” kc. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Achenbaoh, Armstrong, Baily. 
(Perry,) Bailey,(Huntingdon,) Bartholo- 
mew, Black, Charles A., Black, J. S., 
Brown, Buckalew, Calvin, Carey, Carter, 
Church, Corbett, Cronmiller, Darlington, 
De France, Dodd, Finney, Fulton, Gib- 
son, Guthrie, Hanna, Hay, Hazzard, 
Horton, Kaine, Landis, Lawrence, Lilly, 
MacConnell, Minor, Mott, Palmer G. W., 
Palmer, H. W., Patterson, T. H. B., 
Patton, Purman, Purvianoe, Samuel A., 
Reed, Andrew, Reynolds, Rooke, Russell, 
Sharpe, Struthers, Wetherill, J. M., 
Woodward and Wright-48. 
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NAYS. 

Me.ssrs. Ainey, Alricks, Baker, Beebe, 
Riddle, Bowman, Boyd, Broomall, Bul- 
litt, Campbell, Cassidy, Cochran, C’orson, 
Dallas, Edwards, Elliott, Ellis, Ewing, 
Fell, Funck, Gilpin, Harvey, Hemphill, 
Heverin, Hunsicker, Knight, Lear, Lit- 
tleton, MadVeagh, M’Clean, Mann, Mitch- 
ell, Newlin, Niles, Patterson, D. W., Por- 
ter, Read, John R., Itoss, Simpson, Smith, 
Henry W., Stanton, Temple, Walker, 
Wetherill, J. Price, Wherry and Worrell 
-46. 

So the amendment was agraed to. 

ill, -John Price, Woodward, Worrell and 
Wright--61. 

NAYS. 

ABSENT.-MeSsI% Addicks, Andrews, 
Baer, Bannnn, Barclay, Bardsley, Bigler, 
Brodhead, Clark, Collins, Craig, Curry, 
Ourtin, Cuyler, Davis, Dunoing; Green; 
Hall, Howard, Lamberton, Lana. M’Cam- 
ant, ki’Cullo&, M’Murray; Mar&r, Metz- 
ger, Parsons. Pughe, Purviance, JohnN., 
Runk, Smith,H. G., Smith, Wm. H., 
Stewart, Turrell, Van Reed, White, David 
N., White, Harry, White, J. W. F. and 
Meredith, Prmident-39. 

Mr. HUNSICKER. I now move to further 
amend the section by adding after the 
word “homicide” the words <‘and fel- 
ony.” 

I do not now intend to discuss this 
amendment, but it will remove the objec- 
tions that were offered to taking every 
case of assault and battery and of forni- 
cation before the Supreme court, and this 
objection was the principal one that 
seemed to exist in the minds of the dele- 
gates. Therefore, without intending to 
discuss it, I call for the yeas and nays. 

Mr. HEMPHILL. I second the call. 
The PRESIDENT pro tern. Is the call sus- 

tained ? 
More than ten gentlemen rose. 
The PRESIDENT pro tern. The call is 

sustained,and the Clerk will proceed with 
the call. 

The yeas and nays were taken and were 
as follow, viz : 

YEAS 

Messrs. Ainey, Alricks, Baker, Beebe, 
Biddle, Bowman, Bogd, Broomall. Bullitt. 
Campbell, Cassidy, Coohran, Co&n, ‘Dal: 
las, Dodd, Edwards, Elliott, Ellis, Ewing, 
Fell, Fnnck, Gilpin, Hanna, Harvey, 
Hemphill, Heverin, Hunsic.ker, Knight, 
Lear, Littleton, MacVeagh, ~M’Cl&n; 
Mann, Mitchell, Newlin, Niles,Patterson, 
D. W., Porter, Read, John R., Rooke, 
Ross, Simpson, Smith, Henry W., Stan- 
ton, Struthers, Temple, Walker, Wether- 

Messrs.-Achenbach, Armstrong, Baily, 
(Perry,) Bailey, (Huntingdon,) Bartholo- 
mew, Black, Chas. A., Black, J. S., Brown, 
Buckalew, Calvin, Carey, Carter, Church, 
Corbett. Cronmiller. Darlington, De 
Franoe,‘Finney, F&m, Grbson, Guthrie, 
Hay, Hazzard, Horton, Kaine, Landis, 
Lawrence, Lilly. MacConnell, Minor, 
Mott. Palmer. G. W.. Palmer, H. W., Pat- 
terson, T. H.‘B., Patton, Pur.man, Purvi- 
ante, Samuel A., Reed, Andrew, Rey- 
nolds, Russell, Sharpe and Wetherill,. J. 
M.-ad. 

So the amendment was agreed to. 
ABSENT-MeSSrS. Addicks, Andrews, 

Baer, Bannan, Barclay, Bardsley, Bigler, 
Brodhead, Clark, Collins, Craig, Curry, 
Curtin, Cuyler, Davis, Dunning, Green, 
Eall, Howard, Lamberton, Long, M’Ca- 
mant, M’Culloch, M’Murray, Mantor, 
Metzger, Parsons, Pughe, Purviance, John 
N., Runk, Smith, H. G., Smith, Wm. H., 
Stewart, Turrell, Van Reed, Wherry, 
White. Davrd N., White, Harry, White, 
J. W. F., and Meredith, Presadat-40. 

The PRESIDENTP~O tem. The question 
recurs on the section as amended. 

Mr. ALRICKS. I move to furtheramend 
by adding after the word 66felony” the 
words “prosecutions for libel.” 

Mr. ARMSTRONG. I trust that we shall 
not have any further attempts to reverse 
the decision of the Convention by piece- 
meal. TheConventionhasalreadyplaced 
this s&ion into a form which sutlicient 
ly protects every right that ought to be 
protected. Let us now leave the rest to 
the Legislature, where all rights not cared 
for here may be properly protected and 
regulated. 

The amendment was rejeated. 
Mr. BUCKALE~. I now desire to have 

the section as amended read. 
The CLERK read as follows : 
“In every indictment for homicide and 

felony, and in such other .criminal cases 
as may be authorized by law, theaccused 
as well as the Co+mmonweaLth may re- 
move the indictment, record, and all pro- 
ceedings to the Supreme Court for review 
in the same manner as civil oases are now 
removed and reviewed ; but such remov- 
al shall not, exoept in capital cases, be a 
supersedeas; unless the Judgebefore whom 
the case was tried shall certify that the 
same is a proper one for review.?’ 
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Mr. BUCKALEW. I would suggest that 
tfle se&on read “such homicide and sll 
such other felonies.” 

Mr. CASFIIDY. That is right. 
Mr. BIDDLE. Yes, homicxde 1s a felony. 
Mr. MACVEAQH. Make it read Wmt 

all cas8s of feloni8s.” 
Mr. HUNBICKER. I agree to that. 
Mr. BUCKALEW. Very well ; I am sat- 

islied. 

- 

Tfie amendment was agreed to. 
Mr. BIJCKALEW. It will now be seen 

that according to this section the Com- 
monwealth and the defendant are put ex- 
actly upon the footing of parties in a civil 
case. If we are to have this apply to all 
cases of felony, I should like to know 
where we are to stand. In the case of 
the acquittal of a defendant on a charge of 
felony, the Commonwealth is authonzed 
to take the record into the Supreme Court 
aud have it reviewed. During the trial 
the district attorney can makeofferaoftes- 
timony in writing or can object to of- 
fers made upon the other side, and oan 
spread all that matter upon the record of 
the case and take bills of exceptions; and 
in all other respects the trial will be sub- 
stantially as civil oauses are now tried. 

Now, let us understand where we are 
and where we are drifting. As a matter 
of course, the duration of criminal trials 
in the State may, upon the average, be 
doubled. We know how it is now. The 
counsel upon each side in a civil case are 
continnally raising questions for the de- 
cision of the court and taking bills of ex- 
ceptions to evidence for review; and on 
motions for a new trial or for arrest of 
judgment exceptions may again be taken. 
They draw long and elaborate points and 
submit them, on which the jury is to be 
charged, and then exceptions are taken 
to the rulings of the court. 

Now, sir, I undertake to say that if you 
are to accept this system you must in- 
orease your judicial force. You would be 
obliged to inorease your judges for the 
city of Philadelphia, and I take it for 
granted you will require as many judges 
as you now have in Philadelphia to hold 
your criminal courtsalone. How is it with 
oouusel in a criminal ease ? According to 
the rule laid down by Lord Brougham in 
the Queen’s ease the lawyer is tQ know 
no human being upon the faoe of the 
earth exoept his client. He is to fight for 
him at the expense of everybody else. 
He is to disregard the public interest that 
may be involved in the speed and expe- 
.dir,ion with which cases are to be tried. 

Every possibility of catching the judge 
is to be embraced, every opportunity of 
advantage to his client to be seized upon 
and worked to the utmost, from the be- 
ginning of the case to the end. 

Now, you will have to change altogether 
the character of criminal trials in these 
cases. At present they are a sort of 
popular proceeding. The jury is the 
tri buns1 designated by your Constitution 
mainly for the trial of these cases. The 
judge sits by to see that proper evi- 
dence is produced and give instruction 
from time to time on general principles. 
Instead of fighting the case as a civil case 
is fought, upon offers and objections and 
bills of exceptions and other minute pro- 
ceedings, the counsel takes hiscase to the 
jury as the popular tribunal, and it is ar- 
gued, and when the jury have decided in 
nine cases ont of ten, innineteen cases out 
twenty, that is the end of controversy. 

Mr. President, I intended to speak to 
one or twootherpoints, but I am appealed 
to byagentleman near me to allow the 
vote to be taken. 

Mr. MACCONNELL. Allow me to ask 
the gentleman a question before he sits 
down. As the law stands now, it is a 
Jimit to the Commonwealth entirely. 
Under this provision will the Common- 
wealth be allowed to take a writ of error 
when the defendant has been acquitted, 
and have a chance to have it reversed ? 

Mr. BUCKALEW. What then? 
Mr. MAWONNELL. What will be the 

effect of that 7 Will that subject the de- 
fendant to a new trial ? 

Mr. BUCKALEW. You will have two 
inconsistent provisions in the Constitu- 
tiondne that a man shall not be put in 
jeopardy twice and another provision that 
the court may reverse the conviction or 
the first acquittal. What is the Supreme 
Court to do? Is it to order a new trial 
or is it stopped there 7 Suppose it sends 
a case down for a new trial, and the man 
is tried over again and acquitted, what 
are you going to do then ? Let him sue 
the Commonwealth for the damages he 
has sustained by the former conviction 4 
Will you authorize him to sue the Com- 
monwealth? I beg gentlemen to look at 
consequences. Now the Legislature has 
complete control over this whole subject. 
We do not need any provision to author- 
ize action, and I am disposed to leave the 
matter with the Legislature. 

Mr. HUNSICKER. I desire to offer an 
amendmont- 
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Mr. RUSSELL. I move to strike out 
the entire section and insert the follow- 
ing : 

“In criminal cases the party accused, as 
well as the Commonwealth may, under 
such regulations as may be prescribed by 
law, remove the indictment and proceed- 
ings, or a transcript thereof, into the Su- 
preme Court.” 

Mr. HUNSICKER. I object to that ; that 
cannot be done. 

Mr. RUSSELL. Why not ? 
Mr. HUNSICKER. We have just voted 

on that. 
Mr. RUSSEL%. MT. President : I would 

only remark that that is a provision in 
the present Constitution, and it is all that 
we need upon this subject. It will leave 
the whole matter, as the gentleman from 
Columbia remarks, with the Legislature. 

Mr. MACVEAQE. Mr. President: I trust 
the Convention will not be driven from 
its support of this section by the wholly 
imaginary difticulties that have been sug- 
gested concerning it. There is no diffi- 
culty at all in striking out the provision 
giving t,he writ of error to the Common- 
wealth, and it ought to be stricken out, 
and I suppose it would have been if the 
amendment for that purpose, primarily 
offered, had not been withdrawn. That 
b@ng done, you get rid of the difficulty. 

The argument of the gentleman from 
Columbia goes the entire length that the 
trial of a man for a grave felony, arson 
or burglary, is of lese comparative im- 
portance to the community than the trial 
of a trifling treapasa It is not so, and it 
is one of the evil signs of the times in 
which we live that character and personal 
liberty and the right of redress for inju- 
ries to your person and your character are 
of no consequence whatever as long aa 
you do not touch a man’s pocket. Give 
him his money, you cry, and if you do not 
pay it to him every court in the Common- 
wealth shall investigate his reward. Do 
not talk about the acoumulation of judi- 
cial business. This Convention declares, 
and the Legislature has long declared, 
the five learned judges of the Supreme 
Court shall decide the righta of property, 
however trivial. Take tee history of a 
civil cause, however trifling. 

First, a justice bhall hear and decide it, 
and then arbitrators shall hear and decide 
it, and then a court and jury shall hear 
and decide it, and then the Supreme 
Court shall hear and decide it; but if a 
man is charged with a grave crime, a 
crime which makes all the rest of his life 

a burden to him and his children, he shall 
be simply remitted lo the uncontrolled 
discretion of a county court judge, elected, 
too, by the people. An elected judge 
of the couaty court shall pass upon 
everything except the breaking of his 
neck I In that case you allow him 
to go to the Supreme Court. Right 
there, in the county in which the 
crime was committed, where the popular 
mind is excited, he is to be tried and no 
redress given him ! You say your courts 
are clogged. Clogged! Have the tour- 
age to put a pecuniary limit on your civil 
cases that go to the Supreme Court, as the 
nation has done in the cases that go to the 
Supreme Court of the United States. 
Draw a line upon the rights of personal 
liberty and of private character and of 
private property alike. Say that arson is 
worth as much attention as $500; say that 
burglary is worth as much attention as 
$500, and that neither of such cases nor 
a case involving less than $500 shall be 
taken to the Supreme Court, and then 
you will have plenty of time, 

It is not true that every man has a right 
to have his case reviewed in the Supreme 
Court. It is the duty of a civilized society 
to furnish a court of appeal where legal 
principles may be decided and where in- 
dividual cases of sufficient importance 
shall be reviewed in order to furnish pre- 
cedents for inferior tribunals, and at least 
to draw a horizontal line between these 
classes of cases. Put the trifling little 
petty squabble about a civil trespass on 
the footing of a small misdemeanor, but 
do not put such a trespass and the trial 
of a man for a felony on the same footing. 
There is no difllculty in doing it, and the 
Supreme Court will then haveample time. 
Finally, I submit again that this theory 
that the rights of property are the only sa- 
cred rights, and that personal liberty and 
private character are of no importance, is 
a grave mistake. 

I trust, therefore, the Convention will 
adhere to the vote it has now given; and 
while I was in favor of the amendment 
now offered, I was opposed to allowing a 
misdemeanor to go there without a special 
allocatur; and I am opposed to allowing 
trifling civil suits to go there without a 
special allocatur. In that way, it seems 
to me, you can do justice to both classes of 
causes and to both classes of suitors, and 
I trust the Convention will adhere to it. 

Mr. AIGUSTRONQ. Mr. President: I 
only wish to submit a single remark. It 
is very evident that the friends of this 
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section have the speaking side of the 
question. We have to meet in this dis- 
cussion that kind of tnagnifioent decla- 
mation which sometimes urges a delib- 
erative body beyond its line of common 
sense. Now, sir, where is the evil so 
much declaimed about to be remedied 7 
Whose right has suffered, whose personal 
liberty has been abridged? Gentlemen 
talk about these things by way of turn- 
ing oratorical sentences, but are such ar- 
guments to control the solid judgment of 
this Convention? Whose liberty has 
been shortened? Who has suffered, 
being innocent 9 Sir, it is easy to indulge 
in fanciful imaginings, and to build theo- 
ries upon imagined wrongs, but under the 
enlightened and cautious administration 
of criminal law, which characterizes the 
actions of our courts and juries, we are far 
more likely to let the guilty escape than 
o measure out even-handed justice to 

the guilty. Every circumstance which 
attends upon the trial of the accused sur- 
rounds him with the strongest assu- 
rances of his protection against injustice. 
He stands before the court under cover of 
a presumption of innocence. The burden 
of proof is cast upon the Commonwealth, 
and should the evidence adduced fall 
short of complete certainty he will be 
acquitted upon th9 ground of reasonable 
doubts. The jury is the judge of both the 
law and the facts. They stand above 
and beyond the reach of the courts. 
It is true the court will expound the 
law, and should the jury disregard the 
instructions of the court in returning 
a verdict of guilty the court has 
the power, and will exercise it, to set 
aside the verdict and direct a new trial; 
but if they disregard 

P 
ch instruction in 

returning a verdict o not guilty, the 
court is powerless and the accused must 
be discharged. The jury may defy the 
court and the law alike ina verdict of ac- 
quittal, and no power on earth dare lay its 
hand upon the prisoner thus discharged. 
In the presence of the fact which no one 
will deny, that substantial justice is at- 
tained in the criminal courts, and that in 
theexperlenoeofyearsnocaseofinnocence 
convicted can be adduced, of what avail 
is it to run a parallel between civil and 
criminal admiustration? It is the old, 
thrice told, familiar argument, that for 
the trespass of a chicken or a turkey, as 
the gentleman from Dauphin (Mr. Mac- 
Veagh) with so much eloquence delights 
to put it, there may be an action at law 
to drag its slow length from a justice’s 

court through the cotnmon pleas to the 
court of highest resort, whilst for an a(‘- 
tion involving liberty, and jails and peni- 
tentiary, and all the rest of the eloquent 
catalogue of wrongs so pressed upon the 
Convention. the accused cannot at his 
mere discretion reach the Supreme Court. 
Why, the gentlemen in their zeal would 
not even allow the matter to be subjected 
to the ordinary precaution of an affidavit 
that the writ of error is not intended for 
delay. This exaggeration upon the one 
side and battling on the other is for 
effect. The gentlemen must know that 
they press the argument out of its true re- 
lations. If the section had been allowed 
to stand upon my amendment asadopted, 
giving a constitutional right of review 
in indictments for homicide and in all 
other cases as the law might direct, I 
could cheerfully have voted forthe section, 
but by adding all cases of felony 
the section is not only disturbed but is 
manifestly and grossly unjust. Even 
petit larceny was a felony, clipping the 
coin was a felony, and a long list of cotn- 
paratively trifling crimes are as much in- 
cluded within such description as felonious 
homicide - whilst misdemeanors of the 
highest grade, such as perjury, forgery, 
adultery, seduction and such like, are 
wholly excluded. Can any man say that 
this is either just or wise ? To follow the 
lead of the able gentlemen who have dis- 
cussed the question on the other side, 
they would give a constitutional right of 
review in an indictment for stealing a 
chicken, and ban the perjurer, the forger, 
the adulterer and the seducer to the un- 
limited discretion of the Legislature. This 
is the leading of their argument, and to 
this conclusion it must come at last. 
Slight consideration of the question must 
show that we cannot deal wisely with 
this question here. It involves intricate 
and delicate and most important ques- 
tions of detail. 

The whole subject presents itself in a 
light which strongly urges upon the Con- 
vention the necesity of referring the entire 
question to the Legislature, where it can 
be considered piece by piece, where 
crimes can be distinguished according to 
their enormity, and the necessity of their 
punishment with promptness can be suf- 
ficiently secured. Let perjury, let steal- 
ing, let every other crime, great or small, 
fall within the line of the legislative dis- 
cretion without constitutional embarrass- 
ment. Let our action be such as will al- 
low the Legislature to mete out its justice 

--- .- -_. _e*.__ . . . - -- 



CONSTITUTIONU, CONVENTION, 811 

not only ptimptlg but wit,h a sound dis- 
crimination as to the varying kinds and 
degrees and punishment of &me. 

If this section had stood as amended, 
allowing a writ of error in cases of homi- 
cide, I should have voted for it ; but now 
that its operation has been extended by a 
line which takes in a vast multitude oP 
little and insignificant cases, which the 
gentleman from Dauphin himself admits 
ought not to go to the Supreme Court, and 
leaves out others which are of great mag- 
nitude and importanae because they are 
misdemeanors and not felonies, I can- 
not but regard the se&ion as an unwise 
and inconsiderate provision for the Con- 
stitution. I repeat that it includes all 
felonies, however trifling, and leaves out 
misdemeanors of very great magnitude. 
Let us then leave this question to the 
Legislature, where it appropriately be- 
longs. If we cannot trust the people to 
protect their own liberties, what in the 
name of all that is saored in government 
can they be trusted to do? If rights so 
plain as these cannot safely be entrusted 
to the Legislature, which, coming from 
the people year by year, is in strongest 
sympathy with its rights and interests, 
then might we well despair of the Repub- 
lic. Let this se&ion be voted down, as 
tending rather to embarrass than advance 
the administration of criminal law, trust- 
ing with confidenoe to our representa- 
tives to negleot no precaution that will 
east additional security around the sa- 
cred liberties of the people. 

Mr. HUNSI~KER. I would ask the genl 
tleman how the people protect themselves 
in the enjoyment of their liberty except 
by their representatives? It is the law- 
making power that passes the laws that 
regulate the enjoyment and the mode in 
which you are to enjoy your life, liberty 
and property ; and where, let me ask the 
gentlemen, should the people pl’aoe the 
safeguards around then liberty but in 
the fundamental law? And when the 
gentleman declares that in the case of 
Perjury, forgery, aC., they can not be 
heard under the section as amended, I 
say : 

“ Thou cmst not my, I did it ; never shake 
Thy gory locks at me.” 

You did it. You and those on your &de 
emasculated this seation, and you voted 
against it. Will you vote for it now7 
If you will we will put it back ; we will 
restore it where it ought to be and make 
the remedy as broad as the mischief. 

._^_. - .- _-. 

The gentleman asks with eloquence 
and with 8. sneer, who has been illegally 
tried? I have tried to tell him that the 
g&at bulkof the pardons that are granted 
at Harrisburg are upon the ground that 
the party has beenimproperly convicted. 

I had proposed, Mr. President, if I 
could bave obtained your attention, to 
move to strike out these things which 
gentlemen peck at. They try to destroy 
this section piecemeal and by indirection. 
I was willing to aocommodate the gentle- 
man from Franklin (Mr. Sharpe) and 
the gentleman from Lyooming by strik- 
ing out, after the word 66acaused,” the 
words ‘I as well as the Commonwealth,” 
and inserting *‘after conviction and sen- 
tenoe.” After we shall have disposed of 
this last covert attack by the gentleman 
from Bedford, (Mr. Russell,) m disregard 
of the sense of this Convention as declared 
on my second amendment, I purpose pro- 
posing it again, so that it shall be amended 
as 1 have indicated. 

The PRESIDENT pro tena. The question 
is on the amendtientof the delegate from 
Bedford. 

The amendment was rejeated. 
Mr. HUNSICKER. I now move to strike 

out, in the iirst line, after the word “ac- 
cused,” the words “as well as the Com- 
monwealth,” and insert in lieu thereof, 
u after conviation and sentence,” so as to 
make the sentence read : 

“In every oase of felony the accused, 
after conviction and sentence, may remove 
the indictment, record, dia., the same asin 
criminal easea” 

The amendment was agreed to. 
The PRESIDENT ~0 tern. 

tion now recurs on the seotion. 
The ques- 

Mr. COCHRAN. I move to amend, by in- 
serting after the word “felony” the fol- 
lowing words : “Forgery, perjury, embez- 
zlement, false pretense and conspiraoy.” 
I wish simply to say with regard to this 
amendment that 1 consider this olass of 
misdemeanors to involve as many nice 
questions of common law in their trial as 
cases of felony. 

Mr. MAOVEAGH. If the gentleman will 
allow me to interrupt him, I think that 
he shouid bring within the scope of his 
amendment prosecutions for libel. 

Mr. COCHRAN. I will modify my 
amendment by inserting the word “libel” 
before the words ‘I and eonspiracy.” 

The PRESIDENT pro tena. The amend- 
ment will be so modified. 

Mr. COCHRAN. I think this particular 
clam of misdemeanors are in their nature 

.<, --- 



of such a character that they should $* 
perly beinoluded in this seotion. I do 
ROE offer the amendment for the purpose 
of embarrassing the p8ssage of the section. 
I shall vote for the‘ ‘section, whether this 
atnendment isagreed toor not ; but to me 
it seems proper that this pecuhar class of 
misdemeanors should be included in this 
section. We all know that in the trial of 
cases of perjury, forgery, embezzlement, 
false pretenses, libel and conspiracy there 
are very difficult questions of law often 
arising ; and unfortunately there are 
one or two of this particular number of 
misdemeanors here specified that are 
often perverted from the intent of punish- 
ing a criminal oflence merely to enable 
parties under the cover of a criminal 
prosecution to squeeze their debtors into 
payment through apprehension. Such 
particularly is the case of false pretenses. 
It is very importaut to guard that partic- 
ular class of offences from perversion. I 
think, therefore, that this amendment is 
proper in itself and ought to be adopted ; 
but if it should be rejected I shall, never- 
theless, vote for the section. 

Mr. CORBETT. Mr. President : We are 

T 
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in the difficulty in which we now ilnd 
ourselves, wholly because of our attempt 
at legislation. In civil causes bills of ex- 
ception are allowed by statute, and the 
Legislature controls this whole matter. 
Until a very late day bills of exception 
were not allowed even in homicide cases ; 
but lately they have been by act of ;4s- 
sembly ; and I have no doubt the Legis- 
lature will continue to extend the right 
of raising questions of error and apply it 
to other cases. 

Now, the very moment we attempt to 
allow the right of writs of error in crimi- 
nal wses, it is necessary for us to select 
the cases. We have had amendment 
after amendment offered, the last by the 
gentleman from York,(Mr. Cocbran,) and 
yet he leaves out seduction, one of the 
most aggravated misdemeanors that can 
be; and if you examine our criminal 
code you will find aggravated assaults 
that are punished 8s severely and with 
greater severity than many felonies. It 
is impossible for us to regulate this mat- 
ter, and we ought to leave it to the Legis- 
lature. The Legislature has full control 
of the whole subject. A singular feature 
that is presented herels that we are under- 
taking to regulate this matter in orimi- 
nal cases when the whole law with ref- 
erence to error depends upon statutes, 
and you say in this section that the re- 

moval and review areeto be in the same 
manner as in civil cases. 

I submit, Mr. President, that. this is 
not the pl8ce to do this thing. We were 
not sent here for this purpose. We were 
sent here to make an organic set. We 
were not sent here to legislate. No great 
complaint8 have been made on this sub- 
jectthat we are now attempting to rem- 
edy. No great injury has been done. 
There have been no convictions that I 
know of that have shocked the sense of 
the people of the State or of the several 
counties of the State. Judges are not 
likely to sentence men who are convicted 
of crime, unless the proof is full and 
plenary; they do not do it ; and we can 
trast them. If personsare likely to be 
convicted on errors committed in the 
trial of men for crime, it is within the full 
control of the Legislature, and let:us trust 
the Legislature to provide the remedy. 
If we attempt to provide remedies in this 
way, it will run us into endless difficulty. 

The PR&SIDENT~Z-o tsm. The question 
is on the amendment of the delegate 
from York (Mr. Gocbran.) 

The amendment was rejected, there 
being on a division, ayes thirty-geven, 
noes forty-one. 

The PRE~IDENTP tern. The question 
rex?urs on the se&ion. 

Mr..CORBETT. On that 1 ask for the 
yeas and nays. 

Mr. HUNBICKER. I second the call. 
Mr. ARI~STRONC). Before the vote is 

taken, I desire to call the attention of the 
Convent’on to the fact that we have al- 
ready provided in the third section, 
speaking of the Supreme Court: ‘They 
shall have appellate jurisdiction by ap- 
peal, certioruti or writ of error in all 
cases as is now or may hereafter be pro- 
vided by law.” Criminal and civil cases 
are on the same footing. 

Mr. HUNSICKER. This section then 
will do the businesa 

The question being taken by yeas and 
nays, resulted, yeas forty-five, nays 
forty-seven, 88 follows : 

YEAS. 

Messrs. Ainey, Alricks, Baker, Beebe, 
Bid&e, Bowman, Boyd, Broomall, Bul- 
litt, Campbell, Carter, Cassidy, Cochwn, 
Carson, Dallas, Edwards, Elliott, Ellis, 
Ewing, Fell, Funek, Gilpin, Hanna, Har- 
vey, Hemphill, Heverin, Hunsicker, 
Kuight, Littleton, MacVeagh, M’Clean, 
Mann, Mitchell, Newlin, Niles, Patter- 
son,*D. W., Porter, Purman, Read, John 
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R., Ross, Smith, Henry W., Temple, 
Walker, Wetherill, Jno. Price and Wor- 
rell-45. 

NAYS. 

Messrs. Aohenbach, Armstrong, Baily, 
(Perry,) Dailey, (Huntingdon,) B&i 
clay, Bartholomew, Blaok. Charles A., 
B&k, J. S., Brown, Buckslew, Calvin; 
Carey, Church, Corbett, Cronmiller, Uur- 
ry, Darlington, De France, Dodd, Finney, 
Fulton, Gibson, Gutlirie, Hay, Hazzard, 
Horton, Kaine, Landis, Lawrence, Lilly, 
MaaConnell, Minor, Mott, Palmer, G. W., 
Palmer, H. W., Patterson, T. H. B., Pat- 
ton, Purviance, Samuel A., Reed, An- 
drew, Reynolds, Rooke, Russell, Sharpe, 
Struthers, Wetherill, J., M., Woodward 
and Wright-47. 

So the section was rejected. 
ABSENT.-i%fe@ZXS. Addicks, Andrews, 

Baer, Bannan, Bardsley, Bigler, Brod- 
head, Clark, Collins, Craig, Curtin, Cny- 
ler, Davis, Dunning, Green, Hall, How- 
ard, Lamberton, Lear, Long, M’Camant, 
M’Cullocb. M’Murrav. Ma&or. Metxger, 
Parsons, Pughe, Purviance, John N.; 
Runk. Simpson. Smith, H. G., Smith, 
Wm. H., Sbmtou, Stewart, Turmll, Van 
Reed, Wherry, White, David N., White, 
Harry, White, J. W. F. and Meredith, 
President-41. 

The CLERK read the next se&ion as fol- 
lows : 

SECTIOX 11. The judges ofthe Supreme 
Court and the judges of the oourt of com- 
mon pleas within their respective coun- 
ties shall have power to issue writs of cer- 
tiorari to the justices of the peace and 
other inferior courts, not of record, and to 
cause their proceedings to be brought be- 
fore them and right and justice be done. 

Mr. KAINE. Mr. President : I do not 
think we want thissection at all. We had 
better leave the provision upon this sub- 
ject as it is in the old Constitution. The 
eighth section of the fifth article of the 
Constitution provides that : 

“The judgesof the courts of common 
pleas shall, within their respective coun- 
ties, have the like powers with the judges 
of the Supreme Court, to issue writs of 
certiorari to the justices of thepeaoe, and 
to cause their proceedings to he brought 
before them, and the like right and justice 
to be done.” 

I think that is better and more compre- 
hensive than the proposed amendment. 
I suppose, Mr. President, that what we do 
not alter in the old Constitution will re- 
main, and that if we fail to adopt a sub- 

stitute for a section or an ariiole, the Com- 
mittee on Revision and Adjustment will 
arrange it accordingly. That was done 
bv the Convention of 1837-8, and it will. 
I-suppose, have to be done now. We are 
not making a new Constitution ; it is im- 
possible for us to make a new Constitu- 
tion. We are merely changing, altering, 
and amending the old one; and there- 
fore what we do not alter or change will 
remain as it was before. Now, the very 
provision whioh I have read from the 
Constitution of 1837-S was in the first 
Constitution ever provided for Lhe Com- 
monwealth of Pennsylvania. In the Con- 
stitution of 1776 is contained this provie- 
ion : 

“The judges of the courts of common 
pleas shall, within their respective coun- 
ties, have the like powers with the jadges 
of the Supreme Court, to issue writs of 
&uri to the justices of the peace, and 
to cause their proceedings to be brought 
before them, and the like right and justice 
to be done.” 

At that day the judges of the Supreme 
Court did issue cerlioraris to justices 
of the peaoe without going through the 
inferior courts,’ and they continued to do 
so for, perhaps, thirty or forty years after 
the adoption of the Constitution of 1776. 
They did it after the Constitution of 1790 ; 
but the same provision has been retained 
in the three several Constitutions, the 
Constitutions of 1776, 1790 and 1837-8. 
Therefore I think there is no necessity for 
changing the phraseology of this provi- 
sion. 

The amendment now proposed reads 
thus : 

‘The judges of the Supreme Court and 
the judges of the court of common pleas 
within their respeative aounties”- 

Now, you may read that to mean that 
the judges of the Supreme Court and the 
judges of the court of common pleas in 
their respeotlve counties, or you may 
read it so as to aonfine it to the judges of 
the ooort of oommon pleas in their respec- 
tive counties. but a literal reading of it 
will apply to the judges of the Supreme 
Court in the countiem in which they re- 
side. It is a ohanging of the phraseology ; 
it is a ohanging of the meaning, and I see 
no necessity for it, and I hope it will not 
be adopted. If it is understood that we 
are to adopt everything de ~tovo, if we 
are toadopt every provision df the old 
Constitution, re-enact it by this Conven- 
tion, then I offer the provision of the old 
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Constitution asa substitute for this BBC- 
tion. 

Mr. ARXSTRONCL If the gentleman 
will allow me to make a suggestion at this 
point, by a reference to the third section, 
which the Convention has already adopt- 
ed, in the closing paragraph it will be 
found that in defining the jurisdiction of 
the Supreme Court we say “they shall 
have appellate jurisdiction by appeal, 
certiorari or Grit of error in all cases as is 
now or may hereafter be provided by 
law.” I think that is broad enough to 
cover it. 

Mr. KAINE. Then strike out “judges 
of the Supreme Court” in the section. 

Mr. ARXSTXON~. Yes; those words 
should be stricken out, and then, let the 
section stand. 

Mr. KAINE. I agree to that. I with- 
draw my amendment. 

Mr. ARXSTRON~. I will move it unless 
the gentleman from Fayette does, 

Mr. KAIXE. I have made that alter* 
tion in my copy. I move to amend the 
section, in the first line, by striking out the 
words “of the Supreme Court and the 
judges,” so that it will read : 

“The judges of the court of common 
pleas within their respective counties 
shall have power,” &o. 

The amendment was agreed to. 
Mr. GILPIN. I move to amend, in the 

second line, by striking out the word 
I6 counties” and substituting “distriats.” 
The reason is that if it is hereafter deter- 
mined that the common nleas courts shall 
be organized in districts-instead of ooun- 
ties, then it will save going back to alter 
this section, and if it is aft&wards deter- 
mined that they shall be in counties. then 
16 districts” Will Still oover it, .for I notice 
that the twent&fourth seotion savs that 
each county shall compose a judicial dis- 
trict, and therefore the word LLdistrlot77 
will have the same sense with “counties” 
if they are to be counties. 

Mr. ARMSTRONG. There is a court of 
common pleas for every county, although 
there may be more than one county in a 
district. I think, therefore, the phrase- 
ology is better asit stands. It must be a 
county court, although it may be included 
in a district. 

Mr. GILPIN. Would not this look as if 
the judges in a district composed of three 
counties would have jurisdiction only in 
a particular county? 

Mr. ARMSTRONG. The purport of it, I 
will remark is that a writ of certiorari 
in a district shall not remove the case 

from the county in whioh it was taken, so 
that the suitor in cases of appeals from 
justices of the peace may not be taken to 
an adjoining county. 

Mr. GILPIN. That covers the objection, 
and I therefore withdraw the amend- 
ment. 

The PRESIDEFT pro tern. The amend- 
ment is withdrawn. The question is on 
the section. 

The section was agreed to. 
The twelfth section was read as fol- 

lows : 
SECTION 12. Justices of the peace or al- 

dermen shall be elected in the several 
wards, districts, boroughs and townships 
at the time of the election of constables 
by the qualified voters thereof in such 
manner as shall be directed by law, and 
shall” be comm&&med by the Governor 
for a term of five years. But no town- 
ship, ward, district or borough shall elect 
more than one justice of the peace or 
alderman without the consent of a ma- 
jority of the qualitled electors within 
such township, ward or borough. No 
person shall be elected to such office un- 
less he shall have resided within the 
township, borough, ward or district for 
one year next preceeding his election, 
nor if he has been convicted of any infa- 
mous crime or been removed by the 
judgment of a court from any oflice of 
trust or profit. 

In the city of Philadelphia there shall 
be established in Lieu of the office of al- 
derman and justice of the peace, as the 
same now exists, one court (not of re- 
cord) of police and civil causes not ex- 
ceeding 3100 for each thirty thousand in- 
habitants. Such court shall be held by 
judges learned in the law, who shall 
have been admitted to and shall have had 
at least dve years’ practioe in the court of 
common pleas in the judicial district in 
whioh said city is located. Their term of 
otlice shall be seven years, and they shall 
be elected on general tioket by all the 
qualified voters of such city; and in the 
election of the said judges no voter shall 
vote for more than two-thirds of thenum- 
ber of persons to be chosen. They shall 
becompensatedonlybyfixeasalaries,tobe 
paid by said oity, and-shall exercise ‘such 
jurisdiction, civil and criminal, except as 
herein moditied, as is now exercised by 
aldermen and justicesof the peace. 

All costs in crimmal oases and taxes 
on the business of such courts, and all 
tines and penalties, shall be discharged 



only by a dire& payment into the city 
treasury.. 

The PRESIDENT pro tena. The question 
is on the section. - 

Mr. MACVEAQH. I oall for a division of 
the section into three parts. 

Mr. DALLAS. I move to amend- 
Mr. MALIVEAQH. The gentleman from 

Philadelphia is certainly desirous to 
amend the latter part. I desire to move 
to amend the first part, and if he will give 
way- 

Mr. DALLAS. Certainly; I give way 
for that purpose. 

Mr. BROOMALL. I ask for a division of 
the section, the first division to end at the 
words “three years.” 

Mr. MACVEAGH. So do I, to come in at 
the end of the word “years, ” in the fifth 
line. 

Mr. D. W. PATTERSON. I move also to 
amend the section in the sixth line. 

Mr. MACVEAQH. That would not be in 
the first division. Let us vote on the first 
division flrst. 

Mr. HAY. What is the first division? 
Mr. MACVEAOH. . It ends with “ years, ” 

in the fifth line. 
Mr. HAY. Let it be read. 
The CLERK read the first division as 

follows : 
6‘Justices of the peace or aldermen 

shall be eleoted in the several wards, 
districts, boroughs and townships at the 
time of the election of oonstables by the 
qualified voters thereof, in suoh manner 
as shall be direoted by law, and shall be 
commissioned by the Governor for a term 
of five years.‘. 

The division was agreed to. 
Tbe PRESIDENT pro tsna. The second 

division will be read. 
The CLERK read as follows : 
“But no township, ward, distriot or 

borough shall eleot more than one justice 
of the peace or alderman without the 
consent of a majority of the qualified 
voters within suoh township, ward or 
borough.” 

Mr. DARLINGTOX. I move to amend, 
by striking out the word rebut”, because 
it has no business there. 

The amendment was agreed to. 

Mr. D. W. PATTERSON. I move to fur- 
ther amend, by striking out the word 
“one,” in the sixth line, and inserting 
“two,” and making “justice” read “jus- 
tices,” making it read : “No township, 
ward, district or borough shall elect more 
than two justices of the peace,” $c. 
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This, I simply wish to state, is the pro- 
vision of the present Constitution, and I 
think that we ought, at least m this par- 
ticular, to observe the existing Constitu- 
lion as nearly as we can. I never heard of 
any complaint of eleoting two justices of 
the peace in any borough or township. 
In fadt in our county, in some five or six 
townships, they vote under the existing 
provision of the Constitution for three, 
because that number seem3 to be de- 
manded by the publicconvenience, if not 
by their necessities. I hope, therefore, 
that we shall adopt this amendment and 
at least make the number of justices two. 

Mr. CORBETT. I hope the amendment 
will not prevail. 1 know many town- 
ships in which it is difficult to get even 
one competent person to aot as justfoe of 
the peace. 

Mr. D. W. PATTERSON. That is m 
Clarion county. 

Mr. CORBETT. I have not mentioned 
any county, and I am not on the witness 
stand ; but under this section every town- 
ship is entitled to one justice of the 
peace ; all that is neoeasary, if a second or 
a third is desired, is for the oitizens to say 
so at a public election, and they can have 
the inoreaso. There are many townships 
in the State.where one justice will do the 
business better than twq, and I hope the 
amendment will not prevejl. It would 
require an unneoessary number of jus- 
tices of the peaoe in many townships. 
On the other hand, there are undoubted- 
ly townships where two justices areneces- 
sary, and this provision arranges for their 
eleotion. The argument that applies 
to the amendment applies equally to 
the section, and therefore the amend- 
ment should not be adopted. As the 
se&ion stands, it allows the townships 
in every county to have as many justices 
of the peaoe as they require. 

Mr. BOWYAN. I ria6 for the purpose 
of favoring the amendment of the gentle- 
man from Lancaster. Coming as I do 
from a rural district, I am aware of many 
totinships, and have some in my mind’s 
eye now, in our own oounty, containing 
from one hundred to one hundred and 
twenty-five square miles, where there 

,is a great deal of business done 
through this useful branoh of the judl- 
,olary of our Commonwealth-and when 
I speak of the term “useful” I do so ad- 
visedly, as it haa been used by the judges 
of the Supreme Court-and where two 
justices in opposite ends of the town- 
ship are a necessity. There should be 

^. --.- .1 _- ..: 
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~provlsion made in the Constitution ‘for 
the election of at leaat two justices of the 

.peace to a township. It may be said that 
by expressing their will at a publio elec- 
tion the people.aan eleot two; but the 
oalllng of au election to present the ques. 
tion of the number of Justioes to the pea- 
ple for their determination is just what I 
want toobviate. 

Let us leave this matter just as we find 
it in the present Constitution. The men 
who framed the Constitution of 1867 and 
1836 provided that there should be two 
justices of the peace eleoted in each town- 
ship. Nobody has found any fault with 
this provraion, If, as the gentleman from 
Clarion (Mr. Corbett) says, there are 
townshrps where only one is necessary, 
if two are elected all that one has to do is 
to refuse to qualify. This entails no addi- 
tional expense upon anybody, and where 
the public necessities require a larger 
number eleoted, I want them to have the 
privilege and the right to elect two. 

Mr. Ross. I had proposed to of&r the 
amendment which has been submitted 
by the gentleman from Lancaster, and I 
desire now to say that I cordially endorse 
it. It is simply restoring in the section 
we are now considering the section of the 
old Constitution. I was unfortunately 
absent when this matter was before the 
committee of the whole, and therefore 
I have not heard the arguments on the 
question ; but I cannot imagine any good 
reason for this change, and I cannot vote 
to make it unless I have some subatan- 
tial, essential geason for it. In my own 
county I know that two justices of the 
peace are essential. They transact a 
large portion of the businesa of the 
county. They are the business agents of 
the majority of our people. Our people 
require them, and I think we should still 
stand where we have heretofore stood in 
regard to this matter. I sinoerely hope 
that the amendment of the gentleman 
from Lancaster will prevail. 

Mr. DE FRANCE. I only desire to say 
that the opinions of gentlemen here are 
very different about this matter. It 
seems to me that in Mercer county, 
which has a population of fifty thou- 
sand inhabitants, I do not know a sin. 
gle township in which they need two 
justices of the peace. I suppose in one- 
third of the townships one of the justices 
never took out his commission at all, and 
I cannot see how these officers can be a 
necessity in small counties, although 
there must be a necessity for the offloe or 

the delegates here would not speak as 
they do, But in any event the amend- 
ment is not necessary. I hope the report 
of the Committee on the Judiciar.v will 
be sustained, because it will meet any 
case. If the townships want one, the 
section as reported will give them one. 
If they want two, they have simply to 
vote for that number and they will re- 
ceive them. I do not see why we ought 
to retain in the Constitution a provision 
useless in many oounties, in order to sat- 
isfy a few who have anyhow a legitimate 
remedy. 

Mr. BEEBE. I trust this amendment 
will prevail. It is a practical question as 
between the people and the officers elect- 
ed. On the side of the officer elected, it 
is a very nioe arrangement. He can by 
having all the business, make a good liv- 
ing and save money out of his position. 
But the people may be necessitated to de- 
cree the election of an additional omcer, 
and there is no use in compelling them to 
go to the trouble of holding an election to 
know whether they will or will not. All 
familiar with the praotioe in this respect, 
under the old Constitution, know that 
there are many townships of six miles 
square that are greatly convenienced by 
having justices in the opposite extremes. 
I trustthat we shall not make any inno- 
vation for the simple purpose of curtail- 
ing the convenience of the people; and 
that we do when we deprive them of the 
additional justice of the peace which they 
absolutely need. 

Mr. HA~ZARD. I believe that I am the 
only delegate upon this floor who has the 
honor to be a justioeof the peaoe. [Laugh- 
ter.‘] Those holding that o&e have 
been dignified and eulogized by the 
Supreme Court of the State and by the 
delegates here as publio useful oiiicers, 
so useful that the Convention is aow 
asked to inarease and multiply their 
ofaces indefinitely. I am opposed to 
&e-amendment. There are some small 
counties divided into wards, and they 
will under this amendment have two 
magistrates in eaoh ward, which is an en- 
tirely necessary qumber. The fact is that 
in the qountry it is often difficult to get 
people to serve in this place, especially in 
the most rural districts. 

A magistrate able to properly admini.+ 
ter the duties of his offlce must neces- 
sarily buy some books, costing probably 
one hundred dollars or one hundred 
and fifty dollars. He must pay for 
blanks. He must qualify himself in some 
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way for this great olIlce, and if you mul- 
tiply them to the extent that is contem- 
plated in this amendment, the O&X will 
not justify any man to accept it, and the 
position must go begging. 

This oflice is necessary. We must have 
a committing magistrate in every town- 
ship, in every borough, and in every lit- 
tle town. We must have these ofllcers 
before whom we oan acknowledge our 
deeds, and they are useful in many other 
ways. But if. you make too many of 
them, it will not be worth while for any 
man to accept the o%lce, because the re- 
ceipts of his offloial term will not oom- 
pensate him for the outlay neoessary to 

. open his of&e. I heard here when this 
question ~8s discussed before that there 
were persons who would be glad to serve 
in these positions for nothing. I W8S glad 
to learn that there were disinterested per- 
sons of that sort in the north and the 
west. They are few in the southwest. 
They desire at least to receive enough 
fees to pay for the recording of their com- 
missions, and for the purohase of their 
blanks and books which are neaeesary in 
order that they may well understand the 
forms and the first prinoiples of law. If  
you inorease their number, you will not 
be able to find men who will administer 
the duties of the o&e with dignity, and 
in our part of the oountry it will be very 
hard to get them at all. 

But if you allow this section to stand, it 
provides for an increase of these oiIl+=ers 
where it is necessary, and the people will 
soon find out if they need more of this 
sort of ofllaers. The people can vote upon 
that question and they like the exeroise of 
that privilege. The oftener they vote, 
the better they like it ; and I understand 
that in this city they like it so well that 
some of them go around all day and do 
it in all the different wards. [Laughter.1 

Mr. LILLY. I do not believe this quea- 
tion iesuSldently important to wsste any 
more words over it. The amendment is 
unnecessary, because if the people want 
more than one jnstiee of the peaae in a 
township. they o8n have more, and the 
section gives them one. I think we 
should vote on the question. It is not 
important- 

Mr. NILEB. It is important. 
Mr. LILLY. I do not believe that it is 

important enough to ocaupy allthis time. 
I am in favor of giving eaoh township .one 
or two justioes or even’ more, and 1 be- 
lieve that the section givea them this. 

Therefore I shall vote for the section and 
against the amendment. 

Mr. NILE& I desire simply to call the 
attention of the Convention to the fact 
that In very many of the rural distriots of 
this State, as has been mentioned by the 
delegate from Erie, a large rural town- 
ship may comprise a hundred square 
miles. There are four or five such town- 
ships in the county in wbioh Ilive. They 
poll from four to live hundred votes at 
every eleotion. In these large townships 
we have no notaries publio. It is true, 
perhaps+ that as far as the trial of c8uses 
is oonoerned that it is not an important 
reason why we should have additional 
justices, but we use justices of the peace 
for all the purposes for whioh in other 
parts of the State and in the great cities 
notaries public are employed. Therefore, 
if you do not adopt the amendment of the 
gentleman from Laxmaster, you will im- 
pose an unneoessary, and, I venture to 
say, an uncalled for restrictioa upon the 
people of the rural distriots. I undertake 
to say that even the gentleman from 
Washington on my right (Mr. Hazzard) 
has heard no 0~11 from the people of the 
State for the abolition of the ofIlce of jus- 
tice of the peaoe. It seemedto me that he 
was speaking like a paid advocate, and 
that his argument ought not to be allowed 
to influenae our action because of that 
reason. I oan undemtand very well why 
he desires that there shall be no more jus- 
tices of the peace, because he has held 
that position for twenty years in the little 
town in whieh he resides, and he desires 
to monopolize it for all time to come. He 
seems to be an interested witness, and 
any evidence he gives here should have 
very little force with the Convention. 

Mr. BROOYALL. The necessity for the 
last three lines of the first paragraph of 
this section has been superoeded by the 
eighth section of the article on the Legis 
lature, which covers the whole ground. 
I therefore move to strike out all of the 
paragraph after the word ++eleo+ion,” in 
the tenth line. The words I move to 
strike out are : 4‘ nor if he has been con- 
victed 0r any infamous crime, or been re- 
moved by the judgment of a oourt from 
any o&e of trust or profit.” I will read 
the motion of. the artiolf an the Lsgiala- 
ture that renders this provision unne& 
essary : ++ No person hereaftttr convicted 
of embezzlement of the publio moneys+ 
bribery, perjury or other infatrrous orime 
shall be eligible to the General hasembly 

. 
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or to a,ny office of trust or profit in this 
~tate,~’ covering the whole ground. 

Mr. HAY. I desire to inquire of the 
delegate from Delaware whether the sec- 
tion that he read covers the eleventh and 
twelfth lines of this section: “Or been 
removed by the judgment of a oourt 
from any office of trust or profit.” I do 
not think it does. 

M~.BROOMALL. In effect it covers it, 
because if he was removed it would be 
the result of being convicted of some 
such offence as is embraced within this 
language. 

Mr. HAY. I think it is a great deal 
better to have that clearly stated as it is 
here. 

The PRESIDENT pro tern. The question 
is on the amendment of the gentleman 
from Delaware. 

Mr. BOWMAN. When we had this sea 
tion under consideration in the committee 
of the whole the Convention will remem- 
bar that this olause was voted out in the 
forenoon, and then, at the suggestion of 
the gentleman from Delaware, (Mr. 
Broomall,) in tihe afternoon it was voted 
in ; but that. was before we had reached on 
second reading the report of the Commit- 
tee on the Legislature. Then the eighth 
section of the article on the Legislature 
was voted in, as the gentleman from Dela- 
ware says, whioh was all right. 

Let me ask right here, what other office 
is there in this Commonwealth that you 
propose to exclude exaebt this offlce of 
justice of the peace? Nore whatever. 
The eighth section, as thegentleman from 
Delaware says, provides that if a person 
shall hereafter be oonvicted of an infa- 
mous crime he shall be disqualilied from 
holding any place of hot&, trust or profit 
under the laws of this Commonwealth. 
NOW why a@ply this to the offloe of a jus- 
tice of the peace when you do not do it to 
any other in the Commonwealth? 

Then the gentleman from Allegheny 
finds fault and objects that there is no 
provision if this part of the section is 
struck out for a case where one of these 
ofIicers has been removed by the judg- 
ment of a court from any office of trust or 
profit. The Legislature can settle that 
question. They have done it over and 
over again. They may say that if the 
magistrate is impeached or removed from 
office he shall not be eligible to that or 
any other ofice. I do not, see what good 
it can do to retain this prdvision here and 
apply it to justices of the peace and none 
others. If one of these officers isremoved 
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from office, the Legislature can say that 
he shall not be eligible to another oflice. 
If he is impeached upon grounds of mis- 
conduct while in offtoe, the whole thing 
is in the hands of the Legislature. Why 
make this invidious distinction right 
here ? 

I second the motion of the gentleman 
from Delaware. No gentleman on this 
floor advocated this clause at the time 
stronger than he did, and it was through 
his argument and hia eloquence that the 
prevision was carried in the afternoon, 
which had been voted down in the fore- 
noon. I think the amendment offered 
by the gentleman from Delaware (Mr. 
Broomall) should be adopted. 

Mr. DARLINC~TON. It seems to me 
that it would be better to take this section 
as it is, and if this penalty is provided in 
another part of the Constitution the Com- 
mittee on Revision and Adjustment can 
make it right. 

SEVERALDELEQATES. No;no. Strike 
it out. 

The PRESIDENT pro tm. The question 
is on the amendment of the delegate from 
Delaware (Mr. Broomall.) 

The amendment was agreed to. 
Mr. MACVEAC+H. I trust I shall not be 

out of order in saying that it seems to me 
that Justice Hazzard answers delegate 
Hazaard. [Laughter.] If the old Consti- 
tution produces such justices of the peace 
as he is, I shall vote to keep it as it is, 
and therefore I shall vote tar the amend- 
ment. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Lancaster (Mr. D. W. Pattersort.) 

The amendement was agreed to. 
Mr. DALLAS. I now rise to off&r the 

amendment which1 proposed to on’er a 
few moments ago. I move to amend by 
striking out the word “learned”’ in the 
seventeenth line, and all that follows that 
word down to and including the word 
‘6 their,” in the nineteenth line, and in- 
serting the word I‘ whose,” so that it will 
read : “Such court shall be held by 
judges whose term of O&XI shall,” &o. 

Mr. EWINQ. That is riot in order now. 
Mr. DALLAS. It is to a portion of the 

section. It is all one section and has all 
been read. 

The .PRESIDENT pro tent. The ques- 
tion is on the second division. 

Mr. MACVEAWI. I ask the Conven- 
tion to hear the gentleman from Phila- 
delphisnow. He will not be here this 
afternoon, and wants to say what he 
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has to say on this amendment now. I 
I trust he will be allowed to go on. 

Mr. DALLAS, I am anxious to get this 
matter in before we adjourn for dinner. 

-The PREYIDENT pro tmn. What is the 
amendment 1 

Mr. DALLAS. I propose to strike out all 
after “judges,” in the seventeenth line, 
down to and including the word %heir,” 
in the nineteenth line, and insert the 
word “whose” after “judges.” 

Mr. LITTLETON. I thought we were 
voting on the division beginning in line 
eight : “No person shall be elected to 
such office,” &o. 

The PRESIDENT pro tena. A division of 
tlie section was called for, and the regu- 
la? course would be to dispose of the 
divisions in their order. The question 
now is on the second division, ending 
with the word “borough” in the eighth 
line. 

The division was agreed to. 
The CLERK read the next division, as 

follows : 
“No person shall be eleoted to such 

olilce unless he shall hnve resided within 
the township, borough, ward or district 
for one year next preceding his election.” 

The division was agreed to. 
The PRESIDENT pro lena. The re- 

mainder of the section is now before the 
Convention. 

Mr. DALLAS. I trust I am now in or- 
der. I yielded to the gentleman from 
Dauphin (Mr. MacVeagh) or I would 
have had my amendment in before a di- 
vision of the section was called for. I 
hive already stated the amendment, and 
if the Clerk has it I need not repeat it. 

The CLERK. The amendment is in the 
seventeenth, eighteenth and nineteenth 
lines, to strike out the words “learued in 
the law, who shall have been admitted to 
and shall have had at least fire years, 
practice in the judicial distriat.in which 
said city is lowted. Their,” and insert 
the word 4Lwhose;” so that the clause 
will read : “Such court shall be held by 
judges whose term of ofllce shall be seven 
years,” &c. 

thelaw, in my judgment,would be simply 
this: That we should get some lawyers 
unfit for that position, and unfit for any 
position whatever to occupy these magis- 
terial offices. They would be made up 
either of extremely young men, who had 
no ambition or hopes for the future, or of 
elderly gentlemen who had utterly failed 
in the practice of the law in their past 
career. You would not get any man, 
young or old, who was fit for his profes- 
ssion, to take one of these twenty or more 
small magisterial ofiices upon the com- 
pensation and for the exeroise of the 
jurisdiotion that you propose to give 
them ; but you would exclude from those 
offices a number of gentlemen in the 
city of Philadelphia, retired merchants 
and men of that character, who would be 
quite as well ablci to a& in this capaoity 
as any members of the bar whatever. 

Mr. TENPLE. 1 trust this section will 
be voted upon before the recess, and there- 
fore I shall be very brief. I regret that 
the delegate who offered the amendment 
was not present when this subject was un- 
der disoussion before. If wo had then 
had his services I do not think this set- 
tion would ever have been adopted as it 
was. I oertainly eonaur in all that he has 
now said; and without undertaking to 
protract the disoussion, because I think 
we are ready to vote ndw, 1 leave the mat- 
ter, trusting that the Convention will at 
least strike out that portion of the section 
which requires this minor judiciary to 
be composed of men learned in the law. 
If they should then feel disposed to dis- 
pense with the sechon by voting it down 
altogether, I think the people of Phila- 
delphia would be just as well satisfied. 
But if we are to adopt this section at all, 
I beseech gentlemen not to place in this 
Constituti& the provision which the gen- 
tleman from PhilsdelrJhia has asked to 
have stricken out, be&use if you do you 
will have established in Philadelphia 
what I had occasion to say once before 
wculd, in my judgment, be the ver.v 
worst sinks of iniquity ever established 
in any city in the world. 

Mr. DALLAS. I need only state the Mr. KNICSHP. I trust this amendment 
purpose of the amendment. I do not will prevail. We shalt have in this city 
propose to detain the Conventiou with about twenty-five of these officers, and if 
any argument m regard to it. The pur- we require that they shall be learned in 
pose is simply to provide that the upwards the law an 1 have five years’ practiae in 
of twenty magistrates for the city of the court ut’ common pleas, it may put us 
Philadelphia, which this seation provides to very great insonvenience. The crop 
for, shall not be required to be learned in of lawyers might bd shortened. [TAaugh- 
the law. The result of requiring 80 many ter.] I mentioned this subject to our 
magistrates for this city to be learned in worthy President, (Mr. Meredith,) and 
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he replied : “The poor you always have. 
with you.” [Laughter.] But I do not 
know whether he alluded to the poor 
lawvers or the lawyers who are poor. 
[Laighter.] He dih not explain that. 
But, sir, I think it would be very uujtist 
to r&e out men of sound judgt&t &d 
experience from this position, and to re- 
quire that it should be entirely filled by 
the class of gentlemen indicated in the 
original section. I am very mhoh in favor 
of having a better class of men to fill these 
positions, and if we could adopt some pro- 
vision here providing that the parties 
elected to this ofice should undergo an 
examiuation in the courts, or something 
of that kind, to ascertain if they were 
qualified. I do not say that this 1s the 
place to do this, but it would be well to 
act upon it somewhere. I trust the 
ameudment will prevail. 

Mr. SIACPSON. I hope this amendment 
will be adopted, and that the Convention 
will strike out these words, for two rea- 
sons. One of the argumenta,made yester- 
day in support of the proposition to abol- 
ish the district court of this city was that 
we should have a uniform syutem of the 
judiciary. Now, why should we have a 
different system in regard to our alder- 
men and justioes of the peaoe if we are to 
have uniformity in our courts? Why 
should not men of r8speetability be allow- 
ed to be eleoted as aldermen, just&e of 
the peaoe, police justices, or whatever you 
call them, in the aityof Philadelphia, just 
as well as they are in the country distriota 
of the State? I think one of the argu- 
ments made against the minor judiciary 
when this matter was discussed before is 
cured by the mode of &e&ion. Instead 
of being elected in small looalities, these 
officers are to be elected by the entire oity, 
every voter aasting his vote for a propor- 
tionate number of them, by whioh means 
I think we shall secure far better men as 
nominees and better men in the election. 
I trust this amendment will prevail and 
these words be strloken out. 

Mr. LITTLETON. I trust the amend- 
ment will not be agreed to. This matter 
was very carefully consideied and dis- 
oussed in the oommittee of the whole, 
and the committee reported it as it now 
stands. 

Mr. TEMPLE. I rise to a question of 
order. My point of order is that the dels 
gate has no right to refer to what took 
place in committee of the whole, The 
President reminded me yesterday that I 

had no right to do it, and I desire the 
same rule to be applied to all. 

Mr. LITTLETON. 1 am simply stating 
a self-&dent faot. The provision is here, 
and therefore it comes from the commit- 
tee. I am surprised that a gentleman 
with the experience and knowledge of 
my friend from the city, (Mr. Dallas,) 
one who knows as much about the alder- 
manic system in Philadelphia as he does, 
should wish to perpetuate it, for his 
amendment seeks to do that, and that 
alone. I venture to say that of all the 
provisions in this Constitution intended 
for the improvement of alfairs in the ci:ity 
of Philadelphia, there are very few that, 
have greater merit than the section be- 
fore the Convention at the present time. 
I cannot see why we should not have, if 
it is possible to get them, judges of these 
courts who are learned in the law. I do 
not understand why a man who has never 
had any experience upon questious of 
property and the various matters that 
will come up in such courts if we eatab- 
lish them should be allowed to preside 
over them. I cannot understand why he 
should not be educated to the profession 
just as much as the judge who-sits upon 
the bench. I do hope, therefore, that the 
amendment will noi de agrcled tb. 

Mr. J. R. READ. Mr. Pressdent : I trust 
the amendment of my friend from Phila- 
delphia (Mr. Dallas) will not be adopted. 
I am entirely in favor of this section as it 
is reported to us from the committee of 
the whole, and for this reason : The pres- 
ent aldermanic system of the &ty of Phil- 
adelphia, (and among the body of alder- 
men are some highly respeota ble men, for 
whom I have the highest respect and es- 
teem,) has proven a deplorable failure. 
Not one of the gentlemen who pretend to 
be Mends of the amendment, offered by 
the gentleman from Philadelphia can 
stand up in his place and deny what I 
say. Why, Mr. President and gentlemen 
of the Convention, since this section has 
been reported from the committee of 
the whole two of the aldermen of this 
city have been and are to-day convicted 
felons. I think it is well for the Conven- 
tion to consider the fact that the city of 
Philadelphia has other and different in- 
terests from other portions of the Com- 
monwealth. 

Mr. TEPPLE. Will the gentleman al- 
low me to ask him a question P 

Mr. J. R. READ. Certainly. 
Mr. TEMPLE. I should like to ask the 

gentleman if he does not know that there 
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is a number of the cit.v councilsalsoin the 
peuitentiary, and if that is any r&won for 
ahelishing that otllce 9 

Mr. J. R. READ. I have no objeation to 
the gentleman asking me questions when 
they are pertinent to the issue, but I do 
not think,that the one he asks me now is. 
He simply interrupted my argument 
without doing any particular good. 

Now, sir, 1 say that the interests of Phil- 
ndelphia are entirely different form those 
of any other portion of the Common- 
wealth. 

Mr. EWINQ. What interests? 
Mr. J. R. READ. Its oommercial inter- 

e&s are entirely different. I should like 
to go on withont interruption if it is pos 
sible. 

The PRESIDENT pro tenr. The gentle- 
man on the floor must not be interrupted. 

Mr. J. R. READ. I say it requires a pe- 
culiar education and a pecalmr training 
to pass upon the subjeots that may come 
before this minor judioiary. Some gentle- 
men may not agree with me on that 
point. Then I propose to call their atten- 
tion to another point, and it is my main 
r-n for advocating the adoptron of this 
xeotion. It is well known that every 
person who is obarged with a crime is 
brought before these judges. I believe 
it is the right-if not, it should be-of 
every citizen of the Commonwealth, and 
neoe$arily the right of every citizen of 
the oity, when he is charged with the 
oommissisn of a crime that his case shall 
be heard primarily by a person who un- 
derstands the ordinary rules of evidence, 
and who knows enough to say when a 
man is oharged with an offence, and evi- 
dence is offered of the oommission of a 
crime entirely outside of the borders of 
this Commonwealth, that he has no juris- 
diction over it, and oertainly no power 
to bind the prisoner over to appear at the 
bar of the oourts of this oonnty or of this 
State, and yet it is a notorious faot that 
persons are freqaentiy oharged before 
this minor judiciary as it now exists 
with the oommission of orime all over 
the United States, on the high seas, in 
England, and on the oontinent, and the 
persons oharged are aa generally aa the 
cases are broaght before them always 
committed to answer at the next term 
of the court of quarter sessions of this 
country ; and when you aall their atten- 
tion to the faot that they have no juris- 
diction over suoh cases, they treat your 
objections with contemptuous sneers. 
Now, sir, I think that personal liberty is 
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as valnable as the right of possession o 
the property we own. That the reputa- 
tion of a lifetime shohld not be blasted 
by a charge of criminality, made before 
omcers whose general practice is to hear 
but to commit, and who seek not to 
make the discrimination which should 
always be made by a judicial ofacer when 
the oharaoter of a citizen is at issue, 
Such charges should be made only after 
thorough investigation, and sustained 
only aftera patient hearing of testimony 
which should establish beyond peradven- 
ture the prima facie ease which is re- 
quired. The proper weight can be given 
to evidence in sapport of these charges 
much better by those who are familiar 
with its rules than by those who are not. 
This, I think, is a self-evident proposi- 
tion. 

Now, Mr. President, I do not believe 
that if we strike oat this portion of the 
seation we shall acoomplish the desired 
result. It will be almost as easy for a 
large majority of the men who now OQ 
cupy these positions to get a nomination 
upon a general ticket as it is for them to 
obtain them now, beclause we I’ll know 
how easy it is for six or seven men whose 
interests are similar and whose ambitions 
are the same, who are oandidatea before 
a large oonvhntion, to combine and to 
say to eaoh other, “if you will influence 
your delegates in my favor I will infla- 
ence mine in yours,” and the result will 
be that a olass of men whose educationand 
training will be but little better if any 
than those who are now intlioted upon us 
will be likely nominated in the future. 
Let me say, Mr. President, that when 
gentlemen get up and advooate the 
amendment of the distinguisheddelegate 
from the aity they alose their ears to the 
appeals of every assooiation in the oity 
which haa for its objeot and purpose re 

f-. ? They ignore with oontempt the 
appeals of the Municipal Reform Asaocia- 
tion which have been laid upon our 
desks day after day oalling attention to 
these faots. 1 beg gentlemen not to 
strike out what was in committee of the 
whole considered a very benefioial por- 
tion of the seation. 

Mr. ARXSTBONU. This is a qaestion 
whioh involves the interests of Philadel- 
phia peculiarly, and as the se&ion Was 
drawn by Mr. Cuyler, who is not now 
present, and we shall lose but two min- 
utea of our morning session by postponing 
it, I think it but an sot of cbartesy that be 
should be allowed to be heard in advo- 
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cacy of his section. ,I desire to say that I 
do not concur with him in this provision 
whioh requires these judges to be 
learned in the law; but in view of the 
manifest propriety of allowing the mover 
of the se&on to be heard upon it, I move 
that we now take our recess. 

Mr. TEXPLE. I should like to know 
whether we are to be detained here 
hours and hours in waiting for Mr. Cuy- 
ler. I do not feel like doing it. 

LEAVE0 OF ABSENCE. 

Mr. REYNOLDS. Before the motion for 
a recess is put, I ask leave of absence for 
Mr. Henry G. Smith for to-day. 

Leave was granted. 
Mr. HANNA asked and obtained leave 

of absence for Mr. Wherry for a few days 
from to-day. 

Mr. STANTON asked and obtained leave 
of absence for Mr. Addicks on account of 
sickness. 

T~~PR~IDENT pro km. The hourof 
one o’clock having arrived, the Conveu- 
tutu will take a recess uutil half-past three 
o’clook P. M. 

AFTERMOON SESSION. 
The Convention m-assembled at half- 

past three o’clock P. M. 
THE JUDICIAL SYSTEM. 

The PREHDENTJWO~~?& TheConven- 
tion resumes the consideration of the 
twelfth seation of the artiole on the judi- 
aiary. When the Convention took its re- 
cess the pending question was on the 
amendment of the gentleman from the 
city, (Mr. Dallas,) which was to strike 
out all after the word ‘(judges” in the 
seventeenth line, to and inoluding the 
word LL their” in the nineteenth line, and 
insert the word “whose,” so as to make 
the clause read : 

“Suah oourt shall be held by judges 
whose term of ofhoe shall be seven years,” 
c&o. 

Mr. HANBA. Mr. President: In my 
judgment this section is improperly 
proposedto be inserted in the Constitution 
of the Commonwealth. It has no place 
there whatever, in my judgment. We 
are cal1e.d upon to form a Constitution for 
the,Commonwealth of Pennsylvania; but 
if we adopt this and other like suggestions 
it may be termed a Constitution of the 
Oommouwealth of Pennsylvania and for 
the city of Philadelphia. That is what it 
will amount to. 

Now, I do not propose to cure the evils 
which exist at present by any suoh dose 

of physic as this. I submit that if there 
are evils in the present aldermanic sys- 
tern in the city of Philadelphia, the proper 
remedy lies within the power and ooutrol 
of the people of Philadelphia. That IS 
where it belongs, and we are not by ex- 
perimenting with the body politic to cure 
this so-called disesse and remove these 
evils. 

I am willing to admit that many of the 
causes of complaint against the present 
system are true; that they ought to be 
remedied; that they ought to be pre- 
vented; but I submit that we have R 
remedy. The people have a law which 
they can invoke, and from time to time 
such oillcials as these who have acted con- 
trary to law, who are guilty of extortion, 
who are guilty of misdemeanor in ofhco 
in any way or shape, can be punished 
and they have been punished. AS one of 
my colleagues said this morning, two of 
the so-called magistrates have reoently 
been convicted for misdemeanor in of&e 
and punished. That is the proper way 
to do. 

We have heard much about uniformity 
and symmetry in our Constitution. NOW, 
if we engraft upon it these excrescences, 
where is your symmetry and where is 
your uniformity 4 I contend that this is 
no place whatever for anything of this 
kind; but if the Convention think it 
proper that the city of Philadelphia 
should be governed inits internal affairs, 
in the details of the administration of its 
justice, differently from other counties in 
the State, of course I shall submit with 
all the graoe I can and try to mould the 
plan whioh the Convention may have In 
view to such as will suit our wants and 
necessities. 

As far as regards the amendment of- 
fered by my &league, (Mr. Dallas,) I 
agree with that. If we are to have a sys- 
tem of courts not of record, then we do 
not want judges learned in the law. If 
they were to be minor oourts, if they 
were to be oourts of reoord with proper 
jurisdiotiop, then I would say let us have 
judges learned in the law ; but if not, if 
they are to be merely aldermen with the 
present jurisdiotion, amounting only to 
oue hundred dollars, with the right to is- 
sue warrants and hearing all the petty 
cases that may be brought before them, 
let us have our present system, but mod- 
ifed to suit our wants and meet the com- 
plaints made against it. 

LMY friend from the city, (Mr. Knight,) 
from his experience in the affairs of our 
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city, I am sure, will agree with me that 
we have plenty of gentlemen in our city, 
retired merchant& those we had in for- 
mer years, who occupied the position of 
alderman with honor to themselves and 
with entire satisfaotion to the communi- 
ty. Such men as these we have now, 
and such men as these we can get ; but 
we do not want to institute a sort of triv- 
ial court to be presided over by some 
member of the bar. 

According to this section, with one of 
these courts for thirty thoussnd of our 
population, taking onr population of 
700,000, it would give US twenty-three of 
these minor oourts. The judges are to 
receive fixed salaries; and if we are to 
pay good salaries for good men, we shall 
impose quite a serious burden upon the 
tax-payers of the oity of Philadelphia. 
Now, in regard to the number, I wonld 
muoh rather see the present number of 
the magistrates of the city reduced. Re- 
duce the number and give them fixed 
salaries, but do not impose on us a series 
of petty aourts to be presided over by 
members of the bar. 

As my friend (Mr. Knight) well re- 
minded us, the “poor we have &ways 
with us” in this respeot, and they will be 
the ones who will have oharge of these 
cmlrts. No, sir, let us have the present 
system, but remove its evils, and that 
we can do’and answer all complaints made 
against it by paying the magistrates flxed 
salaries, and providing that all the fees 
and costs shall be paid into the oity trea- 
sury. 

What is the complaint now? The com- 
plaint is that the present aldermen, with 
their officials, provoke litigation. I think 
that perhaps, to some extent, is true: 
but if we give them flied salaries, such 
as they can live upon and be satisfied with, 
then they &an sflbrd to he independent 
men ; instead of provoking 1uQation 
they would discourage it; and instead 
of having hundreds and thousands of 
petty ~returns made to our quarter sessions 
from pear to year, I believe that if we 
adopt the simple plan of reducing the 
number and giving them flxed salaries 
the &t&s returned will be reduced per- 
haps ilfty per cent. It will be a saving to 
the city, diminish the business of our 
quarter sessions, and work to the entire 
satisfaotion of the community. 

That is a ‘simple plan, a practical plan ; 
but if we are to have courts presided over 
by gentlemen of the bar we must have 
all the i&dents of a court. Each court 

must have its clerk ; each must have its 
of&ricers, so-called, tipstaves; each must 
have its court room fitted up at the ex- 
pense of the citv, and their officers, and 
all other incidental expenses, paid by the 
city; and as a taxpayer of the oity I am 
not willing to give my vote or any influ- 
ence I may possess towards any system 
which will add a burden upon the tax- 
payers and vastly inarease the expenses 
of the aity. 

Now, I do submit, Mr. President, that 
without seeking to make too great a 
change in our present system, we should 
be satisfied with what we have got and 
can readily secure. We need justioes of 
the peace in the city just as much as you 
need justices of the peace throughout 
the interior. We need men kno.wn to 
their neighbors, known to the people of 
the localities in whioh they have their 
offices, and in their wards and their 
districts, and let ns have that class of men 
paid by the oity, and I am sure that the 
administration of justioe in this respect 
will meet with the entire satisfaction of 
the oommunity. 

I do trust, sir, that the amendment 
of my colleague @Mr. Dallas) will be 
adopted. 

Mr. C~YLBIR. %ven if the propowed 
change involved all that the gentleman 
from the oity’ (Mr. Eanna) has just said, 
it would be a wise economy in the oitg of 
Philadelphia. Even if it involved the 
necessity of providing oourt roams and 
all the machinery of courts, in the dollar 
and cents point of view it would be a 
large saving to the city ; by which I mean 
simply to say that no effort upon the part 
of the authorities of this aity has ever 
been able to compel an honest return 
fn,m the magistracy of this city to the 
treasury of the oity. I mean to say that 
the money that IS witihheld from the 
treasury of the city by the petty magi+ 
tracy of the dty would more than cover 
all the expenses to whioh the gentleman 
alludes, even if he were aorrect in SUP- 
posing that it was necessary to incur such 
expenses: but it is not necessary to incur 
them. There .is no more need that the 
dty should provide court rooms for the 
magistrates contemplated by this section 
than there was that it should havespro- 
vided them in times past for the alder- 
men, or that it might find it necessary in 
the future to provide them for the alder- 
men, supposing the old system to be eon- 
tinued. 
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But, Mr. President, the honest truth is 
that thevery narue of aldermen has come 
to be iu Philadelphia almost a disgrace. 
There are a few men of character-a very 
few-among them ; man of integrity and 
well-deserved and well-earned reputa- 
tion; but that remark is not true of the 
mass of thealdermen ; and since the Leg- 
islature has placed upon those aldermen 
political duties and given them the con- 
trol of the registry, the frands that have 
ia3en practiced in the exercise of that 
power hasmade the whole bodv so odious 
t.mt they are a stench in the nostrils of 
tile citizens of Philadelphia to-day. 

Now, this section provides for no ma- 
terial changefrom that which haa existed 
tattfore, save tbat, first, those who are to 
exercise the ohice will receive fixed sala- 
ries instead of being paid by fees and by 
H control over the penalties that are paid 
in for violations of city ordinances or of 
:rats of Assembly ; and, second, in that a 
C::MS of men learned in the law will dis- 
r’harge the duties that have been hereto- 
fre disabarged by the aldermen. Why 
should not this be the case? Their duties 
are judicial. They ascertain and decide 
cp!restions which involve the legal rights 
of the parties brought before them. Can 
it, be an objection that they are to be 
learned in the law 4 Can there be an ar- 
pument made that meu who are to decide 
Irgal questions, and oftentimes to decide 
them finally, shall be men who are ac- 
v mplished in the art that they pmctioe 9 
1 cannot conceive of any well-founded 

oi ,jeotion that oould be urged under such 
vi rcumstances. 

.\s it is now, the decision of an alder- 
ilutn upon a question in civil praotice that 
is brought before him amounts to noth- 
111~ except simply to increase costs. Who 
c’ver heard of a case of late years before 
it11 alderman in the city of Philadelphia 
that was not appealed from him to the 
court of common pleas? Where, then, 
was the advantage in the action of the 
alderman? What benefit has been de- 
rived either to the suitor or to the public 
I,y reason of the existing system? The 
erpense of the hearing before the alder- 
man is incurred, and uniformly the case 
is appealed, and then comes up saddled 
with these additional expenses to be paid 
by the suitors at last. Why is this? Mm- 
ply because our aldermen are not compe- 
tent for the duty they discharge. If our 
aldermen were men of weight, of charac- 
ter and of learning in the law, the people 
would abide by their decisious ; appeals 
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would become rare; they would more 
often, far, than they do now, finally dis- 
pose of questions that come before them. 
It is therefore to get rid of that difficulty; 
it is to discourage appeals by providing 
honest and competent men to decide the 
cases in the court below, thus relieving 
the humble suitor who seeks the court of 
the alderman from the oppression which 
the costs and expenses of that court oon- 
stnntly involve-it is for that, largely, 
that this section is devised. 

That is my reason for thinking it would 
not be well to strike from it the words 
“learned in the law.” I think they ought 
to be lawyers ; that there is just the same 
argument in favor of requiring the petty 
magistracy to be learned in the law that 
there is in requiring the superior msgis- 
traoy to be learned in thelaw, and in some 
respects even more important, because 
the suitors in their courts are in a very 
large degree people of humble means, to 
whom costs are a serious consideration; 
and the fact that they can zecure an hon- 
est and competent judgment upon the 
questions that they bring before these 
magistrates, and thus put an end to the 
controversy raised, will save them from 
the costs that constantly roll up if the case 
is appealed, and save the,m from the de- 
lay which that appeal necessarily in- 
volves. 

I scarcely supposed, sir, that it was 
necessary in the city of Philadelphia to 
urge a reason why the existing petty 
mogistrrcy of our oity should be abol- 
ished, and I am most of all astonished 
that s gentleman like my friend who 
last addressed this Convention, who must 
kuow, from theneaessitiesofhispositionas 
a member of t tie oouncils of this city, how 
necessary this change is, should be found 
upon this floor advocating the contin- 
uanoe of the old system. Its ills have 
been so severe that they have demanded 
the constant attention of the press of our 
city and of our citizens at large, oalling 
for this very reform which this se&ion 
proposes. I might refer to the action of 
the press upon this very section. There 
is hardly a journal in the city of Phila- 
delphia that has not taken ocoasion to 
commend the wisdom of it and to advo- 
cate its final adoption by this Convention. 
80 far as I am aware there is not a single 
newspaper in the city of PhiIadeIphia 
that has urged the continuance of the 
old system or advoooated any suoh view 
as that which my colleague from Phila- 
delphia has just now expressed. 
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I hope, therefore, that the Convention 
will not recede from the action wh’ich 
was taken in committtee of the whole, 
and that the section just as written will 
be adopted. 

Mr. HANNA. I should like to ask my 
colleague one question before he closes, 
whether nearly all the complaints made 
against the aldermen of the city of Phila- 
delphia do not originate from the fact 
that under the registry law they have the 
right to appoint the election ofllcers? 

Mr. CUYLER. No, sir; that has been an 
aggravation of the illn of our people, but 
offences quite as serious and quite as nu- 
merous were perpetrated on the part of 
that body before the registry law was 
passed. The outcry has been persistent 
and continued for years in our city. 

Mr. BIDDLE. Mr. .President : There is 
undoubtedly in this section a great deal 
that must commend itself to the intelli- 
gent action and, I hope, adoption of this 
Convention. The change by which these 
ofllcers are salaried, instead of being, as 
now, the recipients of fees and thereby in- 
cited to foment petty litigation, is a most 
admirable one. So the mode of their se- 
lection, by which a choice is given to the 
people of the city at large to take out 
from among their midst officers qualified 
to act in this department, is, in my judg- 
ment, a good one. So, perhaps, although 
I have more doubt in regard to thispoint, 
their longer tenure of office. So far I am 
in entire accord with the section as it now 
stands, and, were there nothing else in it, 
I should waive any difference of opinion 
on minor points and vote for it. But there 
is one part of it which cannot receive my 
assent. Undoubtedly it isvery desirable 
to have these men learned in the law, as 
this section somewhat ostentatiously an- 
nounces; but would they be learned in 
the law by being selected exclusively 
from the ranks of the bar? I was remind- 
ed when I read these words in the eection 
of what Lord Brougham once said on the 
floor of the House of Lords. He was re- 
ferring to two dukes, one a royal duke 
and the other the Duke of Wellington, 
and he characterized them soinewhat 
thus : “One noble duke’lllustrious b.y his 
great actions, and another noble duke il- 
lustrious by the courtesy of this House !” 
I think these magistrates would belearn- 
ed in the jaw by the courtesy of this 
House, or of this section as it stands. It 
would be either a hospital and house of 
refuge .for broken down men who could 
find no rest‘ for the tiles of their feet else- 

where, or be a school for unfledged law- 
yers. I prefer infinitely to take from the 
body of the people to settle petty disputes 
which have no intricacy, which require 
nolhing fortheirsolution but s sound, clear 
head and an honest heart, men who are 
commonlycalledbusiness men. 1 am satis- 
fied that they would be the class from 
which these aldermen or justices of the 
peace should be drawn. I would not ex- 
cludea man who had been educated in the 
profession of the law, because that would 
be unwise. He might undoubtedly be rank- 
ed in the category I have endeavored to 
describe ; but to tell the body of the petty 
suitors of the city, which this section does 
in effect tell them, that a man must have 
at least turned over for four or five yearn 
the pages of Blackstone, I never can en- 
dorse. I do not believe that in that way 
you would get the class of men who 
ought to be the arbitrators and mediators 
between the suitors who would come into 
these courts. I believe a little knowl- 
edge would rather induce the men so se- 
lectedtotakepleasoreratherin thequillets 
and the quillips of the law than in the real 
merits of the case. I believe substance 
would be sacrificed to form. I know, and 
every Philadelphian knows, that we have 
had in our midst heretofore a class of men 
who discharged those functions, who 
were not technically learned in the law 
but who yet administered the law as ap- 
plicable to the disputes in their forms 
with great advantage to the suitors and 
with aredit to themselves+ The names of 
many of them were enumerated here 
when the debate occurred a couple of 
months ago, and it is not worth while tc 
go over them now. Some of them I be- 
lieve yet remain to-day to do honor to 
their positions. 

I am for allowing just such men as we 
had thirty or forty years ago to continue 
to settle these disputes. My colleague 
from Philadelphia who spoke last has de- 
tailed, undoubtedly with a great deal of 
truth, the defects of the present system. 
But they have been defects engendered 
by other influences than the want of ac- 
quaintance with the technical rudiments 
of the law. They have been engendered 
by the system of fees. They have been en- 
gendered by casting upon the shoulders 
ot these men political duties. They have 
been engendered, to a very great extent, 
by the operation of the registry law which 
has turned into a red hot politician every 
magistrate in this county. They have 
not, in my opinion, been engendered b* 
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the want of th8 title of attorney-at-law 
after the name of these men. 

Why, sJr, what is the kind of disputes 
which come before these magistrates? 
They are generally questions of meumand 
t~uum. Nine of the cases out of every ten 
that come under the jurisdiotion of these 
rnaglstrates are whether a petty debt is 
owed or not, whether a debt is owed upon 
a book account, or whether a debt is 
owed upon a due-bill, or something of 
that kind; 1 say it with all respect to 
my colleague, (Mr. Cuyler,) who I know 
is earnest in this matter, and whose 
earnestness has great weight in my eyes, 
that it would not be wise to introduce the 
technical rules of actions to apply to this 
class of cases. Of oourse it is said that it 
is not proposed to do that, but what is the 
hse of having a man before whom to oom- 
mence an action on a promissory note who 
knows that the action is to be commenced 
lty a writ in an aation in the case sound- 
ing in tort, when all that it is neccessarg 
to know is-“did tbe man make the note? 
Ts this his signature4 Did he order the 
bill of goods 4 Was the service rendered 
to him? Is his identitv established?” 
These are the usual quesiions which these 
magistrates are called upon to dectde, and 
I submit that it would be a great deal 
wiser to allow them to be settled by the 
dictates of plain common sense than to run 
into anything like a technical system. 
‘IheRe men. styled “learned in the law” 
would think it neaessary to earn the title 
whioh this Convention confers upon them. 
You would have the most technical re- 
finement introduced where really nothing 
is necessary but the oommon judgment 
of a common ordinary man. 

While, therefore, I am willing to retain 
in the section that whiah is valuable, I 
am not willing to give a plaae in it to that 
which I am RatJsJied not only entirely dis- 
figures it, but which would be most un- 
acceptable to the people. I believe, and 
it certainly is an argument entitled to 
some consideration, although it is not an 
argument which should be an over-ruling 
one in the consideration of any one of 
thes8 questions, that by introducing such 
a section as this you would array a very 
large body of the people against the 
adoption of the Constitution. You would 
certainly array every man who has aspira- 
tions to this office who has not the qusli- 
tic&ions which the seocion now requires. 
You would array a very large class of peo- 
ple who think it unneoeasary to have 
these dispute8 settled by men who are 

technical lawyers. It would be can- 
sidered an attempt on the part of this 
Convention, the composition of whJch 
is, to the extent of four to five, made up 
of lawyers, to create for themselves a class 
of petty offices, and while this would un- 
doubtedly be an unjust charge, still it 
would have its weight in the oommunity. 

I hope for these reasons, which all have 
more or less value in this question, that 
the amendment of tbe g8ntleman from 
the city (Mr. Dallas) will be adopted. 

Mr. BOYD. Will the gentleman answer 
me one question? 

Mr. BIDDL~. If I am able. 
Mr. BOYD. Suppose these men should 

receive a salary, say of $5,000, would that 
not secure a different class of men from 
what he supposes, and would not this sal- 
ary be economy on the part of the city if 
paid to introduce a different system? 

Mr. BIDDLE. I think it would be a 
most extravagant salary, and SO far from 
being economy would be a waste of pub- 
lic money. I should divide it by ten. 

IMr. TEYPLE. Mr. President : I should 
not undertake to detain the Convention 
but for the faot that when this question 
was brought up this morning it was gen- 
erally understood that we would take a 
vote upon this seotion before the hour of 
recess ; but inaemuoh as the author of 
this section was not within the Hall, it 
wss agreed that the matter should go over 
until th8 afternoon. Just prior to the ad- 
journment of the morningsession tbe del- 
egate from Philadelphia who sits on my 
left (Mr. J. R. Read) undertook to defend 
this section, and I desire to oall the atten- 
tion of this Convention very briefly to a 
few reasons urged by that delegate in 
support of this’eeotion and in opposition 
to the amendment. 

The learned delegate undertook to say 
that the present aldermanic system of 
Philadelphia had beootne intimous, and 
he quoted the Reform Assooiation of this 
city to show that the aldermanic system 
in the city and county of Philadelphia 
was a nuisanoeand an abomination. 

Now, Mr.,Pmsident, I am not her8 for 
the purpose of justifying the aldermanic 
system as it has heretofore existed. I be- 
lieve with the delegate who spoke last 
that there are certain reforms needed in 
thst branoh of our judiciary, but I be- 
lieve, more than that, if the ameudment 
as offered by Mr. Dallas, accompanied 
with the amendment just offered by my- 
self, should be adopted by this C’ooven- 
tion, that all these evils oan be cured. 

d 



Now, if the argument of the gentleman 
from Philadelphia (Mr. J. R. Read) be 
true, that because the Reform Assooiation 
of Philadelphia has oondemned the sl- 
dermanic system, that that is a reason for 
this Convention abolishing altogether 
the offloe of alderman, I beg leave to 
call the attention of this Convention to 
the faot that if we are to heed suoh ad- 
monitions as this, we would abolish al- 
most every department of the city gov- 
ernment. The Reform Association, I 
care not whether truthfully or not, has 
framed almost the same bill of indict- 
ment against the Legislature of Pennsyl- 
vanla, against the oriminal court of Phil- 
adelphia and against a portion of the ju- 
diciary of the tity of Philadelphia, and 
also particularly against the grand jury 
system of the oity and oounty of Phila- 
delphia I beg leave to call the attention 
of the delegates upon this floor that such 
an argument as this, if applicable to 
the oflloe of alderman in the city of Phil- 
adelphia, should apply and would apply’ 
with equal farce to every brapah of the 
city government. 

But, Mr! President, how does the dis- 
tinguished delegate undertake to im- 
prove on this? Because I will leave that 
branoh of the snbjeot,~believing that this 
Convention is not going 6 strike Uown 
this branch of our judiciary, simply be- 
cause it has become, as the gentleman 
says, a nuisanoe and a thing desirable 
to get rid of. Why, sir, what were the 
assertions of the delegate from Phlladel- 
phia when the question of the oonstrnotion 
of the Legislature wasbefore this House? 
Look, f f  you please, at gentlemen who 
represent us in the Legislature. The 
delegate who took his @at and last spoke 
upon the opposite side of this question 
knows very well that if the Legislature 
of Pennsylvania was pruned of the sores 
that now exist ‘in it from the oity ‘and 
county of Philadelphia there would be 
left but very few to tell the tale of legis- 
lation. It is no more a proverbial faot, 
as stated by my friend from Philadel- 
phia, ‘(Mr. Read,) that the aldermanio 
system itl the dty and county of Phila- 
delphia is an abomination and a nuisance, 
than ‘that the legislators from the city of 
Phii’sdeIphia stand ih the same category. 
Why, the delegate told us this morning 
that two aldermen of the oity and county 
of Philadelphia had hsen conviated for 
misdemeanors in. o&e. I aonld have 
told him that andher profession in the 
city and county of Philadelphia who are 

equally ofiioers of a higher court than 
this, have now in the county prison of this 
county more in number than the number 
referred to by the delegate. Does he for- 
get thst there have been more than two 
lawyers in Moyamensing prison convicted 
for higer offences than these. Aye, and 
more than that, doea he not know that 
when these lawyers have been convicted 
for felonies, and when they have served 
their terms out. they oomebaok honored 
and respedted in every aourt in the city 
and count.v of Philadelphia? Is not that 
a truth? I aall upon the delegate to state 
candidly and fairly to the delegates from 
the interior of this State whether or not 
certain members of the bar of the dty of 
Philadelphia who are oflioers of’ tile court 
and a higher court have not been con- 
vioted and in jail, and when they have 
served their time out have come back 
honored and reapeated as members of the 
bar; but we did not urge that as’s reason 
why the profession of the law should he 
abolished. But’ following this thing 
further up- I 

Mr. HA-A. Will my friend allow me 
to oorred him? They are not honored 
and respeoted. ..I 

Mr. TIzMPL~. They are not interrupted 
in the enjoyment of their ptaotide aslaw- 
yers. .;, 

Mr. HAIWA. They are permitted to 
practice. That is what he means. 

Mr.Tmfp~Id. I do not desire to be in- 
terrupted. 

Again, Mr. President, is this a reason 
to abolish the otlioe of alderman in the dty 
and oounty of Philadelphia I I f  80~ why 
not strike out that branoh of our city gov- 
ernment known as the common council, 
some of whone members we have upon this 
floor, the most honored and iespeoted, but 
because some of their number have &lleh 
from grace, one of them ‘uow serving out 
a term in the penitentiary; is’ that any 
reason to ahollsh the position df common 
oounciltiaii t 

I beg leave to call upon the delegates 
on this floor to pause befomthey aboltsh 
this oillae for any snoh reason. ’ 

I submit, as I have stated before on 
this floor, that to make it in&mbent 
upon a man who enjoys this oflloe to be a 
lawyer will be the merest figment in the 
world in, the imagination and a positive 
error. Talk to meabout any honomblelaw- 
yer,any man who lias the honor anti the I+ 
ape& of his profession at heart, accepting 
the oillee of alderman under this section, 
whiah e;ives him jurisdi&ionto the extent 



of one hundred dollars without any of the 
ordinary equipments of a court. His 
court is not one of reoord, and therefore it 
can never have jurisdiation exctept to a 
limited amount. Why it seems to me 
that that prejudice whiab has existed 
against the aldermanic system growing 
out of things which have been spoken of 
by other delegates ought not to lead us 
astray in this matter. 

I conolude by saying, first, that the ar- 
gument of the distinguished delegate 
from Philadelphia (Mr. J. R. Read) baa 
no weight at all with the delegates in this 
Convention, beoause of the invidous oom- 
parison that he made between these men 
and other branohes of government. The 
argument of the other distinguished del- 
egate who has spoken on the opposite side 
of this question should have no weight 
with the delegates here, beoause he does 
not offer us snything that is better. I 
submit that although I am in favor of this 
section if it he amended as suggested, I 
would sooner a thousand, aye, ten thon- 
sand times, have the old system than I 
would have certain courts which have 
been already christened and named by 
the distinguished delegate from Wash- 
ington as pea-nut courts, established in 
the city and county of Philadelphia, which 
would he worse than the Tombs oourts in 
New York, a thousand times over. 

are sworn justly and equitably to try the 
c&se. Questions of law do not arIse be- 
fore this kind of magistraoy. They are 
questions to he determined upon a fair 
oorrsideration of facts. To leave the sec- 
tion as it now stands would ensure ho& 
tility from sources whiob the Constitu- 
tion ought not to encounter. With the 
section amended so as to leave tbe choice 
Of magistracy to the citizens at large, I 
regard it az one of exceeding great value. 
I hope, therefore, that the amendment 
will be adopted, and that thus amended 
the section will he agreed to. 

The PRESIDENTJWO tern. The question 
is on the amendment of the delegate from 
Phil delphia, 

1 
(Mr. Temple,) to strike 

out t e word ojudges,” in tbe seventeenth 
and twenty-first lines, and insert the word 
6Lmagistrates.” 

Mr. ARMSTRONIX That is not of so much 
cousequenoe. I understood it to be on the 
amendment to strike out from the six- 
teenth to the nineteenth line. 

Mr. TEXPLE. I will withdraw the 
amendme& for the present. 
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I trust that the delegates upon this floor 
will put their seal of aondemnatlon upon 
such action aa this by supporting and 
adopting this amendment. 

Mr. Annarnona. I am in very strong 
sympathy with the purpose to be attained 
by this seotion. It ia unneoessary to re- 
view ,the ‘question in detail; but I will 
venture to remind the Convention that 
not only the Reform Assoaiation, but the 
Prison Assooiation and the papers of the 
city, and in faot all who have given un- 
blazed and unprejudiced consideration to 
this question, are of opinion that there is 
great necessity for a change in the alder- 
manio system in this city. I do not think 
it wise to limit the seleotion of these 
ofllaers to persons who are learned in the 
law, end I shall therefore vote to strike 
out that part of the seotion. I think “a 
little learning is a dangerous thing,” es- 
peoially at the bar, and t&at lawyers who 
would take positions of this kind are not 
the persons to give dignity to the position 
or to give a wise administration to the law 
within it. The purpose of this kind of 
maglstraoy is more analagous to volun- 
tary arbitration, in whioh the arbitrators 

Mr. KNIGIHT. I agree qmte fully with 
the gentleman from Lycoming, that un- 
der the section as it stande we shall be 
likely to have a very inferior class of 
magistrates. Philadelphia lawyers have 
been held in very high estimation for the 
past century. In my judgment the bar 
of no aity or State has had a reputation 
equal to that of the bar of Philadelphia. 
Now, I think it is rather degrading that 
they should come down to exclusively 
occupy this position. 

Further than that, I think the adoptlon 
of this section as it stands would have a 
very bad influenae upon the adoption of 
the Constitution. We have a population 
of over 700,000 persons in the oity of Phil- 
adelphia today, and probably-not over 
7,000 lawyers. That being the case. there 
would be just one per cent. of the populn- 
tion lawyers. We have now agreat many 
aldermen of experienoe and of good judg- 
ment, aud who are well thought of, and 
they would all be ruled out in the seleo- 
tion of these magistrates; and if we de- 
termine that the seleotionof these ofhoers 
shall be made from one per otmt. of the 
oommunity alone, I think it will produce 
a prejudice against the aotions of the Con- 
vention that will tell very materially 
when we want the votes of the people to 
confirm our work. 

There is another fact which has been 
alluded to by my colleague from Phila- 
delphia, (Mr. Biddle,) that in this Con- 
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vention there are river one hundred law- 
vera Now, it would be said, and to my 
mind it looks very much like it, that they 
were simply desiring to perpetuate their 
own profession when they, constituting a 
majority of over three-fourths of the 
members of the Convention, say that in 
the selection of twenty-five of these of- 
fleers no man shall be competent to All 
the position unless he be one of their 
protession. 

The PRESIDENT pro tern. The gentle- 
man doesnotmeantosaythatthereareone 
huudred lawyers here to-day. [Laugh- 
ter.] 

Mr. KNIQHT., No, sir. I mean to say 
that there should be one hundred lawyers 
here to-day. 

For these and other reasons I hope the 
amendment will be carried. 

The PRESIDENT pro tem. The question 
ison the amendment of the delegate from 
Philadelphia (Mr. Dallas.) 

The amendment was agreed to. 
Mr. TEMPLE. In order to asoertain the 

sense of the Convention upon the amend- 
ment which I offered a few moments ago 
I now renew it; that is, to strike out the 
word “judges, ” in the seventeenth and 
twerty-first lines, and insert “magis 
t&es ” so as to read : “Such oourts shall 
be heid by magistrates whose term of of- 
tioe shall be seven years,” &o. 

The amendment was agreed to. 
Mr. EANNA. I move an amendment 

in the nineteenth line, to strike out the 
word “seven” and insert ‘five,” so as to 
make the term five years instead of 
seven. 

Mr. MACVUAQH. That agrees with the 
preceding seotion. 

The amendment was agreed to. 
Mr. ARXSTRONCI. I move to smend by 

striking out in the sixteenth line the 
words ‘*for eaoh 30,000 inhabitants” and 
inserting the same words after *‘Philadel- 
phia, *’ in the thirteenth line. It is not 
grammatically expressed as it is now. 

bfr. BIDDLE. That is a mere transposi- 
tion. 

Mr. AEIUTWNQ. Yes, sir. 
The amendment was agreed to. 
Mr. DAFGLINQTON. I move to amend 

in the twenty-first and twenty-second 
lines by striking out all after the word 
%lty” down to and inaluding the word 
4%hosen.” 

Mr. BIDDLE. Will the gentleman be 
kind enough to give us the import ot the 
amendment P 

T~~PR~SIDENT pro&m. It is moved 
to amend by striking out in the twenty- 
first and twenty-second lines these words : 
“And in the election of the said judges, 
no voter shall vote for more than two- 
thirds of the number of persons to be 
ohosen.” 

Mr. DARLINQTON. Mr. President : 
Like the gentleman from York (Mr. J. 
8. Black) upon another occasion, I want 
upon every occasion, when this question 
is presented, to record my vote against 
this%lumsy and rudeoontrivance”oftha 
minority system. I desire the yeas and 
nays upon this question if gentlemen 
will oblige me : otherwise I shall address 
myself to the Convention for about ten 
minutes. 

The PRESIDENTJWO tern. The delegate 
from Chester asks for the yeas and nays 
on his amendment. 

The yeas and nays were ordered, ten 
delegates rising to second the oall. 

Mr. BROOMALL. I do not intend to oc- 
oupy the time of the House on this ques- 
tion, but I desire to call the attention of 
the Convention to the fact that under this 
section it will very frequently happen 
that but a single one of these magistrates 
is to be elected, and I should like to know 
how you would put in force, then, the 
elause that requires each voter not to vote 
for more than two-thirds of the number 
to be eleded 4 

Mr. MAUVEA~H. My objection to this 
clause is that, iustead of being, as it 
seems to me, in the direotion of any re- 
form in this matter, it is virtually re- 
mitting these qua& judicial appoint- 
ments exclusively to nominating oonven- 
Sons of the different political parties. It 
may be that the same thing is done DOW, 
as gentlemen remind me ; but now cer- 
tainly in a district the good men of the 
distriot might oomhine and hope to defeat 
anybody who was running and elect his 
opponent. The moment you put this 
limited vote in operation in this matter 
you give over the entire control of every 
alderman’s of3loe in this city to the politi- 
cal parties. We have heard a good deal 
of talk about +ings” in this Convention 
and oomblnations for oorrupt purposea I 
venture to prophesy now that after this is 
adopted,and you have offered to the pollti- 
cat managers of this aity an absolute con- 
trol of these aldermanio positions, there 
will be a combination made-perhaps 
there exista one now but there will be cer- 
tainly one then-that will utterly para- 
lyze any effort of the Reform Association 
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clrofsny reform body to interfere with the 
nominations made by the political con- 
ventions. 

Mr. LITTLETON. I desire to call atten- 
tion to the fact that if these words 8re 
stricken out the probability will be that 
if the section should be adopted and the 
Constitution adopted, one party will be 
able to elect all the alderman. 1 my, 
therefore- 

Mr. MAOVEAQEI. Not at all. That 
caould be remedied by making them live 
in d&riots. 

Mr. LITTLETON. That is just exaoblg 
the point to which I am coming. There- 
fore if thm words 8re strioken out YOU 
tnuNt do away with the election by gener- 
al ticket. No on8 would contend here 
that it would be right or proper that all 
these minor magistrates in 8 large oity 
like this should belong at any one time to 
~rly one political party ; and this provision 
was inssrced so that the minority party 
as at present existing would get about its 
hir share, taking into consideration the 
pre.sent number of the members of the 
two parties. 

Mr. MACVEAGIH. If they are not made 
to live in distrlote there will be portions 
of the city that will not have any alder- 
men at all. Are not the aldermen to be 
distributed? Isnot that the object? 

Mr. LITTLETON. If the gentleman will 
permit me, the system of eleoting them 
by general ticket was advocated here and 
deliberately adopted, because it was 
thought that better men would thereby 
be secured. A man aan control a petty 
district who never rould possibly be 
elected by the city at large. 

Mr. MACVEAGH. Then they are all to 
live around the oourt house row I 

Mr. LITTLETOR. That is 8 matter for 
the Legislature, I suppose. 

Mr. MaaVE:acm. If eleoted on general 
ticket, how can they be regulated by the 
Tlegislature? 

Mr. LITTLETON. I trust these words 
will not be strloken out if the other por- 
tion is retained 8s at present. 

Mr. COBBETT. I 0811 the attention of 
the friends of this se&ion to its phmseol- 
(‘Pi9 * It appears to me, Tf printed cor- 
rectly, as reported by the committee of 
the whole, that it only creates one court 
to be held by 811 t?reee ma&tkates irr 
judges. It says “one court not of ret- 
ord,” and that “suah court shall be held 
by judges learned in the 18w.” Why 
use the plural? It may have been nl- 
tered. There may be a different print 

from what I have. I call for the reading 
of it from the desk. 

The PRESIDENT pro tern. It will be 
read from the thirteenth line down. 

The CLE~H read as follows : 
“In the City of Philadelphia, for each 

thirty thousand inhabitants, there shall 
be established, in lieu of the office of al- 
derman and justice of the peace as the 
same now exists, one court, (not of rec- 
ord,) of police and civil causes not ex- 
oeeding one hundred dollars. Such 
oourt shall be held by magistrates whose 
term of ofllce shall be five years, and 
they shall be elected on general ticket 
by the qualified voters of such city ; and 
in the election of said magistrates ‘no 
voter shall vote for more than two-thirds 
of the number of persons to be chosen. 
They shall be compensated only by Axed 
salaries, to be paid by said city, and shall 
exercise such jurisdiction, civil and crim- 
inal, except 8s herein modjfied, as Is now 
exercised by aldermen and justices of- 
the peace.” 

Mr. ARYSTRONO. Strike out the wotd 
CConey7 and make the word %ourt,77 in 
line fifteen, plural, and it obviates the 
difficulty. 

Mr. LITTLETON. There is no difficulty 
in the construction of this. It means that 
for eaah thirty thousand inhabitants there 
shal,l be a court. Of oouwe, the Legisla- 
ture will have to arrange the districts, 
and the rest of the section simply means 
t&a! these difSerent judges or magistrates 
shall be eleoted by the community rat 
large. Of eouwe, the judge will have to 
reside in his district. That will be mat- 
ter of legislation. Or his district map be 
fixed by law, and his office will have td 
be in his district. ‘J?here is no sort of dif- 
fioulty about it. 

Mr. B~CKALEW. I understood that 
these $et&ils were agreed to by the mew- 
hers from the city. Of course, in making 
so radical a change in regard to’ the local 
magistracy it is necessary, in order ‘to 
make tlie amendment aoceptable,. that 
something of thie kind shbuld be In- 
serted. Otherwise we have twenty-two 
magistnttes, all elected on one ticket by 
one party. As to the remark which was 
made by the gentleman fmm Dauphin 
(Mr. MacVeagh) on the subject, I think 
we have heard that obj&ion before. At 
present the majority would elect fourteen 
6f these ‘magistrates and the minority 
eight. The result would be that there 
would be a eompetltion between the..two 
tiokets as to six members of this board, 
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the difference between eight and four- 
teen ; and if either party were unfortu- 
nate in nominating a few bad men, there 
would be an opportunity to cute them 
freely, just as much as at any other Alec- 
tion, to the extent of sijE of those to be 
chosen. 

As to the other point, the gentleman 
from the city over the way (Mr. Little- 
ton) has explained that by legislation 
provision will be made for assigning these 
magistrates to df&rent localities in the 
city. I suppose the most convenient 
mode would be to have them meet and 
consult together, if they couldagree, as to 
the assignment of their respective dis 
tricts to suit their convenience, and in 
wse of their disagreement ths assign- 
ment should be made by the court of 
common pleas of the city, or sorpe provi- 
sion of that sort, but it is not well he- to 
go into details on that subject. 

The PRESIDENT pro tern. The Clerk 
. will call the names of delegates on the 
amendment offered by th8 delegate from 
Chester (Mr. DarLington.) 

The yeas and nays being taken, were 
as follow, viz : 

YEAS. 

Messrs. wwmap, &room@& Cal,vfn, 
Curry, Darlington, Edyards, Ewing, Gil- 
pin, H:gnn+, IQy, Knight, Lawrepae, 
MacConnell, Macveagh, &nor, Nfles, 
Patterson, D. W., Patt8rsOn. T. H. p., 
Porter, Purviance, Sarpu’el A.; Reynolds, 
Rooke, Ross, Smith, Henry W., Stanton, 
Struthem, Walker and Wetherill, J. M. 
-28. 

NAYS. 

Messrs. Achenbach, Afneg, Alricks, 
Armstrong, Baily, (Perry,) @#ey,(Hun- 
tingdon,) Raker, Bfddle, Black, C&a$q 
A., Black, J. S., Boyql, Brodhead, Brown, 
Buckalew, Bull&t, Campbell, Qgr$er, 
Ch.prch, Coc~nm, Cqson, Cronmiller, 
DeFranae, Elliott, F&on, $uq&, Gibes, 
Green, Quthriq, Hurqdcker, ffaine, Lan- 
dis, Lilly, Little& M’Cle p, &.Sann, 
Mitchell, Mott, Palmer, 0. it., patton, 
Purman, Read, John R., Reed, Andrew, 
Sharpe, Simpson, Temple, Van Reed. 
Wethqill, Jno. Pric8, Worrell encj 
WrQhtz-49. 

So the 8m8ndm8nt was r8j8Ckd. 
ABSENT.-&fessra. Addicks, Andrews, 

Baer, Bannan, Barclay, Bardsley, Bar- 
thol&mew, Be&e, Bfgl&, Carey, cassfdy, 
Clqrk, Collins, Co&et+, Craig, Curtin, 
C’uyler, Dallas, D&is, Dodd, Dunning, 

Ellis, Fell, Flnney, Hall, Harvey, I$%z- 
zsrd, Hemphill. Heverm. Horton, How- 
&d. ‘Lamb&& Lear. L&g. M’Camant. 
M~6ulloch, M&r&, M&or, Metzger; 
Newlln. Palmer. H. W.. $‘arsons, PaRhe, 
Purvladoe, Jodn N., ’ Runk, ‘R,u&ell; 
Smith. H. cf.. Smith. Wm. H., Stewart, 
Turn&l, Whe&, White, David ti.,White, 
Harry. White, J. W. F., Woodward and 
Meredith, &r&de&-5& 

Mr. H,ANNA. I move further toamend, 
in the t&e&y-sixth line, by inserting af- 
ter the preposition “in,** the’word %ftil,” 
so as to read : 

“All costs in civil and criqfnal cases.” 
The motfdn was agt&d to. 
h;Zr. HANNA. I a% move to further 

amend by &rikfng &it, id’ the tw&ty- 
sixth line, the words, “and taxes on the 
business of such c&rts:” airi to strike 
out the word ~~discharg&? and insert the 
w&d %aid :” and ai&“to &Ike out the 
words ;‘onl$ by’s dire& payment.” ‘I 
think the section would be in @ m.uch bet- 
ter shape if it were amended in the way 
that I have indicated. It would then 
read: “All costs in civil and criminal 
cases and all fines an4 penalties shall be 
paid into the city treasury. 

Mr. ARAS~TRONQ. It ‘would not do to 
pay costs on civil cases into the city trea- 
sury. They do not belong to the city. 

Mr. HANNA. Why not? 
Mr. ARX~TRO~G. It would be cumber- 

some and useleas; and the city treakurer 
is not obliged to account for such matters. 
When such moneys a?8 once paid’ into 
the city treasury they cannot come out 
except by an appropriation. 

Mr. MACVEAGH. He means fees. 
Mr. COBBETT. I suggest to the gentle- 

man from Philadelphiir that he had better 
strike out %osts” alid inC+8I% “fees.” 

Mr. MANNA. I will do’that. 
Mr. COOHRAN. I do not like a part of 

this amendment, and fqr this restin: I 
do not think it is advisable to strike ‘out 
the words %uch @.X&X9~ It is t6 be re- 
membered that this sectlon refers not 
me;&y to the city of Philadelphia but to 
the who18 state. 

kr. ARMSTRONO. I f  the gentleman 
from York will allow tie to interrupt him 
! will suggest teat it is qazy to provide for 
that dbjectioh. It was ohlp by a$ inad- 
vertency that this was made oi18 section. 
It &a intended origfhally to divide it at 
th8 thirteenth line and h&e tWO’sectiOns. 
I~propose,after the se&foh,is flually acted 
tieon in &his Convention, to have that divi- 
elon made. 
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Mr. COCHRAN. If that 18 to be done I 
have no objection to the section, because 
the difficulty 1 have suggested would not 
then exist. 1, however, think the section 
would be better if the words%uoh oourts” 
were not strieken out, and I suggest to the 
gentleman from Philadelphia that he 
leave them in. 

Mr. EWING). I think it would be batter 
if the section were not amended in the 
manner indicated, and I should prefer 
that these words should not be stricken 
out. As the section stands it will much 
better prevent the evils intended to be 
remedied. Costs in both civil and crimi- 
nal cases will include witnesses fees, fees 
to parties, and a great many items that, 
are now paid into the magistrate’s bands; 
and one source of corruption has consisted 
in the faot that the magistrate has taken 
these fees and costs and appropriated 
them to his own use. If you still leave 
him to retain and collect them, you leave 
open a door to corruption in giving the 
magistrate a chance of taking fees that he 
should not take and taking costs that he 
should not take. Let the magistrate cer- 
tify the amount of fees and costs, and if 
there is anything to paid let it be paid 
down town, and the city treasurer can 
take care of it. 

Mr. ARMBTRONQ. I think it is better 
to leave the se&ion as it is. One reason 
why these fines and penalties should only 
be discharged by payment iuto the city 
treasury is to insure the payment there, 
insteadof to the maglstratein whose hands 
they might remain and never reach the 
oity treasury at all. If the expenses of 

thesemagistrates aretobepaid bytbecity, 
if the magistrates are to receive a fixed 
salary, there ought to be some means pro- 
vided which will seoure the city the fees 
that will aoorue under the magistrates’ 
system. 

Mr. HANNA. To adopt the views of my 
friend from Lycoming, that the fines and 
penalties are only to be discharged by 
payment into the city treasury, would be 
wholly impractioable. Suppose a man 
was taken before a magistrate in the 
north-eastern partof the city and fined for a 
breach of ordinance, is that man reqmred 
to be placed in oharge of an ofllosr and 
taken down town to the city treasurer to 
there pay thet fine? Certainly not. He 
must pay the tine to the magistrate, and 
under an sot of Assembly the magis- 
trate must return, under oath, all his 
fines and penalties to the city. If he fails 
to do so, he commits a misdemeanor in 

office. This is too simple and plain to 
need any further argument, and this is 
what I intended to reach by moving LO 
amend the latter clause of this section. 

Mr. J. R. READ. I should like to offer 
a substirute for the section which I think 
would obviate all the difficulties which 
have been urged against it, and at the 
same time meet the views of my friend 
from Philadelphia. I will read it for the 
information of the Convention, and if I 
am in order I will move it as a subeti- 
tute for this division of the section : 

“~11 oosts in criminal and civil cases 
and all fines aud penalties received by 
such magistrates shall be paid by them 
into the city treasury.” 

That simply applies to this section, and 

I understand from the chairman of the 
Committee on the Judiciary that this con- 
cluding portion of the section was in- 
tended to constitute a separate section, 
and that he proposes to divide the section 
into two. Then the substitute that I have 
read will apply only to the latter part of 
the section. 

The PRESIDENT pro tem. The Chair will 
entertain the substitute of the gentleman 
from Philadelphia. 

Mr. TEMPLE. I moved to amend the 
amendment, by striking out the word 
“judges” and inserting the word “mag- 

i&rates.” 

Mr. J. R. READ. I rise to a point of or- 
der. That is not an amendment to the 

amendment. 

The PRESIDENT pro tern. The amend- 
ment to the amendment will be received. 

The CLERK read the amendment to the 
amendment, as follows : 

“All co&sin criminal and oivil cases 
and all tinea and penalties received by 
said magistrates shall be paid by them di- 
rectly into the alty treasury.” 

Mr. CORBETT. Is it the intent,ion that 
the costs coming to the witnesses shall be 

paid into the aity treasury 9 
A DEI,EC+ATE. In oiril cases. 

Mr. CORBETT. Or in criminal either. 
The word WosW will cover the compen- 

sation to be received by the witnesses. 
Then you will have to make provision 
that the oity treasury shall pay the Oosts 
coming to the witnesses. If you UBB the 
word ‘*fees” the result will be different. 
“Fees” covers the compensation ooming 
to the officer, taxed for his services. 

The PRESIDENT pro tern. The question 
is on the amendment to the amendment. 
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Mr. ARMSTRONG. I have not been able 
to get the run of this thing sufficiently to 
know what we are voting upon. 

The PRESIDENT pro tern. The amend- 
ment to the amendment pending is to 
substitute for the division before the 
House: 

“All costs in criminal and civil cases 
and all finesand penalties,” &c. 

Mr. ARMSTRONG. That I think is im- 
practicable. The purpose of this section, 
as I take it, and that which it ought to a* 
complish, is simply thi- 

The PRISIDENT pro tern. The Chair 
will state that he understood the three 
amendments preceding this were moved 
by the same delegate, and the three con- 
stituted one amendment, and therefore 
under that understanding he received 
this substitute as in order as an amend- 
ment to the amendment. It iswithin the 
rules. Whether the Convention will 
adopt it or not is for them to say. 

Mr. ARMSTRONQ. What I desire to 
say is this: The purpose of the seo- 
tion and all that it intended to accom- 
plish is, first, to take out of the hands of 
the magistrates the temptation to profit 
illegally by appropriating fees to which 
they have no right. 

The PRESIDENT pro tern That does 
not mean costs. 

Mr. ARMSTRONQ. That does not mean 
costs. It is not praotiaal, in my judg- 
ment, to make the oity treasurer a re- 
ceiver and disburser of oosts whioh would 
be due to a very large number of citizens, 
entailing an amount of book-keeping 
which it is frightful to contemplate; what 
we do want is that the fees of the oface 
and tines and penalties shall be paid into 
the dty treasury. Now, whether it be 
wise to require that they shall only be 
discharged by direct payment into the 
city treasury is open to question. There 
is no objeotion to providing aimply that 
they shall be paid into the city treasury ; 
and if in the judgment of the Convention 
that is thought to be suillcient, I will 
frame an amendment to meet the pur- 

PO= 
Mr. MA~VEAGH. I suggest whether we 

had better not frame a fehbill at once for 
aldermen, and put it in the Constitution 
aud direct what shall be dbne with the 
different fees BP they are reoeived from 
time to time. It seeme to me that that 
would be justas muoh in oonaonance with 
the duty of this Convention a8 it is to pre- 
scribe how the fees of this aflldavit and 
the other summons aud the entry of the 

next &ion should or should not be pard, 
in the city of Philadelphia. I cannot be- 
heve that it haa anything whatever to do 
with the work of this Convention or that 
it is anything but the most ordinary spe- 
cies of legislation. 

Mr. BUCHALEW. I desire to make a 
suggestion : That we leave this whole mat- 
ter of costs and fees alone, aud that we 
have a simple provision, something like 
the close of the section, that all fines and 
penalties imposed by these magistrates 
shall be paid direotly into the oity treas- 
ury, so that they shall not handle them. 
The city treasurer @annot settle the fees 
of the thousands and thousands of wit- 
nesses. 

Mr. MACVZAQH. Will the gentleman 
allow me to suggest that that oannot 
possibly work, because take the case of 
a man who is arrested for fast riding up 
in the Northern Liberties. The city 
treasury ib not open after three o’clook, 
as I understand. We might fix in the 
Constitution the words, “the city trea- 
sury shall be kept open; ” but you 
would have to send an ofacer all the way 
down, and his costs would be double those 
of the alderman. 

Mr. ARM~TRONQ. Now, Mr. President 
-* 

The PRESIDENT pro .%?a. There is an 
amendment to the amendment pending. 

Mr. J. R. READ. I withdraw the 
amendment to the amendment. 

Mr. AR~Y~RON~. Then I suggest that 
we put it in this shape : Let the twenty- 
sixth, twentyseventh and twenty-eighth 
lines read as follows : 

“All fees and taxes on the business of 
such courts, and all fines and penalties, 
shall be paid into the oity treasury.” 

The purpose of that i- 
Mr. SIMPEON. We all agree upon that. 
Mr. ARYBTRONQ. Very well, then, I 

do not wish to aonsume time. 
Mr. MA~V~AOH. Will the delegate 

make that a little more explioit; “paid 
by the aldermetl,” doea he mean, “or 
paid by the parties ?” 

Mr. ARWITRONQ. Paid by the parties. 
Mr. MAUVDAOE. Then it means noth- 

ing whatever. 
The PRBSIDERP pro tm. The qnestion 

is on the amendment of the delegate from 
Lyoomi,ng to the amendment of the dele- 
gate from the oity of Philadelphia 

The amendment to the amendment was 
agreed to. 

The PRE3xDEwT pro tetn. The question 
recurs on the ameudment as amended. 
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The amendment as amended was 
agreed to. 

The PRBBIDEFT pro tent. The question 
recurs on this division of the seation as 
amended. 

Mr. ARMSTRONQ. I inquire of the 
Chair whether or not we are now to vote 
on the paragraph commencing at the 
thirteenth line. 

The PRE~IDENTPTO fern. That is the 
question. 

Mr. WORRELL. Before the vote is taken 
on this question, I should like to call at- 
tention to the words in the twenty-third, 
twenty-fourthaod twenty-fifth lines, that 
“the magistrates in tlie city of Philadel- 
phia shall exercise such jurisdiction, civil 
and criminal, except as herein moditled, 
as is now exercised by aldermen and jus- 
fices of the peace.” I should like to ask 
the chairman of the committee whether, 
in his opinion, if it is desired at any time 
to change the jurisdiction of these magis- 
trates, it would be necessary to paas an 
amendment to the Constitution 4 

Mr. ARMBTBONO. I should think n?t. 
I should think at any time the Legisla- 
ture could modify and change their 
powers. 

Mr. MANN. I call for a divisio 
Q’ 

the 
first division to end with the word ‘ fees,” 
in the twenty-fifth line. 

The PRESIDP~NT pro tena. The gentle- 
man from Potter asks for 8 division. 
The first division ends with the word 
46iees,‘7 in the twenty-fifth line. 

Mr. J. PRICE WETHEBILL. Although 
this section has been amended to s con- 
siderable extent, and although good to 
the city of Philadelphia may not be de- 
rived from it to that extent that the com- 
mittee proposed, yet I hope,notwithstand- 
ing, the vote will be taken and that this 
section will prevail. Tpere has been an 
apprehension, I am satisfied, on the part 
of a great many who peil&+@sdo not fully 
understand the bearings of the section, 
that it is so loaded down with amend- 
ments that therefore it on&t to be killed, 
and that hence a majority of the members 
of this Convention are to pate &$nst it. 
I hope not. I think I speak Par Philadel- 
phi8 and a majority of her citifens when 
I say that in this section we prefer half a 
loaf to no bread; and I do urge, there- 
fore, upon the members of the Conven- 
tion that if they will not give all the city 
of Philadelphia may require in the pre- 
mises, they will give it least the little 
that isasked for by the section initspres- 
ent condition. 

I appeal, sir, for justice to the poor, the 
poorer classes that suffer, the poorer 
classes wl:o must have justice meted to 
them by the aldermen of the city of Phil- 
adelphia; and when I allude to the class 
of aldermen at present existing, and when 
I recollect that this section will certainly, 
to say the least of it, reduce that number 
one-half, and that thereby perhaps to that 
extent the poor of the city of Philadel- 
phia will have justice, which they have 
not had for years. Any one who knows 
anything about the aldermanic system of 
the city of Philadelphia will say they 
have not had justice meted to them. I do 
hope, sir, that what little good there is in 
this section will be given to that class 
seeking jnstlce at the hands of the alder- 
men. I do hope therefore that the Con- 
vention will vote “aye” on this section 
and give us what little there is left of it. 

Mr. ARMBTRONQ. There is more in the 
suggestion of the gentleman from Phila- 
delphia (Mr. Worrell) than struck me at 
first, and in pursuance of his suggestion 
I will move to add, at the end of the twen- 
ty-flt\h line, the words “subject to sarh 
changes as may be made by law.” This 
removes any possibility of obscurity on 
that point. 

Mr. EWINQ. Now I should like to ask 
the chairman another question that would 
remove one of the very serious objections 
in my mind to this section : but suppose, 
as I believe will inevitably occur from the 
manner in which these aldermen or magis- 
trates or judges, whatever you see fit to 
call them, are to be chosen, that they will 
be selected absolutely by a ring of corrupt 
politicians composed of two parties in the 

city, before Ave years they will be worse 
than the present aldermen. 

Mr. J. PRICE WETHERILL. That can- 
not be ; it is impossible. [Laughter.] 

Mr. EWINO. Cannot the. Ledslature or 
any power then come to the aii of Philn- 
delphia sod save it from i%s friends by 
taking away the police jurisdiction from 
these maglstrates and putting it in some 
other power? 

Mr. ARHSTRONGI. Well, sir, I am 
neither a prophet nor the son of a 
prophet, sod I cannot decide what will 
happen five years from this time. 

Mr. EWING. I am not asking you to 
decide what will happen tive hears hence. 
I am asking you, will the Legislature 
have that power under this section P 

Mr. ARMBTRONO. No. 
Mr. MA&ONNELL. I believe some 

gentlemen have spoken half a dozen 
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diction whioh would require an amend- 
ment of the fundamental law to ohange. 

times on this subject, and I desire to call 
attention to the fact that the rule prohib- 
its them from speaking more than once. 

Mr. J. R. READ. I trust the smend- 
ments offered by the gentleman from 
Lycoming (Mr. Armstrong) or the gen- 
tlemanfrom Philadelphia (Mr. Worrell) 
will not be adopted. That is the very 
thing we have been complaining of for 
the last live years. It is by the extension 
of the jurisdiction of the aldermen that 
the evil, if it be an evil, as it is admitted 
to be by Mr. Temple, has been caused. 
It is the very thing we do not want. I: is 
the very thing we implore this Conven- 
tion not to do, to enlarge their jurisdic- 
tion or to give the Legislature the power 
to do it. Fix it as you will; tix it at one 
hundred dollare or two hundred and fifty 
dollars ; but above all I beg of you not to 
let them go to the halls of the Legislature 
year after year, as they have in the past, 
begging and beseeohing the Legislature, 
by their committees and deputations, to, 
enlarge their jurisdiotion. 1 trust the 
amendment will not be adopted, and I 
am quite sure the gentleman from Ly- 
coming, when he refleects upon the evil 
effects of it, will withdraw it. 

&ir. TEMPLE. I should like to have the 
amendment read. 

The CLERK. If amended as proposed, 
the paragraph will read : 

“They shall he oompensated on;y by 
fixed salaries, to be paid by said city, and 
shall exeroise such jurisdiotion, olvil and 
criminal, exoept as herein modified, as is 
now exermsed by aldermen and justices 
ofthe peaae,subjeot to such changesas may 
be made by law.” 

Mr. WORRELL. The gentleman who 
has last spoken does not understand this 
seotion or the import of it at all. If he 
will read the section he will see that this 
is to be a court in the city of Philadel- 
@his for civil canses not exceeding one 
hundred dollars, and that amount is tixed 
by the Constitution. The purpose of the 
amendment offered by the gedtleman 
from Lycoming is to leave the seotion 
in such a condition that at some future 
time tlie jurisdiction which is at present 
vested in the aldermen may be with- 
drawn if the best inter&ts of the people 
should require it. IUtiw, iinder this seo- 
tion, if it is adopted, limiting fhe alder- 
men to a jurlsdiotion oP One hundred dol- 
l&s, they cannot make this appeal to the 
Lbglslatnre, and yet that is in the body of 
the section ; but any jnflsdiotion which 
they at present exercise can never be 
taken away by an act of Assembly, be- 
oause that jnrlsdiotion is vested in them 
by the Constitutiod ; atid to Sey tliat dur- 
ing the time this Constitution is to be in 
o&ation no abirnge in jurisdiotion will 
he reauired is to tiv that wiiioh I do not 
think-any one wili say ‘after mature re- 
A&ion. I think the amendment ought 
to be adopted, and that these aldermen 
&ould not exemise a oonstitiitional juris- 

Mr. TBMPLE. I hope delegates will con- 
sider well before they vote on this amend- 
ment. Certainlyitisnot intendedtoclothe 
the very aldermen or magistrates, as we 
now call them, whioh are so muah desired 
by the delegate fmm Philadelphia, (Mr. 
J.Prlce Wetherill,)%t;hpolitioal duties. I 
beg gentlemen who are in f&or of re- 
form in this dire&on to ootisider before 
they adopt this amendment. Why, sir, 
it would not be three yearsafter theirdop- 
tion of this Constitution, with this provi- 
sion,in it, before this hoard of aldermen 
would be clothed with #muoh political pow- 
eis a& would render them more obnoxious 
than they are under the present system. 
I d&ire to vote for this se&on or some 
se&on that will give us a reform ; but I 
shall never cast my vote for the seation if 
this amendment is appended to it. I will 
vote for any se&ion or any amendment 
which allowsthe Legiblature t&give tbese 
aldermen or these magistrates tinny juris- 
diotion or any extended jurisdiatlonother 
than of a political chsticter. Bufgentie- 
men must remember that they oanuat 
tell how f&e politics of the city of Phila- 
delphia will he ten or fifteen years from 
now. Things may take a &an@, and 
those who are anxious to have this amend- 
ment adopted, if it be upon politiml 
grondds, and I trust it is not ti, may find 
that It will oome home to andby them. 
But I am not in favor of the ainidment,, 
beuauae I ‘irm totally opp6s6d to giving 
judges, from the highest to the lowest, po- 
litical poker. The Hi-y’lhcVri&nt ‘you do 
that you degrade the hfghest courts in 
the hitid, and you .ptlt ih the bands of 
suoh hurts as these the means ito execute 
and carry out the most frightfiirwrongs 
upon ihe people of PhdadSIphia. I ean- 
not believe-that the metibers of this Con- 
vention will adopt’sny rmoh.amendment. 

Mr. ARHWRONQ. I d&G&i te say but a 
worth. The danger’to be aPPrehended in 
this seetiorr is that we c6nsolidate into the 
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Constitution whatever powers are now 
exercised by aldermen or justices of the 
peaoe in Philadelphia. If so, we render 
it impossible for the Legislature to de- 
prive them of certain political powers 
which they now exercise greatly to the 
disadvantage of the city, and I think, un- 
der snch legislative restrictions as we 
have enacted, we may safely invest in 
them the discretionary power to regulate 
the jnrisdictionandpowerbof thesesubor- 
dintrte magistrates. 

The PRESIDENT pro tern. The questlou 
is on the amendment. 

. The amendment. was agreed to, there 
being on a division, ayes thirty-seven, 
noes twenty-one. 

The PRESIDEX?T pro tern. The question 
recurs on the division of the s&ion. 

Mr. BUOKALRW. I desire to addsn ad- 
ditional word or two. After the word 
‘%hanges,” in the amendment just adopt- 
ed, I move to insert, <‘not involving 8n 
increase of civil jurisdiction.” 

I offer this amendment in order to keep 
this whole question out of the Legisla- 
ture of whether these magistrates shall 
Ilsve jurisdiction to one hundred dollars, 
two hundred dollars, three hundred dol- 
lars, or five hundred dollara Let us fix 
it in the Constitution. If one hundred 
dollars is not enough, let us make it 
.something else ; but with the amendment, 
of the gentleman from Lycoming added, 
as a matter of course these magistrates 
will appeal to the Legislature from year 
to year. I want to end that one way or 
the other. 

Mr. SHARPR. I move to amend the 
amendment by adding the words “or 
conferriug any political duties.” 

The amendment to the amendment was 
agreed to, there being on a division, ayes 
tifty-one, noes eight.. 

I'he PRB~IDERT pro tem. The question 
now reours on the amendment of the 
delegate from Chlumbia (Mr. Buokalew) 
us amended. 

The amendmentasamendedwas8greed 
tn. 

Mr. DARLIRWTON. I move to emend 
the se&on in t&twenty-third line by in- 
serting efter the word 9a18rlea’9 the 
words “not exceeding the amount of fee8 
received.” 

Mr. CTJYL~~~ I hope the gentleman 
will not prem tW auoendment. 

iMr.Daa~~a@r~~. This is preoieely in 
harmony w&h the provision which we 
h:rve inserted in the Constitution in rela- 
tion to ooanty oflkers, snd I suppose is 

equally applicable to the aldermen or 
magistrates of the oity, many of whose 
offices I am told are very valuable, snd 
some perhaps not so very valuable. I 
presume it is not the desire of anybody to 
compel the payment by the oity treasury 
of fees to the amount of from $2,000 to 
$5,OK4 or whatever sum they shall Ax, to 
a magistrate in a rural district who map 
not be able to reoeive five dollars in the 
course of a year. If they prefer to do so, 
however, very well. 

The PRJWDENT pro tern. The question 
is on the amendment of the delegate from 
Chester (Mr. Darlington.) 

The amendment was rejected. 
&b. ARMBTRONQ. I have a further 

amendment to offer. In the twenty-first 
line the word LLbuoh” before ‘*city” should 
be C%aid,‘y and I move that amendment. 

The amendment was agreed to. 
Mr. CUYLER.. I was necessarily absent 

when the vote was taken on striking out 
the clause relating to these judges being 
learned in the law. I respectfully ask 
leave to reaord my vote against that 
amendment. 

Mr. BIDDLE. I hope the gentleman 
will be permitted to so record his vote. 

SEVERAL DELEQATEB. The yea8 and 
nays were not called. 

Mr. CUYLER. If the yeas end nays 
were not &led I have nothing to say. 

Mr. MAOVEAQH. The statement an- 
swers the purpose. 

Mr. CUYLER. Of course the statemenL 
answers if the ~88s and nays were not 
called. 

The PRIWIDENT pro tern. The question 
now ison the edoption of this division of 
the se&ion. 

Mr. MANEAGE AND Mr. D.W.PAT- 
TERSON called for the yeas and nays, and 
they were ordered. 

Mr. T. H. B. PATTERBON. I 8Sk t0 
have the division read as it stands. 

The CL~RH read as follows : 
“In the city of Philadelphia for each 

30,000 inhsbitants there shall WJ estab- 
lished, in lieu of the ofRoe ofalderman and 
Justioe of the peaoe as the same now ex- 
is@, one court (not of record) of polioe 
and civil causes not exceeding one bnn- 
dred dollars. Suoh court Shall be held by 
In8giS~tratW3wbo8eterm of 0&?8shall be 
five yeara, and they shall be elected on 
general tioket by all the qualified voters 
of said c&y ; 8nd in the eleotion of the 
said megietr8tes no voter shall vote for 
more than two-thirds of the number to be 
chosen. They &all be oompeneated only 



by fixed salaries to be paid by said oity, 
and shall exercise such jariediotioa, ex- 
cept as herein modified, as is now exer- 
cised by aldermen and jastioes of the 
peace,subject to such changes, not iuvolv- 
ing an increase of Oivil jnrisdiotion or 
conferring any-political duties, as may be 
made by law.” 

YEAS. 

Messm. Aohenbach. Alrioks, Arm- 
stmng, Rfdly, (Perry;) Baixer,. Beebe, 
Biddle. Blaok, Charles A., Blaak, J. 8.. 
Bowman, Boyd, Browu, Buckslew, Bul- 
litt, Calvin, Campbell, Carter, Church, 
Coahran, Corbett, Corson, Cronmiller, 
Carry, Cuyler, De France, Elliott, Fulton, 
Funok, Gibson, Giipin, Green, Guthrie, 
Heverin, Kaine, Knight, Landis, Lilly, 
Littleton, M’CIean, Mann, Mitchell, Mott, 
Palmer, 0. W., Patton, Pnrmsn, Read, 
John R., Reed, Andrew, Rooke, Ross, 
Russell, Shsrpe, Simpson, Temple, Van 
Reed, Wetherill, 5. M., Wetherill, Jnd. 
Price, Worrell and Wright-% 

NAYS. 

Messrs. Broomail, Darlmgton, Edwards, 
Ewing, Hanna, Lawrenoe, MacConnell, 
MacVeagh, Patterson, D. W., Patterson, 
T. H. B., Porter, Purvlance, f3amuel A., 
Reynolds, Smith, Henry W., Stanton, 
Struthers and Walker-17. 

So the division was agreed to. 
ABSENT.-M~.%IS Addicks, Ainey, An- 

drew& Baer, Bailey, (Huntingdon,) Ban- 
nan, Barclay, Bard&y, Bartholomew, 
Bigler, Brodhead, Carey, C$ssidy, Clark; 
Collins, Craia. Curtin,Dallas, Davis Dodd. 
Dunning, El& Fell,. Finney, Hall, Har- 
vey, Hay, Hazaard, Hemphill, Horton, 
Howard, Runsloker, Lamberton, Lear, 
Long, MCamant, M’Cullooh, M’Murray, 
Mantor. Metzccer, Minor, Newiin, Niles. 
Palmer; H. w., .Parsons, Pnghe; Purvi: 
anoe. John N., Runk, Smith, H. Q.. 
Smith, Wm. H.,‘Stewart;Turrell;Wberry~ 
White, David N., White, Harry, Wbite, 
J. W. F., Wcudward and Meredith, Preai- 
dmt-58. 

Mr. CUYLER. I ask leave to suggest 

ask leave to insert the words “with j aris- 
diction” after the word %auses. 

The PRESIDENT pro tern. Will the 
House give unanimous leave to make 
the amendment? [46Yes.” “Yes.“] The 
Chair hears no objection, and the amend- 
me& wzmtn+e. 

, I have one similar 
amendment to suggest. In the twenty- 
second line it will be observed the lan- 
guage is, 6‘shall not vote for more than 
<wo%lrda of the number of persons to be 
chosen.” It may very well occur that 
only one may have to be eleoted to flil a 
vacanoy or something of that kind, and 
it would be rather dlftloalt to vote for 
two-thirds of a man. The amendment 
I propose to make is to strike oat the 
word “ohosen,” and insert “eleoted 
where more than on4 are to be chosen.” 
It will then read : 

*‘No voter shall vote for more than tw+ 
thirds of the number of persons to be 
elected where more than one are to be 
chosen.” 

I ask unanimoui”consent to make this 
amendment. 

The PRESIDENT ~0 tern. Unanimous 
consent is asked to make thisamendment. 
la consent granted t [crYea” r4Yes.y9] 
The Chair hears no objection, and the 
amendment is made. 

The PRX~~BTT)E~T pro 2em. The last divi- 
sion of the section is now before the Cen- 
vention. 

Mr. MANN. I hope this division will 
be omitted. Cert+lnly it is no neceeesry 
part of the Constitution. The two divi- 
sions of this section whioh we have 
adopted are properly portions of tbe Con. 
stitution and indeed necesssry ibr thin 
Convention to aot upon; but it seems to 
me that this question of disposing of the 
costs of aidermen and just&s of the 
peace does not properly helang to the 
Constitution, and it is very doubtful 
whether the meaning af this language 
will he amptable if it shuuld be a&p&d, 
and it is much wiser, it seems to me, ta 
leave it in such &ape tbt it ~pls be 
amended if it should nmve to work im- 

two amendments which seem to be r&es- 
~__ __ 

properly. 
sary, and wbioh are merely formal, for It was stated this firen- in ob@ti~n 
which I aek the unanimous consent of to the tenth seotion of this mole, very 
the House. They are to insert in the fnrcibly ss I thought-in fa& 1 thank it 
fifteenth line, after the word %aases,” was the only real-abjeciioa made to it- 
the words “with jurisdiotion.‘9 It reads that it was something that properly he- 
(‘and oi*l oause~~ not exceeding one hun- longed to the Legislature. I ask if the 
dred dollars.” It wouid read better if it. 
was c&and civil oanses, with jarisdiotion 

question of regulating appeals where per- 
sonal liberty is concerned should he lefi 

not exceeding one hundred dollars.” I. to ths Legia\eture, why should we not 
22.VOL VI. 
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leave this question of costs and fees there 
&O? 

The PSESIDENT pro tern. The question 
recurs upon the la& division asamended. 

Mr. CUYLER. I desire to say that I like 
the language of the section better than 
that of the amendment. The section 
reads : 

“All costs in criminal cases and taxes 
On the busipess of such co&s, and all 
lines and penalties, &all be discharged 
only by a direct payment into the city 
tressmy.” 

Why amend it at all? 
The last division of the section as 

amended was agreed to. 
The PRESIDENT pro tern. The question 

is upon the section as amended. 
Mr. DARLINQTON. The section has al- 

ready been adopted by drvisions. 
The PRESIDENT pro tern. Where we 

have taken a vote on a section by divi- 
sions, we have always afterward taken a 
vote upon it as an entire section. 

The section as amended was agreed to. 
&~.ARMSTRONO. I now hope that the 

Clerk will note what was said about di- 
viding this into two sections, and make 
the required divisions. 

Mr. LILLY. The ‘Committee on Revi- 
sion and Adjustment can attend to that. 

The PRESIDENT pro tent. The division 
will be made in the section before it is w- 
printed. 

i\lr. ARE~STRONO. That is satisfactory. 
The PREFJIDENT pro tena. The thir- 

teenth section will be read. 
The CLERK read as follows : 
SECTrON 1% In all 088es of SUmlnary 

conviction or of judgment in Isuit for a 
penalty, ,bcfore a magiskate or court, not 
of record, either party shall have the 
right to appeal to such court of record QS 
may be prescribed by law. 

the section was agreed to. 
The PBEB~ENT pro tern. The four- 

teenth section wiI1 be read. 
The CLERIC read as follows : 
BEUTION 14. All judges required to be 

learned in the law, except the judges of 
the Supreme Court, shall be elected by 
the qualified electors of the respective 
districts over which they are to preside, 
and shall hold their ofELces for the period 
of ten years, if they shall so long behave 
themselves well ; but for any reasonable 
cause,which shall not be sufil&nt ground 
for impeachment, the Governor may re- 
move any of them on the address of two- 
thirds of each brsnch of the Legislature. 

Mr. KAINE. I move to amend this sec- 
tion by striking out the word ccalls” in the 
beginning of the section; then to strike 
out all after the word “law” in the second 
line, down to and including the word 
%xmrt,” in the third line ; and also to in- 
sert after the word “judges” the words, 
“of the court of common pleas.” 

This will make the section read: 
“Judges of the court of common pleas 
required to be learned in the law shall 
be elscted’by the qualiiled electors of the 
respective districts over which they are 
to preside, and shall hold their ofllces for 
the period of ten years, if they shall so 
long bshave themselves well ; but for any 
reasonable cause, which shall not be suf- 
ficient ground for impeachment, the 
Governor may remove any of themon 
the address of two-thirds of each branch 
of the Legislature.” We have already 
provided for the election of the judges of 
the Supreme Court, and I do not desire 
to have that provided for twice. 

Mr. CORBETT. In the first section of 
this article we have reserved to the Leg- 
islature the right to create additional 
courts. As long as that provision stands 
I am opposed to any amendment of this 
kind, because it allows the Legislature to 
provide for them to be appointed. 

Mr. KAINE. That does not affect the 
amendment I propose. I simply propose 
to strike out here that we shall not elect 
the judges of the Supreme Court, in order 
that we may not provide for their elec- 
tion twice. 

On the question of agreeing to the 
amendment proposed by Mr. Kaine a 
division was called for, which resulted 
twenty-three in the affirmative. This not 
being a majority of a quorum, the amend- 
ment was rejected. 

The section was agreed to. 
The PRESIDENT pro tern, The fifteenth 

section will be read. 
The CLERK read as follows : 
SECTION 15. Whenever two judges of 

the Supreme Court are to be chosen for 
the .%tie term of service, each voter shall 
~0% for one only, and when three are to 
be chosen he shall vote for no more than 
two ; and candidates highest in vote shall 
b8 declared elected. 

Mr. BSOOHALL. I do not desire to 
ocoupy the time of the Convention; I 
only’wish to call for the yeas and nayson 
this section. I cannot vote for a provision 
that vests the appointment of judges in 
the hands of the leaders of the political 
parties; I would rather have them ap- 
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pciinted by the Governor if they cannot be 
elected by the people. 

Mr. LILLY. It is all humbug to say 
that judges cannot be eleoted by the peo- 
ple under this section as well as under 
the present system of nominations. The 
gentleman from Allegheny (Mr. Ewing) 
hati just been nominated for judge by a 
ring of politicians, and that was not done 
by the operations of this section1 

The PRESIDENT pro tern. Is the call 
for the yeas and nays seconded? 

Mr. HANNA. I second the call. 
The yeas and nays, whioh had been re- 

quired by Mr. Broomall and Mr. Hanna, 
were as follow, viz : 

YEBS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baily, (Perry,) Bailey, (Hnntiug- 
don,) Blaok, Charles A., Black, J. S., 
Boyd, Brown, Buokalew, Campbell, Car- 
ter, Church, Co&ran, Corbeit, C&son, 
Cronmiller, Curry, Cusler, De Franoe. 
Elliott, F&on,. Gibson; Gilpin, Green; 
Guthrie, Heverin, Kaine, Landis, Lilly, 
M’Clean, AMann, Mitchell, Patton, Pur- 
man, Read, John R.,. Shurpe, Van Reed, 
Wetherill, John Price and Worrel--40. 

N-41’8. 

Messrs. Baker, Beebe, Biddle, Bow- 
man, ‘Broomall, Calvin, Darlington, Ed- 
wards, Ewing, Fell, Funck, Hanna, Lear, 
Littleton, MacConnell, MacVeagh, Minor, 
Niles, Patterson, D. TV., Patterson, T. H. 
B., Porter, Purviance, Samuel A., Reed, 
Andrew, Reynolds, Rooke, Ross, Rus- 
sell, Simpson, Smith, Henry W., Stan- 
ton, Struthers, Walker, Wetherill, J. M. 
and Wright-34. 

So the section was agreed to. 
ABSENT.-Messrs. Addioks, Ainey. An- 

drews, Baer, Bannan, Barcliy, Barxsley, 
Bartholomew, Bigler, Brodhesd, Bullitt, 
Carey, Cassidy, Clark, Collins, Craig, 
Curtin, Dallas, Davis, Dodd, Dunning, 
Ellis, Finney, Hall, Harvey, Hay, Haz- 
zard, Hemphill, Horton, Howard, Hun- 
sicker, Knight, Lamberton, Lawrence, 
Long, M’Camant, M’Cullooh, M’Murray, 
Mantor, Metzger, Mott, Newlin. Palmer. 
G. W., Palmer, H. W.; Parsons, Pughe; 
Purvisnce, John N., Runk, Smith, H. 
G., Smith, Wm. H., Stewart, Temple, 
Turreil, Wherry, White, David N., 
White, Harry, White, J. W. F., Wood- 
ward and Meredith, Pm&den’. 

The PRESIDENT pro tam. The sixteenth 
section will be read. 

The CLERK read as follows : 
SECTION 16. Should any two or more 

judges of the Supreme Court or any two 
or more judges of the oourt of oommon 
pless for the same district be elected at 
the same time, they shall, as soon after 
the election as convenient, cast lots for 
prlorityof commission and certify the re- 
sult to the Governor, whoshall issue their 
commissions in accordance therewith. 

The section was agreed to. 
The PRESIDENT pro tern. The seven- 

teenth section will be read. 
The CLERK read as follows : 
SECTION 17. The judges of the Supreme 

Court and the j udges of the severalcourts 
of common pleas, and all other judges re- 
quired to be learned in the law, shall, at 
stated times, receive for their services au 
adequate oompensation to be fixed by 
law, and wholly paid by the State, (ex- 
cept the judges of courts not of record,) 
whioh shall not be diminished duting 
their continuance in office ; but they shall 
recafve no other compensation for their 
services from any other source, nor any 
fees or perquisites of offioe, nor hold any 
other ot?loe of profit under this Common- 
wealth nor under the United States or any 
other St&es. 

Mr. AR~USTRONGI. I move to amend 
the section, by strikingout the words“ex- 
oept the judges of courts not of record,” 
whioh are now unnecessary, owing to the 
manner in which the twelfth seotion has 
passed ; and before the word “which” in- . 
se@ng the word “and ;” also to strike 
out the word “wholly” before “paid;” 
and to insert after %hall,” where it occurs 
the second time, the word “not ;” and in 
the same sentence to change %o” into 
L%ny’f and to strike out ‘Lother.” 

Tbese are mere verbal changes and I 
think greatly improve the section. The 
section RS I now have proposed to amend 
it reads as follows : 

“The judges of the Supreme Court and 
the judges of the several courts of oom- 
mon pleas, and all other judges required 
to be learned in the law, shell, at stated 
times, reomve for their services an ade- 
quate compensation td be Bxed by law 
and paid by the State, whiod shall’ not be 
diminished during their continuanoe in 
dice. They shall not receive any com- 
pensation for their services from any 
otber source, nor any fees or perquisites 
of office, nor hold any other oflloe of 
profit under this Commonwealth nor 
under the United States or any other 
State.” 
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The amendment was agreed to. 
Mr. BAHPR. I offer the following 

amendment : Strikeoutthe words*‘wholly 
paid by the State, “and also the worda 
“ from any other aouro8.” 

Mr. President, I propose to strike Out 
these words hemuse they arw an interp 
l&ion, not found in our present ConStitU- 
tion and not mlled for bV any extgepenoy 
whatever. The retention of tbeser worda 
i;i the awction mu have but one rwSult; 
and that is to out down the mlariw8 of the 
judges in Philadwlpbia, which are already 
too small in view of their position and the 
present expenses of living. No other 
,jridgwe in the Commonwealth will he at 
all affected by such an unrolled for oon- 
stitutional provision. Why should we 

plaaw in the organio law a p8rmanwnt de- 
nial of adequate compenmtion to a por- 
tion of the judioiary of Penn~lvania, 
and t7ra.f the hardest-worked m the State 7 
I can see no rwaswn for it. If the citizwns 
of Philadelphia are willing and desire to 
supplement the salariwa paid by the State 
to its judiolaryrwaidmg in this city, what 
right ha8 any ouw not interested to mm- 
plain or mterfwrw? No one, sir, but a 
member of the bar of Philadelphia can 
have any adequate conoeption of the im- 
mense and continuous lehora devolved 
upon the judges of Pbiladelpbii. The 
city of Philadelphia, justly proud of her 
judiciary, distinguiabed as it ia for leam- 
ing, ability and integrity, would like to 
be left at liberty to compensate it accord- 
ing to her own sound judgment I of ita 
great merit and valuable services. 

The F%IEJIDEWT p-0 t&n. The Chair 
will inform the d&e&a from Philadwl- 
phia tbat the word 6Lwbolly” haa already 
been atriokwn out. 

Mr. Blur&m. I was not aware of that ; 
I tound tbw word in the printed artiole 
before me. 

Mr. LITTLETON. I did not under&and 
the word (‘wholly” to hw strioken out. 

The PREBID~NT pro town. It was 
strioken out. 

Mr. LITTL~TON. Not upon the amend- 
ment of the gentlemen from Lyeoming. 

The PRJBIDEXV'I: pro t4%. It Wle 
stricken ant upon the amendment of the 
gentleman from Lycoming. 

Mr. LITTLETOEQ. Thwn I trust that ac- 
tion will be rwconsbderwd. The vote WN 
certainly taken without a proper know- 
ledge of the question. I lir&wnwd atten: 
tively when the gentleman from Lywom- 
ing stated hia amendment from the floor, 
and he certainly did not then mention 

that .b8 intended to strike out the word 
“wholly.” 

Mr. ARYBTHONO. I beg to remind the 
gentleman that I’ clearly and distinctly 
st&wd that part of the amendment from 
my mt in this Convention. 

Mr. LITTLETOX I hwg thegentleman’s 
pardon. I listened with olose attention 
to the gwntleman’s amendments when 
he stated them from the floor, and if he 
had alluded to the word 66wholly*’ I 
should have objeuted to that. portion of 
the amendments. It certainly warn m8dW 
at the Clerk’s desk. wbwre the amend- 
ment was read ho hastily that it wa8 not 
nnderslood. 

Mr. GUY LER. I SUggeBt to my COiiW8gne 
that the eection is Wutflciently efficacious 
wit&r the ward 64wbolly” stricken out, be- 
canw, of course, if the judges are paid by 
th8 State they are wholly paid by the 
stat.& 

The PRESIDENT pro tern. The Chair 
muwt remind gentlemen thst that ques- 
tion has been settled, and the pending 
question is the amendment of the gentle- 
man from Philadelphia (Mr. Baker.) 

Mr. SIMPSON. I hope the amendment 
offered by my colleague will be adopted 
by the Convention. Theobjwcr for which 
the words intended to be voted upon 
wwrw put in this sewtion, for they are no? 
in the Constitution of l&37-~, was to 
meet 8 eingie case and to prWV8nt its r8- 
ourrenc8 in the future. That maw was 
this : In the afty of Philadelphia the 
judges were paid by the State a compwn- 
aatiouaimilar to that paid other judges 
throughout the &ate; but aa there was a 
very large amount of businesaaoorning 
from the wants of the city of Philadel- 
phia itself coming before these judges, 
the Legislature in their wisdom several 
years ago provided for the payment of 
$2,OOOperannumfrom the oity trwasury 
to each of the judges of our wourts 
learned in the law. That hae been paid 
to them for several years. It was not 
put upon the State Treasury, hecausw it 
ww feared that if the I.&@datUrW were t0 
give a wompenfiation oS~7,OODpwr8nnum to 
the judges of thie rity, other judgee 
through the State would require the @me 
amount frwm the State Treasury ; and in- 
asmuah aa a large amount of the busi- 
nem of ‘the courta was derived from the 
city itawlf, it was thought to be no more 
than right that a part of the compwnea- 
tion of the judges in Philadelphia should 
be borne by the city treasury. 
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Now, the object oP the words of this 
amendment introduced by the Committee 
on the Judiciary-for it is an amendment 
to the old Constitution-is to prevent this 
payment to these judges out of the city 
treasury, and I hope thatthe Convention 
till adopt the amendment of my eol- 
league and strike these wordsoot. I f  the 
Legislsture in their wisdom see fit to oon- 
tinue this provision, why should we in- 
terfere with them ? I have never heard a 
word of complaint in the oity of Phila- 
delphia against this payment. It has 
been paid for yeam, and nobody has said 
anything about it, and 1 hope we shall 
still be enabled lo pay the judges in our 
city a reasonable compensation for their 
servioes. 

Mr. CUYLER. Three or four years ago, 
for the Arst time, the Legislature provided 
that the judges of the county of Philadel- 
phia should be paid a oompensation of, I 
think, &2,000 per annum out of the oity 
treasury. I think the dty generally was 
considerably shooked at the suggestion. 
I know the city oonncils hesitated for a 
year or two before they made any appro- 
priation which would recognize the pro- 
priety of any such action, and to me it 
has always seemed very unreasonable 
and very unfair. The dty or the county 
of Philadelphia has of ooume no judioial 
fun&ions or powers The distribution 
into legislative, executive and judlclal 
powers 1s predicated of the State and not 
of 8 county or of a mUni&pahty. The 
judges are not judges of a oounty, and 
not judges oP a munialpality ; they are 
judges under the general law of the whole 
Commonwealth, judges of the whole 
State. They are judiaial oflioem of the 
State and not of the county, and there- 
fore I never aould see any reason for pay- 
ing them out of the couuty treasury at 
all. They should stand entirely removed 
from 1-l influences ; they should be de- 

. pendent upon no muuialpality, and upon 
no cotmty, but upon the State at large 
for their compensation. 

This wa& put upon the speoious ground 
8t the Ume the LegislataW3 thy provided 
that them were many furrations put upon 
the judges of our local courts that were 
peouliar to this cmmty, appointments to 
of&e, in~uirles into the charaoter and 
suitsbleness of individuals for appoint- 
ments upon commissions of various sortii 
such as’ beards of guardians of the poor, 
boards of health, and so on. Thrs new 
instrument strips them, very properly, of 
all such power. All those functions, if 

this f?onstitution is adopted, will disap- 
pear and will have gone entirely; and 
the only reason I ever heard assigned for 
Suoh a provlslon of law will have passed 
away. 

I trust, therefore, that the amendment 
wili not prevail, and that the section will 
continue just as It was written, that is to 
say that the judges shall be paid out of 
the pubhe treasury of the State, and in 
no particular out of the treasury of any 
county or municipality. 

Mr. LITTLETON. Mr. President : I had 
supposed it would hardly be neaessary to 
say enythlng on this subject, that it had 
been so thoroughly settled by the Con- 
vention that it was proper that these 
words should be here that no amendment 
of the sort proposed by the gentleman 
from Philadelphia (Mr. Baker) would be 
offered. It doez seem to me that in the 
light of what has taken place these words 
are very important and should remain 
just as they are. There is no earthly 
reason why the city of Philadelphia or 
the county of Philadelphia should be 
compelled to support the judioial estab- 
lishment of the State any more than any 
other county of the State. Our courtaare 
open to the citizens not only of the Com- 
monwealth but of every other State in 
the Union ; and why should we be asked 
to assist in supporting the judioiary of 
the State, a part of the State government 
itself? I oan see no reason why this 
amendment should be adopted, and every 
reason why it should be voted down. 

Mr. LILLY. Mr. President : It appears 
to me that this thing should be viewed 
on common sense prinoiples. It oosts a 
great deal more to live in Philadelphia 
than it does in the country, and I think 
the State should not be called upon to pay 
that dlUbrenoe to enable the oity of Phil- 
adelphia to get the best talent on her 
benah. If she ii&s it in the aity or in 
the State she shoutd be allowed to pay 
that difference OP living between the 
country and the city. That is the whole 
question. I hope there is nobody to be 
punished for putting thi6 other thing in. 
IX has been intlmased that somebody has 
been treading on somebody’s toes. Now, 
if that ls the czse-I hope it is not true 
- 

Mr. LITTL.IOTON. I should like to 
ask the gentleman where he heard that 
intimation. I say that it is not true. 

Mr. LILLY. I am not on the witness 
stand at all; hut I have heard this inti- 
mation from respectable men. 
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Mr. BIDDLE. I am compelled, Mr. 
President, to say a word or two about this 
matter. 

I regret exceedingly that thegentleman 
from Carbon should have imputed suGh a 
motive to the gentleman from Philadel- 
phia to my left who introduced originally 
this modification. He is utterly mista- 
ken in supposing that it is meant to pun- 
ish any one. It falls on all precisely alike, 

ture an effort was made to increase this 
compensation out of the funds of the city 
treasnry to the rate of $5,000 per .annum 
for eaoh judge; so that while it may not 
be a very large amount now, (amounting 
to only $20,000 per annum, ) yet next year 
it may be $SO,OOO; and if it is not right we 
should not be compelled to pay it, if it 
were only fifty oents. I regre& as much 
as anybody to do anything to affect the 
income or salary of any person now occu- 
pying judloial position in Philadelphia. 
I know all of the judges and respect 
them, and I am glad to feel that I have 
their friendship. 

Mr. CUYLER. I wish to say a word 
also, in justice to myself, 

The PRESIDENT pro lena. The gentle- 
man has spoken. 

Mr. CUYLER. But a word of explana- 
tion-it will take but a moment-and 
that is simply on my own behalf, to dis- 
claim auy such motive as the gentleman 
from Carbon imputed. I have never 
heard any suoh suggestion. I have warm 
personal regard and friendship, I believe, 
to every judge in this oounty, and would 
be the last man to vote to reduce, but 
would gladly vote to inorease their sal- 
aries, that I know are inadequate ; but on 
this question I stand upon principle, and 
I think the amendment is wrong in prin- 
ciple. 

The PRESIDENT pro tern. The ques- 
tion is on the amendment. 

The amendment was rejeoted. 
The PBESIDENT ~VO &em. The question 

reours on the section. 
Mr. H. W. 81k1ra. I move to amend 

the section in this way : In the third line 
strike out the words “at stated times,” 
and in the iifth line strike out the words 
“not be” and insert “neither be iuoreas- 
ed nor.” It will then read in this way 
as to fixing the eompensstion of the 
judges : 

and I-believe the ‘very pur& and in my 
judgment the most correct motives have 
juduced the gentleman from Philadel- 
phia to the left to frame the section as it 
now stands. 

I think it is impossible to auswer the 
arguments put by the gentleman to my 
right (Mr. Cuyler) in favor of retaining 
The, section as it is. The judiciary of 
Philadelphia are part of the judiciary of 
the State, and it is to belittle them to say 
shat they shall be paid out of the private 
tisque of this county. I regret as mueh 
as any one that the State salary is inade- 
cluste for their compensation; I believe 
it to be so, but I hope it will not continue 
so: and while I am sorry as I can be that 
the effect of keeping the se&ion as it is, 
properly plaoing Lhem on the same plat- 
form with the other judges of the State, 
will be to out them down, I shall cm- 
tainly vote for the section as it is. 

Mr. LITTLETON. I desire, before this 
question is disposed of, to say one more 
word on the subjeot. The gentleman 
from Uarbon has made a remark here 
which seems to be directed towards me. 
I desire to brand the statement as utterly 
without foundation, so far as 1 am aon- 
cerned. 

Mr. LILLY. I desire to explain. I did 
not dire& my remarks toward the gen- 
tleman at all. I only said that 1 hoped 
there was no such thing. I aare little for 
this matter, but I want it understood that 
the gentlemen of Philadelphia are re- 
sponsible for a reduotion of the salaries of 
these judges, if thi works a reduction. 

Mr. LITTLIPTO~. Then if it is intended 
by his remarks to make any referenoe to 
me, I desire to deny its truth entirely. I 
have no motive wbhaver, exospt what I 
think to be honest, fair and upright upon 
this question. I do believe it wrong that 
the tax-payers of Philadelphia should be 
compelled to pay an unjust burden, 
whether it be $5 or $60,000; and I-am re- 
minded of the ii&, as the question is die- 
0uf480a here, that it is not only $2,000 a 
year to-day, but it may be $5,000 next 
year, as at the last session of the Legisla- 

“Tire judges required to be learned in 
the law, shall receive for their services an 
adequate compensation, which shall be 
fixed by law and paid by the State, 
which shall neither be inoreased nor di- 
minished during ,their oontinnanof~ in 
OlliOe.” 

Mr. President. I will not detain the 
Convention. I’ have heretofore spoken 
upon the subject, but I desire to add a 
few wards now. 

By referenoe to the legislation which 
has been had on the subject of compen- 
sating judges, it will be found that prior 
to 1804 an act of the Legislature was 
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passed, fixing the compensation of the 
judges of the Supreme Court and of the 
other courts; and it was an act passed 
fixing their oompensatlon agreeably td 
what was enjoined on the Legislature by 
the Constitution. It was an adequate 
compensation at that time. That con- 
tinued until 1864. Then commenced 
what I wish now to provide against. In 
the appropriation bill of 1864 the judges’ 
compensation was increased not a great 
deal 1 admit, but a:sum was appropriated 
and it was worded in this way : “ Each 
judge,” describing the judges, the su- 
preme judges and the judges of the 
courts of common pleas and the judges of 
the district courts, should receive such a 
compensation in addition to the regular 
one 5xed by law prior to 1864, “for the 
present year and no longer,” according to 
the phraseology of the law. 

The Legislature resort to these words 
that they shall “ at stated times ” receive 
a compensation. That word id times ” got 
a great signification. If the phraseology 
had been in the old Constitution “shall 
at stated times receive so much,” there 
might have been a difference. In 1865, 
when the general appropriation bill was 
again passed, there was another lnorease 
made. Then they said “for the present 
year.” First they said ‘I for the present 
year and no longer.” That did not make. 
the terms quite as strong, thus altering it 
every year. In one of the appropriation 
bills they say, during the present year, 
and they then go on, and in that way 
they continued the appropriations up to 
1872, sometimes making them in the 
same way for two years and changing 
them in that way almost every year, with 
one or,two exceptions, until the compen- 
sation of some of the judges is doubled 
and more than doubled, and the others 
largely increased. 

Now, I am in favor of giving the judges 
a full and ample oompensation, But un- 
der the present Constitution, with the 
words “at stated times” reading “at 
stated times receive an adequate compen- 
sation to be tixed by law, whloh shall not 
be diminished during their contlnuanoe 
in 05lce,” I do not believe, and I never 
did believe-and I say this as a lawyer- 
that the framers of the Constitution ever 
intended that the Legislature should have 
authority to Ax the oompensation of the 
judges and then unfix it annually, or 
from time to time as they ure going on. 
Whether the Legitiature of 1873 have 
done the same thing I do not know. I 

have not had possession of their appropri- 
ation bill, and have not read it. 

Give the judgesan ample compensation, 
but do not inorease it continually, run- 
ning on, never stopping, for it has not 
stopped since 1864. Give them an ample 
compensation. If the salary fixed prior 
to 1864 was inadequate, let the compensa- 
tion be made adequate; but do not add 
year after year and go on inoreaslng com- 
pensation, and thus establish a system of 
plunder which may become intolerable 
and produce revolution. 

Now, strike out those w&da Frame it 
that they shall receive an adequate com- 
pensation to be 5xed by law, which shall 
neither be increased nor diminished dur- 
ing their continuance in o5ice. That 
will avoid this difficulty. Judges should 
be well paid, I admit, but they must not 
be over-paid; they must submit like 
others. 

I desire to record my vote upon this, 
and I ask forthe yeas and nays. 

The PRESIDENT pro tern.. Isthe call 
seconded by ten members? 

Mr. EWING. Perhaps the gentleman 
will not oall the yeas aad nays when he 
hears my suggestion. I wish to call the 
attention of the gentleman from Berks 
to section Bfteen ot the article on lsgisla- 
tion, which provides for these and all 
other officers : 

“No law shall extend the term of any 
public otllcer or increase. or diminish his 
salary or emoluments after his eleotion 
or appointment.” 

That covers the case of all ofaoers. 
Mr. H. W. S~~ITH. I am aware of that ; 

but why pass this section as it is? ‘I call 
for the yeas and nays. 

The PRESIDENT pro tom. Do ten geu- 
tlemen rise to second the call 4 

The yeas and nays were ordered, ten 
members rising to second the oall. 

Mr. ARMSTRON@. The whole question 
wau very thoroughly discussed before, 
and I do not know that it is worth while 
to enter again into the diaoussion. The 
judgment of the Convention was that it 
would not be wise to deprive the Leglsla- 
ture of the right to inorease the salary of 
judges whose term is twenty-one years 
when we cannot foresee the exigendes 
which might make suoh an increase a ne- 
oessity. As to the other salaries for 
judges having shorter terms, it is within 
the power of the Legislature to change 
them more frequently, and it is appro- 
priately left there, and with that view I 
voted for the legislative provision. But 
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as applied to the judges with such long 
terms as those of the Supreme Court, I 
think it is better not to deprive the Leg- 
islature of the opportuuity to increase 
the salaries, if they should deem it wise 
todoso. 

I do not desire to repeat the arguments 
which we have had before. 

Mr. KAINE. Mr. President : I am in 
favor of the amendment, and shall vote 
for it. I do not oare whether the terms 
of the judges are long or short. When a 
man takes an offlce with a salary fixed, I 
would hold him to it to the end. The 
fact that the termsof the judgesof the Su- 
preme Court have been fixed by this Con- 
vention at twenty-one years is no fault of 
mine. I have done all I could thus farto 
bring it back to the old term of fifteen 
years. 

But, sir, this is one of the causes of cor- 
ruption, and has been for the last ten 
years. Some member of th Legislature 
who desires to be in particu P ar favor with 
the judge in his district gets up when the 
appropriation bill is under consideration 
and moves that the salary of the presi- 
dent judge of the Fourteenth district, if 
you please, be increased to $3,666. A 
member then from another distriat gets 
up and says, u I move to inolude the Slx- 
teenth district,” and so on, until there is 
a majority of the judloial districts of the 
State put in, and in that way the salaries 
are raised-a perfeot system of log-rolling 
which has crept into the Legislature, and 
is one of the sources of the corruption in 
that body. 

I hope we shall not have another war 
for another half century, and then there 
will not be so muoh ohange in the value 
of the currency so that prioes will rise 
and fall so much that it will be neoessary 
to make it proper for the Legislature to 
increase the salaries of the judges. Let 
them live upon the salary 5xed in the 
beginning ; let it be fixed at a properrate. 
I want to pay them well; I want the 
Legislature to 5x the salary at a fair and 
just compensation, so as to command the 
best talent of the State in the judiciary ; 
and when once fixed, anda man has taken 
his place under it, I want it to remain so 
during his oontinuanoe in ofiice. There- 
fore I shall vote for the amendment of the 
gentleman from Berks. 

The PRESIDENT pro tern. The Clerk 
will call the names of delegates on the 
amendment. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Baily, (Perry,) Bailey, (Hunt- 
ingdon,) Baker, Black, Charles h., Eioyd, 
Buckalew, Bullitt, Darlington, Fulton, 
Gilpin, Kaiue, Lawrence, MaoConnell, 
Mitchell, Purman, Rooke, Russell, Smith, 
Henry W., Strnthers, Van Reed, and 
Walker-21. 

NAYS. 

Messrs. Armstrong, Beebe, Biddle, Bow- 
man, Broomall, Brown, Calvin, Campbell, 
Carter, Church, Corbett, Corson, Cron- 
miller, Curry, Cuyler, De France, Ed- 
wards, Elliott, Fell, Funck, Gibson,Green, 
Guthne, Hanna, Landis, Lear, Lilly, 
Littleton, MaoVeagh, M’Clean, Mann, 
Minor, Mott, Nlles, Palmer, G. W., Pat- 
terson, D. W., Patterson, T. H. B., Patton, 
Porter, Purviance, Sam’1 A., Read, John 
R., Reed, Andrew, Reynolds, Roes, 
Sharpe, Simpson, Stanton, Wetherill, J. 
M., Wetherlll, Jno. Price, Worrell and 
Wright-X. 

So the amendment was rejected. 
ABSENT.-&fWirS Achenbach, Addicks, 

Ainey, Alrlcks, Andrews, Baer, Banuan, 
Barclay, Bardsley, Bartholomew, Bigler, 
Black, J. S., Brodhead, Carey, Cassidy, 
Clark, Cochran, Collins, Craig, Cnrtln, 
Dallas, Davis, Dodd, Dunning, Ellis, Ew- 
ing, Finney, Hall, Harvey, Hay, Haezard, 
Hemphill, Heverin, Horton, Howard, 
Hunsicker, Knight, Lamberton, Long, 
M’Camant, M’Culloch,M’Murray, Mantor, 
Metager, Newlin, Palmer,H. W., Parsons, 
Pughe, Purviance, JohnN.. Runk, Smith, 
H. a., Smith, Wm. H., Stewart, Temple, 
Turrell, Wherrv. White, David N..White, 
Harry, ‘White,-J. W. F:, Woodward and 
Meredith, Pr&dent-61. 

The PRESIDENT pro tern. The question 
recurs on the section : 

Mr. EWING. I move to amend by strik- 
ingout the words “and which shall not 
be diminished during their continuance 
in office.” 

I make this motion because I think the 
whole subject is covered by the fifteenth 
se&ion of the article on legislation, which 
forbids the increasing or diminishing of 
the fees, emoluments or salary of any 
officer after his election or appointment, 

The amendment was rejected. 
The section was agreed to. 
The eighteenth seotiou was read as fol- 

lows : 
SECTION 18. The judges of the Supreme 

Court during their continuance in of&% 
shall reside within this Commonweaftth, 
and the other judges during their contin- 
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uance in ofilce shall reside within the 
district or county for which they shall be 
respectively elected. 

L’N~ person shall be eligible to the ofbce 
of judge of the Supreme Court unless he 
he at least forty years of age nor to the 
of&e of judge of the court of common 
pleas unless he be at least thirty years of 
age, nor shall any person be a judge of 
either of said courts unless he bea citizen 
of the United States and have resided in 
this State five years next preceding his 
appointment or election, and shall have 
had at least five years practice in some 
court of record in the State immediately 
preceding his appoilitment or election.” 

Mr. KAINE. I tail for a divinion of that 
section, the first division to end with the 
word “elected,” in the fourth line. 

The PREBIDENT pro tern.. The question 
is on the first division of the section, end- 
ing with the word L‘elected,“in the fourth 
line. 

Mr. HANNA. Before that is voted upon 
I desire to ask the chairman of the com- 
mittee the neceieity for the repetition of 
the words *‘during their continuance in 
Ofnce?” “The judges of the Supreme 
Court during their continuance in offlce 
shall reside within the Commonwealth,‘z 
and the other judges “during their con- 
tinuance in office,” &c. 

Mr. BIDDLE and Mr. KAINE. That is 
in the old Constitution. 

The PRESIDENT pro tern. The question 
is on the first division. 

The first division was agreed to. 
The PRESIDENT~~O tern. The question 

now is on the second division, bednnipg 
with the words *‘no person shall be eligi- 
ble,” &XL, to the end of the section. 

Mr. KAINE. I trust that the second di- 
vision will be voted down. I do not see 
buy necessity for putting a provision of 
this kind in the Constitution. We have 
never had anything of that kind, and I 
do not think we need it now. There are 
some men that are much better qualifled 
to go on to the supreme bench at twenty- 
five yearsof age than others are at forty. A 
great many men at forty years of age, or 
any other age, are not fit to go upon the 
supreme bench or any other bench. 
Therefore I think we had better not tram- 
mel the Constitution with anything of 
this kind. 

I do not know what the age of the gen- 
tIeman who presided for a few years in 
my dfstrlct was, but I think he was about 
thirty, and he was unquestionably the 
best judge, far superior to any other that 

has been there since I practicedat the bar, 
with the exception of one. He would 
have made an excellent judge at twenty- 
five, and many other lawyers in the State 
would do the same. I am opposed to 
putting any limitation of this kind into 
the Constitution. Therefore I hope this 
division of the section will be voted 
down. 

Mr. GIBSON. Mr. President: I move 
to amend this division of the section in 
the sixth line by inserting “shall be at 
least forty-one years of age,‘? and in the 
seventh line “be at least thrrtyane years 
of age,” and at the conclusion of the BBC- 
tion “<and shall have at leasttwenty years 
practice in some court of record immedi- 
ately preceding his appointment or elec- 
tiou to the supreme bench, aud ten years 
preceding his election to the timmon 
pleas.” 

The reason is this: A young man ad- 
mitted at twenty-one years of age has to 
undergo a probation of twenty years be- 
fore he is eligible to the supreme bench, 
but a man may study law and be ad- 
mitted at thirty-five years and in five 
years he is eligible for the position. I 
think that all should have an equa1 
chance, and that the term of probation 
should be the same. If a man is thirty- 
five years of age he ought to have twenty 
years’ practice. That will test the sense 
of the section. I therefore move to amend 
in the manner I have indicated. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
York (Mr. Gibson.) 

The amendment was rejected. 
Mr. BEEBE. 1 move to strike out, ix 

the sixth line, the word “forty” and iusert 
%hlrt.y” as the age of a judge of the su- 
preme bench, and in the seventh line tc 
strike out “thirty” and insert “twenty- 
five” as the age for a judge of the court 
of common pleas. 

Mr. M~JVEANL I trust the gentle- 
man will move those amendments sepa- 
rately. 

Mr. BEEBE. The question can be taken 
separately. 

Mr. MACVEAGH. I confess I do not 
think the supreme bench suffers now 
from having exce@&ve youthfulness upon 
it. If the lawyers of this body will con- 
sider, I think they will agree in that 
opinion, and it certainly has been an 
opinion expressed very freely through- 
out the State, that even a younger man 
upon it than anybody now upon it would 
not do serious damage to it. There may 
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be a mistake in this opinion, but certain- 
ly there is no general belief that we need 
to nominate any older men than we have 
been nominating. -There is no general 
conviction that the people have been 
running riot on the subject of youth and 
taking men too young. The story is often 
told of the enthusiastic Boston delegate 
who went home from the convention that 
nominated Bell and Everett,and meeting 
a gentleman in Boston congratulated him 
and expected to be congratulated in re- 
turn. He said : ‘IWe have done a glori- 
ous thing ; we have nominated Bell and 
Everett; don’t you Iike the ticket?” 
6cWell,” said he, “1 should have very 
much preferred to have had my old friend 
Choate nominated for Vice President.” 
[Laughter.] Said the mau, “Choate! 
why, didn’t you know Choate was 
dead ?” “Well,” he replied, “he has 
not been dead a great while, [laughter,] 
and it seems to me that there is a danger 
of going into the grave-yards for candi- 
dates as well as into the nurseries.” You 
cannot draw any hard and fast line on 
this subject. Thiers was governing 
France only the other day at a green old 
age. Palmerston continued to rule Eng- 
land until a very advanced age. But on 
the other hand, Pitt ruled England at 
twenty-three. Napoleon conquered Italy 
at twenty-seven. Grotius was very 
learned at thirty. Story was a great jur- 
ist long before he was forty, and in every 
department of human effort the most dif- 
fioult aohievements have been the work 
of young men. Look at those who have 
studied science (gentlemen say that law 
is a science.) Why, the men whose sci- 
entific discoveries are a blazon of glory 
to-day are almost every one under forty. 
The brilliant men now living, in almost 
every department of learning, are under 
forty ; and it seems to me in the vast in- 
crease in these days in the rapidity of our 
movements it is evident that men now 
mature earlier than they used to do, rath- 
er thanlater. There isa danger, of course, 
of getting rotten before you are ripe ; but 
then there is a danger of rottennessfrom 
over-ripeness also. 

I do not see that there is any very great 
danger that we are going to put too much 
youth on the bench of the Supreme Court. 
If there is any aotual peril to be guarded 
against let us guard against it, but I do 
not think the present bench lsan illustra- 
tion of any serious danger, and I do not 
think there is any necessity of putting up 
a barrier against the oommon sense of the 
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people of this State in this regard. If 
you have a man who has developed great 
capacity in the law why not put him on 
the bench, whenever he is flt to be put 
there ‘I Let us remember that while it 
may be.desirable to have sigint$ anno- 
rum lucubratiolaes, yet if some man devel- 
ops a eapaaity for a judgeship earlier in 
life, we should not have a constitutional 
provision forbiding the peogle from call- 
ing him to the seat of judgment. 

Mr. CORSON. Mr. Sresident : I am in 
favor of the amendment proposed by the 
gentleman fromvenango, but this section 
can be abbreviated just one-half and ex- 
press that idea. If we should strike out 
all after the word crjudge,” in the first 
line, down to the words “common pleas,” 
in the seventh line, and then strike out 
all after the word “or,” in the eighth 
line, down to crhe,” in the ninth line, we 
should have a sentence one-half as long 
which would express the whole idea. 
It would read in this way, if thus amend- 
ed: 

“No Demon shall be eligible to the of- 
fice of iudge unless he beat leaat thirty 
vears of age. be a citizen of the United 
States, andhave resided in the’state Bve 
pU%.” 

There is the whole of the section. I am 
afraid that if we strike out forty and in- 
sert thirty above I cannot make that mo- 
tion afterwards, so I move it now. 

The PRERIDENT pro tern. The amend- 
ment now isto strike out forty and insert 
thirty. 

Mr. CORSON. Is an amendment to the 
amendment now in order P 

The PRESIDENT pro lem. It is. 
Mr. CORSON. I move to strike out all 

after the word “judge, ” in the flfth line, 
down to and including %ommon pleas,” 
in the seventh line, and then all after the 
word “age,” in the eighth line, down to 
and including *‘he,l? in the ninth line. 
That requires all the judges to be thirty 
years of age. 

The PRESIDENT pro tem. The question 
is on the amendment. 

The amendment was agreed to. 
ThePEESIDENTprO ten& The qU8stiOn 

now is on the section as amended, whioh 
will be read. 

The CLERK read as follows : 
“No person shall be ehgible to the of- 

fice of judge unless he b8 at least thirty 
years of age, be a citizen of the United 
States, and hare resided in this Stat8 five 
years next proaeeding his appointment 
or eleotion.” 
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Mr. BUCKALEW. My idea in regard to 
this section was this, and I beg pardon of 
the Convention for detaining them to 
change the numbers clforty” to %hirty- 
five” for judges of the Supreme Court, 
and “thirty” to %wenty%ve” as to 
judges of the common pleas, though I 
confess my reflections on this subjeot, as 
provided for in our State and our federal 
Constitutions, hae led me to the opinion 
that these limitations on the people with 
reference to the seleation of public officers 
on the ground of their having attained or 
not having attained particular ages are 
of very little account. I would authorize 
the people certainly to elect a judge of 
the Supreme Court when he should be 
thirty-five years of age. We have in- 
creased the term of service in that court 
to a period of twenty-one years, and if the 
people find a very competent man thirty- 
five years of age and desire to nominate 
him, why should the fundamental law 
forbid them to do so 9 And so if a gentle- 
man who has been thoroughly educated 
and who, having entered upon the prac- 
tice of the law at the age of twenty-one 
years, during the period of four or five 
years, has shown high ability in the prac- 
tice of his profession, why should not the 
people be permitted to select him for the 
common pleas? This matter of capacity 
and fitness for office does not depend so 
much upon age as upon mental constitu- 
tion and opportunities, and to put into 
the Constitution arbitrary limitations car- 
ried to any extreme limitsseems to me to 
be against the public interest. Therefore 
I am prepared to alter these numbers 
from ccforty VT to ‘Lth&ty-five and from 
“thirty-fire” to “twenty-five” 

Mr. MACVEAGR. The gentleman will 
allow me to say that has been done, and 
now we had better vote down the entire 
section. I agree with the gentleman. 

Mr. BUCKALEW. I do not propose to 
vote down the section, but I was notpres- 
ent when the amendment was adopted. 
I do not like this limitation of thirty 
years for judges of the common pleas 
courts. Many judges have been put up- 
on the bench at twenty-six and twenty- 
eight years of age who were found to be 
among the ablest judges of the State; 
John B. Gibson, for instance. 

The PRESIDENT pro hr. The remarks 
of the gentleman might have applied be- 
fore the vote on theamendment ; oertain- 
ly they are not applicable to anything 
now in the se&ion. 

Mr. MACVEAGE. The gentleman is not 
satisfied with our aation. 

The PRESIDENT pro tem. Then a mo- 
toin to reconsider can be made. c 

Mr. J~IJCKALEW. My remarks are ap- 
plicable to the section. If the Emperor 
Napoleon at the age of twenty-eight was 
able to conquer all Italy, I should sup- 
pose our judges would be able to conquer 
the difliculties of the law at asimilar age. 

Mr. ARMSTRONU. I do not attaoh any 
great degree ol importance to this section, 
and I think the good sense of the people 
may be safely entrusted with the power 
to select their judges in their sound dis- 
oretion. I think it would be just as well . 
to vote the seation down. 

The PRESIDENT pro tern. The question 
is on the section as amended. 

The se&ion was rejeoted. 
The CLERK read the next section as fol- 

lows : 
SECTION 19. The several courtsof oom- 

mon pleas, besides the powers herein con- 
ferred, shall have and exercise within 
their respeative distriots suoh powers of a 
court of chancery as are now vested by 
law in the several courtsof common pleas 
of this Commonwealth, or as may hereaf- 
ter be conferred upon them by law. 

Mr. MACVEAUH. What is that 4 I sub- 
mit to the Convention that there is no ne- 
aessity for this section. I trust we shall 
vote it down. It is simply a recognition 
of the statutes. 

Mr. Anm3Tnoxa. It is necessary. It is 
a modification of the Afth and sixth sec- 
tions of the fifth article of the existing 
Constitution, adapting’ it to the present 
condition of the ohancery law of the State. 
I think it is important, and it ought to go 
in. 

The PRRSIDENT pro tena. The question 
is upon the section. 

The section was agreed to. 
Mr. ARMSTRONU. I offer now a new 

section to oome in at this place. I invite 
the attention of the Convention to it, as 
it is a new section on a matter of law 
of exceeding great importance ; and I will 
take oocssion to say, if it meet the ap- 
proval of the Conveution, I should like 
the Convention toadjoum after it is read, 
so that it may be printed and be placed 
to-morrow in the hands of delegates. 

The PRESIDENT pro tern. The amend- 
ment will be read. 

The CLERK read as follows : 
“Whenever, within one year after tbe ’ 

ofIicia1 publication of any aot of Assembly 
in the pamphlet laws, and not.thereafter, 
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it shall be alleged before the Attorney 
General by aiTl%avit, showing probable 
cause to believe that any fraud, bribery 
or undue means were employed to pro- 
cure the passage or approval of suah law, 
it shall be the duty of the Attorney Cen- 
era1 forthwith to apply to the Supreme 
Court, or one of the judges thereof, for 
process in an appropriate proceeding 
which shall be ordered of course, and 
in which the Commonwealth, upon rela- 
tion of the Attorney Qeneral, shall be 
plaintiff, and suoh party as the Supreme 
Court or the judge who shall grant suoh 
issue shall direct, shall be defendant, to 
try the validity of snoh act of Assembly, 
whereupon the court shall dlreot publica- 
tions of the same, and any party in inter- 
eat may appear, and npon petition be 
made a party plaintiff or defendant 
thereto. 

“The said issue shall be tried upon proper 
pleadings by one of the judges of the Su- 
preme Court in whatever county the Su- 
preme Court may dire&, and if it shall 
appear to the oourt and jury upon suah 
trial that bribery, fraud or false pretenses 
have been used to procure the passage or 

approval of the same, suoh sot of Assem- 
bly shall be adjudged null and void, and 
such judgment shall bs oonolusive. And 
the Governor shall thereupon issue his 
proclamation deolaring such judgment. 
Either party shall be entitled within six 
months and not thereafter to a writ of er- 
ror as In other cases. 

No ofllcer of the Commonwealth, nor 
any officer or member of the Legislature, 
shall be exempt from testifying when w- 
quired in such ease, but the testimony of 
any suoh witness shall not be used 
against him in anyoriminal prosecution. 

Mr. ARYSTRONU. Now, I have no ob- 
jeotion, if it be the pleasure of the Con- 
vention to go on and consider this sec- 
tion but I have had this offered at this 
time with a view of having it printed. 

Mr. l%3YD. I move that we adjourn. 
I am perfectly exhausted. 

The PRESIDIGNTJWO tern. It is moved 
that the Convention do now adjourn, and 
that the amendment just offered be 
printed. . 

The motion was agreed to, and (at six 
o’clock and forty-three minutes P. M.) 
the Convention adjourned. 

. 
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om HUNDREDAND THIRTY-THIRDDAX 

WEDIVEIDAY, July 2, 1873. 
The Convention met at nine o’olock A. 

Bf., Hon. John II. Walker, Presideut 
pm tampore, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 
REBIffNATION OF ?&IL WOODWARD. 

The PRESIDENT pro tens. A communi- 
cation has been received, whioh will be 
read. 

The CLERK read as follows : 
PHILADELPHIA, July 2, 1873. 

Hon. JOHN H. WALKER, 
Preddent pro tem. fZbnd&ttial cbn- 

ve?lt&M : 
DEAR SIR :-In pursuance of a purpose 

announced some ten days since in the 
Convention, I hereby respectfully resign 
my seat as a delegate at large in tbat 
body. 

I am, with great respect, your obedient 
servant, 

GEO. pV. WOODWARD. 
Mr. ALRICKS. I move that the resig- 

nation be not accepted, but that leave of 
absence be granted, hoping that Judge 
Wooward will return to take his seat 
in the Convention before our 5nal ad- 
journment. 

fifr. BROOMALL. I hope the resigna. 
tion will not be accepted. 
, Mr. COCHRAN. I do not see why any 

member has not a right to resign his seat 
in this Convention, If he ahooses to re- 
sign his seat, what control have we over 
him ? I am opposed to the proposition in 
the form in which it is submitted. 

Mr. DARLINQTON. There seema to be 
no propriety in filling the 05ice with 
another member now. Therefore I pre- 
fer leaving it just as it is, without accept- 
ing his resignation. 

Mr. ALRICKS. Will the Clerk please 
read the motion 4 

The CLERK. Mr. qlricks submits the 
following remlution : 

Resolved, That the resignation be not 
accepted, but that leave of absence be 
granted, hoping that Judge Woodward 
will return to his seat before Anal ad- 

journment, and again take partin the de- 
liberations of the Convention. 

The resolution was ordered to a second 
reading and was read the second time. 

Mr. CORBETT. Judge Woodward an- 
nounced distinctly some week ago or 
more, that if the Convention continued to 
sit he would resign and would not re- 
turn, and I do not see why we should not 
accept his resignation. Certainly we can- 
not expect him back here to take parl in 
the final delibeqtions of this body, and 
his seat ought to be filled. 

Mr. COCHRAN. I apprehend that any 
member of this Convention has a right to 
resign, and I do not see what control we 
have over that matter. In addition to 
that, this resignation is presented here in 
pumuauoe of a notice previously given 
that it would be made, and I really regret 
that the resolution has been presented in 
the form in which it is, because it puts 
several of us who I know share my feel- 
inga and entertain the high respect for 
Judge Woodward that t entertain for 
him, in something like a false position. 

I move to amend by striking out all 
after the word 46resolved,” and inserting 
“that the resignation be accepted and 
that the matter be referred to the dele- 
gater at large last named in the procla- 
mation of the Governor.” 

Mr. KAINE. A resignation was sent in 
here by the distinguished delegate from 
Sahuylkill, (Mr. Bartholomew,) and the 
Convention refused to accept it. It was 
laid on the table, and that delegate 
thought better of the subject and return- 
ed m the course of~a few days and again 
took his seat. I hope that the amend- 
ment otfered by the gentleman from 
York will not be agreed to and that the 
original resolution will be passed. Judge 
Woodward may think better of this and 
return in the course of a week or two and 
assist us with hi,s counsels in the deliber- 
ations of this body. 

Mr. HE~~PHILL. If in order, I move to 
postpone the whole subject for the pres- 
ent. 

Mr. HABRY WBITE. 1 move to amend 
that motion so as to make it indefinitely. 
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Of course it is understood that I move 
this for the purpose of enabling me to 
make an observation, and then unless 
some other gentleman desires to speak 
upon the subject I will withdraw the 
motion. I merely wish to say that I hope 
the good taste of this Convention will be 
exhibited in this matter by passing upon 
it without discussing it. I recollect very 
well when the resignation of the late dis- 
tinauished delegate Mr. P. B. Gowen was 
received it was iaid on the table without 
discussing it. I am satisfied that *Judge 
Woodward, on “sober second thought,” 
will reconsider this matter and continue 
to remain with us until the Convention 
adjourns. I hope, therefore, that the mo- 
tion to postpone for the present will be 
withdrawn and that we shall pass the res- 
olution moved by the delegate from Dau- 
phin. I now withdraw the motion to 
postpone indefinitely. 

Mr. LILLY. I hope this matter willnot 
be postponed; but I hope the resolu- 
tion will be further amended by striking 
out the name of Judge Woodward and 
saying that no resignation shall be here- 
after accepted; and that will settle the 
whole matter, not only as far as Judge 
Woodward is concerned, but as to other 
members. Now, I think we are so near 
the conclusion of our labors that we need 
the best talent in this Convention; and 
as to bringing new men in, they do not 
know what we have done and they can 
be of very little service to us; and so I 
think we had better allow the resolution 
to come up and strike out the name of 
Judge Woodward and say that no resig- 
nation shall be hereafter accepted. 

Mr. BOYD. Will the gentleman allow 
me to ask him a questlon? If the gen- 
tleman on the floor were to tender his 
reslgnation- 

Mr. KA~NE. I understand the motion 
to postpone inclefinitely.is withdrawn. 

Mr. HAREY WHITE., I have withdrawn 
it. 

The PRESIDENT pro tern. The question 
is on the motion to postpone for the pres- 
ent. 

Mr. KAINE. That is not debatable. 
The motion was not agreed to. 
IMr. LILLY. Now I move to strike out 

the name of Judge Woodward and insert 
that no resignation will be hereafter ac- 
cepted. 

The PRESIDENT pro tern. The question 
is on the amendment of the gent!eman 
from Carbon (Mr. Lilly.) 

Mr. ALRICKS. Mr. President: I trust 
that the amendment will not be adopted. 
This Convention is not certainly preparecl 
so to stultify itself. It i,s undoubledly 
the right of any delegate when he thinks 
proper to resign the position that he holds 
here ; and we cannot compel him by any 
action upon our part to remain with us. 
I trust that this amendment will not pre- 
vail. I mnst confess that I have been snr- 
prised at what I supposed was the inde- 
cent haste on the part of some persons in 
desiring to accept this resignation. We 
all know that we refnsed to receive the 
resignation ofthe gentletnan from Schuyl- 
kill (Mr. Bartholomew,) We all know 
that in the law there is a locus pcenatentin: ; 
and I was willing to extend to Judge 
Woodward the same courtesy we extend- 
ed to the distingaised delegate from 
Schuylkill. There is no member of this 
Convention who can cor,jecture what 
change a few days may work in hismind. 
I apprehend that w-e ought to receive any 
resignation with great czre, and I would 
always give to a gentleman who wanted 
to resign his seat an opportunity for re- 
flection. I hope the House will not adopt 
the motion of the gentleman from Car- 
bon, but that they will pass the resolution 
as it was originally offered, both in justice 
to the House and the delegate. 

Mr. CARTER. Mr. President: I clnnot 
conceive that there is any indecent haste 
about the matter, nor can I conceive that 
the case is at all parallel with that of the 
gentleman who sits on my righk (Mr. 
Bartholomew.) His resignation was ap- 
parently submitted somewhat without 
full consideration, whereas this case is 
utterly unlike it, because Judge Wood- 
ward announced more than a week ago 
his deliberate intention to resign. 

Xow, what I want to get at is to keep 
up this body as full as possible to a work- 
ing capacity, and I think a resignation 
thus deliberately made and deliberately 
announced does not come under the cate- 
gory of the other, and that there is no 
indecent haste manifested in regard to 
the matter by simply accepting it. It is 
treating a man like a child when, after 
he has deliberately announced a certain 
intention and then carried it out, you say 
to that man in a word that he does uot 
know his own mind. I think it is much 
better, and that, with as little delay as 
possible, the amendment of the gentle- 
man from York should be adopted and 
his place be filled, and thus we shall have 
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another working member to go on right He then said that Mr. Gowen being a gen- 
through this work. tleman who never did any act unless he 

Mr. HAY. I desire simply to say one fully considered it, he was in favor of ac- 
word. It is that I think those gentle- cepting his resigaation, and Judge Wood- 
men who have been alluding to Judge ward has oertainly deliberated upon this 
Woodward as a person likely to with- question. 
draw his resignation very much mistake The PRESIDENT ~0 tern. The question 
his aharaoter. Judge Woodward would is on the motion of the gentleman from 
never have presented this resignation Carbon (Mr. Lilly.) 
had it not been his intention to adhere to The motion was not agreed to. 
it. It is very well known to every mem- The PRESIDENT pro ten. The ques 
ber of the Convention what remarkswere tion recurs on the motion to postpone the 
made by that gentleman in the discus- matter for the present, 
sion upon the oocasion of the presentation Mr. CURRY. I shall vote against the 
of the resignstion of Mr. Gowen. He acceptauoe of the resignation of Judge 
stated substantially that that gentleman Woodward. We are almost through our 
would not have presented his resignation work, and I think that the resignation of 
unless he intended it to be accepted, for Judge Woodward should not be accepted, 
he was a man who knew his own mind. nor that of any other member of this Con- 
As a matter of course, Judge.Woodward vention at this period of our labors. In 
is a man of like charaoter and would not conversation with the President of this 
act in an uncertain or trifling manner Convention, Mr. Meredith, he expressed 
towards this body. Certainly after hav- the hope when Mr. Gowen offered his 
ing anuouoced his intention to resign and resignation that this Convention would 
then presenting his resignation, it is not refuse to accept it ; and now here, really 
a’t all likely that he will withdraw it at the end of our work, if we accept this 
now. I do not think the Convention resignation, perhaps to-morrow morning 
would be acting in a manner which is in one or two others may offer their reaigna- 
accordance with its own dignity or tions, and SO on until the reponsibility qf 
with due respect toward the gentleman the work, either for good or for bad, will 
who has presented his resignation, in rest upon a few mem hers who have en- 
hesitating in the matter at all. No man dured the toil from the beginning. For 
would regret more heartily, more sin- one, T shall vote against it. 
merely than myself, the absence of Judge Mr. SHARPE. Mr. President: I hope 
Woodward from the sessions of this body. this resignation will not be accepted at 
His great presence is of influite advan- present. It is well known that a short 
tage to us here. His wisdom, his long time ago this Convention passed a resolu- 
experience and his high character render tion to adjourn over the heated term. 
his aid invaluable. But so faras I am Unfortunately that resolution was re- 
concerned, I will not vote as if i did not scinded. I have no doubt that Judge 
believe that he means exactly what he Woodward’s resignation is the result of 
says, on this occasion or on any other. the rescinding of that resolution. He 

Mr. TEMPLE. I think, Mr. President, feels himself physically incompetefit to 
one word more might be added to what attend the meetings of this Convention 
has already been said. ‘lhat is this : If during this excessively hot weather. Now, 
the Convention expects to go on and tin- sir, the probability of this Convention re- 
ish its labors. there is no necessity what- maining in this city for a very much 
ever for delaying the acoeptance of this longer period is, to say the least, exceed- 
resignation. There is no occasion for any ingly uncertain. We may adjourn at any 
delegate upon this floor denying the fact time over the heated term, and if we do . 
that Judge Woodward has resigned in so I have no doubt that Judge Woodward 
consequence of an engagement made will gladly return and parsicipate in the 
many weeks ago ; and if we are to con- deliberations of this body. Therefore, I 
elude our labors this summer it is utterly think it would be improper to act upon 
impossible for him to be here. He has this resiguation at the present time. If it 
said that to more than one delegate. were a tixed faot, which by no means it is, 

I submit, Mr. President, that id view of that this Couveution would remain in 
what Judge Woodwarq stated at the time session without adjournment until its la- 
iXr. Gowen’s resignation was handed in, hors be ended, theu I would see no rea- 
it is not wise for the Convention now to son for refusing to accept Judge Wood- 
delay the acceptance of his resignation. ward’s resignation; but because of the 
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occasion of his resignation, and because upon Judge Woodward when he comes 
that oocasion may at any moment be re- to reconsider this question. When he 
moved, I shall vote consistently to the learns the anxiety of the whole Conven- 
end against the acoeptance of this resig- tion that he should remain here and as- 
nation. sist us to the completion of our labors, 

Mr. PURXAN. Mr. President : The when he takes into consideration the im- 
Convention will recollect that Judge portance of his remaining here for the 
Woodward announced to the Convention success of our work, when he reviews the 
that unless the resolution to take a recess whole ground, it is postile that Judge 
until the third Tuesday in October pre- Woodward may reverse his decision. I 
vailed, he would be compelled to resign admit chat it is not very probable ; but it 
his seat in the Convention. The grounds is right and proper that the Convention 
upon which Judge Woodward based his should do itself justice, should do Judge 
determination to resign his seat in the Woodwardjustice, by giving a sufficient 
Convention were that his health would time for further reflection and future ac- 
not permit him to remain in the city 02 tion. Give us the benefit of the possrbili- 
Philadelphia and attend the sessions here ty of Judge Woodward reconsidering 
during the months of July and August, tbis question and reversing his action. 
and that he was convinced that if we Let the matter stand where it does now 
proceeded to flnisb the labors of the Con- for a days, Or what is the same thing in 
vention at the present session, it would eIIect, let his resignation be referred to the 
run to the first or middle of August. fourteen delegates at large last named in 
Judge Woodward made no other obje& the Governor’s proclamation, and until 
tion to remaining in this Convention. they act upon it by electing a successor 
He had not beoome dissatisfied with the the judge still remains a member of the 
prooeedings of the Convention, or with Convention. The reference of the resig- 
the work of the Convention, and he was nation to the fourteen delegates at large 
not unwilling to continue in session and does not amount to an acceptance by the 
in labor with the members of this House Convention of the resignation. The Con- 
:o complete the good work they had be- vention, before action by the fourteen 
gun. Judge Woodward, supposing that delegates in the matter, might discharge 
the Convention about the first of July the said delegates from the consideration 
would take a recess, had other arrange- of the subject, and allow Judge Wood- 
merits, I may be permitted to say, such ward to recall his resignation, and there- 
as he could not well disregard. Being fore I can secure my end either by post- 
disappointed in his expectations that the poning the further consideration of the 
Convention would take a recess, and be- question, or by a reference under the reso- 
ing unable to meet his other engage- lution of the gentleman from York (Mr. 
ments and remain in session with the Cochrsn.) It is very clear to my mind 
Convention, he felt it to be his duty to that Judge Woodward is still a member 
his prior engagements and to his health of this body, with all the rights and prlv- 
to say that he would resign hisseat in the ileges of the same until his successor is 
Convention. duly elected. 

I am very sorry, as a member of this But the Convention will not misappre- 
Convention, to part with Judge Wood- hend me. I am not authorized to speak 
ward, and I should be much pIeased if the for Judge Woodward, and all I have said 
judge would reconsider his action, re- has been upon my own authority. I know 
verse his decision, and return as soon as that when a gentleman of the high char- 
Lqnvenient to his seat in this Convention. acter of Judge Woodward, of his culture 
Hut from our knowledge of Judge Wood- and decision of character, determines 
ward it is hardly to be expected that he upon a course of eonduct he seldom, If 
will reconsider his action, that he will re- ever, retraces his steps. 
verse his determination; and yet I pre- Mr. COCHRAN. I wish to modify my 
fer that the Convention should not act amendment. I will strike out all about 
this morning upon Judge Woodward’s the resignation being accepted, so as 
resignation. I prefer that we should de- simply to have it read that the resignation 
liberate upon it for a few days. The be referred to the committee of fourteen 
judge himself should have the benefit of delegates at large last named in the pro- 
a few days to consider his action. We clam&ion of the Governor. 
cannot tell how much weight the mani- The PRESIDENT pro tern. The question 
festations here this morning may have is on the amendment as modified to refer 
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the resignation to the fourteen delegates 
at large last named. 

Mr. COCHRAN. One word. I hold that 
this Convention has no control over the 
action of a member who has tendered his 
resignation, and that thisresignation hav- 
ing come in here, there is nothing left for 
ns to do but to refer it to that committee 
under the statute. Further, so far as 
precedents in other casea have been 
pleaded, I hold that those precedents were 
wrong, and that we should not have 
adopted the course that we did in regard 
to them, and that the sooner we depart 
from a wrong precedent the sooner we 
shall relieve ourselves from a course of 
action that is alike embarrassing and un- 
usual, to say the least of it, in a body of 
this kind. I think we have nothing to 
do when a resignation is submitted but to 
refer it to the proper committee. 

Mr. TEMP.LE. I call for the yeas and 
nays on the amendment. 

Mr. CORBETT. I second the call. 
Mr. S. A. PURVIANCE. It strikes me, 

Mr. President, that the course indicated 
by the resolution of the gentleman from 
Dauphin is the course which this Con- 
vention ought to pursue. Whilst I ad- 
mit that Judge Woodward has the un- 
doubted right and power of resigning his 
position in this body, that resolution only 
looks to a reconsideration on his part of 

. the step which he has taken. It was not 
until last evening that I learned that 
Judge Woodward had any intention of 
resigning. There are cousiderations which 
may be addressed to Judge Woodward 
himself which may induce him to recon- 
sider hisresignation. Forinstance, Judge 
Woodward’s name to this Constitution 
would be of very great importance. 

Mr. MAUVEAWL I appeal to gentle- 
men in the Convention to listen to our 
colleague from Allegheny. 
sible for him to be heard. 

It wasimpos 
Nearly every- 

body in the Convention was talking 
while he was endeavoring to address the 
body, and I am very surewe all desire to 
listen to him, and I trust he will go on 
and say what.he has to say. 

Mr. 8. A. PURVIANCE. All I have to 
say is but brief. I was just abouL saying 
that Judge Woodward may be addressed 
with such considerations as will induce 
him to change hiaintention of resigna- 
tion. For instance, it is all-important 
that the name of Judge Woodward should 
be signed to the new Constitution. Per- 
haps he has not thought of that himself, 
That name will give influence in the 
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passage of the Constitution before the 
people of the State. Now, sir, Judge 
Woodward possibly has done this with- 
out very great reflection. Judge Wood- 
ward has probably done this because he 
conceived theidea that we would not give 
him leave of absence for three or four 
weeks; but I am sure there is not a mem- 
ber of this body, after havmg observed 
the course of Judge Woodward here and 
his attention to his labors in this Couveu- 
tion, who would refuse him that boon. 

Now, sir, the resolution of the gentle- 
man from- Dauphin contemplat& the 
meeting with Judge Woodward, addres- 
sing him the considerations such as we 
have mentioned, to see whether he may 
not be induced to ohange his determina- 
tion to resign. I trust, therefore, that the 
resolution may be adopted ; but if, on the 
other hand, Judge Woodward persists in 
it, then, as a matter of course, the oourse 
indicated by the gentleman from York 
(Mr. Co&ran) would be the correct one, 
that is to receive his resignation. 

The PRESIDENT~TO ten. The qnestion 
is on referring the resignation to the com- 
mittee of fourteen. 

Mr. DALLAS. I trust that without sqy- 
ing anything, aa I understand thisresolu- 
tion does noi say anything as to whether 
the resignation of Judge Woodward is to 
be accepted or not, thismotion of the gen- 
tleman from York (Mr. Coohran) will 
prevail. Judge Woodward was chairman 
of the fourteen delegates to whom it is 
now proposed to refer his resignation, and 
I think that those gentlemen who were 
associated with him in those fourteen 
can be trusted to approach him and to en- 
deavor to induce him to retain his seat 
here if possible. It is, I believe, impor- 
tant, as the gentleman from Allegheny 
has said, that Judge Woodward should 
be induced to remain if it can be done; 
but if it cannot be done after an effort in 
that behalf honestly and sincerely made, 
then his seat should be tilled by some per- 
son else, for I do not think that a single 
seat in this body should remain vaca1.t 
even towards the close of its labors. 

Mr. BIDDLE. I wish to hear the reso- 
lution read. 

The PRESIDENT pro tern. The motion 
is to refer to the commrttee of fourtee& 
The amendment of Mr. C’oohran makes it 
read : 

Resolved, That the resignation be re- 
ferred to the fourteen delegates at large 
last named in the proclamation of the 
Qovernor. 

. :.. 
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Mr. CORBETT. On that I ask for the 
yeas and nays. 

Mr. TENPLE. I second the call. 
Mr. LAWRENCE. Several gentlemen 

call for the reading of the original reuolu- 
tion, which is important. 

The PREEUDENT pro tern. The original 
resofution will be read for information. 

The CLERE read as follows: 
Resolved, That the resignation will not 

be accepted ; but that leave of absence be 
granted, hoping that Judge Woodward 
will return to his seat before the final ad- 
journment and again take part in the de- 
liberations of the Convention. 

Mr. STANTON. Is that before us now? 
The PRESIDENT pro ten&. That is not 

before the Convention now. The ques- 
tion now is on the amendment of the gen- 
tleman from York (Mr. Cochran) to refer 
the resignation to the committee of four- 
teen delegates at large last named in the 
proclamation of the Qovernor, on which 
the yeas and nays are called for. The 
Clerk will call the roll. 

The yeas and nays were taken with the 
following result : 

YEAS. 

hessrs. Achenbach, Beebe, Bullitt, 
Carter, Cochran, Corbel& Cuyler, Dallas, 
De France, Ellis, Qilpin, Hazzard, Kmght, 
MacC0nnel1, M’Clean, Mann, Porter, Pur- 
man, Rooke and Walker-20. 

NAYS. 

Messrs. Ainey, Alricks, Armstrong, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Baker, Barclay, Bardsley, Biddle, Big- 
ler, Black, C. A., Bowman, Boyd, Broom- 
all, Brown, Calvin, Church, Curry, Dar- 
lington, Edwards, Ewing, Fulton, Funck, 
Gibson, Green, Guthrie, Harvey, Hemp- 
hill, Hunsicker, Kaine, Landis, Law- 
rence, Lilly, Littleton, Metzger, Minor, 
Mitchell, Nles, Palmer, Cr. W., Palmer, 
H. W., Parsons, Patterson, D. W., Patter- 
son, T. H. B., Patton, Purviance, Samuel 
A., Reed, Andrew, Reynolds, Ross, Rus- 
sell, Sharpe, Simpson, Smith, H. W., 
Stanton, Struthers, Temple, Van Reed, 
Wetherill, J. M., Wetherill, Jno. Price, 
White, Harry and Wright-60. 

So the amendment was rejected. 
ABSENT.-Me&m% Addioks, Andrews, 

Baer, Bannan, Bartholomew, Black, J. S.. 
Brodhead, Buckalew, Campbell, Carey, 
Cassidy, Clark, Collins, Cors0n, Craig, 
Cronmiller, Curtin, Davis, Dodd, Dun- 

+ ning, Elliott, Fell, Fmney, Hall, Hanna, 

Hay, Heverin, Horton, Howard, Lam- 
berton, Lear, Long, MacVeagh, M’Cana- 
ant, M’Culloch, MMurray, Mantor, Mott, 
Newlin, Pughe, Purviance, John h‘., 
Read, John R., Runk, Smith, H. G., 
Smith, Wm. H., Stewart, Turrell, Wher- 
ry, White, David N., White, J. W. F., 
Woodward, Worrell and Meredith, Pr&- 
dent-53. 

The PRESIDENT pro tern. The question 
recurs on the resolution of the gentleman 
from Dauphin (Mr. Alricks.) 

The resolution was agreed to. 
INVITATION FROM WILLIAYSPORT. 

Mr. PARSONS. I desire to offer a con+ 
munioation from the mayor of Williams- 
port, transmitting resolutions passed by 
the council of that oity inviting the Con- 
vention to Williamsport. 

The communication was read as fol- 
lows : 

MAYOR’S OPFICE, 
WILLIAMSPORT, PA., 

July 1, 1853. 1 
Hon. JOHN H. WALKER, 
President pro tempore of the Constitutional 

Convention : 
SIR :-At a meeting of the council of 

the city of Williampsport, the following 
resolutions were unanimously adopted : 

Revoked, That the council of the city of 
Williamsport do hereby cordially invite 
the Constitutional Convention of Penn- 
sylvania to hold its summer session in 
the city of Williamsport. 

Resolved, That the mayor of the city be 
requested to transmit this invitation to 
the Convention, and tender therewith 
the hospitalities of our citizens. 

I cheerfully comply with the request 
contained in the seand resolution, and, 
in common with all of our citizens, I 
trust that the invitation will be accepted. 
Cur large and commodious court house 
will be placed at the disposal of the Con- 
vention, and every endeavor will lrc! 
made by the citizens of Williamsport to 
render the stay of the delegates agreeable 
and pleasant. 

Respectfully yours, 
G. W. SHARKWEATHER, 

Mayor of Williamsport. 
Mr. STANTON. I move that the invita- 

tion be received, and the thanks of the 
Convention tendered to the mayor and 
oounail of Williamsporl. 

The motion was agreed to. 
Mr. STANTON. I now move that it be 

laid on the table. 
The motion was agreed to. 
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LEAVES OF ABSENCE. 

Mr. BEEBE. By request I ask leave of 
absence for Mr. Horton on account of 
sickneasin his family. ,Leave wasgranted. 

Mr. 8. A. PURSUANCE asked and ob- 
tained leave of absence for himself from 
to-day till Wednesday next. 

Mr. WRIQHT asked und obtained leave 
of absence for Mr. Cronmiller for a few 
days from today. 

Mr. HAZZARD asked and obtained leave 
of absence for a few days from today for 
Mr. Russell. 

ADJOURNMENT OVJSR JULY FOURTH. 

Mr. WRLQHT. I offer the following 
resolution : 

ReaoZved, That this Conventionadjourn 
to-morrow at one o’clook, to meet on 
Tuesday the eighth inst., at three o’clock 
P. M. 

On the question of prooeeding to the 
second reading and consideration of the 
resolution, adivision was called for, which 
resulted forty-two in the affirmative, 
twenty-six in the negative. So the reso- 
lu tion was ordered to a second reading,and 
was read the second time. 

Mr. WRIC~HT. I ask leave to modify my 
resolution so as to have the Convention 
meet on Monday the seventh, at three 
P. M. 

The PRESIDENT pro tern. The resolution 
will be so modified. 

Mr. AINEY. I movetoamend by strik- 
ing out all after the word +esolved” and 
inserting : 

“That this Convention will take a reoess 
until the second Tuesday ef September 
next as soon as,thearticleon the judiciary 
shall have passed second reading.” 

Mr. BEEBE. I move to postpone the 
whole subjeot indefinitely. 

Mr. CARTER. I have not troubled this 
Convention with one word on the matter 
of adjournment. I am the fourth oldest 
man in this body, and I amfwilling to re- 
main in my seat, although, like the hart, 
I pant for the woling water brooks and 
the shade of the wuntry. I have no 
doubt that if we work on in the spirit 
and in the manner that we have 
worked for the last eight or ten days, we 
shall wmplete our labors and have the 
satisfaction of submitting our work to the 
people. We who read the papers cannot 
diagmse the fact that when we agreed on 
Friday week-a day which I CsIl our 
black Friday-to adjourn over the sum- 
mer, we brought discredit and disgrace 
on the work of this Convention. It is 

true that then I voted for an amendment 
eomewhat similar to this in oharacter, of- 
fered by the delegate from Delaware, (Mr. 
Broomall,) that we would adjourn on the 
twenty-seventh of last month; but I voted 
for that believing that if we postponed 
the subject of adjournment for one week 
and went to work vigorously and enrnest- 
ly during that period, we should make 
such progresstoward the wmpletionof our 
labors that we would cease this eternal agi- 
tation of the subjeet of adjournment. We 
did go to work and we have made such 
progress that we have not heard anything 
on this subject of adjournment since, 
and I now believe that we should put the 
question of adjournment out of sight, at 
least for the present, and work on until 
we complete our labors. We are making 
most excellent progress, and I am willing 
to remain here and suffer inconvenience, 
if it will enable us to get through. There 
is no man here who possibly can suffer 
from heat more than I do, but when I ac- 
cepted the position of delegate in this 
body I expected to dispense with some of 
the comforts of home, and I am now will- 
ing to do so. 

Mr. BEEBE. Mr. President: I am 
averse to taking up the time of this Con- 
vention when I see it is repugnant to the 
feelinga of so many gentlemen here ; but 
the adjournment of this Convention over 
to Tuesday may be all well for the mem- . 

bars about Philadelphia and those near 
enough to go home, keeping us week in 
and week out, and day in and day out, 
and month after month for their own 
pleasure and at our expense. This pro- 
posed adjournment means nothing to me 
but a waste of so much additional time to 
members from distant parts of the State. 
It puts us forward in the oholera season, 
fit subjects for the “carnival of death” 
prophesied by the city papers, and liable 
to all the sickness which hot weather is 
likely to bring in the city of Philadel- 
phi, and just postpones the work of this 
Convention that much. 

Now, sir, if we see that we cannot stay 
here any longer, I shall be willing at any 
time to adjourn to the third Tuesday in 
October instead of occupying the time of 
these gentlemen. But what do we gain 
by adjourning for five days? We read in 
the history of the old Convention that 
they worked right along through the sum- 
mer and sat on the fourth of July in or- 
der to accomplish their own work and to 
meet the wishes of the people. It is a 
degredation to this Convention, and it is 

. 
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a dishonor to waste precious time and 
carry the work into the hot weather, for 
the pleasure of those locally situated. 

Mr. AINEY. I hope the motion to post- 
pone indefinitely will prevail. 1 hope 
then the Convention will take up the 
question of recessand dispose of it in such 
manner as will reelect credit upon it, aud 
that wrll represent the true judgment of 
the House, independent of any clamor 
that has been made by the newspapers. 

It must be spparent to every member 
that thisionvention cannot possibly com- 
plete its labors satisfactorily within the 
period of the next two months. [“NO.” 
“No.“] Gentlemen may say “no,” but 
there is very important work yet for this 
Convention to do before we shall be pre- 
pared to submit our work to the people, 
and we must either do it or neglect to do 
that duty with the deliberation which is 
expected of US. 

Now, sir, I hope that this Convention 
will complete the present or second read- 
ing of the article on the judiciary, and 
that it will then take a recess until Sep- 
tember. I believe that the only interest 
the people bave in our CoUtiUUing to sit 
during the hot weather, or the period 
within whioh weshall complete our work, 
relates wholly to its submission at the 
( Jctober election. Now, shall we be pre- 
pared to submit this new Constitution at 
the October eleotion? I, for one, am not 
in favor of its submission then. Even if 
jt were not apparent to me, as it must be 
to members, that we cannot submit it 
then, if we so desired, what possible in- 
terest can the people have in our sitting 
here in this sweltering weather, within a 

. hctuare or two of the most unhealthy lo- 
4ity that wn perhaps be found in these 
l’nited Slates. 

Mr. SIMPSON. I deny that it is un- 
healthy. 

Mr. AINEY. The gentleman denies it. 
All I ask the gentleman to do is to walk 
a few squares south of this hall, and if he 
tloes not tind it as I have stated, I will 
then admit I am wrong. 

Mr. SI~~PSON. There is no healthier 
spot on the f8ee of the globe. 

Mr. AINEY. NoW,sir,I hopethis Con- 
vention will look at this question as it 
stands. The law under which we were 
elected provides that we shall advertise 
our work in the newspapers of this Corn-- 
monwealth for the period of three months 
before the election. 

Nr. LILLY. Three weeks. 

Mr.*.4 INEY. No, sir, for lhe period of 
three months. 

Mr. LILLY. Thirty days. 
Mr. AINEY. The gentleman is mis- 

taken ; I think I am informed it is three 
months. I have not referred to the act. 

Now, in order to advertise it the re- 
quired time before the October election, 
we must complete the new Constitution 
and have it in the newspapers by the 15th 
of July. That is a physical impossibility 
unless we pass it as a whole ; and in view 
of the action that we had yesterdiy, I 
say that we might perhaps as well pass the 
thing as a whole if’members are deter- 
mined to continue thesessions during the 
hot weather. I say in the light of what 
we did yesterday in an important article 
which had passed in committee of the 
whole after full discussion sud considera- 
tion,imporrant amendments wereadopted 
by the Convention yesterday indicating 
onejudgment, and before twenty minutes 
had passed around the Convention re- 
versed its own judgment and voted down 
the whole section. Is that ore&table ac- 
tion 7 Is that the kind of work we should 
do here if we expeot the people to ratify 
it? We are framing a fundamental law 
which may stand untouched for half a 
century. Let ‘us be careful and not spoil 
it by unnecessary haste now. 

1 trust gentlemen will meet this ques- 
tion independent of the clamor of news- 
papers We know that the people can 
have no interest in our sitting here. 
They certainly would not ask us to re- 
main in session during this hot swelter- 
ing weather if they understood it to be 
our purpose not to submit our work at tt e 
October election. If we arenot to submit 
it then, let us take a recess. If gentlemen 
desire to go home and save their health 
why-shall they be kept here? I hope 
this motion to postpone indefinitely will 
prevail, and that then the question may 
be taken on a recess and disposed of un- 
influenced by any ontside pressure. 

Mr. NILE% Mr. President: I believe 
that this is the question of temporary ad- 
journment we have already had before 
us, and I hope that the delegates here 
will see manifest injustice as it now stands 
towards the delegates who live in distant 
parts of the State. There are many dele- 
gates on this floor who have not been st 
home more than once since the last of 
February, and 1 am among that number. 
NOW, you propose to adjourn to-morrow 
afternoon. What good is that to me or 
those similarly situeted, to my friend on 
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my left, (Mr. Bowman,) to the delegate 
from Clarion, (Mr. Corbatt,) or to the 
delegate from Washington in my front 
(Mr. Lawrence T) It may be convenient 
to those gentlemen living in the immedi- 
ate vicinity ot Philadelphia to stay here 
until to-monow afternoon, then take an 
afternoon train and spend the anniversary 
of American independence with their 
families, and leave us who are not so fa- 
vorably situated, who are three hundred 
miles from our families, here to swelter 
in the heat of the city. 

There is one thing that I hope tbis Con- 
vention will settle this morning, and that 
is either not to adjourn but stay in our 
seats during the fourth day of July, as to 
which I am agreed, having no temporary 
adjournment at all, or else adjourn over 
this evening at six o’clock until Tuesday 
morning next. It seems to me that com- 
mon fairness toward the delegates who 
live in the extreme parts of the State 
should induae this Convention to do 
one or the other, and I do not care 
ten cents which. If it is the judgment of 
the Convention to stay here and do our 
work, to have no adjournment, to leave 
the holiday to itself, I am entirely agreed 
and willing to stay ; but I say it is unfair 
to the distant delegates to stay here until 
to-morrow, then adjourn for a day, and 
leave us here. I am opposed to the reso- 
lution as it now stands. 

Mr. LILLY. I am entirely in accord 
with the sentiments expressed by the gen- 
tleman who has just taken his seat. I 
can leave the city of Philadelphia and get 
home in four hours, but I am Poor staying 
.here and sittmg on the Fourth of July, 
doing our work and getting through. 

The argument of the gentleman from 
Lehigh (Mr. Ainey) is far-fetched and 
without any foundation as far as he is con- 
cerned. He goes home every night and 
comes back when he pleases, and leaves 
the rest of us to stay hereand do the work 
of the Convention ; he comes here when 
his business allows him to do so. As 
for this being the hottest place in the 
world, it is the purest nonsense in the 
world to talk that way. Not a man in 
this Convention is sick; we have been 
here all the time. He talks about death 
stalking around. Why, sir, that is the 
biggest humbug that ever was! I am 
surprised the gentleman should talk of 
such things here on this floor to men of 
sense. If he was talking to children who 
did not know anything, it might amount 

to something, but it is perfectly ridicu- 
lous here. 

I am surprised that my friend from Lu- 
zerne (Mr. Wright) offered the resolution 
at all. If he wants to go home, we will 
give him a leave of abseni?e to go to Lu- 
zeme county and spend the Fourth of 
July, if he desires, butlet usstay here. I 
believe we cau keep a quorum, and go on 
with the work, get through the judiciary 
report, then take up the railroad report 
and get done. Then after we get these 
articles through second reading, I am 
willing to have an adjournment of two or 
three weeks. I would not agree to it 
longer than three or four weeks anyhow. 
Le(us do this and have that recess, and 
then come back and pass through third 
reading and submit our work to the peo- 
ple. The gentleman shows how much he 
knows about it when he talksabout three 
months’ advertisement, when the law it- 
self says four weeks, and that is all it 
ought to say that the amendments shall 
be advertised. We can submit this Consti- 
tution at the October election, and the 
people of the Commonwealth expect it to 
be submitted then. Every man in favor 
of reform in this city and in the State ex- 
pects that it will be submitted to the peo- 
ple in October. We can do it. There is 
no use in our dilly-dallying and wasting 
time about an adjournment. I hope this 
resolution will be voted down. 

Mr. AINEY. I rise to explam- 
The PRESIDENT pro tern. The delegate 

can explain, but not make a speech. 
Mr. AJNEY. I did not say that I saw’ 

death stalking around the streets or that 
Pbiladeipbia was the unhealthiest city in 
the United States, for I believe the re- 
verse. I said that within a square or two 
of this place the filth and degradation of 
the population were such, and any mem- 
ber can see, who will take the risk tc go 
there, that in view of the known and cer- 
tain approach of pestilential disease, we 
shall be in very great danger if we con- 
tinue in session here. That was what I 
said or intended to say. 

I desire to say one word more. The 
gentleman from Carbon (Mr. Lilly) is 
very difflcult to please. On Saturday last 
he gave me a scolding in private for not 
voting with him foran adjournment. He 
did not want to continue in session and 
work on then. He wanted to go home, 
but he is very anxious tc go on now- 

Mr. TEMPLE. I object. This is not a 
personal explanation. 
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Mr. CUYLER. I know the Eouse is im- 
patient, but I have not before said a word 
on this question of adjournment, and on- 
ly want to say one word now. 

I, for one, do not at all agree with the 
gentleman from Carbon that it is desira- 
ble to submit this Constitution to the peo- 
ple in October. On the contrary, 1 think 
it the most undesirable of all things. We 
must have a separate election and a sepa- 
rate vote, and it is simplypreposterousto 
talk about submitting it to the people at 
our ordinary October election. 

Now, sir, I think the impatienoe of the 
House, the irritability of its temper, and 
the disorder which constantly prevails 
here ought to be a demonstrative proo to 
gentlemen’s minds that the time % as 
rome when we should adjourn. And I 
am not one of those who are to be moved 
from my firm convictions on that subject 
by some little newspaper clamor which is 
founded upon no proper consideration. 
The public are far more interested in our 
doing our work thoroughly, properly and 
efficiently than they are in doing it 
speedily. The people do not expect us to 
sit here at the sacrifice of health and com- 
fort and in a condition of mind which is 
wholly incompatible with the proper dis- 
charge of our duties. Therefore if the 
House refuses to agree to the motion to 
postpone, I shall move to strike out of 
this resolution “the eighth of July” and 
insert “the second Tuesday of Septem- 
ber.” 

Mr. SHARPE. I have not said a word 
on any former occasion on the subject of 
adjournment, and up to the present mo- 
ment I have been opposed to taking a re- 
cess by this Convention; but, air, I am 
well satisfied that the time has now come 
when it is the duty of this Convention to 
adjourn over the heated term. It is, above 
all things, important that our work should 
be carefully and well done, and we have 
j nst reached that period in our deli bera- 
tions when the utmost cere and consider- 
ation are required. It must be manifest, 
from the temper of this Convention dur- 
ing the last ten days, that we are not giv- 
ing that deliberate consideration to the 
subjects that have passedin review before 
us which their importance demands. 

Now, sir, I do not believe that it is at all 
possible to submit our work to a vote of 
the people at the regular election in Octo- 
ber. That seems to be granted allaround. 
If that be conceded, what is the impor- 
tance of finishing our work now‘? The 
question of two or three months time is 

of very little importance ; and I am well 
satisfied that when the people come to un- 
derstand the reasons for our adjournment 
they will sanction it and consider it well 
founded. I believe that by continuingin 
session now we cannot get through our 
work well before the first of August, and 
perhaps not that soon. There are many 
questions that will arise upon third read- 
ing. There are many questions which 
delegates will want to reconsider, will 
want to go over the ground again, and see 
whether they ought to be finally passed 
or not. It is true that we expect to get 
through second reading very rapidly; 
but, sir, I say the third reading of the ar- 
tiolesis of the utmost importance, because 
we may discover among the articles we 
have already passed some that require 
discussion, and whose merits ought to be 
well sifted, and which we may finally de- 
termine to reject altogether. We are not 
in that frame of mind, this is not the con- 
dition of weather, which will enable us 
to do this work in the manner in wbioh it 
ought to be done. 

Mr. DE FRANCE. Mr. President : I sus- 
pect and believe that I am the only mem- 
ber of this Convention who has attended 
every session since it commenced. I have 
been home but once. @ 

Let us take a little review of the his- 
tory of this Convention. What has been 
the fact? How was it in cold weather? 
Had we a quorum hardly ever in the 
mornings? Is it not true that for one 
half of the time daring the cold weather 
we had no quorum present to do business? 
We have had as large meetings since the 
weather has become warm as we had in 
the cold weather. 

Mr. BIDDLE and others. Larger. 
Mr. DE FRANCE. And larger. One 

day recently we had one hundred and 
sixteen votes cast in this Convention. 
Now, sir, what is the fact as to adjourn- 
ment? Is it not true that if we do ad- 
journ the members, with the exception 
of some of the rich men of this Conven- 
tion, will go home and do nothing, or will 
they go into their of&es and work, and 
will they not sweat just as much as they 
do here? Some of the members who 
have cottages at the watering places will 
go to them ; but the fact is that the ma- 
jority of the members of this Conven- 
tion will go home and go to work and 
make money. 

What is the further fact? That the ma- 
jority of the members of this Convention 
have made money all the time during its 



CONSTITUTIONLU, CON-VEN!PION. 

sessions by attending to their private 
business, whilst the minority have not 
made any, but have spent nearly all thev 

take a vote on alLthese questions of ad- 
journment and then get to work and do 
business. 

have earned by way of salary in thei-r 
board. These are the faots about this 
thing; andnow I am in favor of sitting 
here and working right on until we get 
through. Sir, why are we here to-day? 
Becquse the press of this State “came 
down upon us like a thousand of brick” 
when we proposed to adjourn. That is 
the reason. Now let us stay like men; 
let us act like men ; let uswork like men. 
How is it in the country to-day? The 
men are reaping ; they are sweating; 
they are working. They are not going to 
Long Branch; they are not going to their 
cottages at the sea-side ; but many of the 
men in Pennsylvania are working hard 
this very day, harder than we are, and 
harder than we shall work ; a great many 
of them intellectually and a very great 
number with their bodies, working more 
than we shall. For that reason I hope 
that we shall continue in session. 

Mr. ‘I’ExP~E. Mr. President: It has 
been complained here by some of the del- 
egates who reside in the western part of 
the State that the Philadelphia delegates 
voted to remove this Convention from 
Harrisburg to Philadelnhia. and have 
kept them here until now.’ Then it is 
complained that the Philadelphia dele- 
gation on this floor now desire tc adiourn 
it over until the fall. I desire to sai that 
a majority of the Philadelphia delegation. Y I 
aa I believe, are not in favor of any such 
proposition, and that they are not in favor 
of bringing the delegates back here in 
the fall from the western part of the 
State ; and, further than that, I desire to 
say that I believe the majority of the 
Philadelphia delegation upon this floor 
have no special interest to be derived 
from another session of the Pennsylvania 
Legislature which may assemble next 
winter under the old Constitution. If 
there are delegates who desire this ad- 
journment over for that purpose, they 
represent themselves; but, for one, I say 
they do not speak for me. We are wil- 
ling, as I am reminded by my colleague 
from Philadelphia, (‘Mr. Biddle,) to stay 
here and perform our duties, as we shall 
attend to our private business if we leave 
this Chamber and go back to our respec- 
tive avocations. 

Mr. H. W. SMITH. Mr. President : I 
have not said a word on this question of 
adjournment. I shall not say anythmg 
now. I only ask that the Convention 

The PRESIDENT pro tem. The question 
is on the motion to postpone indefinitely, 
upon which the yeas and nays have been 
ordered. 

The yeas and nays were required by 
Mr. Beebe and Mr. Temple; and were as 
follow : 

YEAS. 

Messrs. Aohenbaoh, Ainey, Armstrong, 
Bailey, (Huntingdon,) Barclay, Barthol- 
omew, Beebe, Biddle, Bigler,Blaok, Chas. 
A., Bowman, Boyd, Broomall, Campbell, 
Carter, Church, Coohran, Corbett, Cor- 
son, Cuyler,Dallas,Darlington,De France, 
Dodd, Edwards, Fulton, Funok. Gibson. 
Gilpin, Green, Guthrie,. Hay, baezard; 
Hemphill, Howard, Knight, Lawrence, 
Lear, Lilly, Littleton, MaoConnell, Mac- 
Veagh, Mann, Metzger, Minor, Mitahell, 
Mott, Niles, Palmer, H. W ., Parsons, Pat- 
terson, D. W.,Patterson, T. H. B.,Porter, 
Purman, Reed, Andrew, Rooke, Russell. 
Sharpe, Simpson, Smith, H. G., &.ruthers; 
Temple, Van Reed, Walker. Wetherill. 
J. M, and Wetherill Jno. P&e--66. ’ 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Baker, 
Brown, Buakalew, Calvin. Ellis. Ewinn. 
Hanna; Harvey, Hunsicker, Kaine, Lag: 
dis, Patton, Purviance, Samuel A., Read, 
John R., Reynolds, Ross, Smith, Henry 
W., Stanton, White, Harry and Wright 
-22. 

So the resolution was postponed indefl- 
nitely. 

ABsEaT.-Messrs. Addicks, Andrews, 
Baer, Bannan, Bardsley, Blaok, J. 8. 
Brodhead, Bollitt, Carey, Cassidv’, Clark, 
Collins, Craig, Cronmiller, Curr$,.Curtin; 
Davis, Dunning, Elliott, Fell, Finney, 
Hall, Heverin , Horton, Lamberton, Long, 
M’Camant. M’Clea& M’Culloch. M’Mur- 
ray, Ma&or, New&, Palmer,’ G. W., 
Pughe, Purviance, John N., Runk, Smith, 
Wm. H.,Stewart,Turrell, Wherry,White, 
David N., White, J. W. F., Woodward, 
Worrell and Meredith, Freaident-45. 

BIJMYER RECESS. 
Mr. SHARPE. I offer the following res- 

olution : 
Resolved, That when this Convention 

adjourns today it will be to meet on the 
second Tuesday of September in the city 
of Phvadelphia. 

On the question of proceeding to the 
second reading and consideration of the 
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resolution, the yeas an,d nays were re- 
quired by Mr. Sharpe and Mr. Carter and 
were as tollow, viz : 

YEAS. 

Messrs. Ainey, Armstrong, Baker, Ban- 
nan, Barclay, Bartholomew, Bowman, 
Boyd, Broomall, Brown, Buokalew, Bul- 
litt, Calvin, Curry, Cuyler, Ellis, Green, 
Hanna, Harvey, Hazsard, Hemphill,Hun- 
sicker, Knight, Lear, MacVeagh, Metzger, 
Mitchell, Mott, Parsons, Patton, Read, 
fohn R., Reynolds, Ross, Sharpe, Smith, 
H. G., Smith, Henry TN., Stanton, Van 
Reed, Wetherill, J. M., and Wright40. 

NAYS. 

Messrs. Achenbach, Alricks, Baily, 
(Perry,) Bailey, (Huntingdon,) Beebe, 
Biddle, Bigler, Black, C. A., Campbell, 
Carey, Carter, Church, Coohran, Corbett, 
Corson, Dallas, Darlington, DeFrance, 
Dodd, Edwards, Ewing, Finney, Fulton, 
Funck, Gibson, Gilpin, Guthrie, Hay, 
Howard, Kaine, Landis, Lawrence, Lilly, 
Littleton, MacConnell, MY&an, Mann, 
Niles, Palmer, G. W., Palmer, H. W., 
Patterson, D. W., Patterson, T. H. B., 
Porter, Purman, Purviance, Samuel A., 
Reed, Andrew, Rooke, Russell, Simpson, 
Struthers, Temple, Walker, Wetherill, 
Jno. Price, White, Harry and Worrell-55. 

So the question was determined in the 
negative. 

AnSEXT.-Me&X% Addlcks. Andrews, 
Baer, Bardsley, Black, J. S., Brodhead, 
Caasidy, Clark, Collins, Craig, Cronmil- 
ler, Curtin. Davis, Dunning, Elliott, Fell, 
Hall, Heverin, Horton, Lamberton, Long, 
M’Uamant, M’Culloch, M’Murray, Man- 
tor, Minor, Newlin, Pughe, Purviance, 
John N., Runk, Smith, Wm. H.,Stewart, 
Turrell, Wherry, White, David N.,White, 
J. W. F., Woodward and Meredith, &es- 
i&&-38. 

PLAcES OF SUXMER BITTINGS. 

Mr. H. W. l?~~~~n.submitted the fol- 
lowing resolution : 

Resolved, That after this week the ses- 
sions of this Convention will be held in 
some other place than Philadelphia. 

The Convention refused to order the 
resolution to a second reading. 

THE JUDIUIAL BYSTEY. 

M~.LITTLETON. lmove thattliecon- 
vention proceed with the oonsideration of 
the artid8 on the judiciary. 

The motion was agreed to. 
The PRESIDENT pro t&n. When the 

Convention adjourned yesterday it had 

under consideration an amendment pro- 
posed by the delegate from Lycoming,. 
(Mr. Armstrong,) to be inserted as a new 
section after section nineteen. It will be 
read. 

The CLERK read as follows : 
SECTION 20. Whenever within six 

months after the official publication of 
any act of Assembly in the pamphlet 
laws, and not thereafter, it shall be at 
leged before the Attorney General by 
affidavit, showing probable aause to be- 
lieve that the passage or approval of such 
law was procured by bribery, fraud or 
other corrupt means it shall be the duty 
of the Attorney General forthwith to ap- 
ply to the Supreme Court or one of the 
judges thereof for process in an appropri- 
ate proceeding, which shall be ordered 
if there appear to the said court or to the 
said judge to be such probable cause, and 
in which the Commonwealth, upon re- 
lation of the Attorney General, shall be 
plaintiff, and such party as the Supreme 
Court or the judge who shall grant such 
issue shall direct shall be defendant, to 
try the validity of such act of Assembly, 
whereupon the court shall direct puhll- 
cations of the same, and any party in in- 
terest may appear and upon petition be 
made a party pIaintiff or defendant there- 
to. 

The said issue shall be framed and 
tried before a jury by one of the judges 
of the Supreme Court in whatever .form 
and in such county as the Supreme Court 
may direct, and if it shall appear to the 
oourt and jury upon such trial that the 
passage or approval of the same was pro- 
cured by bribery, fraud or other corrupt 
means, such act of Assembly shall be ad- 
judged null and void, and such judg- 
ment shall be oonalusive. And the Gov- 
ernorshall thereupon issue his proclama- 
tion declaring such judgment. Either 
party shall be entitled within three 
months, and not thereafter, to a writ of 
ror as in other oases. 

No officer of the Commonwealth nor 
any ofacer or member of the Legislature 
shall be exempt from testifying when re- 
quired in suoh case, but the testimony 
of any suoh witness shall not be used 
against him in any criminal prosecution, 
except for perjury therein. 

Mr. AR~~~TEONGI. Mr. President : I de- 
sire as briekly as possible to present this 
question. I am admonished by the mau- 
ifest impatience of debate which general- 
ly prevails that it would not be wise to 
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detain the Convention byanythinglikean influenae may have been used in obtain- 
elaborate discussion. ingit. However improper it may be, and 

This subject has been more or less in however severely the offenders may be 
the minds of members of the Convention. punished, if guilty of bribery, yet the 
It has been printed and laid on the desks gromest corruption will not authoiize a 
of members, and some of them have judicial tribunal to disregard the law.” 
doubtless examined it. Thisdeoision, whether baseduponsound 

The proposition as a constitutional pro- principles or not, and I have often doubted 
vision is novel, and chiefly so from the dif- its soundness, has become the rule of de- 
%culty of devising a plan which shall not cision, and the courts of the various States 
too greatly interfere with legislative free- and of the United States have uniformly 
dom. The necessity for some such provi-,. accepted this doctrine. It has been so 
sion has long been felt and aoknow- held in Pennsylvania and in the Mate of 
ledged. It has heretofore been held by New York, and in other States. In short, 
the courts with great unanimity that wherever the question has arisen under 
whatever may be the fraud which has the effeat of the holding of the court 
been perpetrated by or upon the Legisla- which thus cuts off all possible inquiry 
ture, or by whatever means of corruption into the corrupt modes of legislation it 
or otherwise an act of Assembly has been has happened that Legislatures have felt 
procnred, when it has once passed the themselves to be wholly beyond the power 
forms oP legislation, it is, as held by the of the oourts or of any power to intercept 
oourts, to be sacred and cannot be declar- the operation of fraudulent legislation. 
ed to be void by reason of any fraud, bri- Under the impunity guaranteed by the 
bery or corruption which may have en- deaision to which I have referred, corrup- 
tered into its passage, however outrageous tion has grown in every State of the Union 
and clear. until it has become the commonest of all 

The leading ease upon this point is things for legislation to be procured by 
Fletcher W. Peck, 6 Cranch, whioh was de- means conspicuously and admittedly car- 
tided in the Supreme Court of theUnited rupt. Tosuch an extenthas thispernicious 
States in 1810. I do not mean to discuss practice grown that the peopleare fast corn- 
this subject elaborately, but I desire that inghregard it asinseparable from repub- 
the true bearings of this celebratid case liau institutions. It is bringing di$credit 

shall be understood. In 1795 the Legisla- upon our institutions and threatens their 
ture of Georgia passed an sot by which,in perpetuity. The impunity which attends 
consideration of $500,000, they transferred corrupt legislation derives nearly all its 
dve hundred thousand acres of extremely strength from the oonviction that there 
valuable land, lying upon the lMississippi are no means by which the guilty perpe- 
and then belonging to the State, to a corn- trator of the fraud can be deprived of 
pauy of adventurers. By the terms of the profits of his corruption. The want 
this law $50,000 was to be paid in cash to of judicial power to investigate and set 
the treasurer and a mortgage for $450,000 aside such legislation is a lamentable 
was to be taken for the balance. It was deficiency in our system. The want of 
admitted as olear beyond all dispute that it has promoted the growth of this enor- 
the parties, interested in the procure- pious wrong until our institutions are 
meut of the law had executed deeds for strained to their utmost extent, for it must 
portions of the land and laid them be borne in mind that a republican gov- 
upon the desks of the various mem- ernment rests essentially upon the integ- 
hers of the Legislature willmg to take rity of its law-making power. 
them until, by the most open, flagrant, Acts of Assembly, public or private, de- 
unblushing fraud they procured the pas- pend upon the judgment and will of the 
@age of the sot referred to. I need not Legislature. If we perpetuate this dis- 
trace ita history. The Legislature subse- astrous impunity to corrupt legislation 
quently repealed the act, with every PO& we unsettle the foundations of our gov- 
sible effort on their part to put their seal erpment-we tolerate corruption at its 
of condemnation upon it and so far as lay very fountain, and we can have no as- 
within their power prevent its operation. surance that our legislation will be 
The question came before the judges of wise or such as the public interests re- 
the Supreme Court in the case already quire. It will inevitably in the future, 
cited, andwaa exhaustively discussed. It as in the past, be largely influenced 
was held in substance that the validity of a and in many lnstancea controlled by the 
law cannot be questioned because undue particular and corrupt motives brought 
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to bear upon members of the Legislature. 
The evil has become enormous, and it is 
attracting attention in all the States. In 
Ohio their Convention now in session are 
considering the subject. What has been 
their precise action I do not know. 

The gentleman from York (Judge 
Black) told me yesterday that he had a 
letter from Mr. Charles O’Conor, of New 
York, calling attention to the subject and 
stating his Conviction that the purity 
of republican institutions dependslargely 
upon the power of arresting corruption in 
the Legislature. In our own State we 
have had numerous instances of it. I 
will refer to only one. The act approved 
the nineteenth of June, 1871, entitled “an 
act relative to legal proocedings by or 
against corporations” was approved by 
the Governor and stands to-day as a valid 
law in the statute books of the State. I 
do not know whether the bill was passed 
or not, but I do know that it was alleged 
that the act was not passed through either 
house of the Legislature, and I have now 
before me a letter from a gentleman of 
high standing and reputation in the State, 
urging the necessity of a provision like 
this now proposed, in whioh be states to 
me that he has the letters of twenty-two 
members of the Senate of 1871, who state 
over their own hands that they did not 
vote for the act and that it never passed 
the Senate of the State. The question 
was submitted to a commrttee of the Sen- 
ate of which the gentleman from Indiana 
(3Lr. Harry White) was chairman. That 
committee, through pressure of other du- 
ties, werenot able to make an exhaustive 
exluninatiou into the facts, as I am iu- 
mrmed; but they did make a report to 
the Senate, in which they stated that the 
bill, although approved by the Governor, 
never passed the Senate. It was openly 
stated by Senators on the floor that the 
hill had never passed the Senate, and it 
was also stated that it had never passed 
the House, and so far as I know this was 
not contradicted. Mr. Buckalew and Mr. 
Purman were both in the Senate at the 
time. Mr. Buckalew states now, and Mr. 
Purrnan also, that it never did pass the 
Senate. 

What was the oonsequence? An act of 
Assembly of exceeding great importanoe 
is thus foisted upon the statute books, and 
hecomes a law of the State of Penusylw- 
nia, without the vote of either the Senate 
or the House! Now trace its further his- 
tory. When this act of Assembly in a 
litigation which subsequently ensued at 

ntsZ @I&U in this oi ty was cited by the 
learned counsel of one of the parties, the 
opposite party alleged before the court 
that the set had never been passed. The 
aonrt, following the lead of Fletcher VS. 
Peck, and the line of decisions which bad 
shut them up to this inevitable course, 
held that it was not competent for the 
court to inquire into the mode of its pas- 
sage or into the fact whether it had been 
passed at all. The villainous fraud was 
under the cover of the broad seal of the 
Commonwealth, and no power on earth 
could withdraw it from this protection. 

My friend (Mr. Uuyler) suggests that 
the judge added that it was so salutary 
that it ought to have passed. Perhaps it 
was, but the other partyto the suit would 
hold a very different opinion. But you 
will observe that we are not inquiring 
into the value of the act itself, but into 
the mode of its passage; and no matter 
whether it were or were not a good law, 
it was a law which should not have been 
upon the statute books until it had been 
clearly and honestly passed through the 
forms of law and with the concurrence of 
both the Senate and the House. 

Mr. FUNCK. Will the gentleman state 
what the character of that legislation 
was 4 

Mr. ARMSTRONG. I have it before me. 
T~~PRESIDENT~TO tern. The gentle- 

man’s time has expired. 
Mr. J. M. WETHERILL. I move that 

it be continued. (“Go on.“) 
T~~PRE~IDENT~OO. Isthereunan- 

imous aonsent ? There seems to be no ob- 
jection, and the delegate from Lycoming 
will proceed. 

Mr. ARMSTRONG. I am greatly obliged 
to the Convention, and will endeaver not 
to abuse the courtesy they have extended 
to me. I shall be as brief as possible. 

The aot of Assembly referred to is en- 
titled “an act relating to legal proceed- 
ings by or against corporations” and will 
be found on page 1880 of the laws of 
Pennsylvania for the year 1871. I do not 
think it important now to read the aot; 
but I will send it to the desk and have it 
read if the gentleman from Lebanon de- 
sires ; but I presume it is not necessary. 
It is composed of two sections, and vitally 
affected important litigatrons pending 
between two great railroad corporations 
of the State. The parties adversely inter- 
ested in the legislation referred to were 
the Pennsylvanania railroad company, 
and the Catawissa railroad company, 
the l&er of which desired to establish 
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the fraud by which the sot became a law 
and by which they alleged their rights 
were fraudulently and moat injuriously 
affected. 

Notwithstanding the earnest and per- 
sistent efforts of counsel, the court 
steadily refused to enter into any in- 
quiry upon the subject. Thus bound 
by estahlished precedents the court, in 
the existing state of the law, could af- 
ford no relief, and with irresistible con- 
viction forced upon them that the rights 
of legislation, the rights of private prop- 
erty, and the sovereignty of the people 
were flagrantly outraged and trampled 
under foot they proceed to complete the 
fraud by solemn adjudication upon a law 
which they knew was an unholy fraud up 
on everyrightwhichcourtsofjustioearees- 
tablishedtoprotect. Shallthesethings be? 
Shall we continue to grasp at the shadow 
and let the substanoe go 4 Shall we be 
told that the sovereignty of the legislative 
department must not be invaded by judi- 
cial inquiry, when it stands to-day debas- 
ed by frauds like these? Shall the punt- 
tillio of respect stand in the way of sub- 
stRntia1 justice? I have no indiscrimi- 
nate invective to launoh against members 
of the Legislature. The lack of personal 
integrity in the members has no doubt 
been greatly exaggerated, but we are not 
blind, and we dare not close our eyes to 
the corrupting’influences which every in- 
telligent man knows so largely controls 
our legislation. Every man on this floor 
and tbrougbout the Commonwealth, who 
has olosely observed the course of legisla- 
tion, knows there are now upon our sta- 
tute bookslaws, and their name is legion, 
which never could have been there if the 
right of investigation had existed even to 
the limited and cautious extent which 
this section proposes. The progress of 
events has brought our State in common 
with others face to face with this enor- 
mous wrong. Could the Supreme Court 
in 1810 have foreseen the consequences 
which have grown from the rule tbey es- 
tablished, 1 cannot doubt they would have 
pauned long before they would have hand- 
ed over legislation to stand conspicuous 
and alone as the only fraud which judi- 
cial inquiry cannot reach. By a rule of 
law as universal asit isnecessary and sal- 
utary, fraud vitiates everything into 
which it enters, but legislation. Corrupt 
decisions are reversed. Corrupt judges 
are impeached or removed by the Legisla- 
ture. A corrupt Executive would be im- 
peached or removed. Corrupt elections 

are set aside. The sovereignty of the peo- 
ple in its onginal exercise by election has 
always been opento judicial inquiry, and 
elections are reversed without hesitation 
when it is manifest that fraud has affected 
its results. Yet, with an inconsistency 
which is without parallel, we accord to 
the sot of the agent an impunity we deny 
to the people in the exercise of the highest 
sovereignty they can exercise. Corrupt 
legislation and the rights it confers even 
upon the part&reps erintin~ are protected 
and enforced by every department of the 
government. This inconsistency is mon- 
strous; thisinjustice is too grievous to be 
borne. 

Standing then in the presence of a oor- 
runt mfluenoe and a corrupt power so 
enormous as I have indicated, ghat shbll 
we do? To look to the Legislature for 
any remedy, even if they hare the consti- 
tutional power to confer it, which some 
doubt, is delusive and wholly inadequate. 
The extraneous influences which procure 
corrupt legislation would be quite sum- 
cient to prevent the passage of any law 
which would be efficient to prevent such 
legislation, or to enquire into it when ac- 
complished. And if by any chanoe such 
law were passed it o.mld not longremain. 
For I do verily believe that nothing we 
have done or can do will be so great a ter- 
ror to evil doers as the consciousness that 
for all these things they shall aome to the 
bar of a oourt where judgment will be 
without fear and without favor. 

There is necessity that this remedy shall 
be embodied in the fundamental law. It 
may well be doubted whetherthe Legisla- 
ture under the influenaes which have 
heretofore controlled them, and which 
we cannot wholly exclude, would give 
any efflsient remedy if they could. And 
oertainly it would be always subject tore- 
peal. Without a oonstitutional provision 
the line of decisions will follow on, ad in- 
~¶&zcm, in the direction whioh it now 
tends, and these corruptions will be whol- 
ly without remedy. 

In view of these facts, and I might ex- 
tend these illustrationsindefinitely, some 
remedialprovisionisimperativelyneeded. 
Besides the procurement of laws which 
have never passed either branch of the 
Legislature, it is known that bills which 
have passed have been surreptitiously 
abstraoted from the Ble and have not been 
permitted to go before the Governor at 
all, put particularly in the last days of 
the session have been mysteriously lost, 
mislaid; and thus legislation has been 
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thwarted in that direction. So, also, bills 
have been passed and when engrossed 
for executive approval important words, 
lines and whole sentences and para- 
graphs have been omitted. In such cases, 
if discovery ensues, it is always laid to 
the mischanceof unintentional error, or to 
omission or mistake. In other instances 
words and sentences have been substitu- 
ted or added, by which the purpose and 
effect of the act have been totally 
changed. In other instances bills fraud- 
ulently procured to be engrossed have 
been in the hurry incident to final ad- 
journment, fraudulently slipped into the 
bundle of bills prepared for signature by 
the speakers of the Senate and the House. 
I am saying that which men on this 
floor know to be true. These are but a 
few of the many devices known to the 
ingenious manipulators of fraud, :,” 
which the will of the people is thwarted 
under the contident belief, I may say the 
confident knowledge, that if the law 
hasonce assumed authentic form it has 
passed beyond the power of investiga- 
tion. Now, in view of these facts, what 
is the proper remedy 7 

It is manifest that a law which is upon 
its face regular is to be taken prima facie 
to be valid. It is also manifest that any 
unwarrantable suspension of its operation 
might be, andin some cases would be, in- 
jUriOUS t0 some 8Xt8nt. There should, 
therefore, be a limit of time beyond 
which no inquiry into its invalidity by 
reason of any fraud in its procurement 
should be permitted. 

Soalso it is clear that an enquiry of this 
kind ought not to be in the power of 
parties in merely private litigation. It 
conoerns the credit of a department of 
the government, and ought not to be 
brought in question except under such 
dxedandsolemn formsof judicialinvesti- 
gation as will at once cloth8 the proceed- 
ings with the highest dignity, and give as- 
surance that the investigation shall be 
not only thorough but impartial. An 
inquiry so important ought not to 
be collateral but direct, and should 
be the immediate and only subject 
under consideration. Again, if it were 
open to question in merely private 
litigation it might be under investi- 
gation at different times in different 
courts, and subject to diverse deoision. 
Nor could such objection be obviated, for 
if the d8CiSiOn were to be final where the 
jurisdiction first attached, it would be 
open to collusive action by interested 

parties, and tried with intent to establish 
its validity, and with no power to permit 
other parties tointerplead, who, whatever 
their interest in the question, might have 
no interest in the subject matter of the 
suit. And if such decision were not con- 
clusive, inconsistency of decision would 
necessarily sometimes occur. 

It would follow that the act of Assem- 
bly which would be controverted in one 
county to-day and decided to be void, 
might in the next decision and in anotber 
jurisdiction be held to be valid, and if per- 
chance in the first litigation it were held to 
be valid, rights might become vested un- 
der it and a second decision which would 
declare it to he void must either unsettle 
the first wilh the rightsvosted under it 
or be wholly nugatory. The latter I would 

wsume to be the correct holding, for I 
-suppose that under a void law no rights 

could vest. It would not, therefore, be 
well to frame the section in a way which 
would allow the validity of the law upon 
th8 grounds designated to be the subject 
of merely private controversy. 

In view of these difficulties it was im- 
portant in framing the amendment to 
consider in what manner they couid be 
surmounted to preserve its efficiency 
without imparing any rights of the citi- 
zen. 

With this purpose in view, allow me to 
call the attention of the Convention to 
the provisions of the section in detail. 

The first Claus8 provides that “when- 
ever within one year after the official pub- 
lioation of any act of Assembly in the 
pamphlet laws,” &c. I have said one 
year because there must be a time when 
an act of Assembly, whatever it may be, 
must have the force and effect of positive 
law ; and if the time be too greatly ex- 
tended the operation of the law would be 
too long suspended ; six months in my 
judgment might be sufficient, but of this 
the Convention will judge. I have said 
the official publication in the pamphlet 
laws, because the year might expire be- 
fore the public would have notice that the 
act had passed at all. It is therefore 
made on8 yearafter public notice that the 
aot has passed, and this is the more neces- 
sary-as under our laws private acts are 
not published in the pamphlet laws until 
the enrollment tax IS paid. 

“It shall be alleged before the Attorney 
General by affidavit, showing probable 
cause to believe that any fraud, bribery, 
or undue means were employed to pro- 
cure the passage or approval of such law.” 
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The Attorney General is the recognized 
&E&l head of the law in the &ate. It is 
appropriate that the application should be 
made to him. But it would not do to 
allow to the Attorney General an nnlim- 
ited discretion, for if by chance he should 
himself be interested in any of these 
widely extended and profitable specula- 
tions which in a tiiousand forms, are so 
frequently the subject of fraudulent leg- 
islation, he would be reluctant to in&i. 
tute the proceeding. Therefore it is pro- 
vided that when probable cause is shown 
in the affidavit : 

“It shall be the duty of the Attorney 
General forthwith toapply to the Supreme 
Court, or one of the judges thereof, for 
process in an appropriate proraeding.” 

It was not proper to limit the discretion 
of the Supreme Court as to the mode of 
proceeding. 

In the first place, I had drawn it “by 
atire faeias.” Afterwards it occurred to 
me it would be better to try the case in a 
feigned issue; but then after all it might 
happen that a bill in equity would be the 
very best process, So it resulted that 
I thought it best to leave it open for 
the Supreme Court and Attorney General 
to devise the most effloient mode. It is 
therefore simply; provided that an ‘lap- 
propriate proceeding” shall bo had which 
may be by bill in equity, or by feigned 
issue, or by s&e facias, or by whatever 
mode might under the exigencies of the 
particular caee be deemed most appropri- 
ate and efficient. 

But then it is provided that the process 
“shall be ordered of course.” But per- 
haps it would be as well or better that the 
Supreme Court or the judge applied to 
should have the right to pass upon the 
question of probable cause, leaving it in 
their discretion to withhold process if the 
grounds alleged appeared to be either 
frivolous or unfounded. 

The party plaintiff shall be the Worn- 
monwealth at the relation of the Attorney 
General.” Thisiseminently proper. Itisa 
well-known mode of procedure, and be- 
fits the dignity and importance of the mse 
to be tried. 

There was more difliculty in designat- 
ing the defendant. It would not always 
be easy or possible to designate the party 
in interest, but it is not of paramount im- 
portance under the safeguard provided. 
The court might raise a party-pen&&e 
K&--might make a nominal party-or 
name some ofllcer of the government or 
Legislature. It is therefore declared that 

the defendant shall be ~%uch party as the 
Supreme Court or the judge who shall 
grant s&h issue shall direct.” If it were 
imposed upon the Attorney General to 
designate the defendant, he might not be 
able to do so beoause the whole of the 
facts might not be sufficiently developed 
to enable him to determine who ought to 
be the defendant. 

But to afford the fullest opportunity 
to all persons having any interest in the 
question to protect their interests, it 
is further provided that when the pro- 
cess is thus ordered, *‘the oourt shall 
dired publication of the same, and any 
party in interest may appear and up- 
on petition be made a party plaintiff or 
defendant thereto.” The purpose of this 
is manifest. If the action is instituted by 
the Commonwealth at the relation of the 
Attorney General, he would have no es- 
pecial and particular interest in ordinary 
cases to press this investigation with snffi- 
cient ardor ; but when it is permitted to 
any party having an interest under the 
set of Assembly to be made co-plaintiff 
with him and thus introduce the vigor 
and forca of personal interest, etilcient in- 
vestigation will be insured, at the came . 
time that the power and the process is kept 
wholly under the control of the Com- 
monwealth as represented by the Attor- 
ney General. 

But, again, parties in interest have the 
right to appear as defendants, because, 
perohanoe, the charges might be unfound- 
ed. It might be that upon proper showing 
it would appear that the -a& of Assembly 
was sufficiently and properly passed, and 
therefore it is that the parties in interest 
claiming under an act of Assembly ought 
to have the right as parties defendant to 
show, upon proper pleading, that the act 
of Assembly was properly passed with- 
out bribery, fraud or other corrupt 
means. 

Thus providing for the parties who shall 
tirst make up the record and the mode of 
giving notiaeand bringingother partiesin 
interest before the oourt, the question 
next ocours as to the trial. “The said is- 
sue shall be tried upon proper pleadings ;” 
that is, pleadings properly adapted to the 
particular prooseding whioh Gay be in- 
stituted. It is to be tried %v one of the 
judges of the Supreme Court.” The 
question is one of extreme importance, 
involving not only the dIgnit but 
the reputation of the Legislature, in- 
volving also the validity of the act, and 
possibly the reputation and the fidel- 
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ity of the Exeoutive of the State. In 
such an event the dignity and import- 
anoe of the question demand that the 
highest tribunal of the State should super- 
vise the trial. It may be tried “in what- 
ever county the Supreme Court may di- 
rect.” If theaot were such that it affected, 
advantageously oradversely, the interests 
of a particular section of the State, there 
would be a manifest impropriety in try- 
ing the cause before a jury of such a 

county. Local and private interests and 
prejudices shall be excluded as far aspos- 
sible. It is therefore left to the discre- 
tion of the Supreme Court to say in what 
county the aotion shall be tried, trusting 
to the high tribunal before which the par- 
ties must appear for the assurance that 
the question at issue will be justly, fairly 
and impurtially adjudicated. 

Having thus provided for the institu- 
tion of the prooeeding and for the mode 
of trial, it is next provided that if the court 
and jury, that is, the jury under the direc- 
tion of the court, guiding them in their 
deliberations, as they do in other cases, 
and under the established forms and prin- 
ciples of law, shall declare that the act of 
Assembly is void,.or if they shall declare 
that it is a valid law, in either event, the 
litigation upon that question having been 
once impartially had aad a thorough in- 
vestigation made, shall be conclusive. 
The law thus investigated shall stand 
upon the footing of every other right 
of the Commonwealth that once ad- 
judicated, the judgment of the oourt shall 
be final and conclusive The question 
thus raised is important in the high- 
est degree, but it rises no higher than 
other questions which engage the at- 
tention of the court from time to time. 
The tribunal which passes upon life and 
liberty and every right of person and of 
property is surely competent to guard 
with impartiality, and to decide with 
justice to all parties in interest any ques- 
tion which suoh investigation could POS- 
sibly involve. It seems wholly inoonsis- 
tent with every principle of sound moral- 
ity that whilst every other fraud which 
men aan perpetrate shall be brought to 
the light of truth and justice, this crime 
against the State, against liberty, against 
the dearest rights involved in the exer- 
cise of government, shall be protected by 
a sort of high sounding sentimentalism 
which professes to regard the legislative 
department of the government as too sa- 
cred to be touched even where it reeks 
with corruption-I oonfess, sir, I have no 

sympathy with such grasping at shad- 
ows-snch disregard of substance. 

But, sir, as we are dealing with an act of 
Assembly appearing in the pamphlet laws 
of theState,and liable to mislead those who 
depend upon the act of Sssembly as pnb- 
lished, it is further provided that “the 
Governor shall thereupon issue his pro- 
clamation declaring such judgment,” so 
that if the law be found valid the lit@- 
tion that has ensued respecting it shall 
be ended by a public proclamation which 
shall restore confidence to the law. If it 
be declared null and void, the public 
proclamation putsall the Commonwealth 
upon notice that that act is inoperative 
and void. The proclamation is therefore 
a proper part of the prooess to give notice 
to the people of the judgment of the 
court. 

But the finding of the jury might be 
wrong in law; there might be error ; ant1 
hence it is eminently proper that there 
should be a provision for revision in the 
Supreme Court. Hence it is providcri 
that “either party shall beentitled within 
six months, and not thereafter,t,o a writ of 
error as in other cases.” The writ of error 
is made a writ of right, because it is errri- 
nently just thst a question of this 
magnitude should be passed upon by the 
highest judicatory of the State. 13ut if 
the right to a writ of error were undniy 
extended, it would suspend the operatiolr 
of this law to a very indefinite period. 
Six months I thought was quite sufllcient. 
The gentleman from Columbia (_lir. 
Buckalew) suggests to me that three 
months would bequite sufficient. 1 would 
prefer myself three mouths, and I had !+ 
written it, and struck it out, and put in 
six in defereric& to what I supposed might 
be the view of the Convention; but three 
months, in my judgment, is ample time 
for the parties tto take a writ of error in 
such a proceeding if eithor party feels 
aggrreved by the decision. 

There is another provision of the see- 
tion to which I call the attention of the 
Convention. The concluding paragraph 
of the sectiou provides that- 

‘*No orlicer of the Commonwealth”- 
Which includesof course the Executive 

and all inferior officer- 
-“nor any offioer or member of th8 

Legislature shall be exempt from testify- 
ing when required in such case, but the 
testimony of any such witness shall not 
be used against him in any criminal pror- 
ecution unless for perjury therein.” 
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It is desirable that every means of in- 
formation &all be in the possession of the 
Commonwealth in this investigation. 
Not even the Executive himself should 
be exempt from testifying, nor any mem- 
ber of the Legislature, nor the clerks and 
ofilcers of the Legislature, by whom it is 
possible, if not probable, that a very large 
amount of the corrupt manipulation of 
the Legislature is oonduoted. It ought, 
therefore, to be placed in the Constitution 
that they shall not be exempt from testi- 
fying. Otherwise, we would have an act 
of Assembly passed, probably the first 
year, exempting members of the Legisla- 
ture and officers of the government from 
giving testimony in such oases. They are 
sufaciently protected when it is provided 
that the testimony of any such witness 
shall not be used against him in any crim- 
inal prosecution except for perjury in such 
case. The effect of this will be that every 
officer of the Commonwealth, Prom the 
Executive down, and every member and 
officer of either House of the Legislature, 
will be admonished that there is a power 
above him to investigate his infidelity to 
publio trust and to open the way to the 
infliction of the penalties incurred by the 
breach of his oath of oilice and of corrun- 
tion under the Constitution whioh we 
have framed. I do not believe that under 
the operation of this section we would be 
often oalled upon to investigate the ques- 
tions which fall within it. I have an abid- 
ing confidence that the very existence of 
thepower would so admonish the Legis- 
latureand the Executive that it would be 
among the surest of the methodsby which 
pure and honest legislation would be se- 
cured. 

Ooe other thing I desire to notice. It 
occured to my mind, as doubtless it will 
to the minds of many here, that there 
ought to be some saving of vested rights 
under an act of Assembly whioh should 
subsequently be declared void for 
the reasons defined. 1 will state the 
objections whiah occurred to me, and I 
gave it very full consideration. Of 
course the Convention will not under- 
stand me as undertaking to say that the 
result of my deliberations is necessarily 
right or as expressing any dogmatio 
opinions on the question. I am only en- 
deavoring to give the Convention as fairly 
as I can the result of my mvestigations 
and deliberations, and the reasons for 
the oonclusions I have reaobed. I in- 
serted suoh a provision originally, but 
struck it out for this reason : If a saving 

alause is inserted saving the vested rights 
in an individual which may have acarued 
under the law, you afford the readiest 
mode of evasion, and instantly when the 
law is passed it will become the interest 
of the parties who expect to be benefited 
by it to so manipulate its operation as to 
bring in third parties in interest. By this 
easy and common expedient the whole 
purpose of the investigation might be de- 
feated. But it would even reach further. 
The law would be so constructed that it 
oould be thus manipulated;thns putting 
itin the power of the parties who corruptly 
lnooure this aat to manipulate it in a way 
which would create vested rights, and 
seoare indirectly the very thing which 
this measure is intended to prevent. 

But no hardship can cdme from the 
omission of such a saving clause. It 
would seem to be certain that no right 
could become vested under a void lace. 
But be this as it may, the section requires 
that application for processin the proceed- 
ing contemplated shall be made within 
one year, and I should have noobjection to 
making it six months, and then the pro- 
vision of the Constitution would stand BS 
ppblio notioe to every ci tiaen of the Com- 
monwealth that he can take no right un- 
der an act of Assembly which shall be- 
oome a vested right in less than six 
months. I believe it is sufficiently guartl- 
ed, and I know of no vested right which 
would occur under it which it would be 
important to protect. The utmost incon- 
venienoe that could arise would be the 
suspension of the operation of a law for 
six months, and this could be, unless iu 
very exceptional cases, of very little mo- 
ment, espeoially as rompared with the irn- 
portanoeofprovidinganyguarantee which 
will aidin securing honest legislation. Y,, 
little ib suoh inconvenience to be regard- 
ed that in some of the States no statute is 
allowed to take effect until six months at- 
ter its passage. It could not of course ap- 
ply to any act of Assetnbly which has al- 
ready become a law ; but as to all future 
laws suoh provision in the Constitutio;l 
would be noticeof reoord to all parties that 
within six months there is a pswer to in- 
quire into the validity of the law upon the 
grounds whioh are here asserted. In all 
ordinary cases no such question coulci 
arise and parties would take their rights 
under the act of Assembly without hesi- 
tation, knowing that the six months 
would soou pass away, and that there be- 
ing DO suspision of unfairness in the act 
thdr rights vested would remain intact 
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and every interest be protected. But only the humblest profeasiona, as being 
where we 8re attempting to deal with wrong in toto; the idea on whioh it is 
fraudulent and corrupt legislation, grown based is wrong, and incapable of fulfill- 
expert by the experience of years and ing the intended end. The object aimed 
strong in its confidence of impunity, at of course we ooncede to be good. And 
and to wholly prevent it if possible, it is I wish merely to present as a layman the 
not going too far to say that for six months objections that strike me to the whole 
such an act thus tainted with suspicion matter. 
shall stand under notice to the people of We have heard much of the glorious 
the Commonwealth and to all others that uncertainty of the law in the past. It 
within tbat time investigation may be in- seems to me that this measure would 
stituted under which the law may be pro. quadruple that uncertainty. A period of 
nounced to be invalid for the reasons a year and a half must elapse before we 
which are set forth. can tell what is the law and what is not 

Sir, the instincts of the people point with these contingencies that lie over all 
unerringly to the acts which fall under legislation. I am opposed to it because I 
suspioion of fraudulent procurement. believe that it is impracticable, that it 
The great body of the law will be received will not be carried out. The gentIeman 
and acted upon with undiminished eon- s8ys that it will be resorted to but seldom. 
fideuce, but those acts which in the past Well, sir, Ithink that isthecase, that it will 
have SO discredited the State, or others be seldom resorted to or found to be prao- 
like them in the future, could not, under ticable. It doesnot seem to me that there 
8 section like this, pass suoaessfully the is any intelligent basis of action for these 
ordeal of judicial inquiry before au im- men to predicate that action upon. The 
partial court and jury. The evils to be Supreme Court having the organic law to 
remedied are frightful in their enor- guide them, and the animus, the intent 
mity, the inconveniences to be incurred, or spirit where the letter might be du- 
taken in their largest aspect, are incon- bious, have the guide to declare 8 law un- 
siderable and trifling as compared with constitutional, but you set a jury to work 
the results which I believe would flow at hnp-hazard to define motives and other 
from this provision. conditions exhibiting fraud. Why, sir, 

Entertaining these views, Mr. Presi- nothing in the world is harder to settle 
dent, and having given this subject as than the motives that actuate men. We 
thoughtful attention as I am capable of be- all act from mixed motives ; we are 
stowing upon it, I have come to the delib- hardly aware ourselves what is the pre- 
e&e oonviction that this section is right. dominant and chief motive that impels 
It msy be amended. Far be it from me our action in any one case. It looks to 
t,o suppose that it is not oapable of me as if there was a perfeot sea of uncer- 
amendment; but, in my judgment, it is tainty appertaining to this whole matter 
a step in the right direction. It proteots in thisinvestigation to determine whether 
all interests whioh ought to be proteoted. it was fraudulent really or not. 
It is an admonition to the Legislature But another fault. Does the gentlemsn 
and to the Executive, that any oorrupt make of no account ail the labor of this 
praotioe whioh touches the foundation of Convention looking to pure legislation? 
the honesty of our legislation shall be Does he not believe that with this in- 
open to judioial investigation ; and under creased body of men from one hundred to 
such a conetituticnal provision, and with one hundred and fifty or more, that we 
the other safeguards which have been shall not have purer and better legisla- 
placed around legislation by this Consti- tion? I do not consider that this provi- 
tution, I believe we shall have done a vast sion is really needed. I think that in- 
deal towardsstemming the tideof corrup. cre8se was 8 wise provision. Does the 
tion which now threatens to destroy the gentleman make no account of our bien- 
liberties of the people. nial sessions and 8 Legislature thus eleot- 

Mr. CARTER. Mr. President : I shall ed, which it ~88 churned would give a 
not attempt toanswerin detail the learned higher and abler body of men? Does he 
and eloqnent gentleman from Lpcoming make no account of that? 
(Mr. Armstrong.) I should regard it as In addition, does the gentleman make 
the height of presumption for me to at no account of that iron-clad oath whioh 
tempt to do so in a question appertaining was passed here by a majod++y that really 
to the judiciary, but the whole amend- surprised me, of something like thirty, in 
ment strike8 me, as a layman, making which legislators are to be swTorn when 
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they leave the otilce that they have done 
nothingwhichwascorruptand fraudulent, 
and to which penalties are attached 4 Does 
the gentleman attach no weight whatever 
to that 7 If he does not he differs with 
the majority of the Convention. I think 
there is something, if not a full panacea, 
and that it will be some guard, and that 
it is something efficient, something prac- 
tical. The gentleman’s sword is not so 
sharp to divide between the bone and the 
marrow as that provision. These fraudu- 
lent fellows have the reward safe in their 
pocket, and what do they care for subse- 
quent action without penalty 4 They do 
not care a straw whether the law eigh- 
teen months afterwards be declared un- 
constitutional or not. You do not reaah 
any remedy or punish any scoundrelism 
in that way ; so it seems to me, although 
the law maybe declared unconstitutional. 

But to revert back to the idea with 
which I started, I heard a distinguished 
lawyer, who sits near me, say that he 
would advise a client very cautiously to 
beware of any action under a law for the 
period of eighteen months or a year, there 
is that uncertainty that hangs over the 
matter. 

But, sir, and more especially to the 
point, I beg leave to draw attention to 
what we hove done in addition to the 
iron-clad oath, in addrtion to the increased 
period and superior oharacter of our Leg- 
islature-in addition to those let me refer 
to that whio!r ,I;rec:ly covers the case. 
The gentleman spent so much time in 
showing the case of a law passed without 
the cognizance of the legislators. This 
cannot occur under what we have done 
already. Let me refer to the seventh sec- 
tion of the article on legislation : 

“Every bill shall be read at length on 
three different days in each House. All 
amendments thereto shall be printed be- 
fore the final vote is taken, and no bill 
shall become a law unless on its dnal pas- 
sage the vote be taken by yeas and nays, 
and the names of the persons voting for 
and against be entered on the Journal, 
and a majority of members elected to 
each House be recorded on the Journal 
thereof as voting in its favor.” 

Then is section eight: “No amend- 
ment to bills by one House returned to 
the other for concurrence shall be’ oon- 
cnrred in except by the vote of a majority 
of the members elected to the House to 
which the amendment so returned, taken 
by yeas and nays, and the names of those 
voting for and against recnrdod upon tho 

Journal thereof, and’ reperts of commit- 
tees of conference shall be adopted in 
either House only b.v the vote of a ma- 
jority of the members elected to each 
House, taken by yeas and nays, and the’ 
names of those voting for and against 6 
corded upon the Journals.” 

Now, I submit that there is a guard to 
prevent the occurrence of that thing to 
which the gentleman referred. FurtherP’ 
in section eleven we read : 

“No local or special bill shall be passed 
unless public notice of .the intention to s 

apply therefor shall have been published 
in the locality where the matter or thing 
to be affected may be situated, which 
notice shall be at least ninety days prior 
to the mtroduction into the Legislature of 
such billand in the manner to be pre- 
vided by law.” 

Here we also have struck a fatal blow at 
special legislation, the great cause of all 
our woe, and although in legislation 
termed general there may be some special’ 
features introduced which may be of an 
objectionable character, yet I think by 
the provisions I have read they are 
guarded against. 

I am exceedingly unwilling to occupy 
the most precious timo of this Convention 
much longer. The gentleman hasargued 
the subject at great length if not convin- 
cingly. I shall not attempt to answer‘ 
him serialim: but these thoughts occur 
to me as fatal objections to the whole. 
thing. The plan is new. In no Constitu- 
tion of any State in the United States is. 
any similar provision found. Ohio, I 
understand, has a law embracing the 
same idea. If such a law would work 
well, if it be a good thing, the Legislature 
can enact and continue it. For that I 
have the opinion of a legal gentleman 
sitting not far from me, and why not: 
leave them to do it if it be found neoes- 
sary, if the other checks we have intro- 
duced be found insuffloient. I submit. 
that this matter should be drsposed of as 
soon as possible, for I cannot believe it. 
will pass; nor do I believe, inasmuch as: 
it is radically wrong, wrong in its incep-- 
tion, wrong all through, because im- 
practicable and unnecessary, that it may 
be disposed of as soon as possible and we 
go through with that part of the work yet 
remaining in thia article. 

Mr. HARRY WHITE. Ioffer the follow. 
ing amendment to the amendment, to 
take its place : 

“Any bill passed in disregard of the pro 
visions and directions prcwribed in the 
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article on legislation for the passage of 
bills shall be void and of no effeot; and 
when the validity of any law passed by 
the Legislature is questioned insny court 
of record it shall be competent for suoh 
aourt to inspect thejournal of either House, 
and if it does not appear thereon that all 
the forms of legislation in both Houses, 
ss hereinbefore prescribed, have been ob- 
served in the passage of such law, the 
same shall be adjudged by such court to 
be void.” 

c MriPresident, the ohairman of the Com- 
mittee on the Judiciary has not overstated 
the importance of this question. If dele- 
gateswillpauseamomentandreflect,they 
will see that this amendment seeks to 
olothe the judicial power of this Common- 
wealth with a supervising authority not 
only as to the constitutionality of acts, but 
as to the means used in the passage of our 
statutory laws. 

Mr. SHARPE. Will the gentlemanailow 
me to ask him a question S 

Mr. HARRY WHITE. Certamly. 
Mr. SHARPE. Will his substitute cover 

the case of an act of Assembly passed by 
fraud or bribery ? 

Mr. HARRY WHITE. It will not, and 
I do not wish to place a feature in our 
Constitution which will allow a jury to 
investigate that matter. I will explain 
myself 10. a word. We all admit that 
there has been corrupt legislation. That 
is not the questron which is practically 
before us. The question is, bow shall we 
require the forms of legislation, as care- 
fully prescribed in our amended Consti- 
tntion, to be regarded by future Legisla- 
tures, and what penalty shall we impose 
for the disregard of those salutary and 
specific provisions? 

Mr. President, sinae the able opinion 
of Chief Justice Marshall, in the ease of 
Fletcher vs. Peck, no lawyer has doubted 
that when the Chief Executive of a 
&ate certified to the passage of a bill in 
his approval, that was thereafter the law, 
and it could only be questioned by the 
judicial power when in conflict with 
some provision, either the letter or spirit 
of the Constitution. We are all familiar 
with that, and I will not pause to discuss 
it. 

How does the law stand now, however, 
in our modern experience? In the State 
of Okio the Supreme Court has indicated 
an exceedingly safe rule, and I have their 
decision on that question in my hands, 
and I have drawn this amendment pre- 
dicated on the philosophy of that deci- 

sion. I tlnd this provisionin the Ohio 
Constitution : 

“Each House shall keep a correct jour- 
nal of its proceedings, which shall be 
published. At the desire of any two 
members, the yeas and nays shall be en- 
tered upon the journal; and on the pas- 
sage of every bill, in either House, the 
vote shall be taken by the yeas and nays, 
and entered upon the journal; and no 
law shall be passed, in either House, with- 
out the concurrence of a majority of all 
the members eleoted thereto.” 

A variety of questions have arisen nn- 
der that, and the Supreme Court have de- 
aided as follows-I read an extra& from 
the opinion of the Supreme Court of 
Ohio : 

“No bill can become a law without re- 
ceiving the number of votes required by . 
the Constitution ; and if it were found by 
an inspection of the legislative journals, 
that what purports to be a law upon the 
statute book was not passed by the re- 
quisite number of votes,it might possibly 
be the duty of the courts to treat it as a 
nullity. But it does not follow that an 
act that was passed by a constitutional 
majority is invalid because, in its con- 
sideration, the Assembly did not strictly 
observe the mode of procedure prescribed 
by the Constitution. There are provisions 
iu hat 

4 
instrument that are directoryin 

th ir character, the observance of which 
by the Assembly is secured by theirsense 
of duty and ofilcial oaths, and not by any 
supervisory power of the courts”.-For- 
dyce vs. Godman, 20 Ohio St., l-17; Miller 
vs. State, 3 Ohio St., 475. 

Then again : 
“The legislative journals furnish the 

appropriate evidence on the question 
whether a bill has been passed by the 
requisite number of votes. Were it other- 
wisea bill might become a law without 
receiving the number of votes required 
by the Constitution. A single presiding 
officer might by his signature give the 
force of law to a bill which the journal of 
the body over which he presides, and 
which is kept under the supervision of 
the whole body, shows not to have been 
voted for by the constitutional number of 
members. The plain provisions of the Con- 
stitution are not to be thusnullified, and 
the evidence which it requires to he kept 
under the supervision of the oollective 
body must control when a question arises 
as to the due passage of a bill.“-Fordyee 
0)s. Godman, 20 Ohio St., l-17, Scott, J. : 
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. 

and see State vs. Moffatt, 5 Ohio, 358; 3 
Ohio St., 475. 

This is the law as declared by the Su- 
preme Court of the State of Ohio. I think 
we have a provision in our new Constitu- 
tion which provides, as read by the dele- 
gate -from Lancaster, (Mr. Carter,) that 
no bill shall become a law unless it has 
been voted for by a majority of all the 
members elected to the Legislature, and 
no amendment shall be concurred in un- 
leas it has been voted for by a majority of 
all the members of the Legislature. These 
votes are to be recorded upon the jour- 
nals kept by the body, and this will here- 
after secure the Supreme Court or any 
other court desiring to investigate the 
question of whether the requisite number 
of votes has been recorded in favor of a 
law or not, an opportunity of going behind 
the mere formal certiticate of the Corernor 
and inspecting the journals of the respec- 
tive bodies and ascertaining therefrom 
whether all these forms have been com- 
plied with. As correctly read by the del- 
egate from Lancaster, it specially provides 
in the seventh section of the article on the 
Legislature : 

“Every bill shall be read at length on 
three different days in each House; all 
amendments thereto shall be printed be- 
fore the final vote is taken ; and no bill 
shall become a law unless on its final 
passage the vote be taken by yeas and 
nays, the names of the persons voting for 
and against the bill be entered on the 
journal, and a majority of the members 
elected to each House be recorded on the 
journal thereof as voting in its favor.” 

Let ns imagine that a year has trans- 
pired. The flrst Legislature assembling 
under our Constitution has passed a bill, 
and the certificate that it has passed is 
given by the Executive, and it is ques- 
tioned whether a majority’of the mRnJ- 
hers elected to either House actually 
voted for that law. The question israised 
in a court by an individual who sees fit to 
do so, as afleeting his rights, if you please, 
or otherwise. Under these explicit pro- 
visions the court can go behind the.for- 
ma1 certificate of the Exeoutive and in- 
spect the journals and see whether the 
requisite number of votes had been re- 
aorded in favor of the law. 

But I now want to go a little further than 
that. Out of abundant caution we have 
provided that “no bill shall be passed con- 
taining more than one subject,which shall 
be alearly expressed in its title except 

appropriation bills.” And we have also 
provided that “every bill shall be read at 
length on three different days in each 
House, ‘9 and “that all amendments there- 
to shall be printed before the Anal vote is 
taken.” I apprehend that in the connec- 
tion in which these clauses are, they are 
merely directory, and if the Legislature 
see fit to pass a bill without having it 
previously printed, the court before 
whom the question of the constitution- 
ality of the law is raised, for want of 
formality in its passage, could not de- 
clare it unconstitutional by reason of the 
non-observance of these provisions. In 
the amendment which I have on‘ered, 
I seek to go behind that and provide that 
any bill passed in disregard of any of the 
provisions and directions found in the ar- 
ticle on legislation shall be void and of no 
efiect, and authorizing the court in which 
the question is raised to inspect the jour- 
nals, and if they discover therefrom that 
the formalities of legislation have not 
been observed, to deolare that law uncon- 
stitutional. This is intended to render 
imperative these provisions. It is a penal 
section requiring the observance of the 
oareful directions we have in the article 
on 1egIslation. 

The PRESIDENT pro tea. The delegate’s 
time hau expired. 

Mr. MAOVEAQH. Mr. President : 1 have 
listened to the gentleman frown Indiana 
very carefully because my mind was not 
entirely decided upon the amendment 
offered by the gentleman from Lycoming 
in some of its provisions, and I have 
been utterly disappointed in that 1 
did not hear any suggestion from the 
gentleman from Indiana of any nxauwr 
of investigating this one great evil, the 
purchase of laws. Matters such as tl e 
gentleman from Lycoming has detailed 
will occur, I suppose, occasionally. At 
rare intervals there ‘may be a law put 
upon the statute books which never was 
passed. A bill may be passed containing 
two subjects perhaps. A bill may be 
passed that has not been read at length 
or only read two days instead of three ; 
a bill may be passed without the yeas and 
nays having been called upon it. The 
speaker may sign it at one desk or at an- 
other, but what chaff and nonsense it is to 
talk to us as if these were the things we 
wanted to prevent. What we want to do 
is to follow the bribe giver and the bribe 
taker into the court of justice and prove 
that the law that they parade there as a 
statute, is dead of its rottenness in the 
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hour of its birth, by thg infamous wrrup- 
tion that scoured its passage. 

The people ofthis country are not going 
to ruin because the speaker does not 
sign the billsin presence of the House, or 
because a bill is not read three days. If 
tho gentleman from Indiana could have 
onforred for the last ten years in every 
legislative body in this country the pro- 
visions of which he has this morning 
spoken, still he would have utterly failed 
to have arrested the decay of your public 
spirit and the demoralization of your pub- 
lio life. It is the corrupting use of money 
in your lepislative halls, and not the disre- 
gard of directory provisions that is eating 
out everything that is worthy of pre- 
servation in America to-day, in your form 
of government, and is &lowly rotting its 
way down to destroy your society as dell 
as your politics. If I am arraigned at 
the bar of the Supreme Court of this 
State, and a judgment is rendered agains 
me, and it is exhibited anywhero else, I 
have the right, if I can, to show that you 
paid tho judges for their judgment. Is 
the casual legislator of the winter or the 
Senator of even three years, of whom 
nobody may have heard before he took his 
seat and never will desire to hear there- 
after in some cases, however estimable 
and worthy may be the good man who 
sits at h&right hand or his left and keeps 
his hands pure, to pass a law putting 
insulTerable burdens upon me or taking 
my rights from me, without giving me 
the privilege to prove in a oourt of justice 
that the T~egislature mas bought to pass 
this very law? Certainly we ought to 
hare that privilege. I do not suppose it 
would correct all thefraudulent practices, 
but I think that the exister)ce of the 
privilege alone will be a wonderful check 
against corruption in legislation. I think 
tho knowledge that every otiicer m your 
Corn!nonweilth, high and low, may be 
brought by the imperative mandate of 
the flour1 and compelled to perjure him- 
selr or to destroy his wickedness will be 
in itself a very great bulwark for pure 
legislation, and it is this thet I seek to 
szcure, some method of taking a corrupt 
and rotten statute, bought by money, and 
proving if I oan that it was so bought. 
It will at least make speculation in stat- 
rites less profitable. It will atleast notify 
gentlemen before they spend large sums 
of money 1u the purchase of a statute 
that the investment may turn out to be a 
vor,v poor one in the end, and therefore 
while 1 have no objection to vote for 

these direotory provisians, I want some- 
thing that will enable mo to go to the 
heart of the evil and to strike at the 
purchase of legislative bodies. 

Mr. S. 4. PURYIANCE. As a member 
of the Judiciary Committee, and as one 
who gave his consent that the chairplan 
should present some proposition of this 
kind to the body, and now not being able 
to coincide in the views of the chairman 
in reference to the section so presented, I 
ask the attention of the Convention for a 
very short time whilst I explain the rea- 
sons for my diaaent. 

I cannot assent to the passage of any 
such proposition, nnless it should be ao- 
comp8nied by a saving of all rights which 
might accrue under an act up to the time 
that it might bo set aside. Bat upon full 
reflection I 8m satisfied that this is not 
the proper place for any such provision. 
The article on legislation would have 
been the place, and if this section should 
find a place in any article that is the arti- 
cle in whioh it should be placed. But 
this whole subject oan be reached by a 
section like this : “The Legislature shall 
provide a mode bywhich alawmay bede- 
clared invalid on account of bribery and 
corruption.” In these three or four or five 
sentences in our organic law this power 
can be conferred upon the Legislature, 
instead of making here what might be 
considered 8 law in extenso. Now, how 
can this proposition as it is, if placed in 
the organic law, be carried out ? Look at 
it. It is to be by trial. A trial of what? 
Why, 8 trial 8s to whether bribery, or 
fraud, or corruption has taken place. Is 
nut ti;at alone proper for the Legislature 
to provide the formula of trial and all the 
i&dents of trial ? 

, 

I submit to the Convention whether in 
every casein which briberyhas beenprac- 
ticed in the Legislature that is to be set 
aside. Suppo& a case in which there has 
been a law passed by a majority of thirty 
or forty members. Suppose that one single 
man alone in that m8joriBy had been 
bribed. Would you set aside that law? 
Certainly not. On the other hand, if 8 
law be passed by a majority of one, and 
that one man was a bribed man, then the 
law might be set aside. But do you not 
require a general law to provide all this 
machinery 1 Again, suppose a law is se- 
cured by the aid or by the solicitation of 
one person, and that person has obtained 
the passage of the law by bribery, but the 
law was passed by a large majority whilst 
it ought not to beset aside. Yet in refer- 
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ence to the corrupt man himself who has 
been guilty in bribery there should be a 
provision in the law teat he should take 
no benefit under it. 

This is not in this provision. It is not 
here. It would have to be set forth in a 
general law. 1 do not know whether 
there is any saving of rights in the article 
as drawn by the gentleman, for I have 
only examined it casually. 
-Mr. EWING. There is none. 

Mr. S. A. PUH~IAKCE. I am told there is 
none. Then look at the anomaly that this 
presents to the consideration of the civil- 
ized world. Here is a law passed under 
the Constitution as we have provided, all 
requisites complied with, the bill read 
three several times, that on the ilnal vote 
the yeas and nays are duly entered upon 
the Journal, the law carefully examined 
by the Secretary of the Commonwealth 
and certified by him to the Governor, and 
all the formula and all the requisites 
of the Constitution fully complied with 
before the Governor approves it. It 
goes out to the world. Is not that 
8 law; is not that a constitutional 
law ? And, sir, are you to assail that law 
for any reason whatever, especially if it 
affects these rights which have grown up 
under it? Why, sir, I may have pur- 
chased a tract of land under that law. 
It may have been a link in the chain of 
my title to the tract of land, upon which 

‘, I have entered and upon which I have 
made valuable improvements, $50,000 or 
$100,000, and yet it is to be assailed and 
stricken down, and my property swept 
from me. Why, sir, I say it IS a most 
dangerous power. 

Now, air, still further. The proceedings 
are to be Pet aside for bribery, fraud, and 
for false pretence. What is d false pre- 
tense? :A man sits down alongside a 
member of the House and he IS in favor 
of the passage of a certain measure, and 
he tells to that metnber certain things 
which tnay operate upon the mind of that 
member and the judgment of that mem- 
ber, in inducing him to vote for the pas- 
sage of that law. That very represent% 
tion might be a false one, but is the law 
to be set aside on that account? Why, 
that would be carrying the matter a little 
too far, a great deal too far. Again, for 
fraud. What sort of fraud? Should not 
that be left to the Legislature in a general 
law to define what the fraud shall be and 
what the false pretence shall be, what the 
character of each of these shall be before 

they shall be regarded as sufllcient to set 
aside the law 7 

I am therefore, sir, of the opinion that 
this section ought to be voted down, and 
If we have anything of th8 kind to insert 
in the Constitution that we should put it 
in the article on legislation in these brief 
words : “the Legislature shall provide a 
mode for rendering a law invalid which 
hasbeen passed by bribery or oorruption.” 

Mr. HUNSICKER. Mr. President : Yes- 
terday when I made the rash promise that 
I would make no more speeohes upon the 
article reported by the Committee on the 
Judiciary I had no Idea that within an 
hour or two a child of such monstrous 
proportions as this would be produced ; 
and I propose now to state the reasons 
very briefly why I shall vote against it. 

Yesterday the gentleman from Lyoo- 
mine, with his persuasive eloquence, con- 
vinced a majority of this body that the 
Legislature would always have more wis- 
dom and could always be more safely 
trusted with all the laws regulating the 
mere liberty and reputation of the citizen 
than this Convention could. And he fur- 
thermore declared that it was a matter en- 
tirely within the control of the Legisla- 
ture, and with their plastic hands they 
could monld the remedy to suit the par- 
ticular exigencies that tnight arise. He 
furthermore declared that the Supreme 
Court would be so overburdened with 
business affecting the ntere questions of 
character and reputation that there would 
be a practical denial of justice ; and that, 
therefore, it was the part of wise states- 
manship to commit these things to the 
Legislature : and this morning he comes 
in with a proposition that every act of 
Assembly is to remain in abeyance for one 
year; that the whole legislation is to wait ; 
and that the rights of the people of the 
Commonwealth (cre to hang trembling in 
the balance, and then when the case is 
finally brought by the relation of the At- 
torney General before a conrt in some 
county in the State, after it has dragged 
its weary length along for one, two, three. 
four, five, six or seven years in the county 
where it is tried, theu it may be carried 
up by writ of error to the Supreme 
Court, because, said he, it is one ofthe kind 
of r@ht.v which ought to be protected-ear- 
ried up to a court already so overburden- 
ed with business, according to the speech- 
es so frequently made by the gentleman 
from Lycoming, that it is utterly impossi- 
ble now to get j ustice accordingto law. 
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But he does more than that. He does 
not even stop there with his loading down 
and burdening to death these poor over- 
worked Supreme Court judges, who have 
so much work that they cannot give an 
hour to considering a question involving 
the liberty or reputation of a citizen of 
this Commonwealth, but he furthermore 
actually provides that oneof these judges 
shall be detailed to hold thecourtand de- 
cide whether the act of Assembly was 
passed by fraud, by bribery, or undue 
meaus or false pretenses. Is that a sav- 
ing of time? What becomes of the argu- 
ment made yesterday against my section, 
that we u?ould thereby over-burden the 
Supreme Court so much that it would be a 
practical denial of justice when you load 
this weight upon them? Suppose there 
are lhree hundred or five hundred acts of 

Assembly passed in one winter, those five 
hundred acts of Assembly remain dead- 
letters upon your statute book until the 

.year has expired, because within the last 
minute of the last hour of the last day of 
that year the Attorney General may file 
an information against every one of those 
various acts of Assembly, and every one 
.ma.y be hung up for seven or ten years. 

He goes further. He provides that 
every officer of the Legislature shall be 
compelled to criminste himself, and I 
.would remind him here that there is a 
provision in the Constitution of this State 
which will save a man from criminnting 
himself. It is true he tries to evade that 
by saying the testimony shall not be 
used against him, but wllat does all this 
mean? Why, it means just this : T/tat 1zou, 
a quest&n of dollars ha3 come ?tp, and just 
as soon as it comes to a question of dolla 9 
the Legislature, which was yesterday so 
wise, so pure and do upright, into whose 
hands you could safely at all times and 
for all time commit the liberty and rep- 
utation of the citizens, has in the short 
rkvolution of one day become so corrupt 
that you cannot trust them at all, although 
YOU have bound them down in the begin- 
jng and at the end, tied them hand and 
foot by restrictions and restrictions and 
restrictions, until you need but one more 
to knocb away that traditional grant al- 
together, and that is to abolish them. 

What is this4 Is this legislation or is 
this organic law? Is this legislation t 
Will this execute itself? Who is to pro- 
vide the means for this trial after all i’ It 
is to be dono by the Legislature, and if 
they provide none it will be as dead as is 
your Bill of Rights to-day. I like a little 

consistency once in a while. I am not at 
all an advocate of the maxim that con- 
sistency is a jewel, but at the same time 
I believe that it ought to last at least 
twenty-four hours, and that is all I ask 
from any gentleman in this Convention. 

For these reasons I shall cheerfully and 
with savage joy vote against this proposi- 
tion. [Laughter.] 

Mr. KaraI3. Mr. President : I think 
this is a very important proposition, and 
it is entitled to a iair, full a.nd deliberate 
consideration by the membersof this Con- 
vention. And 1 do not think the person- 
al animosi:y of the gentleman who has 
just taken his seat in regard to the chair- 
man of this committee ought to be taken 
into consideration in considering ‘so im- 
portant a question. 

Mr. HUKSICKER. That I deny. I 
have no personal animosity against him 
or any other gentleman, not even thegen- 
tleman from Fayette. [Laughter.] 

Mr. KAINE. Then he Cesires to carry 
this upon thn shoulders of that provision 
of his which was voted down yesterday. 

I am very clearly of opinion that some 
provision of this kind ought to be placed 
in the Constitution. It has a place in the 
Constitutionsof otherStatesof thisT:nion, 
and from what we know of the trans- 
actions in the Legislature that this is in- 
tended to prevent, I think it ought to go 
into ours. 

And first, in regard to the amendment 
now pending of the gentleman from In- . 
diana. That comes very far short of 
reaching the case. In truth it amounts to 
nothing whatever as a remedy against 
the evils complained of. A case was cited 
by the gentleman who offered thisamend- 
ment this morning in regard to an act to 
be found in ‘the pamphlet laws of 1671, en- 
ti tied “An act in relation to railroads cross- 
inpeach other at grade,” that, I believe, it 
was established to the satisfaction of 
everyone, had never passed at all. I 
know another case, and I have every 
reae,n to believe that what I am about to 
state is correct,, and that it can be proved 
by a number of witnesses, and it only oc- 
curred during the last session of the Leg- 
islature ; and that was this : A bill was 
presented in the Senate and passed; it 
went over to the House for concurrence ; 
it was a private bill ; it WBR placed upon 
the private calendar of the House; it 
came up for consideration, and it wasde- 
feated, not on a call of the yeas and nays, 
but upon a viva vote vote. It was an ex- 
ceedingly Important bill, although a 



private and small one, to a oorporation; 
and notwithstanding that bill was voted 
down and defeated in the House of Rep- 
resentatives, yet it appeared in ten days 
after the Legislature had adjourned as an 
act of Assembly of this Commonwealth, 
and is now in the statute laws of this 
State. 

How was that done, and how would the 
amendment of the gentleman from lndi- 
ana remedy a thing of that kind? The 
Journal of the House of Representatives 
appears all fair and regular; the bill 
was passed through first, second and 
third readings, compared and went to 
the Committee to Compare Bills, signed 
by the speakers and by the Governor, 
and yet it was defeated. Through the 
manipulations of some parties interested 
some clerk was induced to make the pro- 
per Agures and the proper memoranda on 
that bill and on the Journal. 

Now, how can a case of that kind be 
remedied unless we have some provision 
euch as the on6 proposed by the geritle- 
man from Lycoming? I decline to 
sap anything in regard to the nature of 
that bill or the parties, because I intend 
that it shall be investigated hereafter in 
some shape or other. That is a similar 
oa.98 to the one cited by the gentleman 
from Lycoming. Everything is right 
and regular in the bill, the Journals are 
all right, the memoranda on the bill were 
all right, tlie figures were all right. Then 
it is proposed to send to a court to exam- 
ine the Journals, and if they did not ap- 
pear all right then to declare the law null 
and void. The difficulty is that it does 
appear all right, that it does appear all 
regular, In such a case you should be 
allowed to cali upon a member or dozen 
members of the Houseof Representatives 
or the Senate and put them under oath 
and allow them to swear that such a bill 
never passed. You should be allowed to 
bring witnesses who can swear, “1 voted 
again4 that bill, and 1 know it was de- 
feated,” and can show that it was by the 
manipulation of others, not members of 
the Legislature, that these things were 
procured. If you put a clause of this 
kind in the Constitution it will prevent 
at once attempts at things of this kind. 

In the new Constitution of the State of 
West Virginia this provision is con- 
tained : 

“Wherever the Legislature is expressly 
prohlbited by this Constitution from do- 
ing any particular act, and the same shall 
be done in violation uf such prohibition, 

it ahall be ;be duty of the courts, upon a 
proper case presented before them, to de- 
clare such act null and void.” 

That is different, I admit, fmm the 
proposition now before the Convention, 
but it is in the same direction. It is a pro- 
vision in the Constitution that where an 
&et of Amembly has been improperly 
passed there shall be a tribunal that will 
have furlsdiation to investigate the mat- 
ter, to take testimony, to examine wit- 
nesses under oath before a jury, and de- 
cide whether that law was passed or not. 
Can that do any harm ? 

I understand the amendment of the gen- 
tleman from Indiana (Mr. Harry White) 
to be the twentp-fifth section of the re- 
port on legislation. I heard it from the 
desk and 1 so understood it. Now, sir, if 
we are to have anything in the Co&t& 
tion on this subjbctilet us have it efficient, 
let us have something that will give us a 
remedy when we desire it. You may 
make the time shorter, iFyou please, anti 
require this proceeding to be in six 
months or three months, in place of a 
year. That will be notice, and that will 
remedy the alarm and the dificnlty of 
the gentleman from Allegheny. Then m 
man acting under such a bill will not have 
bought a farm or a house and agreed to 
put valuable improvementson it and have 
vested rights that nothing can touch. It, 
is not likely there will be any acts of As 
sembly passed that would affect the vest- 
ed rights of the gentleman from Alleghe- 
ny or anybody else in that way. It is 
these acts of Assembly that are got 
through for the benefit of special parties 
and special corporations, and I submit 
whether they who have been the cause of 
this infamy and tlus wrong should take 
anything by their motion’. 

I am opposed to the amendment of the 
gentleman from Indiana. I understand 
that the chairman of the committee who 
offers this section desires to make some , 
alterations, wluch will relieve at least one 
objection of the gentleman from Alleghe- 
ny, and that is, to strike out the words 
‘4 false pretence” and insert “undue 
means,” to make the second paragraph 
conform to the first. “Fraud, bribery or 
undue means” are the words used in the 
first paragraph, and “undue means” 
plaoedin the second paraglaphin the place 
of “false pretence” will make it uniform 
and better than it is. I understand that 
the chairman of the commlttee who offer- 
ed this se&ion desires to make an amend- 
ment of that kind, to make the one pro- 
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v$$i@n conform to the other. I hope that 
$&is, se&on, in some shape or other, eflio 
rent and perfeoted, will pass this Conven- 
tion and become a part of the Constitution 
of tile state. 

Mr. P;RMSTRONO. I do not wish to pro- 
long the disousuion of this question. I 
desire rather to mingle my sympathies 
with the gentleman from Montgomery, 
(Mr. Hunsicker,) who appears before the 
Copvention in an entirely new role. He 
appears here as chief mourner for an of% 
spring of his which seems to have died a 
very natural death yesterday. 

Mr. Hurus~cx~n. No ; it was strangled. 
Mr. ARMSTRONO. It was strangled; I 

almost expected him to appear with 
white handkerchief and orape. [Laugh- 
ter.] It seems a little strange that the 
gentleman is not willing to oonfine his 
private griefs within the bosom of his 
family, but must obtrude them upon thus 
Convention at a time when we are dis- 
cussing other and very grave questions. 
I confess I cannot see what particular re- 
lation there is between the defeat of an 
obnoxious measure yesterday and the ar- 
gument addressed to the Convention to 
vote down this proposition bewuse he was 
defeated yesterday. He may find a logic 
in it, but I am not able to f$low the ar- 
gument. 

Now, Mr. President, this is, as has been 
‘frequently said in the debate, a very 
grave question. I propose to modify the 
section, by striking out the words “fraud, 
bribery or undue means,” in the third 
line of the first paragraph, and inserting 
“bribery, fraud or other corrupt means,” 
and I make the same modlflcation where 
the same words ocour in the second para- 
graph. 

Mr. MANN. Can that amendment be 
offered now P 

Mr. ARMSTRONG. It is a mere modifi- 
e&ion, which is purely verbal, to which 1 
.suppose there will be no objection. 

The PRESIDENT pro lem. The gentle- 
man from Lycoming is premature in of- 
fering the amendment. There is an 
amendment to an amendment pending, 
offered by the gentleman from Indiana 
(Mr. Harry White.) 
e Mr. ARMYTRONGI. I was perfecting the 
seotion that I offered. 

In regard to the pending amendment 
of the gentleman from Indiana, I under- 
stand him to be in favor of the general 
purpose of this section, if 1 correctly 
gathered his views, I would simply aall 
his attention to the fact that the proposi- 

tion he offers was voted down in corn mit 
tee of the whole, not because any person 
disputed the propriety of such an investi- 
gation, but beoause it was unneoessary. 
The amendment as offered now is not 
germane to the very partioular matter 
whioh is embodied in this section ; and I 
hope that whatever may be its success 
when offered as an independent measure, 
it will not be adopted as an amendment 
to this. I think it ought, for the present 
at least, to be voted down. 

Mr. HARRY WHITE. For the purpose 
of hastening a vote on the section offered 
by the delegate from Lycoming, I with- 
draw my amendment. 

The PRESIDENT pro tern. The amend- 
ment of the delegate from Indiana is 
withdrawn. 

Mr. SHARPE. I move to amend the 
amendment of the gentleman from Ly- 
ooming, by inserting after the word “con- 
clusive,” in the second paragraph, the 
following provhso : 

Provided, That rights bona fide vested 
r&all not be atYeeted by said judgment. 

Mr. ARMSTRONG. I will not object to 
the amendment. As I stated, it bad oo- 
cured to me as perhaps not being neces- 
sary; but as it will satisfy some gentle- 
men in whose judgment I have a great 
cleal of confidence, i shall make no ob- 
jection to it. 

Mr. COR~ETT. I shall not detain the 
Convention with any extended remarks 
on the section offered. I simply desire to 
say that I am well satisfied with the ac- 
tion of the gentleman from Indiana (Mr. 
Harry White) in withdraw,ing hisamend- 
ment, because that will be the rule ap 
plied by the courts to the section on leg- 
islation without the aid of any such see- 
tion aa he proposed. 

I wish to say, further, as to the proposi. 
tion of the gentleman from Lycoming 
(Mr. Armstrong) that I shall vote against 
it. Legislative power is given to the 
Legislatureof the State. We have pro- 
vided further for an oath-which I voted 
against-after they are through, purging 
them completely of everything that they 
ought to be clear of. Now, I am asked to 
vote for a section in the organic law by 
whioh their acts, after they have solemnly 
passed them, are to be submitted to a 
jury of twelve men who are also simply 
aoting under oath. If I cannot trust sixty 
or aeventy or eighty men, acting in the 
Legislature under oath, I do not know 
how I am to trust to a jury to decide on 
therr aots afterwards. 
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Mr. GIBSON. I should like to ask the 
gentleman from Clarion whether in the 
trial of eases of feigned issue the verdict 
of a jury is conclusive? Does not the 
judge sit as a chancellor, and must not 
his conscience be satistied, so that the 
verdict of the jury may be reviewed the 
second time? 

Mr. CORBETT. I suppose this to be like 
every other case; the judgment of the 
conrt is to be entered upon it ; but what 
isthat? The gentleman certainly knows, 
as I know, that courts do not always con- 
trol the verdicts of juries when they dif- 
fer with them, and if they did it would 
then be the final verdict of one man. You 
undertake to put the whole legislative 
power of the State under a jury, and a 
jury empanelled in an issue between 
whom? The parties to the issue. Will 
all parties interested in that issue appear? 
And I ask you wbat better IS tbe verdict 
of that jury than the act of the Legisls- 
ture? The Legislature is acting under 
oath, and under a double oath, according 
to the action of this Convention, one 
purging them after they have performed 
their duties, and you are going to turn 
this whole thing upon the verdict of a 
jury. Mr. President, you have practioed 
in court long enough, much longer than 
I, and you know that the verdict of a 
jury is a very uncertain thing. You 
know the verdict of a jury is not like 
Ckesar’s wife, beyond suspicion, in all 
cases. 

I can give my assent to no such prop- 
osition aa this. I never will oonsent to it. 
I shall not travel over all the objections 
that may be urged against it, but I ask 
the Convention to pause. What do yon 
propose to do? You propose to allow 
this remedy to any person who will 
apply under certain formulas within a 
year. Then how long is it to be before 
this trial? It may run two, three, four 
years. I say to you, Mr. President, that 
there is a better remedy, a more speedy 
remedy. If an act is objectionable, if an 
act is wrong, it can be repealed sooner 
than it oan be set aside by proceedings 
under this section, and I hope that this 
Clnvention will pause before they in- 
corporate into this instrument that is to 
go to the people of the Commonwealth 
for their sanction a se&ion like this. 

Mr. RULLITT. Mr. President : I did not 
hear the proceedings, and, therefore, do 
not know whether it is at this time in or- 
der to offeran amendment to the proposed 
section or not ? 

The PEESIDENT pro Wm. The se&ion 
itself is an amendment. There is an 
amendment pending to that, and a fur- 
ther amendment is not now in order. 

Mr. BULL~TT. Mr. President : Then I 
will indmate the amendment which I will 
offer as soon as it is in order to do so. The 
section as proposed appears to me to have 
certain defects in it ; but if remedied, in 
my judgment it will be very desirable 
that it should be adopted. 

Mr. President, there is no more famil- 
iar principle of law than this : That fraud 
vitiates everything. You are able to go 
into your courts andset aside any con- 
tract, any advantage which may have 
been procured in any form, where you 
can show tbat it is tainted with fraud, or 
that undue means or false pretences had 
been used toobtain that advantage. Now, 
while this principle pervades your whole 
system of jurisprudence and oan be in- 
voked by every individual for the protec- 
tection of bis rights and his defence 
against wrong, you are practically reme- 
diless when you may have a fraud prac- 
ticed upon the whole people of the Com- 
monwealth by the Legislature. It ia 
enough, sir, that a law stands, upon your 
statute book and is oertiiied under the 
great seal of the State, to break down ev- 
ery ground of opposition and attack 
which you may make upon it. Although 
it may have been conceived in fraud, 
passed by bribery, and signed by the Gor- 
ernor himself for a consideration paid to 
hitn for signing it, you are remediless if 
it stands upon the st.atute book and comes 
with the great seal of the State. It is not 
enough for gentlemen to say that in the 
attempt which they have made to throw 
around the Legislature the guards which 
they have done, they will protect the peo- 
ple against the passing of a&s fraudu- 
lently or having acts upon your statute 
book which have never been passed, or 
iuducing the passage or signing of acts by 
bribery. Mr. President, it is fair to sup- 
pose that just in prqportion as this Con- 
vention shall be ingenious, shall be skil- 
ful, shall be able in throwing these 
guards around the rights of the people 
and endeavoring to protect them against 
the wrongs of the Legislature, just in that 
proportion you will sharpen the intellecta 
and make more ingenious and more skil- 
ful the men who constitute that third 
house, who have iigured so largely in the 
history of Pennsylvania legislation. 

Only last year in a neighboring State a 
law was put upon the statute book with 
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every appearanoeof fairness. It had the 
seal stamped upon every page of the act; 
it had the signature of every officer who 
ought to sign it ; it had the signature of 
the Governor: and yet it was believed by 
a large mass of the people that that act 
was never before either House and never 
was passed by either House; and yet the 
people who were interested in that sub- 
ject, and the State itself, were powerless 
to resist the effect of that law for the rea- 
son which has been given by the chair- 
man of thiscommittee. Thereshould be 
some mode provided by which you can 
test the validity of an act of the Legisla- 
ture which has been passed by fraud or 
by bribery. Tell me what mode can 
you adopt so el3icient as this for reaching 
the men who may use means to obtain 
the passage of such a law? When you 
adopt this feature in your Constitution, 
if an act is passed by bribery there will 
he the strongest inducement to the men 
who are interested and who are to be af- 
fected injuriously or pre,judicially by the 
act to go into the courts and endeavor to 
establish the fraud and establish the fact 
that it has been passed by bribery. In 
my judgment it will be the most effi- 
cient means which you couldadopt to put 
a stop to that which, if I mistake not, 
was the chief cause of calling this Con- 
vention together. 

I believe, Mr. President, that the peo- 
ple of Pennsylvania were induced 80 
bring this Conventino together for the 
purpose, if possible, of putting a stop to 
that which has been felt to he an evil as 
wide spread as the confines of your <!orn- 
monwealth--I mean fraudulent and cor- 
rupt legislation. And I trust that vou 
will not separate without throwing 
rround that Legislature so efficient a 
guard as it seems to me this would be for 
the purpose of preventing it. 

Uut I have some objections to the sec- 
tion as proposed. 

In the tirst place, it seems to me that it 
is too broad to say whenever it shall he 
alleged before the Attorney General by 
affidavit, showing probable cau88 to be- 
lieve that any fraud. hhery or undue 
Pneans were employed to procure the pas- 
sage or approval of such law, it shall be 
the duty of the Attorney General forth- 
with to apply to theSupreme Court, orone 
of thejudges thereof, for process in an ap- 
propriate proceeding, whioh shall be or- 
dered of course. Now I suggest to the 
chairman of the committee that that lan- 
guage is too broad; that it might be held 
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undersuch a provision that,although an act 
had been passed fairly and by a perfeatly 
fair majority, still if some one person had 
used fraudulent means in connection with 
the passage of the act, then it would have 
to be pronounced Invalid ! I would sug- 
gest that these words be stricken out, 
viz : ‘6 any fraud, bri berg, or undue means 
were employed to procure,” and that we 
insert after the word “law” the words 
‘6 was procured by bribery, fraud, or other 
corrupt means.” 

There is then another amendment 
which I shall offer at tho proper time. 
It does appear to me that it is putting in- 
to the AttorneyGeneral’s band* too much 
power to allow him to determine the 
qnestion whether this proceeding should 
be institutedor not. The provision leaves 
no discretion or power in thehands of the 
court to determine whether such a pro- 
reeding should be instituted or not. 

That is, whersver auy private individ- 
nal shall allege before the Attorney Gen- 
eral, upon affidavit, showing probable 
cause, that an act has been prooured by 
these msnns, he applies tn the conrt, and 
it shall be the duty of the court “of 
course” to issue this process. Now it 
does seem to me that the citizens or per- 
sons interested ill the act should have one 
further guard before this proceeding shall 
be instituted, and that is- 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. [“Go on.“] 

Mr. C.%LVIN. I move that his time he 
extended. [‘(Go on. (:n on.“] 

The PRESIDENT pro tent. The gentle- 
man will proceed unless objection be 
made. 

hi I’. ~ULLT’TT. 1 will read only the 
words I propose. 

Mr. CARTER. I think we had better 
adhere to the rule. I object. 

Mr. LEAR. h4r. President: It hss been 
heretofore supposed that by dividing the 
government irlto three departments we 
had very ample checks upon the miscon- 
duct or failure of each. But it seems by 
the idea which has been presented to this 
Convention, in the form of this new se+ 
tion, that it is necessary, according to the 
view of many of the members, to protect 
these dicerent departments of the gov- 
ernment from undue influence, and from 
fraud and corruption. This Convention, 
it is very evident, will have to resolve it- 
self into a perpetual session and be a 
fourth department of the government, to 
see to the morals and conduct of the peo- 
ple of this State, that they donot go astray 
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and bear down to the earth the liberties 
and the rights of the people. We assume 
to possess the morals, virtue and wisdom, 
of the State in a pre-eminent degree. 
Every day of our libes, since we have 
been an organized body, we have prayed 
to God, and thanked Him that we are not 
as other man are, and especially as mem- 
bers of the Legislature are. [Laughter.] 
Now we propose, here in this Constitu- 
tional ConventIon, to adopt a provision 
which shall put on trial not only the leg- 
islative but the exeoutive department of 
of this government, for the purpose of as- 
certaining whether they have been guilty 
of bribery, fraud or other corruption in 
the procurement of the passage of an act 
of Assembly! Why this is a most extra- 
ordinary proposition of reform, and an 
nnheard of proceeding, and I do not won, 
der that the gentleman who proposes it 
is sensitive on the sub.ject, when the gen- 
tleman from Montgomery retorts with 
some of the arguments that were used 
against his amendment of the day before, 
that it was matter of legislation, and 
thought that these arguments grew out of 
a particular private grievance of the gen- 
tleman who thus opposed this section. 

This section, I believe, is not an emana- 
tiou of the Committee on the Judiciary, 
but, as suggested by some of the mem- 
bers and reported here by the obairman 
of that committee, as au independent 
amendment to come in at this particular 
place. It proposes a trial, and a trial by 
jury. A trial for what purpose? A trial of 
the Ho>lse of Representatives, and of the 
Senate, and of the Executlveof the State, 
because you have got to reach them all. 
What method or mode does the gentle- 
man from Lycoming propose to try the 
court and the jury that may be oalled 
on to try the ease which have tried the 
members of the Legislature and the Gov- 
ernor of the State, to see whether they 
were bribed or corrupted in the verdict 
ofjudgment which they shall have ren- 
dered? What method will he provide for 
trying the judiciary of the Common- 
wealth to see if it is always pure, and 
whether the judgments of the Supreme 
Cou;t and the opinions of that bench 
have been proaured by the nse of money, 
by briber.v, oorruption, undue means or 
undue influence Y We are to try the act 
of Assembly, and itavalidityis to depend 
upon the verdict of a jury. We are to 
try the validity of the law as to whether 
the members of the Legislature were 
%een,” and when a trial of that kind 

comes up it will be one of the aauses cele- 
bres of this country, and will equal in the 
comic papers, if in no other place, the 
great trial of Bardell against PIckwick, 
reported in First Pickwick Papera, and 
the great trial of Jarndyce against Jarn- 
dyce, reported in First Bleak House, and 
the great trial of the Constitutional Con- 
vention against Boyd, tried upon one of 
the islands of the sea a few weeks ago by 
the members of this Constitntional Con- 
vention, with your Honor presiding. 
[Laughter.] That is a manusoript case 
not yet reported. 1 say that this trial 
will be as comical, as absurd, as extra- 
judicial, as unheard of as some of the 
proceedings reported in those cases, and 
the Sergeant Buszfuzz who manages the 
case upon the part of the Commonwealth, 
whether he L%rnes from Lycoming county 
orfromsomeoneoftbeadjoiningcounties, 
when be argues the corruption of the 
Legislature before a court and jury, will 
indulge, I have no doubt, in some of his 
very highest tligbts of eloquence. 

It is provided in this section that it 
shall be tried upon proper proceedings 
and pleadings, and the proper presenta- 
tion would be, I snppose: “The Com- 
monwealth of Pennsylvania, KC relatione 
Samuel E. Dimmick, Attorney General, 
versus” -against whom? The court shall 
name a proper defendant. I presume it 
bad better be against the members of the 
Legislature, and I congratulate the gen- 
tleman from Indiana, who is standing 
before me, that he is no longer a member 
of the Legislature, though some of his 
acts may come up for trial within the 
year. “The Commonwealth of Pennsyl- 
vania, Ed relatione Samuel E. Dimmick, 
Attorney General, ‘U.S. the members of the 
Senate and House of Representatives and 
the Governor of this State.” 

Then the proper pleading, 1 contend, 
would be upon a bill of indictment9 in 
which, as drawn by the attorney prose- 
cuting the case, it would be alleged that 
the grand inquest of the Coustitutional 
Convention of the State of Pennsylvania, 
upon their oaths and affirmations, do pre- 
sent that the Governor and Legislature of 
Pennsylvania, not having,the fear of Ood 
before their eyes, but being given 

“To wnye that are dark, 
And to trick8 that 8r8 vain :” 

and moved and seduced by the instiga- 
tions of the devil, on the blank day of 
blank, at the capital of the State, and 
within the jurisdiction of thin court, did 
wilfully, maliciously and corruptly ac- 
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oept, take and receive ten pieces of tissue 
paper signed with the name of %pin- 
ner,” commonly called “greenbacks,” of 
the value of one hundred dollars each, 
and all of the value of one thoumnd dol- 
lars; ten pieces of gold of the value of 
ten dollars each, and all of the value 
of one hundred dollars; five baskets of 
champagne, of unoertain value, and ten 
gallons of whisky, of the value of ten 
votes, to intineuce them in voting for and 
passing and approving an act to prevent, 
&c. ; and in consideration thereof they 
did then end there corruptly pass and 
approve said act, to the great damage of 
the people, to lhe evil example of all 
others in like case offending, and against 
the peace and dignity ef this Convention, 
and especially the dudiciary Committee. 

The defendants being called up and di- 
rected to hold up their right hands, and 
inquired of whether they are guilty or 
not guilty, by their attorney would plead 
the general issue, “non culprcbilis, et de 
hoc super pond p&-lam.” And if they 
have a shrewd and skilful attorney, one 
of the honorable gentlemen of this Con- 
vention, he would pleadsprcially “klepto- 
mania,” which is a pecnhar manifesta- 
tion of insanity, the symptoms of which 
are : An “itching palm,” communicat,ing 
to the brain violent felonious impulses, 
under the influence of which the victim 
is irresponsible for his acts, and is irre- 
pressibly impelled to seize and hold for 
his private use all artirles of proper- 
ty. This is, or ought to be, a defence to 
all bribery or theft, as insane homicidal 
impulses relieve a prisoner from the con- 
sequences of the crime of murder. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. LEAR. Then the further recital of 
the events of the trial cannot be givon, 
the case being now only at issue. 

Mr. DARLINWON. There are some ob- 
jections which have not been presented 
to this Convention and which I desire to 
present to the consideration of its mem- 
bers. The amendment of the gentleman 
from Lycoming is too broad and embraces 
too much by far in my judgment to re- 
ceive the sanction of this body. Under it 
every publiclaw which may be passed by 
the Legislature.may, at the instance of 
anybody who may allege that there was 
undue means used in its passage, be sent 
for t,rial to a court and jury. However 
much I might be willing to agree with 
those who favor this idea, who declare 
that no man should take advantage of 

what in fraudulent or wrong in the pas- 
sage or procuring of any legislation in 
which he was specially interested, I can- 
not consent to allow a public law which 
operates upon the whole Commonwealth, 
and in which everyman may be interest- 
ed and is interested, to be set aside be- 
cause of the uudue means used to procure 
its pAssage. 

Nothing that I can imagine would be 
more unjust. Snppose I am interested if 
you please, to give you an example, in 
some change in the law of descent, or 
some change in the tax laws of the Com- 
monwealth, or any other public matter 
in which every citizen of the Common- 
wealth is alike interested ; and the Log- 
islature should be by me induced, by 
private solicitation, which I believe has 
been fulminated against by us, or by the 
use of improper means if I were so cor- 
rupt as to use them; by bribery, if you 
please, of the number who might consti- 
tute a majority, topassthe law. Suppose I 
mere by the use of any of these means to ir: - 
duce the Legislature to passalaw of a pub- 
lic nature, under which every man in the 
Commonwaalth might have vested rights 
and in which all would be alike interested 
with myself. Does the Convention mean to 
say that that law, that public act, which 
a11 tnight approve, should be set aside 
and held for naught at any time after one 
year should elapse, by a jury selected at 
any point where the court trying this case 
should sit? I am not willing to go that 
far, and I do not suppose the members of 
this Convention mean to go that far. A 
public law must be held to be binding 
upon us all, and it will not do in the ad- 
ministration of any government to per- 
mit to be lightly set aside the seal which 
is attached to that law by the proper of- 
ficers, and which assures the public that 
the Governor has signed it, and his signn- 
ture assures the public that It has been 
signed by the speakers of the respective 
Houses, and which signatures of the 
speakers assures the public that it has 
been properly passed by a constitutional 
majority of both Houses. I say it will 
never do to allow any court, under any 
circumstances, to go behind this certificate 
of the Governor and Inquire into the 
manner in which it was passed. I am 
speakigg now of a public law in which all 
are interested. 

‘The answer I know will be made, or 
may be made, or suggested, that legisla- 
tion may take the shape of public laws 
althongh private individuals alone may 
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be interested. This may be so in the 
origin of the law, and generally speaking 
all public laws have their origm in some 
one’s brain. Some man who thinks it 
would be better that a certain law should 
be passed convinces the Legislature that 
it would be better for the whole cotnmu- 
nity that it should be passed. 

Now you have prohibited special legis- 
lation ; and all private legislation, all leg- 
islation for individuals or oorporations in 
whiah they are specially interested be- 
comes impossible. Public laws aloce 
shall be passed by the Legislature, laws 
affecting all the people alike, laws affect- 
ing all classes alike. It will never do to 
permit them to be questioned when pass- 
ed through all the constitutional forms, 
and certified by all the officers whose sig- 
natures are required. What assurance 
have we but this? What can we rely 
upon but this? Would it ever do then to 
permit a law that is passed affecting 
everybody in the Commonwealth to be 
set aside at the instance of any one Attor- 
ney General, any court or any jury? I 
submit that it would not. 

The PRESIDENT~YO tern. The question 
is on the amendment of the gentleman 
from Franklin (Mr. Shnrpe.) 

The amendment was rejeoted. 
Mr. BULLITT. I propose now to offer 

fhe following amendments: To strikeout 
in the third and fourth lines the words 
<‘any fraud, bribery or undue mzans 
were employed to procure,” and to insert 
in the fourth line, after the word “law,” 
the words ‘1 shall procure by bribery, 
fraud or other corrupt means.” 

Mr. ARMSTRONG, I hope that amend- 
ment will be adopted. 

Mr. BULLITT. There is still another 
amendment which I demre to offer, to 
strike out the words “of course,“in the 
sixth line, and insert “if there appear to 
the said court or to the said judge to be 
such probable cause.” 

Mr. ARNISTRONO. I think that amend- 
ment also should be adopted. 

Mr. BULLITT. I now desire that the 
section as I have proposed to amend it be 
read. 

The CLERK read the amendment aa pro- 
posed to be amended, as follows : 

“Whenever, within oue year after the 
offioial publication of any act of Assembly 
in the pamphlet laws, and not thereafter, it 
shall be alleged before the Attorney Gene- 
ral by affidavit, showing probable cause 
to believe that the passage or approval of 
such law was procured by bribery, fraud, 

or other corrupt means, it shall be the 
duty of the Attorney General forthwith 
to apply to the Supreme Court, or one of 
the judges thereof, for process in an ap- 
propriate proceeding, which shall be 
ordered if there appear to the said court 
or to the said j ridge such probable c&use, 
and in which the Commonwealth, upon 
relation of the Attorney General, shall be 
plaintiff, and such party as the Supreme 
Court or the judge who shall grant such 
issue shall direct shall be defendant, to 
try the validity of such act of Assembly, 
whereupon the court shall dire& publica- 
tions of the same, and any party in inter- 
est may appear, and upon petition be 
made a party plaintiff or defendant 
thereto. 

“The said issueshall be tried upon proper 
pleadings by one of the judges of the 
Supreme Court in whatever county the 
Supreme Court may direct, and if it shall 
appear to the court and jury upon such 
trial that bribery, fraud or false preteuses 
have been used to procure the passage or 
approval of the same, such act of Assem- 
bly shall beadjudged null and void, and 
such judgment shall be conclusive. And 
the Governor shall thereupon issue his 
proclamation declaring such judgment. 
Either party shall be entitled within six 
months, and not thereafter, to a writ of er- 
ror as in other cases. 

“No ollloer of the Commonwealth, nor 
any officer or member of the Legislature, 
shall be exempt from testifying when re- 
quired in such case, but the testimony of 
any such witness shall not be used against 
him in any criminal prosecution.” 

The PREFJIDENT pro tern. The hour of 
one o’clock having arrived, the Conven- 
tion takes a recess till three o’clock P. M. 

AFTERNOON SESSION. 

The Conventiou re-assembled at three 
o’olook I’. M. 

THE JUDICIdL SYsTEi,I. 
The PRERIDENT pro tern. The Conven- 

tion resumes the consideration of thearti- 
cle reported by the Committee on the Ju- 
diciary. When the House adjourned the 
pending question was on the amendment 
of the .gentleman from Philadelphia (Mr. 
Bullitt) to the amendment of the gentle- 
man from Lycoming (Mr. Armstrong.) 
The amendment to the amendment will 
be read. 

The CLERK. In the third and fourth 
lines of the amendment it is proposed to 
strike out the words, “any fraud, bribery 
or undue means were employed to pro- 
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cure,” and insert after the word “law,” in 
the fourth line, the words, “was procured 
by bribery, fraud or other corrupt 
means;” and in the sixth line to strike 
out the worde *‘of course” and insert in 
lieu thereof, “if there appear to the said 
court or to suoh judge to be such probable 
cause,” so as to read : 

‘LWhenever, within one year after the 
offioial publication of any act of Assembly 
in the pamplet laws, nnd not thereafter, 
it shall be alleged before the Attorney 
General, by aflldavit showing probable 
oause to believe that the passage or ap- 
proval OF such law was procurad by bri- 
bery, fraud or other corrupt means, it 
shall be the dut-y of the Attorney Ganeral 
forthwitb to apply to the Supreme Court, 
or one of the judges thereof, for process in 
an appropriate proceeding, which shall be 
ordered if there appear to the said court 
or to such judge to be such probable 
cause.” 

Mr. CORSOX. Mr. President : I believe 
that if a law be procured or signed by 
means of any unrighteous proposal, it 
should be abrogated by the of$at the first 
power that can be invoked ; it should be 
expurged, expurgated, and no record of 
it left in the statute book of the State. 

and oratory in this Hall. We listened to 
the numerous speeches thismornirg, and 
what did we gain from them? Of course 
it was proper for the author of this most 
important reformatory measure to ex- 
pound it at large, and I was glad that 
he did explain it, because I knew that it 
would be opposed; for every new and 
great reform meets formidable opposition. 
I was surprised that my colleague, (Mr. 
Hunsicker,) by whose side I stood in the 
great reform which he proposed, should 
oppose this section with so much aarmth 
and unusual feeling, merely because we 
were defeated yesterday in our struggle 
to make the bounds of freedom wider yet 
by shaping a decree to strike the shackles 
from the poor man in the pursuit of jus- 
tice. 

Mr. HUNSICKER. J rise to a personal 
explanation. The gcntletnan misrepre- 
sents me. He says that I opposed thie 
proposition bitnply because I was defeat- 
ed yesterday in the one I offered. I did 
not. I opposed it because I believed it to 
bo utterly impracticable, and would pro- 
duce more misohief than the evil it was 
intended to retnedy. 

I am perfectly willing, if the other 
members of the Convention will agree 
with me, that we &all proceed to the con- 
sideration of the remaining propositions 
before this Convention without any 
speeches. I proposed here one of the 
most itnportant sections,and the one which 
contains the widest departure from old 
forms, and which was adopted in oommit- 
tee of the whole and also upon seoond 
reading, and 1 never made a speech in its 
favor ; and that was the section allowing 
a limited vote in the election of the two 
judges of the Supreme Court ; and I do 
firmly believe that there is nothing made 
by all this speech-making. But as otbers 
have discussed this question so fully,and 
my silence tnay be misinterpreted, I pro- 
pose in the few moments allotted to me 
to say to the members who have argued 
so ardently against this section, and who 
are the delegates opposed to concluding 
our labors in this hot season, that if they 
would submit their amendments in wri- 
ting and save their breath we would oon- 
summate our constitutional efforts inside 
of ten days ; but the very men who say 
they are unrtble to sit out the working of 
this Convention through the warm weath- 
er are those who most expend their 

The PRESIDE~UT pro tam. The pending 
question is on the atnendment to the 
amendment, proposed by the gentletnan 
from the city (Mr. Bnllitt.) 

Mr. Consox. I support theamendment 
proposed by the gentleman from Philx- 
delphia (Mr. Bullitt.) I say that al- 
though we were defeated in the proposi- 
lion which we brought before this Con- 
vention which would enable the peopleuf 
the Commonwealth of Pennsylvania to 
take thair cases into the Supreme Court 
in every question which involved any 
one of tbe inalieanable rights of the citi- 
zen, yet we are not dismayed, and I shall 
not cease to be the advocate of progress 
and reform though I should be voted 
down every time. This is a substantial 
reform, because wherever a law has been 
procured by fraud there should be some 
tribunal by which that fact can be ascer- 
tained, and if fraud can be established 
the law itself should be forever annulled; 
and I shall go on, as I have done during 
my short life, to advocate every measure 
which I believe to be in the interest of 
enlarged liberty and political purity, 
whether success crown my efforts or they 
end in invariable defeat. Whilst in 1856 
I found myself in a political minority, in 
1860 we carried the county by a transcen- 
dent majority. Every defeat does not . strength and energies in useless eloquence aestroy an army. 
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den lo the 81113, 
Their limbs be strong to city gates 0~ rzw.tlo ~~118, 
Yet atill their spirits walk abroad, and though years 

el rpse 
And others share 9s dark L doom, they but augment 

the deep 
And aweeping thoughts which overspread all others, 
And candoct the world at hat to freedom.” 

I have listened to many speeohes in 
this Convention from gentlemen who I 
know when they come to read their own 
remarks in future years will be ashamed 
of them. I was surprised at my diatin- 
guished friend from Bucks (Mr. Lear) 
this morning when he attempted, by ridi- 
cule, to drive us away from a faithful con- 
sideration of this question. Sir, I repeat 
it, the pending proposition provides not 
only for a substantial but a much needed 
reform ; it is a step forward ; and L trust 
that when the members of this Conven- 
tion come to perfect this measure and 
consider it fully they will adopt it, not 
exactly in the terms in which it was origi- 
nally couched, but in the form in which 
it shall appear when finally perfected and 
amended. 

It has been said on this floor that for a 
long time after a statute shall have been 
enacted the people will not know, until 
some one shall test it, what is the law. 
Ujhy, sir, of course the enactment ~111 
be the law of the land until abrogated by 
tbe decision of a court, just as to-day the 
infnmous legislation of our State is the 
law of the laud until repealed or ad- 
judged to be unconstitutional. 

But we have established biennial ses- 
sions of the Legislature, and we cannot 
expect that a law can be repealed at least 
until two years have expired; but when 
I have read to you the amendments that 
I propose, you will find that within three 
months, within one week, after a law shall 
have been passed by fraud, corruption or 
mistake, the people of Pennsylvania will 
have a remedy by which tbey can test its 
validity, and if it turns out to have been 
procured by fraud or false pretenses it can 
be annulled and wiped out, or restricted 
in its wicked purpose by the order of a 
court. 

We are not here to adopt everything 
which is in the old Constitution merely 
because it is there. We are not here to 
be cried down by men who pay no atten- 
tion to the business which is progressing 
before this Convention; but we are here 
for a wise and earnest purpose, and to in- 
augurate and achieve, if possible, certaiu 

permanent reforms demanded by the 
times in which we live. We all do know 
that laws have been passed by false rep- 
resentations made to the legislators of the 
State-and I do not arraign our law- 
makers as corrupt; but the men who go 
to the capital to procure improper legisla- 
tionare to be curbed and shorn of their 
functions by this section. 

The lobby will be there, and they will 
make false representations as long a8 
their occupation is proiltable, and statutes 
will be forced through by means of thesc 
illegitimate influences about which the 
people can know nothing until after pub- 
lication in the form af public law. 

This is a good section ; it ought to be 
adopted and made a part of our funda- 
mental law; and when it shall have been 
amended as I have proposed to the chair- 
man of the committee, and I suppose it 
will be so that it will be expressed as I 
have it in my handsaud shall now read, I 
believe it a proper measure to be incorpor- 
ated in the Constitution of our State, to re- 
main there forever. Now I will read the 
proposition of the gentleman from Lycom- 
ing as I think it ought to be remodelled, 
and as il will be amended before we get 
through with this discussion. 

‘4W henever, within six monthsafter the 
official publication of any act of Assembly 
in the pamphlet laws, and not thereafter, 
it shall be alleged before the Attorney 
General, by ntidavit, showing probable 
cause to believe that the passage or ap 
proval of such law was procured by bn- 
bery,fraud or other corrupt mean&it shall 
be the duty of the Attorney General 
forthwith to apply to the Supreme Court, 
or one of the judges thereof, for process in 
an appropriate proceeding,which shall be 
ordered if there appear to the said court 
or to such judge to be such probable 
cause, and in which the Commonwealth, 
upon relation of the Attorney General, 
shall be plaintiE, and such party as the 
Supreme Court or the judge who shall 
grant such issue shall direct shall be de- 
fendant, to try the validity of such act of 
Assembly, whereupon the court shall di- 
rect publications of the same, and any 
party in interest may appear, and upon 
petition be made a party plaintiff or de- 
fendant thereto. 

“The said issue shall be framed and 
tried beforea jury by one of the judges of 
the Supreme Court in whatever form and 
in such county as the Supreme Court may 
direct, and if it shall appear to the court 
and jury upon such trial that the passage 

Y 
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or approval of the same was procured by 
bribery, fraud or other corrupt means, 
such act of Assembly shall be adjudged 
null and void, and such judgment shall 
be conoluslve : Provided, That rights 
Bona fide vested before proceedings are 
ordered by the court shall not be aff’ected 
by such judgment; and the Governor 
shall thereupon issue his proclamation 
declaring such judgment. Either party 
shall be entitled,within three monthsand 
not thereafter,to a writ of error as in other 
oases. 

“No person shall be exempt from testi- 
fying whenrequired in such case, but the 
testimony of any such witness shall not 
be used against him in any criminal 
prosecution, except for perjury therein.” 

Mr. HARRY WHITE. A word, sir, before 
the final vote is taken on this question. 
When I had the honor to have the floor 
this morning I simply explained the ef- 
fect of the amendment which I then offer- 
ed and which was the immediate question 
before the Convention. Subsequent con- 
sultation, however, with some of the 
friends of the amendment satisfied me 
that it could not prevail, and I was con- 
vinced that my duty would be performed 
by withdrawing the amendment and 
voting against the proposition offered by 
the delegate from Lycoming (AMr. Arm- 
strong.) 

The delegate who spoke first after me 
tXs morning, the gentleman from Dau- 
phin, (Mr. MacVeagh,) found fault with 
my observations, because they failed t0 
meet the’practical evil ofwkich the public 
-plain, to wit, bribery and corruption 
iu the passage of bills through the Legis- 
lature. If the amendment which I offer- 
ed, and which I had the honor to report 
substantially with the assent of a major- 
Ity of the Committee on Legislation orig- 
inally, had any philosophy at all, it was 
this : There were certain great, promi- 
nent, patent evils in the manner and 
form of tho legislation of our State: some 
of these were haste and recklessness with 
which bills were passed. From time to 
time we have read the flippant charge in 
the newspapers that bills are passed by 
the Legislature only by their titles ; that 
no committee primarily gives them that 
deliberative consideration the Legislature 
of :a free State should always require. In- 
deed, the great want of our legislative 
asaernblies seems to be prudent delibera- 
tion. Deliberativeconsiderationisnot al- 
ways wanting, however, in our legisla- 
tion. 1 am surprised at the position of 

the distinguished delegate from Lyco- 
ming since his moderation hitherto to- 
ward the Legislature. Heretofore he has 
refused to utter iudiscriminato charges 
for briberyand corruption. And surprise 
is natural when he, as chairman of the Ju- 
diciary Committee, at this late day in the 
Convention, oKers a proposition so fla- 
grantly invading our representstivo SJ’S- 
tern of government. 

The delegate from Bucks (Mr. Lear) 
spoke well when he called the attention 
of the Convention to the fact that the 
pending proposition w&s at war with the 
principles of a republican government. 
Pass this section and the people in their 
sovereign capacity will no louger hold 
their immediate representatives responsi- 
ble for their offi:ial actions. The repre- 
sentative, returning to his constituents, 
oannot p>int with confidence to his acts, 
saying : “Here ale the fruits of my labor ; 
these are the laws passed by the logisla- 
tive body to which you sent me.” 
Another department of the government 
must first inspect the proceedings before 
they h;tve the efficacy of law. Sir, the 
careful provisions you have placed in the 
legislativg article you would promise to 
be without value. Turn, sir, to the article 
we have carefully passed, regulating the 
maimer of passing bills, you will find a 
panacea for that hasty and inconsiderafe 
legislation which, in the language of 
some gentlemen, has hithertel disgraced 
the statute books. Let it never be placed 
in our organic charter that the existence 
of a law shall depend upon the paid evi- 
dence of some interested inelividual who 
is opposed to its passage. Stripped of all 
logic, etrlpped of all sophistry, that is the 
naked question now before this Conven- 
tion, Pass this proposition, there will at 
once be an end to the independent action 
of the representatives of the people. 

I take up this provision and I read : 
‘6 Whenevor, within one year”- 
I believe it is chauged to three months 

- 
- $6 after the official publication of any 

act of Assembly in the pamphlet laws, 
and not thereafter, it shall be alleged be- 
fore the Attorney General, by atidavit, 
showing probable cause to believe that any 
fraud, bribery or undue means” were nsed 
to pass a statute, a feigned issue shall be 
had, a jury trial shall be organized, and if 
such jury decide that undue means, 
fmud Or bribery have been used in the 
passage of this law, the action of a oo-or- 
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dinate department of this government is 
swept from the statute book. 

Sir, as a delegate in this Convention I 
will never give my assent to suoh a hetc- 
rodos in our political system, a heterodox 
of the worst character; and I trust that 
this Convention will not submit to the 
sovereign people a proposition which so 
solemnly and presumptuously invades 
their prerogative. Undue means! Cor- 
ruption I Bribery I Fraud 1 What isit 4 
Who is to interpret it? 1s the sanctity of 
a man’s oath nothing? Is the responsi- 
bility which the representative immedi- 
ately owes to his constituents to go for 
nothing? Is the oath which is registered 
in heaveu to faithfully perform his duty 
to go for nothing, because of the whim or 
the caprice, possibly, of a prejudiced 
juryr I trust we will pause long before 
we place a provision of this kind in our or- 
gauio law. Pass this feature, and you say 
that all our provisions, all the sacred 
guards which we have been throwing 
around the manner of passing bills, are 
for naught ; t.hat we have thus far esperi- 
men1 ed in vain ; that we now, in the clos- 
ing deliberations of this body, have dis- 
covered the corrective of all the ills of 
legislation; a jury of laymen-a jury se- 
lected, possibly, from a prejudiced com- 
munity-will investigate whether fraud, 
or corruption, or bribery, has passed a 
bill ; some interested lobbyist is to tell 
his story, and a wise statute may be 
erased by a partial jury. 

Time and again, Mr. President, bills 
have been passedin the Legislature which 
should not have been passed, and I had 
the honor, if you will allow me to refer 
to it, since it has been alluded to in the 
debate, to investigate, as chairman of tte 
Senate Judiciary Committee, not eshaus- 
tively indeed, the manner in which a 
certain bill to which reference has been 
made was passed. We did not make a 
thorough and exhaustive investigation 
because of the existence of a certain con- 
tested election case, which required the 
time and attention of that committee in 
1872. It was impossible,’ because of the 
limited time allowed, to make a final re- 
port satisfactory to all parties. It was 
stated, however, upon the floor of the 
Senate, in advocacy of the passage of a 
bill to repeal what is known as the grade 
law, that twenty Senators in that body 
had never voted for the bill. The way 
in which it was passed was this : It was 
read in manuscript. The committee was 
discharged summarily, the hill was 
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placed immediately on its passage, with- 
out reading, in the shell of another blll,on 
which was marked all the forms of legis- 
lation. Thus placed, the bill went to the 
Executive, and without proper and ex- 
haustive examination was signed. It 
was never considered or discussed in a 
legislative body. 

That was an evil ; a deplorable one-a 
shame upon the legislation of our State. 
Pass the amended Constitution, pass the 
features which we have suggested in the 
article on legislation, and an occurrence 
of that kind can never take place again. 
That is the result of passing a bill through 
three readings upon one day, of passing 
a bill without referring it to a committee, 
of passing a bill without requiring it 
first to be printed. AH these things we 
have provided for, and a repetition of an 
offence of that kind can never owur in 
the future. 

But, sir, I must hasten on. Acts of 
Assembly are to be declared void beoause 
of fraud and oorruption. Who is to pass 
upon that? What is bribery and corrup- 
tion 4 The paying of money or threaten- 
ing individuals with political influence? 
Why, sir, I have seen in my brief legis- 
lative career representatives of different 
bodies, Workingmen’s Benevolent Asso- 
ciations, if you please, ooming from the 
mining regions and asking for particular 
legislation to be passed in their interest, 
and when members, in the exe&se of 
their independent judgment, refused to 
vote for the bill I have seen representa- 
tives of that organization some and 
threaten them, saying, “we represent, 
seventy-five thousand voters ; vote against 
this bill, and your political future is 
doomed.” I have seen that effectually 
used asan argument, and men who at 
one moment refused to vote for the meas- 
ure surrendered to this denunciation. 
Is that corruption? Is that kind of in- 
fluence to be regarded as pure or not? 
Pass this section, and I submit that in- 
fluences of that kind will be used and 
taken into our courts and submitted to 
juries to affect the validity of statutes. 

I submit then, sir, that iu view of the 
uncertain character of this provision, in 
view of the uncertain kind of corruption, 
the unoertain kind of undue means re- 
ferred to here, the unoertainty of what is 
meant by bribery and oorruption, the 
Convention should refuse to adopt this 
section, for if you adopt it statutes sol- 
etnnly passed hereafter cannot possibly 
have the sanction of law. 
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Mr. CALvIa. The gentleman who has clerks without the assent of either House, 
just taken his seat told us that he with- as has occurred on more than one occasion. 
drew hisamendment because he supposed Must the people of this great State sub- 
that this section could not pass ; and he mit meekly and withoub inquiry to every 
wa3 therefore willing that B vote should thing wearing the forms of an act of 
be taken upon it directly. I hope the Assembly, whether it be indeed an act of 
gentleman is deceived in his aaloulation Assembly or not? But another gentleman 
with regard to the fate of this section. I says, let the next Legislature repeal it. 
am sincerely and earnestly in favor of it, But the fraudulent act may have the form 
and I do hope that it will pass. It pro- and character of a contract, and then the 
poses simply to declare that all fraudu- Constitution of the United States and the 
lent legislation shall be void, and pro- decisions of her Supreme Court under it 
vides a mode of ascertaining tY*:e fact would prevent the repeal. 
whether it is fraudulent or not. Certainly Now, Mr. President, it is true, as the 
no man on this floor will maintain for a gentleman from Indiana and the gentle- 
moment that an act of Assembly which man from Lancaster (Mr. Carter) and 
was procured by fraud or bribery or cor- several other gentlemen have said, that 
rnpt means ought to stand. we have provided many guards against 

Sir. you know, and every lawyer knows, fraudulent, hasty and corrupt legislation. 
that fraud destroys whatever it touches. But sir, suppose fraud and villainy 
Contracts, bonds, mortgages, judgments should break through your guards, should 
and decrees of your courts, aye even the scale your barriers, and procure the pas- 
great seal of the Commonwealth, that has sage of a fraudulent act ; pray tell me, 
been alluded to, crumble into dust at the shall it be enshrined? Shall it be made 
touoh of fraud. Fraud, like the angel of sacred, and crowned with impunity ? 
death, annlhilstes everything it touohes, The Legislature may pass as many idle, 
and whv should it not annihilate an act of 
the Le&lature passed by fraud, bribery 

silly and unconstitutional laws as they 
please: but we undertake tdsay by thispro- 

and corruption4 Is the Legislature to be vision, that if they pass by corrupt means 
elevated above all other branches of the an act of the Legislature, it shall stand no 
government 9 We are told that the three higher than the judgments and decreesof 
great branches of the government, the the courts, tainted by fraud ; that it shall 
legislative, executive and judicial, are co- not be held as sacred, but shall be null 
ordinate and co-equal. The truth is, and void. 
however, that the legislative branch is It is very true that we have provided 
the preponderating and over-mastering many guards, and those guards I have no 
branch of the government. It can im- doubt will prevent much legislation 
peach and remove your Governor ; it can such as we have seen in tbe past. But 
impeauh and remove your judges ; and it the case of Fletcher v.% Peck-a case 
claims, anditsfriends here olaim forit, ab- which originated in fraud and villainy ; 
solute impunity. We have been told by a case that was conceived in sin and 
one gentleman here, the gentleman from brought forth in iniquity, and which was, 
Indiana, (Mr. Harry White,) that if west- according to the statement of Chief Jus- 
tempt to deolare those a& which are pro- tic8 Black, a fraud and a sham from the 
dured by fraud and bribery null and beginning to the end, (the lawyers on 
void, we are overturning our representa- both sides being interested in procuring 
tlve system of government ; and by au- the same result)-has been a rule of law 
other, the gentleman from Buoks, (Mr. which has been followed ever since, and 
Lear,) we are told that we are performing it has seoured and rendered sacred all 
a farce here, and he undertakes to pro- acts of the Legislature, however passed. 
duce before usa farcical and ridiculous I submit to this Convention whether it 
trial in whioh the Legislature is made a is wise,whether it is statesmanlike, to sub- 
defendant. Pray, sir, where is there any mit longer to so absurd a decision of the 
thing ridiculous or far&al ; or how can courts? We have been doing all we can 
it be alleged that we are overturning our to prevent hasty and corrupt legislation ; 
representative system by providing but shall we say by refusing to pass this 
means of ascertaining by the Supreme seotion that if fraud and villainy shall 
Court and a jury whether what purports only succeed-if they shall only break 
to be an act of Assembly was passed by down the guards and mount the barriers 
fraudand bribery-or whetherit was pass- we ‘have erected, then they shall meet 
ed at all-whether It was passed by the with impunity ‘? That fraud and villainy, 
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if successful, shall reap the rewards of 
theirown iniqmty? Is it possible that this 
body will refuse to pass this section and 
thus proclaim impunity and protection to 
successful fraud and villainy 7 It appears 
to me, Mr. President, that we ought to in- 
scribe in the Constitution the great prin- 
ciple that fraudulent legislation, like all 
other fraudulent transactions, shall be 
null and void ; and that will do more to 
purify your legislation than all the 
guards and all the barriers that you have 
erected. 

Mr. DALLAS. Mr. President : I feel, of 
course, embarrassed in rising to advocate 
a section which the gentleman from Indi- 
ana (Mr. Harry White) has pronounced 
heterodox, but I do not know precisely 
what he means by that. I do not snp- 
pose-and I presume the gentleman from 
Lycoming himself does not suppose-that 
this section is in every word, as written, 
perfect. I have had the honor to sit nn- 
der that gentleman in the Committee on 
the Judiciary, and I know that if it were 
possible for any gentleman, by close ap- 
plication and care in preparation of a sec- 
tion upon any subject, to render it perfect 
in every particular, we might rely for 
that perfection upon the gentleman from 
Lycoming. 

But, sir, in some of its particulars this 
section does not meet my approval, and it 
is evident that all its details are not satis- 
factory to other delegates. I concur with 
those gentlemen who deem it to be objec- 
tionable that an act of Assembly should 
be declared to be invalid because one 
member of the Legislature may have 
been bribed, when, in fact, it had passed 
by a considerable majority of honest 
votes; but that is no objectron to the 
principle of the section. The section may 
be so amended as to make it mean and 
express simply that where a statute has 
been procured by fraud or corruption it 
shall be void, and not.otherwise. In that 
shape, and in that shape only, I can 
oheerfnlly vote for it. 

I’ think it also objectionable that we 
should make it possible. that an act of 
Assembly may be nullified so as to affect 
.rights vested between the date of its pas. 
sage and the date at which it might be 
declared under this section to be invalid. 
Neither in that, however, is the section 
necessarily fatally. defective. It can be, 
and I trust will be, amended so that be- 
tween the day of the passage and the 
date of the declaration of the invalidity 
of a law, acts bonnjkie done and rights ac- 

qnired under the statute shall not be 
affected. That is but reasonable and fair, 
because no act of Assembly will ever be 
declared invalid by corruption unless, 
first, some party has had sufficient inter- 
est to corrupt; and second, some party 
has an interest to have it invalidated, and 
it is but fair that, as between such two 
parties, the same race of diligence should 
be had that the law commends in other 
cases, and that any party who desires 
that a law shall be declared invalid shall 
take the proper steps to that end so early 
that he shallnot interfere with the vested 
rights of parties who in the interim have, 
in good faith, acted upon the validity of 
the statute. 

But, sir, with these two amedments, and 
perhaps some minor ones, what possibly 
can be the objection to this section 7 It is 
said that there.:cnn be no necessity for 
such a section, because we have already 
surrounded the Legislature with such re- 
strictions thut there is but little danaer 
that It will transgress against the people. 
Mr.‘President, I hope that this is true. P 
hope that there is but little necessity for 
this section; but if there be never so lit, 
tle, it ‘should be passed, and if there be. 
none, there can be no harm in it, 

It is not only in its direct efl’eot but in 
its indirect effect that this seotion will ba 
peculiarly valuable. I believe it IU true. 
that there will probablv be but few or nti 
cases under it, and for this reason every. 
legislator, with this section% our Consti- 
t&on, would be admonished, d&g 
every day of his term of service, tlnat: 
every time his hand should open to a, 
bribe he would incur the risk of being 
brought beforo a court of the Common-: 
wealth, and there be subject to searching- 
scrutiny into the secret of his corruption. 
I believe that that fear would greatly,. 
tend to purify the legislative bodies of 
this State; and if this s&ion can effect 
no other good purpose, y&for that alone 
we shenld adopt it. 

It is hoped that by an increase in num-.. 
ber, and by the care we have taken in 
many other particulars, the Legislitum 
will be more pure in the future than it 
has been in the past. But no man be- 
lieves that an impure or corrupt man may 
not still creep in ; and when he does so, 
when he has evaded every other precau- 
tion, this fear will still hang over him, 
and keep him to the faithful discharge of 
his duty, and he will assume a virtue if 
helmsknot.. 
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But the objection is made that this sec- 
tion confounds the different branches of 
the government. I would think that a 
serious objection if I believed it well 
founded. But, sir, the section would do 
nothing of the kind. Gentlemen cannot 
forget that there is no act of Legislature 
which is not subject to revision by the 
judiciary of the Commonwealth, and not 
one whose construction ‘does not depend 
upon the judiciary of the State, and that 
judiciary has already gone so far as to in- 
sert words where necessary, in their view, 
to the proper construction Gf the act; 
and more than that, sir, acts themselves 
are every day set aside and declared null 
and void as contrary to the Constitution. 

Does anybody, at this late day, need to 
have the long since exhausted argument 
reiterated against the position that in so 
doing the judiciary encroach upon the 
legislative function 1 That is an old snb- 
ject of debate, and was long since dis- 
posed of. The acts of the Legislature of 
the State Gf Pennsylvania are not its laws 
if the judiciary of the State pronounce 
them to be unconstitutional. Now, this 
section provides simply that new grounds 
of unconstitutionality shall be created, 
and that hereafter no act shall be consti- 
tutional which is not in harmony with a 
section of the organic law which shall say 
that fraud or corruption vitiates even the 
acts of the Legislature. This is the entire 
answer to the argument of the gentleman 
from Bucks, ryld the latest argument of 
the gentleman from Indiana on the snb- 
ject of the division of the powers of gov- 
ernment. The judiciary have always had 
the power to review acts of Assembly on 
the grounds of constitutionality, and this 
is but adding one ground for considera- 
tion in such review. 

It has been further said that it is unsafe 
to trust this question with a jury ; but we 
will have under this section a new ele- 
ment introduced in determining the qnes- 
tion of the constitutionality of an act Gf 
Assembly. It will be necessary to exam- 
he questions of fact, and parties upon 
both sides will be entitled to a jury trial, 
and by a jury can a question of fraud or 
corruption be best determined. Those 
are the very questions which, in all pri- 
vate causes, it has always been supposed 
are especially proper for trial by jury, 
and it is intended by this section simply 
to remit those questions to that tribunal. 

But, says the gentleman from Indiana, 
are the oaths of members tG go for 
nothing, and is the vote of the represen- 

tative to be overturned by the verdict of 
a jury? Why, sir, the answer to that is 
that a vote that is bought-a vote that is 
corruptly cast-is no vote. He represents 
no constltnency who votes upon a 
bribe. His constituency is practically 
disfranchised, and he represents no one 
but the corrupt gift-giver. He is his 
representative solely; and instead of 
voting for a constituency, he merely ex- 
ercises an agenoy for a corrupt purpGse, 
andaconrt and jury should be permit- 
ted to set aside his action as in a case 
where the duties of a private agency are 
disregarded by the agent, and the inter- 
ests of his principal sacrificed tG a corrupt 
or fraudulent purpose. 

The PRESIDENT pro tern. The dele- 
gate’s time has expired. 

Mr. BUCKALEW. This is a proposition 
offered by the gentleman from Lycoming 
(Mr. Armstrong) that an additional re- 
quirement shall be placed in the Consti- 
tution regarding acts of Assembly. He 
proposes that we shallprovide that an act 
of Assembly shall be honestly passed, 
that it shall not be passed by bribery or 
by frand or by any form of corruption ; 
that if the passage of a law be tainted with 
fraud or corruption, the question may be 
judicially investigated, and the fact being 
ascertained, the law shall be pronounced 
nnconstitntlonal and void. The conrts 
now prononnce, as the gentleman from 
Philadelphia (Mr. Dallas) has so well 
argued, any act of Assembly void for nn- 
constitutionality, but not because it has 
been passed by corrupt influel:ce, for there 
is no constitutional requirement at pre5 
ent that laws shall be honestly passed. 

The only difference that I discover in 
classifying this proposition with other 
propositions, covered by the power of the 
courts to pronounce acts void for want of 
conformity to the Constitution-the only 
difference that I can discover in making 
this classification is that in cases nnder 
this amendment the conrt will call to its 
assistance a jury in order to ascertain 
how the fact may be. Ordinarily the ele- 
ments of judgment for a court appear 
upon the face of the statute itself as com- 
pared with the Constitution. In these 
cases, as a fact is to be ascertained, the in- 
tervention of a jury becomes necessary. 
Therefore a jury is to be empanelled, 
who, under the direction of the cGnrt, will 
determine the fact in controversy was or 
was not the statnte passed honestly 
through the two Houses of the Legiela- 
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tare and .honestly signed by the Governor 
of the Commonwealth? 

I do not see anything very novel, ex- 
traordinary or alarming in this proposi- 
tion. But the question remains, and it is 
a proper one for consideration: Is it 
expedient to place such a provision as this 
in the Constitution? I observe that there 
is a great difference of opinion among my 
colleagues on this floor, and for that rea- 
son I speak at this time. 

These general charges of corruption up- 
on the Legislature, or rather upon a small 
part of the members, for it is not intended 
ever to corrupt them all, but only so 
many asare nesessary to constitute a ma- 
jority to pass a bill-this general ory of 
legislative corruption is an evil in itself. 
It may be a necessary evil under some 
circumstances, but it is unquestionably a 
great evil ; its effect upon the public life 
of the State and upon the morals of the peo- 
ple of the State is in the highest degree 
pem%ious. 

My idea in reference to an evil of this 
sort is that it shall not be talked about un- 
less the discussion ie accompanied with a 
blow, with something that tends to check 
or mitigate or destroy the evil. I grant 
you it is perfectly legitimate, here and 
now, to discuss this question because we 
have before us a practical proposition to 
abate this evil. Ordinarily indiscreet dis- 
cussion of this subject is pernicious. Dls 
courses of this sort go out over the State, 
and I have no doubt that they cause 
many men in different parts of the State 
to come forward as candidates for the 
LegislaGure who otherwise would never 
think of it. There are plenty of men 
seeking nominations for seats in the Leg- 
islature who are brought forward by these 
very denunciations of legislative corrup- 
tion; men who think it would be a good 
thing to get there themselves and partici- 
pate in the enjoyment of those favors 
which, according tothe public rumor, the 
third house distributes to the first and 
second houses. 1 am entirely in favor of 
arming the courts, or a proper court, in 
this State with power to say that an act of 
Assembly shall be void, and be pro- 
nounced unoonstitutional when it isfraud- 
ulent. I see no ObJection to that. As I said 
before, the only point for discussion is the 
question of expediency, as to the instru- 
mentality by which to reaoh our object. 

There is one thing material to observe, 
however, here, in connection with the re- 
marks made by sundry gentlemen, par- 
ticularly by the member from Indiana, 

(Mr. Harry White;) that is, lhat these 
regulations which you have provided in 
the article on legislation do not reach this 
evil of corruption in the passage of laws. 
At all events the effect of any of these 
regulations as a check on corruption must 
be indirect and but of small account. Cor- 
rupt legislation almost invariably, though 
not, always, goes through all the formsre- 
quired by the Constitution. Corrupt leg- 
islation is carefully formed by itsauthors. 
They “make clean the outside of the cup 
and the platter.” The cormption and the 
evil is withiu and hidden, and the simple 
question is whether you will arm the ju- 
dicial power of this State with authority 
to penetrate beneath the fair outside and 
detest and repress one of the capital evils 
of our political system Well, the Attor- 
ney General is to be called upon. Now, 
there is objection in a case of this kind to 
allowing anybody in the State who may 
desire to challenge an aot of Assembly to 
go into a court and call in question the 
aonstitutionality of a statute for fraud. 
That is not to be thought of. Therefore, 
you have here provided a single hearing 
of such question, a hearing within a brief 
time after the aot is passed-three or six 
months-a hearing only upon the infor- 
mation of the Attorney General-a hear- 
ing by the highest court of the State or by 
one of its selected judges-a hearing under 
all the forms and guarantees even of the 
common law-trial by jury under the in- 
struction of a court. What additional 
guarantees can you have that an investi- 
gation of this kind will be fair, thorough, 
intelligent and effectual ; yes, and as a 
gentleman before me reminds me,in case 
of error from any cause, a prompt hearing 
by the full benoh of the Supreme Court 
promptly afterwards. 

Now, sir, I say here in my place that 
no citizen of the State, no oorporation of 
the State, no munioipality of the State, 
interested in your laws, can object to this 
requirement that your laws shall be 
honestly passed, not merely through con- 
stitutional forms, but with the baptismal 
blessing upon them of that justice which, 
in the language of Hooker, %?nstitutes 
the very foundation of the Eternal 
Throne.” 

The PRESIDENT pro ten&. The gentle- 
man’s time haaexpired. 

Mr. ABYSTRONG. Before the C?nven- 
tion proceeds to vote I desire to have read 
at the desk the modified form in whioh I 
have endeavored to embody the various 



390 DEBATIES OF TBE 

valuable suggestions which have been 
made. 

The PRESIDENT pro tern. The question 
now is on the amendment to the amend- 
ment. 

Mr. ARMSTRONQ. I think I have a 
right to have the proposition read for in- 
formation in the shape in which I desire 
to put it. 

The PRESIDINT pro tern. The original 
amendment will be read for information 
in the shape in which the delegate offer- 
ing it desires it to stand. 

The CLERK read as follows : 
“Whenever, within six months -aiter 

the official publication of any act of A5 
sembly in the pamplet laws, and not 
thereafter, it shall be alleged before the 
Attorney General by affidavit, showing 
probable cause to believe that the passage 
or approval of suoh law was procured by 
bribery, fraud or other corrupt means, 
it shall be the dut.y of2 the Attorney Gen- 
eral forthwith to apply to the Supreme 
Court, or one of the judges thereof, for 
process in an appropriate proceeding, 
which shall be ordered if there appear to 
the said court or to such judge to be such 
probahle cause, and in which the Com- 
monwealth, upon relation of the Attorney 
General, shall be plaintifi, and such narty 
as the Supreme Court or the judge who 
shall grant such issue shall dire& shall be 
defendant, to try the validity of such act 
of Assembly, whereupon the court shall 
dire& publications of the same, and any 
party in interest may appear, and upon 
petition be made a party plaintiff or de- 
fendant thereto. 

“The said issue shall be framed and 
tried before a jury by one of the judgesof 
the Supreme Court, in whatever form and 
in such oounty as the Supreme Court may 
direct ; and if it shall appear to the court 
and jury upon suoh trial that the passage 
or approval of the same was procured by 
bribery, fraud or other corrupt means, 
such act of Assembly shall be adjudged 
null and void, and such judgment shall 
be conclusive : Provided, That rights 
bouopde vested before prooeedings are or- 
dered by the court shall not be affeoted 
by such judgment. And the Governor 
shall thereupon issue his proclamation 
declaring such judgment. Either party 
shall be entitled within threemonths, and 
not thereafter, to a writ of error as in 
other cases. 

“No officer of the Commonwealth, nor 
any officer or member of the Legislature 
shall be exempt from testifying when re- 

quired in such case, but the testimony ,of 
any such witness shall not be used against 
him in an criminal prosecution, except 
for perjury therein.” 

The PRESIDENT pro tern. The pending 
question is on the amendment of the gen- 
tleman from Philadelphia (Mr. Bulbtt.) 

Mr. ARMSTRONG. Allow me one word 
of explanation. I have now emhodied in 
this proposal the amendment of the gen- 
tleman from Philadelphia (Mr. Rullitt) 
and also the amendment of the gentle- 
man from Franklin (Mr. Sharpe) and 
others, and I think it now embodies the 
united judgment of the Convention, so 
far as suggestions have been made in 
amendment of it. If the amendments 
are voted down, so that we can get to the. 
section, I will then offer this as a substi- 
tute. 

The PRESIDENT pro tern. The question 
is on the amendment to the amendment. 

Mr. ANDREW REED. I do not propose 
making a speech on this subject. I will 
not detain the Convention more than a 
moment, but I have my own views on 
this matter, and I desire lo express them. 
I am in favor of the section, saving and 
excepting that I am opposed to that pro- 
vision which saves vested rights. I do 
not think there is any necessity what- 
ever for that, and we are only placing in 
there a means by which the good of the 
section will be frittered away. 

Now, when we put in the Constitution 
that every act of Assembly within six 
months must be subject to this revision 
every person who gets any rights under 
it has full knowledge of it. 

It was but a short time ago, against my 
oonviction, that this body voted that they 
would have only biennial sessions. 1 
think it was a great mistake ; but if we 
cau wait two years to have legislation 
passed it will not be long to wait for six 
months more, and then those who get 
rights under it will know certainly 
whether they will be affected by this or 
not. I think it is only weakening it, and 
I trust that the measure will not be 
adopted. 

The PRESIDENT pro tern.. The question 
is on the amendment to the amendment. 

The amendment to the amendment wa6 
rejected. 

The PRESIDENT pro tern. The question 
now is on the amendment of the gentle- 
man from Lycoming. 

Mr. ARMSTRONG. Now I move this as 
a substitute : 
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“Whenever, within six months after 
the olilcial publication of any act of As- 
sembly in the pamphlet laws, and not 
thereafter, itshall be alleged before the 
Attorney Genera1 by affidavit showing 
probable cause to believe that the passage 
or approval of such law was procured by 
bribery, fraud, or o:her corrupt means, it 
shall be the duty of the Attorney General 
forthwith to apply to the Supreme Court’ 
or one of the judges thereof, for process 
in an appropriate proceeding, whiah shall 
be ordered if there appear to the said 
court or to such judge to ,be such proha- 
ble cause, and in which the Common- 
wealth,upon relation of the Attorney Gen- 
eral, shall be plaintiff, and such party as 
tHe Supreme Court or the j udge who shall 
grant suoh issue shall dlreat shall be de- 
fendant, to try the validity of such act of 
Assembly, whereupon the oourt shall di- 
reot publication of the same; and any 
party in interest may appear, and upon 
petition be made a party plaintiff or de- 
fendant thereto. 

“The said issue shall be framed and 
tried before a jury by one of the judges 
of the Supreme Court, in whatever form 
and in such county as the Supreme Court 
may direct; and if it shall appear to the 
court and jury upon such trial that the 
passage or approval of the same was pro- 
cured by bribery, fraud or other corrupt 
means, such act of Assembly shall be ad- 
judged null and void, and such judgment 
shall be conclusive : Provided, That 
rights bona$de vested before proceedings 
are ordered by the court shall not be af- 
fected by such judgment. And the Gov- 
ernor shall thereupon issue his proolame- 
tion declaring such judgment. Either 
party shall be entitled within three 
months, and not thereafter, to a writ of 
error as in other oases. 

“No officer of the Commonwealth nor any 
offloer or member of the Legislatureshall 
be exempt from testifying when required 
in suah case ; but the testimony of any 
such witness shall not he used against him 
in any criminal proceeding, except for 
perjury therein.” 

Mr. ANDREW REED. I move to amend 
that by striking out the proviso about 
vested rights. 

Mr. HARRY WHITE. I rise to a ques- 
tion of order. 

The PRESIDENT pro fem. What ia the 
question of order ? 

Mr. HARRY WHITE. The question of 
order is this: Of course this comes in the 
shape of an amendment to the original 

proposition, and it embodies the amend- 
ment offered by the delegate from Frank- 
lin, (Mr. Sharpe,) which was voted down 
this morniug. I raise the question of or- 
der that, having been voted down, it can- 
not now be put in in this way. 

Mr. ARMSTRONGI. It is in a new con- 
nection. 

The PRESIDENT pro tern. The Chair 
sustains the point of order. 

Mr. ANDREW REED. Does the Chair 
rule my motion out of order? 

The PRESIDENT pro tern. There is a 
motion to amend an amendment pending. 
Now the delegate proposes further to 
amend that amendment, whioh is not in 
order. The vote must first be taken on 
the amendment offered by the delegate 
from Lycoming. 

Mr. BUCEALEW. Before the vote is 
taken I desire to suggest to the gentle- 
man from Lycoming, as the votes of some 
members may depend on this, that he of- 
fers hia amendment omitting that clause 
and let that be moved afterwards sepa- 
rately, so that we can get a distinct vote 
on each. 

Mr. ARPSTRON~. I will withdraw 
that, then. There is a great diversity of 
opinion upou that particular clause. 

SEVERAL DELEGATES. Let it be read. 
The CLERK. The amendment is modi- 

ded by leaving out the following clause : 
oProvi&d, That the rights bona jMa 

vested before proceedings are ordered by 
the court shall not be afIected by such 
judgment.” 

The PRESIDENT pro tern. With the 
omission of that clause, the amendment 
of the delegate from Lycoming is now 
before the Convention. 

Mr. HABRY WHITE. I thought I raised 
a question of order that that proviso has. 
already been voted down by the Conven- 
tion, and the Chair sustained the point of 
order. 

The PRESIDENT pro tern. Certainly the 
Chair sustained the point of order. That 
portion of the amendment is now with- 
drawn. 

Mr. BIDDLE. I should like to know 
preciselv what the Convention is called 
upon to vote on. I want to know whether 
interests that have been bmajtde aoquired 
under an act of Assembly are to be pro- 
teoted or not. 

The PRESIDENT pro tem. They are 
not. That olause is left out. 

Mr. SHARPE. Will it be in order to 
renew that proviso afterwards ? 
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The PRESIDENT pro tern. It will be in passage or approval of the same was pro- 
order. cured by bribery, fraud or other corrupt 

Mr. SHARPE. I can never vote for this means, suoh act of Assembly shall be 
se&ion unless that proviso is in, because adjudged ‘null and void, and such judg- 
we are now speaking of general laws. ment shall be conclusive. And the 
This section is directed agamst general Governor shall thereupon issue his pro- 
laws, and third parties may boraa fide ac- clamation declaring such judgment. 
quire vested rights under a general law Either party shall be entitled within 
before this investigation has commenced ; three months and not thereafter to a writ 
and is it to be said that they shall suffer or error as in other cases.” 
for the rascality of others ? I shall never “NO officer of the Commonwealth, nor 
vote for a proposition that would permit any officer or member of the Legislature 
that. shall be exempt from testifying when 

Mr. DALLAS. I desire simply to aug- required in such case, but the testimony 
gest to the gentleman on my right (Mr. of any such witness shall not be used 
Sharpe) that wevote for this proposition, against him in any criminal prosecution, 
and if then the proviso is not replaced as except for perjury therein.” 
he desires it, we can vote to reconsider it. Mr. BUCHALEW. I wish to a ask a 
I am with him upon that question. question of the Chair, at the request of 

Mr. DARLIN~TON. I call for the yeas gentlemen near me. Gentlemen wish 
and nays. to have it understood that after this vote, 

The yeas and nays were ordered, ten it will be in order to move any additional 
delegates rising to second the call. amendment that does not strike this out. 

Mr. BXEBE. I should like to know The question being taken by yeas and 
what the yeas and nays are called on. nays, resulted yeas tifty-two, nays thirty- 

The PRESIDENT pro tern. On the seven, as follow : 
amendment to the amendment. 

Mr. PURMAN. Let the proposition as it YEAS. 

now stands be read for the information Messrs. Achenbach, Alricks, Arm- 
of the House. strong, Bailey, (Huntingdon,) Baker, 

The CLERK read as follows : 
“Whenever, within Six monthsafter the 

Barclay, Bartholomew, Beebe, Bigler, 

‘official publication of any act of Assembly 
Black, Charles A., Brodhead, Buckalew, 

in the pamphlet laws, and not thereafter, 
Bnllitt, Calvin, Campbell, ChurGh,Corson, 

it shall be alleged before the Attorney Gen- 
Cuyler, Dallas, Ellis, Ewing, Fulton, Gib- 
son, Gilpin, Green, Guth&, Hay, Haz- 

neral hyaifidavit, showingprobable Cause zard, Kaine, MaaConnell, MaoVeagh, 
to believe that the Passage or approval of 
such law was procured hy bribery, fraud 

Metzger, Mitchell, Mott, Palmer, 0. W., 
Palmer, H. W., Parsons, Patterson, T. H. 

or other corrupt means, it shall be the B., Patton, Porter, Purman, Reed, An- 
duty of the Attorney General forthwith to drew, Russell, Sharpe, Smith, Henry W., 
apply to the Supreme Court or one of the Stewart, Struthers Temple, Wetherill, J. 
judgesthereof forprocessinanappropriate M., Wetherill, Jno. Price, Worrell and 
proceeding which shall be orderedif there Wright-52. 
appears to the said court, or to such 
judge, to be such probable cause and in 

NAYS. 

which the Commonwealth, upon relation Messrs. Ainey, Baily, (Perry,) Ban- 
of the Attorney General, shall be plain- nan, Biddle, Bowman, Boyd, Broomall, 
tiff, and such party as the Supreme Brown, Carter, Cochran, Corbett, Darling- 
Court or the judge who shall grant such ton, De France, Edwards, Fell, Funck, 
jasue shall direct, shall be defendant, to Hanna, Harvey, Hemphill, Heverin,Hnn- 
try the validity of such act of Assembly, sicker, Landis, Lawrence, Lear, Lilly, 
whereupon the Court shall drrect publi- Mann, Minor, Niles, Pattemon, D. W., 
tions of the same, and any party in inter- Purviance, Samuel A., Reynolds, Rooke, 
est may appear, and upou petition be made Simpson, Stanton, Van Reed, Walker and 
a party plaintiff or defendant thereto.” White, Harry-S7. 

“The said issue shall be framed and So the amendment was agreed to. 
tried before a jury by one of the judges ABSENT.-M~~~~S. Addicks, Andrews, 
of the Supreme Court in whatever form Baer, Bardsley, Black, J. S., Carey, Cas- 
and in such county as the Supreme Court sidy, Clark, Collins, Craig, Cronmiller, 
may direct, and if it shall appear to the Curry, Curtin, Davis, Dodd, Dunning, 
court and jury upon such trial that the Elliott, Finney, Hall, Horton, Howard, 
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Knight, Lamberton, Littleton, Long, 
M’Camant, M’Clean, M’Uulloch, M’Mur- 
ray, Mantor, New&, Pughe, Purvlance, 
John N.. Read, John R., Ross, Runk, 
Smith, H. cf., Smith, Wm. H., Turrell, 
Wherry, White, David N., White, J. W. 
F., Woodward and Meredith, Preaident-44. 

Mr. SHARPE. I now move to amend 
the section by inserting as a proviso : 

Provided, That rights bona fide vested 
before proceedings are ordered by the 
courts shall not be affected by such judg- 
ment 

Mr. HARRY WHITE. I renew my point 
of order. The point is that this amend- 
ment was voted down this morning. 

Mr. BIQLER. That is not a sound point 
of order. This is offered as a new propo- 
sition entirely. 

The PRESIDENT pro tern. It is offered 
to the same seotion. 

Mr. BIGILER. But it is qnite modrfied 
and changed. 

The PRESIDENT pro tern. It is substan- 
tially the same. 

Mr. ARESTEON~. I hope t6e decision 
may be withdrawn because there seems 
to be some understanding that the friends 
of this proposition should have the right 
Lo a vote upon it. 

Mr. BIQLER. Allow me one moment, 
Mr. President. I want to address myself 
to the delegate from Indiana. This is a 
great question, and he is aware of the so- 
licitude that has manifested itself 
throughout the body on this point. It is 
due to the Convention that we should 
have an opportunity of voting for or 
against this proposition ; and certainlyno 
question of order ought to be interposed 
here, and I appeal to him. I do not 
choose to take an appeal from the deci- 
sion of the Chair, because I am aware 
that the President would very gladly 
have the Convention vote upon this quea 
tion if he oould do so. 

The PEESIDENT pro tern. Certainly I 
desire to do so. 

Mr. TEMPLE. I move to reconsider the 
vote on the amendment just taken. 

The PRESIDENTPTO ta. Did the geu- 
tleman vote in the a5lrmative? 

Mr. TEMPLE. Yes, sir. 
Mr. SHARPE. I move to reconsider the 

vote just taken on the amendment of the 
gentleman from Lyooming. I voted in 

- the afflrmative. 
Mr. BILLER. I have not yielded the 

floor, and I do not bow hnow it passed 
away from me. 

The PEEsrDENTpro tent. The question 
is on reconsidering the vote just taken. 

Mr. SHARPE. I said a moment ago that 
I would not vote for this proposition un- 
less the proviso was put in. I did vote 
for it because I understood the Chair to 
say that if the proposition was pa&d the 
provmo might then be again offered. 

Mr. MACVEAQH. I submit that this 
proposition can be heard now on ita merits, 
and the vote taken, and I trust that will be 
allowed to be done. 

The PRESIDENT pro fem. The question 
is on the motion to reoonsider. 

Mr. TEMPLE. I withdraw the motion 
to reconsider. 

Mr. BARTHOLOMEW. Then I renew it. 
There was a dibtinct understanding that 
this proviso should be offered. 

Mr. DALLAS. I second the motion to re- 
oonsider. 

Mr. BIQLER. I olaim the floor. 
The PRESIDENT pro tern.. The question 

is not debatable. 
Mr. BUCKALEW. I desired to make a 

motion. Another gentleman after I was 
recognized by the Chair got up and made 
a motion. 

Mr. BILLER. I have held the 5oor all 
the while and never gave it up. 

Mr. BU~KALEW. I want to submit a 
motion to save the time of the Oonven- 
tion, and that is to suggest that the sim- 
ple solution of this is to reconsider the 
vote on the amendment of the gentleman 
from Franklin. 

Mr. MAOVEAGH. Yes, reconsider the 
vote by which the amendment of the 
gentleman from Franklin (Mr. Sharpe) 
was lost. That is what I bad in my mind. 

Mr. BARTHOLOYEW. I second that 
motion. 

The PRESIDENT pro tem. That is in 
order. Who moves to reconsider the vote 
by which the proviso was lost ? 

Mr. KAINE. I do. 
The PRESIDENT pro tern.. Who seconds 

it? 
Mr. MAOVEAGH. Ido. 
The PRESIDENT pro tern.. The question 

is on reconsidering the vote on the amend- 
ment of the gentleman from Franklin 
(Mr. Sharpe. 

Mr. HARRY WHITE. I submit to the 
Chair that the proposition to whiob the 
proviso is now offered is different from 
the proposition wbiahTas before the Cou- 
vention this morning. 

Mr. KAINB. Then, if it is, the point of 
order falls, and it is in order now to con- 
sider this proposition. 
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, 
The PRESIDENT~~O tern. The question 

is on the motion to reconsider the vote 
on the amendment of the gentleman from 
Franklin. 

The motion to reconsider was agreed 
to. 

Mr. MACVEAQH. That amendment is 
now before the House. 

The PRESIDENT~TO fem. It is. 
Mr. MACVEAOH. I should like-to call 

for a moment’s considerate attention of 
gentlemen to this amendment. I want it 
to be carefully examined by the House. I 
donotwantthefateoftbeotherproposition 
to depend upon the fate of this; and all 
that 1 desire is that gentlemen shall con- 
sider whether the amendment is neces- 
sary at all, and whether it does not ut- 
terly take the life out of the section. 

This Convention has struck many 
blows at the first and second Housesof 
the Legislature, but this is the 5rst time 
it has ever given a blow squarely in the 
face of the lobby. I do not meau to say 
that all my colleagues look at it as I do. 
1 know they do not, but I consider this 
section now adopted the first thing you 
ever did towards the extirpation of the 
lobby which buys legislation. If these 
men are to pass their corrupt laws and 
simply to sell the interests to somebody 
else who is a bona Jade purchaser of the 
rights conferred by them, it ocours to me 
that it will be to a very great extent de- 
stroying the usefulness of the section, 
whereas I cannot see the serious danger 
or detriment in waiting six months be- 
fore a law goes into effect. Indeed there 
are advantages in having a law published 
a certain length of time before it does go 
into effect. We are in a certain extent 
in bondage to antiquated maxims. One 
is that everybody is presumed to know the 
law, and another is that the law ought to 
take effect from the moment it is signed by 
the Governor or passed by a twothirds 
majority, before it is printed, before any- 
body has any idea of regulating his con- 
duct according to it, and I see no serious 
danger whatever in waiting six months 
before a law about which any suspioion 
can arise shall take effect. 

More than that, 1 do not understand at 
all that rights obtained under the law 
would be any more destroyed by thie 
judgment at common law than they ought 
to be. So it is as to rights obtained under 
a corrupt judgment, or a corrupt decree, 
or a corrupt deed, and corruption in any 
other form. You have limited the time 
to a very short period ; you have restricted 

it to six months. Why allow these men 
to make bargain and sale of their corrupt 
laws in that time ? I do not see the ne- 
cessity of acting upon a law the moment 
it is passed, and have never seen it. I 
have always thought that it would be a 
great deal better to require a law to be 
published a specitied time before it went 
into operation, for it is an utter fiction to 
suppose that everybody does know the 
law. This warns the people. What is 
there wrong about it? On the other hand, 
all that you need is thata man shall come 
in who is not a party to the corruption. 
Then, it does not seem to me that you get 
at the evil at all, because you simply 
change it from the principal to the agent, 
and that agency it will be impossible to 
trace. 

Mr. S. A. PURVIANCE. Allow me to 
ask the gentleman a question. Why not 
then say that all laws passed shall not 
take eflect for six months after their pas- 
sage? Would not that meet the di5l- 
culty ? 

Mr. MACVEAGIH. I think not in many 
cases. There are many laws which are 
perfeotly proper which concern public 
matters, and have nothing whatever to do 
with private business and about which 
nobody has any doubt as to corruption, 
or as to the consequences; but this class 
of laws which the lobby passes for profit 
and by the purchase of the legislative de- 
partment ought not to be made valid and 
binding upon everybody if an innooent 
purchaser chooses to step in and acquire 
rights under them. I do notcare who 
holds the right, to tell me that a man 
may get a law to take my right from me 
by buyiug it and then by parting with 
his interest under it or by a third party 
coming in and taking it, he is to be pro- 
tected, seems to me to a certain extent 
wrong. 

Mr. BUCKALEW. Take the case of 
charters. 

Mr. MAOVEAOH. Yes, sir. So he would 
not be harmed there. He could recover 
back the consideration paid. He would 
therefore not be injured. I beg the men 
who voted for thissection to stand by it in 
its strength. I was at 5rst very much dis- 
posed to thiuk this was an indispensable 
amendment; but on a little refleotion I 
was satisfied that it was not so. Perhaps 
I am mistaken. 

Mr. BOYD. Will the gentleman allow 
me to satisfy him in a moment? 

Mr. MACVEA~H. I shall be very glad 
to do so. 
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The PRERIDENT pro tem. The gentle- State would be crippled in a negotiation 
man’s time has expired. of that kind for a period of sir months. 

Mr. MAIJVEAQFI. I am sorry not to have We have seen the time when men enough 
time to answer the question. could be found in this State to do that. A 

Mr. MACCONNELL. I only want to ssy crisis overtakes the country, a panic per- 
a word on this question. vades throughout the Commonwealth. 

It seems to me that this is a very valua- The Legislature is driven to the necessity 
ble provision. I should be willing to take of passing a stay law. Can any man have 
it with the amendment of the gentleman the benefit of that law if any one man 
from Franklin, but I thinkit better with- will oome forward and make an affidavit 
out it. When we pass it in the shape it that it has, been procured by corrupt 
is we put it precisely on the same footing means or undue influence 9 The very mo- 
that contracts in regard to the ssle of land ment that that oath is made and the pro- 
rest upon. I sell a piece of land to one seedings are inaugurated it paralyzes the 
of my neighbors, get the money for it. utility and beneficial effects of such a law 
He may put his deed into his pocket and as that. 
not record it for six months. In the mean And so any other law of public impor- 
time I may sell it to another neighbor, tsnoe can be thus impeached, and until it. 
get the money for it, be buying in per- is tried in a oourt of justioe, which we all 
fectly good faith ; and yet if the neighbor know takes time ; and then it is reviewa- 
that I sell to first on the last day of the ble in the Supreme Court, which takes 
six mouths records his deed he outs out further time ; and a year or two can be 
the second purchaser. consumed before you can ascertain 

That is just the case here. You permit whether this law is valid or not. 
a man to take his risk for six months, Now, are you prepared to go that 
just as you do the purchaser in the osse I length? I apprehend not, notwithstand- 
stated. Every purchaser of real estate ing the vote that has been taken. But if 
has to take the chance that the man he you adopt the provision suggested by my 
buys of has not soldin We last six monthe, intelligent friend from Franklin, the ma- 
and the deed not recorded. Now, it does ohinery of such a law can be going on 
seem to me that that is not fair to propose until it is impeaohed, and the money bor- 
to insert here. We all know that this rowed under it for the State or any other 
matt,er of corruption in regard to the pas- purpose for which the act has been 
aage of sots of the Legislature is the great- passed ; the bona ftd.e persons taking 
est evil and the greatest injury that we bonds or acting under such law will be 
are trying to arrest. The thing, above all protected until the impeachment has 
others, that we were sent here for was to been inaugurated, and until it has been 
try to remedy, and it seems to me this is established ; but if you are going to leave 
the only direct blow that we have struck ‘it without this shield in it, it seem8 to 
in that dirention. me you may as well say that no law shall 

I hope that the seotion will be passedas take effect until six months after its pas- 
it stands now. Still 1 would be willing sage, and if you do that you only tie the 
to take it with the amendment of the gen- hands of the Commonwealth in her ap 
tleman from Franklin. propriation bills and in other matters 

Mr. BOY& I shall not detain the Con- when she needs legislation or needs 
vention more than three or four minutes. what I have pointed out, as well as the 
If I comprehend this section no act of oitizens interested throughout the State. 
Aszembly hereafter passed oan be relied I oannot believe that the Convention 
upon as a law until the expiration of six has had through this hot weather such 
months after its approval by the Govern- softening of the brain as to go the length 
or. New, then, the State of Pennsylva- that is proposed by the section as it stands. 
nia has in the recent past enoountered I am opposed to the section, but if we are 
es&moles that required her to borrow to have it, let us have it with the amend- 
tnoney and organize troops. When she ment of the gentleman from Franklin in 
authorizes a loan for such an exigency ncl. it, so that it shall be a living thing and 
body will feel safe in taking that loan un- oan be lived under and acted under until 
til the six months are up, heoause it may it is actually impeaohed, and if it should 
be. that some bad men will make an oath be questioned afterwarde, and should be 
and go before a proper tribunal to try the impeached asdset aside, all that has been 
validity of the act, and the eonsequenoe done bona fide shall stand ; and I trust 
may be in a case of that kind that our that my friend will not be coaxed, or ea. 

. _ ,’ ., -.-se% # 



896 DEBATES OF THE 

, 

joled, or even scared or frightened out of 
pressing his amendment. 

Mr. SHARPE. Mr. President: The re- 
marks of the eloquent member from 
Dauphin would have beenentirely appro- 
priate if the Legislature in the future was 
to have the power to pass special laws. 
Then I agree with him exactly that so far 
as those special acts are concerned, every 
man ought to keep his hands off for six 
months, and that this section as it now 
stands would be perfectly good. But the 
gentleman seems to forget that we have 
struck down with paralysis all special 
legislation. 
. Mr. MACVEAGH. Will the gentleman 

allow a question? Is not the gentleman 
aware that for several years past the 
specially iniquitous, corrupt and rotten 
legislation has been in the form of general 
and not of special laws? 

Mr. SHARPE. I do not think so, though 
there are some oases of that kind. But 
this section, if it have any value at all, is 
directed against the general legislation of 
the Commonwealth. That general legis- 
lation is not contined at all to the creation 
of corporations by general laws or to that 
6K)rt of legislation ; but I remember very 
well when I was in the Legislature that 
there was an ef?ort made to repeal the 
rule in Shelley’s case to meet a spe- 
cial emergency. Now suppose that the 
Legislature should be induced to pass a 
law of that kind to meet a particular case, 
through corrupt influence, and it was put 
upon the statute book as a general law, 
and rights became vested under that sort 
of legislation borajirle, are parties who are 
in ignorance of the iniquity by which that 
legislation has been secured to be de- 
prived of their right? 

I say that general legislation covers 
every branch of the public interests, and 
you cannot tell to what extent corruption 
may enter into the passage of general 
legislation. Who is to know among the 
citizens of Pennsylvania what oorrupt in- 
fluences are at work at Harrisburg ; and 
and if they, under a general law perfectly 
fair and right on ita faoe, invest their 
money and it turns out afterwards that 
that law, specious, and proper, and gen- 
eral, and appropriate apparently in the 
interest of people of the Commonwealth, 
has been passed by corruption or undue 
means, will the gentleman from Dauphin 
say that there should not be a saving 
clause. put into this section whereby the 
rights of third parties shall be protected 
who have acquired those rights bona$de 

for a valuable rDnsideration and in igno- 
rance of the corrupt proceedmgs by.whioh 
the Legislature was influenced ? 

Why, sir, if this section goes forth and 
is sanctioned by the people as it now 
stands, it will virtually make every act 
of the Legislature take effect only after 
the lapse of six months, and lherefore I 
say that it is-wrong in principle, and it is 
only by putting in this saving clause 
which protects the bonajiderightsof third 
parties that we can get rid of that diffi- 
culty. 

No intelligent lawyer, no lawyer who 
understands the interests of his client, 
will undertake toadvise him inside of six 
months that he can do any act under auy 
general law of this Commonwealth, be- 
cause he cannot tell, nobody but the par- 
ties interested in it and the Eye that 
searoheth all hearts can tell,what corrupt 
means have been used to procure that 
legislation. 

For that reason I believe that this pro- 
viso is eminently proper, and that it ought 
to be introduced, in order to obviate the 
difficulty that has been suggested by the 
gentleman from Montgomery, (Mr. 
Boyd,) that if this section stands as it 
now is we shall have no statute opera- 
tive until after the expiration of six 
months. 

Mr. COCHRAN. I confess that I am 
very much embarrassed by the present 
condition of this question. I understood, 
in the first place, that the amendment 
now pending was offered to the original 
section that was presented by the gentle- 
man from Lycommg (Mr. Armstrong.) 
The amendment was then voted down. 
After that the gentleman from Lycoming 
moved an amendment aa a substitute for 
his original amendment and that was 
adopted, and now we have reconsidered 
the vote on the rejection of the amend- 
ment offered by the gentleman from 
Franklin,(Mr.Sharpe,) which wasoffered 
to the original se&ion. Now, suppose it 
is passed where is it to go? It cannot go 
into this new section, bemuse it was not 
offered as an amendment to that, but was 
offered as an amendment to the original 
section. The original section has been 
stricken out, has been superceded by 
this, and I do not know, for my part, ex- 
actly where this amendment is to go in 
when it is adopted under the present po- 
sition of the question. Perhaps I am 
wrong, but that is the difioulty which I 
have. 
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I have voted against the section, and I 
presume I shall vote against it to the 
close, although I admit there are very 
strong considerations presented in favor 
of-its passage. 

But it seems to me that the operation 
and effect of the section are going to be 
very peculiar, and I think very danger- 
ous. We have had every year passed in 
this Commonwealth a general approprls 
tion bill. I admit that that bill is cut 
down under the article in regard to legis- 
lation to comparatively few particulars. 
But suppose it to be alleged by some per- 
son in regard to that bill as it remains, 
that a part of it was introduced by fraud 
or corrupt means, then you put the opera- 
tion of that bill under this section, and 
you stop the wheels of the government, 
if tha& allegation is correct. The general 
appropriation bill itself would, under 
these circumstances, be suspended, and 
for six months the appropriation&for the 
government would be unavailable for its 
support. 

Mr. HAZZAR’D. I will no1 say at the 
outset that I am not goiug to speak on 
the subject, because I have risen for the 
purpose of speaking. I will not say that 
I am going to make a speech, but I do 
promise that it shall not be very long pro- 
vided the delegates will give me their at- 
tention. 

I am in favor of this section. There are 
three branches of our government, the 
Legislature, the Judiciary, and the Exec- 
utive. Now the Constitution and laws 
ought to be so that they can work togeth- 
er harmoniously. Heretofore the Supreme 
Court could say to one department, “you 
are unconstitutional in the laws you 
pass.” They can say so yet : they can ex- 
pound what does not seem to be plain and 
tell us what was the meaning of the Leg- 
islature. But we have found that laws 
appear on our statute books where the 
functionsof the Supreme Court are stop 
ped and cannot be exercised, for here is a 
law that has not beeu passed by the Leg- 
ialature. If it is unconstitutional it may 
be so decided; but the Supreme Court 
tell us that they cannot go back on the 
signature of the Gove1 nor. 

Now, ought we not to provide for a con- 
tingency of that sort. It is not only nn- 
constitutional because not passed by the 
law-making power, but it is fraudulent 
and infamous and wrong: and still the 
judiciary cannot exercise their functions 
by expounding it or declaring it void. 
Let uscontrive some way by which alleg- 

ed laws, when contrived by the clerks 
and filed in the departments and signed 
by the Governor and printed in the 
pamphlet laws that are void and uncon- 
stitutional because never passed, may 
be in some way reviewed. I think we 
ought to do that, and for that reason I 
shall vote for this section. 

Mr. BROOI~~ALL. I simply desire to say 
that I think this amendment is of little 
use, except to mislead. There can be no 
vested rights under a void law. If the 
law is void, it is void from the beginning, 
and there can be no rights of any kind 
under it. Suppose we were to declare 
that vested rights should not be disturbed 
by a judgment of a court where the law 
under which they were supposed to be 
vested was unconstitutional, would not 
such a declaration be a nullity? It 1s as 
much a nullity in this case as in that. I 
think the amendment is calculated only 
to mislead, and I shall therefore vote 
against it. 

The PRESIDENT pro lem. The question 
is ou the amendment of the delegate 
from Franklin (Mr. Sharpe) to the 
amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro lem. The question 
recurson the amendment of the gentle 
man from Lycoming as amended. 

Mr. TEMPLE. I voted for the section. 
I move to reconsider thqvote adopting it. 
I never should have voted for it without 
this. 

The PREIIDENT pro tern. Who seconds 
the motion to reconsider? The motion 
to reconsider “does not appear to be sec- 
onded. 

Mr. TEMPLE. I withdraw it. 
The PRESIDENT pro tern. The question 

recurs on the ampnduient of the delegate 
from Lycoming as amended. 

Mr. MANN. When this proposition was 
first read to the Convention, I felt very 
much inclined to:supp3rt it ; but the long- 
er it has been discussed, the more its ad- 
vocates have said in favor of it, the more 
I feel inclined to go against it, for there 
has beeu no case stated by the gentleman 
from Fayette or the gentleman from Ly- 
coming, or any other, of improperlegisla- 
tiou that would not be defeated by thear- 
title on legislation which we have already 
adopted, and I maintain that the, safe- 
guards which we have thrownaround tbe 
Legislature by that article will protect 
the psople of Pzunsylvania from the im- 
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proper legislation that hasbeen complain- statement of the gentleman from Co1 um- 
ed of. bia. 

In this connection I desire to say that I 
was astonished at the statement which 
the gentleman from Columbia (Mr. 
Buckalew) made, that the people who de- 
sire improper legislation are careful to go 
through all the forms of legislation. My 
experience is that objectionable bills sel- 
dom go through the forms required by 
the existing Constitution and the rules of 
the two Houses. The general history of 
every improper hill that is passed, so far 
as my judgment and knowledge go, is 
this: Some member who is not supposed 
to have any connection with the lobby, 
to whom there is no suspicion attached, 
rises in his place and moves a suspension 
of the rules for the purpose of introducing 
a bill, and nobody having any suspicion 
that anything is wrong, the rules are sus- 
pended and the bill is introduced before 
the majority know what is coming. It 
does not go to a committee, it is not 
printed ; it does not go through the forms 
of legislation, and it is usually passed to 
third readiug ou the first day in which it 
is read; it is sprung upon the House with- 
out any suspicion of any improper influ- 
ence about it. Send such b 11 to a com- 
mittee so that it can be examined, and the 
honest men upon the committee can give 
warning to the honest men of the House, 
and it would never go through the Legis- 
lature. In my judgment, there never 
was an improper bit1 passed through the 
Legislature that could have gone through 
under the provisions we have adopted in 
the article on legislation. As a matter of 
fact, I know that men desiring improper 
legislation, so far as I have had connec- 
tion with the Legislature, did not go 
through the forma of legislation. On the 
contrary they invariably avoided them. 
They would take a night session, when 
members were ofI their guard, and spring 
on the House au obnoxious bill and get 
it before the body before thoy knew what 
was coming. It was not printed ; nobody 
oould tell its provisions, and frequently 
it was rushed through without a majority 
knowing what it was. Now, no such 
transactions can possibly occur under the 
article on legislation as we have adopted 
it. 

I wish also to express my dissent from 
the statement just made by the gentle- 
man from Dauphin, (Mr. MacVeaqti,) 
that lately corrupt influences have been 
used to pass general bills. Sir, I believe 
1 understand the influences that have 
been brought to bear upon the passage of 
every general bill for the last eight years, 
and I challenge any man to point to more 
than one bill passed during that time of 
a general character that was passed by 
improper infiuences. I do not believe 
there has been more than one bill passed 
during that time, of a general character, 
by improper influences. I may be mis- 
taken, but that is my conviction, and I 
desired to express it so that if this strange 
proposition is to go through it shall go 
through upon its merits, and not under a 
misapprehension of the history of legis- 
lation in Pennsylvania for the last eight 
years. 

But I do not apprehend that the dele- 
gates are now in a state of mind to listen 
candidly to thediscussion of this question, 
and I will therefore not attempt it any 
further than to express my dissent to the 

I say it is a somewhat singular proposi- 
tion, and the more it is examiued, I do 
believe the more the candid and retlect- 
ing minds of this Convention will be op- 
posed to it. Why, sir, it sets one branch 
of the government to try the action of 
another, and it seems to me if it ought to 
pass there should be an amendment at- 
tached to it providing that the Legisla- 
ture, if complaint is made to them that a 
decisionof the Supreme Court has been 
obtained by corrupt influences, shall try 
the question whether there has been fraud 
in obtaining a decision of the Supreme 
Court. I cannot understand why the Leg- 
islature should not as properly try whether 
the Supreme Court has been bribed as 
that the Supreme Court shall try whether 
the Legislature has been bribed. 

Mr. NIL,ES. Or the jury. 
Mr. MAR‘N. Or the jury. Why shall 

we say that one branch of the govern- 
ment of Pennsylvania, or two of them, are 
to be subjected to the suspicion of fraud 
and tried by a third ? I believe that this 
is a revolution of the principles on which 
this government is founded, and it will 
destroy the equality of the branches of 
government utterly and entirely if it is 
passed. 

I content myself with simply present- 
ing this opinion and entering.my protest 
against its passage. 

Mr. RIDDLE. Mr. President: I do not 
intend to re-discuss the whole question ; 
it would be entirely unfair to the House ; 
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but 1 want to call attention to a single 
view on this subjeot. You have provided 
by the sectionssit standqstrikingout ev- 
erything in regard to vested rights, by 
voting down the amendment of the gen- 
tleman from Franklin, that a writ of error 
may be taken within three months. You 
do not provide that it shall be heard in- 
stantly ; but I will take the more favora- 
ble view; I will suppose that the Su- 
preme Caurt is compelled in some way to 
hear the case instantly. It is by no means 
impossible, it is extremely likely, from 
the way in whioh this section is framed, 
that they may rule the case, not on its 
merits but on a point of evidence, either 
on the reception or improper rejection of 

. evidence. The case, of course, must then 
go down for another trial, and it may 
come up and go down a second time. 
Every lawyer on this floor knows that 
that is not an unusual thing. 

. Now, how long are you going to keep 
an act of Assembly in abeyance? This 
may be one of the most important items 
of an appropriation bill ; it may be, as 
was put with great force by the gentle- 
man from Montgomery, (Mr. Boyd,) a 
stay law in which the interests of every 
man in the Commonwealth that has got 
anything to lose may be involved. Are 
you going to keep for eighteen months or 
two years an act of Assembly, passed to 
relieve the community, ins state of obey- 
ancet Just look at it. With the clause 
in regard to vested interests struck ont, 
look at it. In the view that the gentle- 
man fr& Delaware takes, perhaps they 
are struck out anyhow ; but what sort of 
legislation are you going to have? It 
seems to me the more you turn this sub- 
ject over, the more improper the passage 
of any seotion like this appears. I do 
hope, therefore, on the final vote gentle- 
men who have heretofore given it their 
support, will change their votes and vote 
against the section. 

Mr. ALRIOKS. Mr. President : I have 
not spoken on this subject, and I should 
not speak now if it were not for the re- 
marks of the distinguished gentleman 
from Philadelphia (Mr. Riddle.) This 
Convention is to act according to the 
rules, I suppose, of common sense and of 
law, and we are never to suppose that 
improbabilitied will occur ; we are never 
to suppose for one moment that any act 
in relation to the public appropriations 
or any general law of any great import- 
ance will be procured by fraud. We 
have no right to presume such a thing. 

-- 

It is totally improbable. The probabili- 
ties are entirely the other way. It 4 
only a few statutes in whioh certain indi- 
viduals are interested that are ever likely 
to be procured by fraud. 

The section meets my unqualified ap- 
probation. I appeal to every lawyer on 
the floor of this House whether the rec- 
ords of a court do not import verity. I 
believe it to be a principle of law that the 
record of a court imports verity. But 
suppose a record of a court has been pro- 
cured by fraud, have the parties no rem- 
edy? I appeal to every lawyer in this 
House that upon a writ of on-am nobis or 
of coram vobis the court will examine lnat 
record, and if there is a fraud in it they 
will correct it, and they will correot it on 
parol evidence. I speak, sir, of what I 
do know to be the fact. 

Now, I want to know if it is not perfeat- 
ly right if an act of the Legislature has 
been procured by fraud that there should 
be some tribunal before which that ques- 
tion can be tried. The gentleman from 
Potter has told us that you might as well 
havea tribunal to examine the judge. 
You have one. We have provided for it. 
If a judge is guilty of fraud the Legisla- 
ture may impeach him. The judicial, 
the legislative and the executive branohes 
of thegovernment’all must havea place to 
be tried. The judiaial and the executive 
are tried by the Legislature, but where 
are the legislators themselves to be tried 4 
The gentlemen open their eyes in holy 
horror- 

Mr. CORBETT. Would the impeaoh- 
ment set aside the judgment 4 

Mr. ALIUXS. No, the impeachment 
would not set aside the judgment ; but if 
judgment is fraudulently entered, a writ 
of coram vnbia will reaah it and oorreut it. 
That is what I say. You present your pe- 
tition to the court and say that one of the 
members of that court has been guilty of 
fraud, and you will And, if this be the fact 
as presented to the consideration of the 
court, they will correct it just as, they 
would do if that fraud was committad by 
a member of the bar. 

Now, I apprehend that after all we are 
establishing no new principle. We are 
merely saying that there shall be some 
tribunal before which this question may 
be tried. I know, we all know, that it 
may produce inconvenience. Let me 
state you a case. You suppose that a man 
who holds his farm or his house with a 
good title ought not to be disturbed. A 
gentleman told me that he had a traot of 
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land in this State for which he was oiIer- 
ed $80,000, and an a&ion of ejeotment was 
brought. It was all a sham. The plain- 
tiff had no title. He (the defendant) said 
he went to the town in which the eject- 
ment was brought with a view of settling 
it, and the first gentleman he met was 
the lawyer who brought the suit. The 
lawyer invited him to his house and he 
(the defendant) stayed over night. He 
would willingly have paid to have the 
matter settled, hut he was afraid to men- 
tion it. Afterwards, when the ease was 
reached on trial, a non-suit was taken. 
He then met the lawyer who said to him, 
“why did you not give me ten dollarsand 
I would have settled that ease?” He (the 
defendant) replied, “I wentto your house 
to give you live hundred dollars, but I 
was afraid to make the proposition.” 

The same wrong may be repeated 
daily, but nobody would for that reason 
think of abolishing the action of eject- 
ment ; be’ause inconveniences may occur 
that is no rea.8on why a certain rule should 
not be adopted. I apprehend that we are 
just establishing what ought long since 
to have been established ; that is, a tri- 
bunal which will test the question and if 
fraud has been perpetrated, that the actof 
Assembly shall beset aside. I should be 
sorry to have our pamphlet laws filled 
withapurious enactments. Why,sir, Iam 
told that we have now in our pamphlet 
laws a statute that never received the 
signature of the Governor. The broad 
seal of the State covers everything. Are 
these wrongs to be perpetrated in openday 
without remedy t If such is the case we 
might as well dismiss this Convention 
and close our courts. I trust, therefore, 
that the Convention will stand by their 
action, and that this section will receive 
the same vote that it did when it was 
voted upon before. “Every wrong has a 
remedy,” is a legal maxim ; in this caseit 
devolves on us to provide the remedy, 
and we have it in this new se&ion. 

Mr. ARMBTRONQ. Mr. President- 
The PRESIDENT pro tern. The delegate 

from Lycoming has certainly spoken on 
this subject before. 

Mr. ARMSTRONG. I think not on this 
question. 

The PRESIDENT pro tern. Unless the 
Convention unanimously agree to it, he 
cannot proceed. 

Mr. LILLY and others. I object. 
Mr. ARMSTROSQ. I do not think I 

have spoken on this question. 

Mr. KAINE~~~ Mr. WORRELL. Not at 
all. 

Nr. CORBETT. The same rule must be 
applied to others if the gentleman is al- 
lowed to proceed. 

Mr. ARX~TRONQ. I have not spoken, 
to my recollection, on this question. 

The PRESIDENT pro tern. The gentle- 
man says he has not spoken on the ques- 
tion, and he will therefore be allowed to 
proceed. 

Mr. ARMSTRONGI. Mr. President : I do 
not mean to weary the House with an ar- 
gument, but I desire to call a few points 
to their attention by way of suggestion. 

It is a maxim of the law that fraud vi- 
tiates everything. The exception we 
make, and which has been made under 
the rulings in the case of Fletchervs. 
Peck, has been that the courts will not 
inqmre into corruption of the Legisla- 
ture. I cannot but believe that it was 
an evenly-balanced question at that time. 
The question in that case arose collater- 
ally, and it was not therefore incumbent 
on the court to determine it. It was per- 
haps unfortunate that the decision ex- 
tended so far as to deny the right of j u- 
dicial inquiry into even the most flagrant 
instanoes of legislative corruption. The 
people have suffered in every State in 
this Union, and even under the United 
States government, from the rule estab- 
lished by that decision, and which ex- 
empts legislative proceedings from all j u- 
dmial inquiry upon the ground of fraud- 
ulent or corrupt procurement. 

As has beer already stated, bf the or- 
ganization of the government, if the 

judges of the Supreme Court are corrupt, 
they can be impeached, and there is no 
department of the government that is ex- 
empted from trial and responsibility for 
their acts, except the Legislature. They 
are exempt under the unfortunate rule 
established in the case to which I have 
referred, and which has been perpetuated 
until it has become a sort of common law, 
that what the Legislature does, however 
corrupt, shall not be inquired into. 

It is suggested that if a question of this 
sort goes to the Supreme Court, it may be 
subjected to delay ; but gentlemen for- 
get that if the law is such a one as ought 
to pass an honest Legistnre, and it did 
pass, they will re-enact it, and there is no 
such protracted delay as the gentleman 
from Philadelphia (Mr. Biddle) suggests. 
The thing we are seeking to prevent is 
dishonest and fraudulent legislation. 
If there be a question, such as this section 
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contemplates, about a law, and it is held 
in long suspense in the Supreme Court, 
the Legislature can promptly re-enact the 
law if they please, and thus cut off the 
delay. 

Then, again, this seotion will not go into 
operation unless probable cause be shown 
to the satisfaotion of the Supreme Court. 
In the first instance, a prinnn facie case 
must be made out ; ‘and if the sbowing to 
that court does not make a primoGfc&e 
case, then the six months soon expire 
and the sot of Assembly takes its place, 
and is a recognized law without power of 
reversal. But there is a provnaon in the 
Constitution of nrany of our States al- 
ready, that no law shall go into operation 
until six months after its passage, and 
there are many reasons why such a pro- 
vision would be wise; but we have not 
adopted such a provision, nor any limi- 
tation upon the operation of an aot fairly 
passed. The very instincts of men tell 
them what laws are passed to which sus- 
picion justly attaohes, and suoh laws, and 
such only, are those that would be 
brought in review before the court. 

I see upon every hand, with the fullest 
consideration I have been able togive this 
subject, a vast amount of good to result 
from the adoption of this seotion. I can 
see nothing in objection to it that is, in 
my judgment, of any very great weight. 
It is easy to suggest imaginary cases 
in which it might in a certain con- 
ceivable condition of things be inoonve- 
nient. A stay law has been suggested as 
one such case. If it be a stay law, and if 
this section is to operate upon it, it ope- 
rates of itself and is ipao facto a stay law, 
and the longer the delay, the longer the 
stay. 

So again a possible embarrassment is 
suggested if the State in an emergency 
desires to borrow money. These reasons 
are more specious than sound. It is within 
the knowledge of all the gentlemen of the 
Convention that the banks of Philadel- 
phia during the late war lent more than 
a million of dollars to the State of Penn- 
sylvania and waited a year for an sot 
which should legitimate the loan. They 
did it upon that general faith which rests 
in the Commonwealth everywhere, that 
Pennsylvania will be true to her trusts. 
true to her interests, and true to the good 
faith of the pledges of her executive Of- 
ficers when pubso necessities require ex- 
traordinary exercise of power. 

But suppose there are inconveniences 
attending this measure ; they are by no 
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means insuperable nor peculiar to this 
section ; they appertain to all human con- 
trivances of government. Are we to 
weigh the inoonvenienoes, whioh I think 
are slight, and which the able men of this 
Convention have so zealously suggested, 
against the prevention of the enormous 
frauds which we know are perpetrated in 
the Legislature, would be extremely un- 
wise? Since this argument commenced 
I have had placed in my hands an official 
paper showing the passage of an acb at 
the very last session of the Legislature, 
and I have here also a oertilied copy of 
the act as approved by the Governor and 
in which five important linesareomitted. 

I have no wholesale dennnoiation to 
launch against the members of the Leg- 
islature, and I have not indulged in it. I 
believe the personal corruption of mem- 
bers is largely exaggerate.d ; but no man 
oan shut his eyes to the fact that fraudu- 
lent legislation is enaoted, and in very 
important oases, and in large amoun t. It is 
a fact which we cannot ignore, and which, 
as wise men, we ought not to attempt to 
overlook. Now, taken in oonneotion with 
the provisions which have already been 
inserted in this Constitution, and adding 
this to them as being in the same line of 
prevention and seeking to acoomplish the 
same purpose, I believe it will do more, 
taking them altogether, to give us wise, 
bene.ficent and honest legislationin Penn- 
sylvania, than has been accomplished in 
any of the States. 

To say that this is new is only repeating 
what was stated in the beginning. It is 
new because the people are slow to sot, 
and they suffer until grievanoes become 
too heavy to be borne. That is the experl- 
enoe which has forced all the States of the 
Union to.an earnest consideration of this 
question. SO far as the newspapers have 
commented upon thrs nrOvision, at least 
so far as it has come to my knowedge, it 
has all been in one direction and favora- 
ble. The publio sentiment approves it. 
It stands approved in the good judgment 
of a majority of this COnvention, and I 
hope that the very next vote we shall take 
will show that it has grown in favorrather 
than diminished. Let us cast all wise 
protection around our legislation. We 
seek to secure an honest Legislature. 
Let us cast every reasonable safeguard 
around the mode of their legislation. Let 
us combine all measures and all efforts 
which will best promote honesty of legis- 
lation, and we ‘shall by this means best 
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promote the interests and the happiness 
of the people. 

Mr. BOWMAN. Mr. President: I am 
unwilling- 

The PREEXDENT pro tern. Has the dele- 
gate spoken on this question before ? 

Mr. BoWI~AN. No, sir, I have been’ 
sitting here quietly all day and heard 
about thirty speeches on the pending 
question. 

The PRESIDEETT pro tern. Then the 
delegate will proceed, 

Mr. BOWYAN. I say, sir, I am unwill- 
ing that the vote shall be taken on this 
proposition without entering my protest 
against its passage. When it was brought 
forward last evening, and read at the 
Clerk’s desk, and ordered to be printed 
and laid upon the desks of the members. 
I supposed that there would not be much 
time occupied in its discussion. I really 
believed that the gentleman who offered 
it threw it out as a sort of feeler, that he 
was not really sincere in it, notwithstand- 
I have no particular reason to doubt his 
siucerity upon general questions. 

Now, sir, what is proposed 9 It is pro- 
posed that one branch of the State gov- 
ernment shall subvert, if not annihilate, 
the other two. It is proposed that the ju- 
dioial branoh of our State government 
shall call to its aid a jury seleoted promis- 
cuously through the country, and that 
that court and that jury, as thus consti- 
tuted, shall pass upon the question 
whether an act of Assembly shall be re- 
ceived as the law of the land or not. That 
is the straightforward proposition. With 
ail the safeguards we have undartaken to 
throw around the Legislature to protect 
the people against the passage of laws 
procured by fraud, corruption or other 
undue means,it seems to me we have 
done all that the people expected us to 
do, all that they required at our hands. 
Rut now, after we have limited the pow- 
ers of the Legislature and crippled that 
branch of the State government in every 
pomsible way in which it could be done, 
we are called upon to drive the last nail 
into the lid of the coffin of the legisla- 
tive branch of our governlnent. 

Why, sir, I regard this proposition am 
simply monstrous. We have been taught 
tlrat 4aw is a rule of action ; prescribed 
by the supreme power in the State, corn- 
rnanding what is right and forbidding 
what is wrong.” You propose to make a 
court and a jury the aupreme power of 
the State, and allow them to annul the 
statutes bearing the broad seal of the 

Commonwealth. I ask the gentlemen 
who are supporting this proposition if the 
tribunal to which they appeal is not hu- 
man? Who made the judges, who made 
the jury that are to pass upon this vital 
question, one that is vital to the interests 
of the people of the Commonwealth ? 
Have judges always been pure 7 Are 
they immaculate and incorruptible? I 
ask if the judiciary has always been pure 
and untainted? How is it in the State 
of New York.to-day? It is a stench in 
the nostrils of every pure man in the 
whole nation. 

Then, again, if there is one thing more 
uncertain than another, as the legal gen- 
tlemen on this floor will bear me witness, 
it is the verdict that may be rendered by 
a petit jury. You propose to submit this 
question to a jury, to let them ascertain 
whether bribery, corruption or undue 
means have been used in procuring the 
passage of a law. 

Sir, let us preserve the three branches 
of our State government intaot. Let us 
look to the executive branch of the gov- 
ernment, as we have heretofore, with 
pride. Let us look to the legislative 
branch of the government as the law- 
making power, and let us limit and pre- 
vent that body as far as we can by funda- 
mental enactment from doing evil. Let 
us preserve the judiciary as pure at least 
aswe found it when we assembled to- 
gether. 

Mr. President, this whole thing puts 
me in mind of a case that our mutual 
friend--snd I donot know that there is 
any impropriety in nammg him here- 
Colonel Curtis, used to relate. He said 
he had a client away up in one of the 
backwoodscounties who brought a suit 
before a magistrate and recovered. The 
‘defendant took an appeal and carried his 
ease to the court of common pleas, and he 
defeated the plaintiff. The plaintiff was 
not satisfied, and he took his appeal to 
the Supreme Court, and he was there de- 
feated again. Some one said to him: 
“NOW, sir, I suppose you will let your 
case rest.” ‘30,” he replied, “1 will do no 
suoh thing; I will appeal it baok to the 
justice of the peace.” [Laughter.] 

Sir, we are trying to do that very 
thing. We say the Legislature is the law- 
making power; but after they enact their 
laws we propose to say that the validity 
of those laws shall be tried by twelve 
men, picked up promiscuously in the 
State ; that they shall determine whether 
they are laws or not. Gentlemen are not 
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even willing to accept the amendment of amendment of the gentleman from Frank- 
the delegate from Franklin, (Mr. Sharpe,) lin (Mr. Sharpe) is contained in the sec- 
which provides that vested rights, rights tion and others think it is out. We de- 
that have accrued after the passage of sire to understand the question correctly I 
the law, shall remain irviolate. before we vote. 

One word further and I am done. I 
borrow the idea from his Honor, Judge 
Black, and I am going to illustrate the 
subject under consideration by referring 
to what I read in his “Recollections,” pub- 
lished in the CfaZa~ some two or three 
years ago. In speaking of the judiciary 
of New York, he said that a party could 
go into the Supreme Court of that State, 
at Rochester, and obtain an injunction to 
restrain a certain corporation from doing 
certain acts. The other party could go 
into the city of Buffalo and obtain a writ 
restraining him. Then the first party 
could go on to Albany and get another 
writ, and the other party oould go to the 
city of New York and obtain another; 
and he said that what they ought to do 
was to go into the court and ask for a writ 
of injunctionto enjoin all previous courts 
and parties to refrccln from further re- 
fmining. [Laughter.] 

The PRESIDENT pro tern. The amend- 
ment of the gentieman from Franklin was 
not adopted, and is not a part of this 
amendment. 

Mr. BAHTHOLOMEW. That ia the rea- 
son why I shall change my vote. I shall 
vote “nay, ” because the amendment of 
the gentleman from Franklin was striok- 
en out. 

The CLERK proceeded to call the roll. 
Mr. BEEBE. (When his name was 

oalled.) I vote “nay,” for the reason 
that the amendment of Mr. Sharpe WBY 
not inserted. I positively understood 
it was agreed that it should be so done 
when I voted for the proposition before. 

Mr. BROWN. (When his name was 
called.) I am paired with the geutle- 
man from Dauphin (Mr. MacVeagh) 
upon this question. He would vote in 
favor of this section and I should vote 
against it. 

These injunctions, says the learned 
judge, are not mere brutum fulmen; the 
i udicial guns on either side are loaded to 
the muzzle with the heaviest metal they 
can ram down. And 80 it is here. We 
are asked to put into the fundamental law 
of our State a provision that hereafter no 
law passed by the Legislature shall be 
valid if somebody will say on oath that its 
passage was obtained th rohgh bribery or 
fraud. They say that fraud vitiates every- 
thi;i@; it touches, and so it does; but did 
it ever occur to gentlemen that it some- 
times takes possession of the judicial 
bench? Does it corrupt their decisions 
when they declare the law ‘? When rights 
become vested under judicial sanotion, I 
ask the honorable gentlemen who sup- 
port this section if there IS any power on 
this side of Cod’s throne which will 
change those rights so vested? It be- 
comes the fixed law of the land and the 
people must submit. 

The PRESIDENT pro tem. The gentle- 
man’s time has expired. The question 
is upon the section as amended. 

Mr. STANTON. Upon this section I call 
for the yeas and nays. 

Mr. HUNSICKER. I second the call. 
The PRESIDENT pro tern. The yeas and 

nays have been demanded, and the Clerk 
will proceed with the call. 

Mr. NILES. There is a misunderstand- 
ing here. Some of us think that the 

The call of the yeas and nays having 
been concluded, the result was an- 
nounced, as follow : 

YEAS. 

Messrs. Aohenbaoh, Alrlcks, Arm- 
strong, Bailey, (Huntingdon,) Barolay, 
Bigler, Black, Chas. A., Brodhead, Bucka- 
lew, Bullitt, Calvin, Campbell, Church, 
Corson. Curry, Fulton, Gibson, Gilnin. 
‘Guthrie, Hay, Hazzard; Kaine,.Maceon: 
nell, M’Clean, Mitchell, Mott, Palmer, 
G. W., Palmer, H. W.,Parsons, Patter- 
son, T: H. B., Patton, Porter, Pm-man, 
Read, John R., Reed, Andrew, Russell, 
Smith, Henry W., Stewart, Struthers, 
Wetherill, J. M.. Wetherill, Jno. Price, 
Worrell and Wright-43. 

NAYS. 

Messrs. Baily, (Perry,) Baker, Bannan, 
Bartholomew, Beebe, Biddle, Bowman, 
Boyd, Broomall, Carter, Cochran,Corbett, 
Darlington, De France,Ed wards,Fell,Fin- 
ney, Funck, Qreen, Hanna, Harvey, Hun- 
sicker, Lamberton, Landis, Lawrence, 
Lear, Lilly, Mann, Minor, Niles, Patter- 
son, D. W., Reynolds, Rooke, Sharpe, 
Simpson, Stanton, Van Reed, Walker 
and White, Harry-39. 

So the amendment was agreed to. 
ABSENT.-Messrs. Addicks, Ainey, 

Andrews, Baer, Bardsleg, Black, J. S., 
Brown, Carey, Cassidy, Clark, Collins, 
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Craig, Cronmiller, Ct;rtin, (‘IIyler, Dalla4, 
Davis, T~odcl, Iknning, Elliott,, Ellis, Ew- 
ing, Hall, Hemphill, Ifeverii~, Horton, 
Howard, Knight, Littleton, Long, Mao- 
Veagh, M’Camant, M’CuiIoch, N’J\lurray, 
Msntor, Metzger, Newlin, Pqhe, Purvi- 
ante, John N., Purviance, Samuel A 
Ross, Runk, Smith, H. G., Slnith, Wu;: 
IL, Temple, ‘Turrcll, Wherry, Vllite, Da- 
vid S., White, J. W. F., Woodward and 
Meredith, President--51. 

The PRESIDENT pro lem. The txen- 
tieth section of the article will be read. 

The CLERK read as follows : 
SE:CTIOX 20. No dutIesshall be imposed 

by law upon the Supreme Court or any 
of the judges thereof, except such as are 
judicial ; nor shall any of the jndges 
thereof exercise any power of appoint- 
ment except as herain provided. The 
court of nisi pirus is hereby abolished, 
and no court of original jurisdiction 
to be presided over by any one or more 
of the judges of the Supreme Court shall 
be established. 

The section was agreed to. 
The PRESIDEXT~VO tens. The twenty- 

first section will be read. 
The CLERK read as follows : 
SECTION 21. A register’s ofice for the 

probate of wills and granting lettersof ad- 
ministration, and an office for recording 
of deeds shall be kept in each county. 
The register’s court is hereby abolished, 
and the jurisdiction and powers thereof 
are vested in the orphans’ court. 

In every city and county wherein the 
population shall exceed two hundred 
thousand the Legislature shall, and in 
any other city or county may, establish 
a separate orphans’ court, to consist of 
one or more judges who shall be learned 
in the law, and which court shall exercise 
all the jurisdidtiun and powers now 
vested in or which may hereafter be con- 
ferred upon the orphans: court, and there- 
upon the jurisdiction of the judges of the 
court of common pleas within such city or 
county in orphans’ court proceedings 
shall cease and determine. 

The register of wills shall be compen- 
eated by a salary, to he fixed by law, and 
shall be ez ogicio clerk of such separate 
orphans’ court, and subject to the direc- 
tion of said court in all matters pertain- 
ing to his office. Assistant clerks may 
be appointed by the register, but only 
with the consent and approval of the 
court. 

All accounts filed in the register’s office 
and such separate orphaus’ court shall be 

OF THE 

audited by t2le court xvithout expense to 
the parties, except where all parties in 
interest in a pending proceeding shall 
nominate an auditor, %rhom the court 
may in its discretion appoint. 

Mr. AR&~STRONG?. I move to amend in 
the following particular : 

In the thirteenth line to insert before 
the word “salary” the word %xedt7’ and 
to str&e out the word Yixed” where it 
afterward occurs. 

The PRESIDBYF pro tern. Has the 
gentleman many of his amendments? 

Mr. A R>ISTRONR. There are several of 
them, but they are all merely verbal 
changes. 

The PRESIDENT pro tent. The gentle- 
man from Lycoming had better forward 
his amendments to the Clerk’s desk. 

&Ir. ARMSTRONG. I desire ;the section 
so amended that it will read : 

LLThe register of wills shall be compen- 
sated by fixed salary, to be ascertained 
and paid as provided by law. He shall 
be ex-qgicio clerk of the orphans’ court, 
and subject to the direction of said court 
in all matters pertaining to his ofice.” 

Then also, in the seventeenth line, I de- 
sire ~0 strike out the words “such sepa- 
rate” to insert the words “in the.” 

These changesare only verbal,and while 
they do nr,t in any sense change the mean- 
ing of the section they improve its phraso- 
ology. 

The amendments were agreed to. 
Mr. ALKICKS. I move to furtheramend 

in the sixteenth line, by striking out the 
words ‘but only with the consent and ap- 
approval of the court.” That is that the 
register shall not appoint his own clerk 
except with the consent and approval of 
the court. 

Mr. LILLY. I hope that will not be 
stricken out. 

On the question of agreeing to the 
amendment proposed by Mr. Alricks, a 
division was called for, wluch resulted 
thirteen in the affirmative. Not being a 
majority of a quorum, the amendment 
was rejected. 

Mr. I-1. W. PALMER. I move to further 
amend, by striking out the words Two 
hundred thousand” and inserting “one 
hundred and fifty thousand.” 

This amendment will only affect one 
county, the county of Luzerne. The only 
other two counties that can possibly be 
affected by it in any short period of time 
are the countissof Schuylkill and Lancas- 
ter-the one with a population of 118,003 
and the other with a population of ll(i,- 



000. If this section is so amended as to 
include Luzerne county, it is not likely 
that our judicial force will have to be in- 
creased. Otherwise we shall have to have 
another judge. I hope the Convention 
will adopt this amendment. 

The amendment was agreed to. 
Mr. BANNAN. I move further toamend, 

by striking out,in the sixth line, the words 
%hall and in any other city or connty,“so 
that the section will read : 

“In every city and county wherein the 
population shall exceed 150,000, the Leg- 
islature may establish a separate orphans’ 
court.” 

If these words are left in the section, 
the Legislature will have the power to es- 
tablish a separate orphans’ court in any 
county, whether the citizens require it or 
not. I do not think the Legislature 
ought to have any such power as that. 
We already have too many orphans’ 
courts throughout the whole State in coun- 
ties where there is no necessity for having 
them. 

Mr. KAINE. I suggest to the gentleman 
from Sohuylkill that he leave in the word 
LLshall’J and strike out “may” at the end, 
so as to make the sentence read : 

“In every city and county wherein the 
population shall exceed 150,000, the Legis- 
lature shall establish a separate orphans’ 
court.” 

Under the amendment of the gentleman 
from Lnzerne, reducing the copulation 
from 200,000 to 150,000, I think it will be 
very proper to make this modification. 

Mr. BANNAN. I accept that. 
Mr. ARMSTRONG I inquire what the 

effect of that would be. 
Mr. KAINE. Nothing. The Legisla- 

ture can do it anyhow if they want to. 
[Laughter.] 

Mr. ARMSTRO~J(~. It is to be borne in 
mind that we have already inserted a 
section in this article that the Legislature 
may create oth6r courts to do any busi- 
ness. Now, as we have already anthor- 
ized the court of common pleas, I think 
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to invite the Legislature, in addition to 
these separate judicial districts for every 
county of 30,000 population, to establish 
separate orphans’ courts in those counties 
would be over-burdensome, anb1 hope 
the Convention will strike this part out. 

Mr. HA~NA. I inove to amend the 
amendment, by striking out in the third 
line after the word “court ” all down to 
the word LL determine,” in the twelfth 
line. 

MANY DELERATES. No! No!, 
The PRESIDENT~PPO tern. That is hard- 

ly an amendment to the amendment. 
Mr. HANNA. Then I will withdraw it 

for the present and renew it when the 
pending amendment is disposed of. 

Mr. BID~LE. I ask for the reading of 
that amendment. 

,,. this section is properly worded asit stands, 
and that it would be proper to retain this 
language. 

Mr. J. M. BAILEY. I desire to remind 
the Convention that we have already pro- 
vided in another se&ion that every countv 
in the State containing a population of 30;- 
000 shall be a separate jndioiel distri&. 

Mr. LILLY. We are going to change 
that. 

Mr. J. M. BAILEP. I hope it will be 
stricken out; but we have it in now ; and 

The CLERK. It is moved to strike out 
in the sixth line the words, “and in any 
other city or county may,” so that the 
section will read : u In every city or coun- 
ty where the population shall exceed 
150,000, the Legislature shall establish a 
separate orphans’ court. 

Mr. SI~~PSON. I trust the amendment 
of the gentleman from Schuglkill will 
not be agreed to. I shall have no objection 
if he will so modify it that the Legislature 
may iu certain cases, say in counties where 
the population is seventy-five thousand or 
upwards ; and I think the population of 
counties smaller than that should have g 
separate orphans’ court established, with 
the cousent of the Legislature. If this 
amendment be adopted it will be impos- 
sible for the Legislature to establish an 
orphans’ court, no matter how necessary 
it may be, or how much the people may 
demand it in any of these small counties ; 
and certainly the Legislature ought to 
have that power. 

Mr. HOWARD. I am perfectly satisfied 
that in our county we should be very glad 
indeed to have a separate orphans’ court, 
and I believe that is the opinion of our 
pqople. I cannot see why it cannot be so 
arranged that the larger counties should 
have a separate orphans’ court. It would 
relieve the court of common pleas and as 
sist us in the performance of our duties. 

Mr. COCEBAN. If I understand the ob- 
ject of the amendment now pending, it is 
to strike out the provision which gives 
the Legislature authority to establish 
probate courts in certain counties of small 
population. If it is intended to vest the 
power in the Legislature and make it im- 
perative for the Legislature to provide 
these courts, I hope that will be strick- 
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en out and that it will be left op- 
tional with the Legislature to do so. My 
own desire would be to have a separate 
probate court, which should supercede the 
registei%f wills entirely in certain qoun- 
ties ; but that was rejected in committee 
of the whole, and we were cut down to this 
provision, which is all that is left for US. 
I hope the Convention willnot go to work 
now and deprive us of a provision which 
may be very material and useful to some 
counties of the State. 

Mr. ARMSTRONC~. I ooncnr entirely 
with the remark8 of the gentleman from 
York. 

The amendment was rejected. 
Mr. J. M. BAILEY. I have a couple of 

amendments to suggest, which I think 
will meet the unanimous consent of the 
Convention. They are to strike out in 
the twelfth and thirteenth lines the 
words, 90 be oompensated by a fixed 
salary to be ascertained by law, and 
shall.77 We have already provided that 
the register of wills shall be a county offl- 
cer, and that all county ofllaers shall be 
paid a fixed salary, to be ascertained by 
law. This is, therefore, entirely unne- 
cessary in this section. I think we shall 
all agree that our Constitution will be 
quite long enough wrthout having any of 
it repeated. 
. Mr. ARNSTRONGI. We had better leave 
all that to the Committee on Revisionand 
Adjustment, and if they ilnd it unneces- 
sary or mctongruous they can strike it 
out. 

On the question of agreeing to the 
amendment proposed by Mr. J. M. Bailey 
a division was called for, which resulted 
thirty-three in the afllrmative. This not 
being a majority of a quorum, the amend- 
ment was rejected. 

Mr. HANNA. I now move to amend by 
striking out all after the word %ourt,” in 
the fourth line, down to and ingluding 
the word I6 determine, ” in the twelfth 
line, and I will state my reasons for the 
amendment. It appears by thissection 
that it becomes an imperative duty on the 
Legislature to impose upon every oity 
and county having a population of over 
160,000 a separate orphans’ court. I sub- 
mit that there is no neoessity for includ- 
ing such a proposition as this in the Con- 
stitution. It gives us in the city of 
Philadelphia a separate orphans’ court, 
For this there is no necessity whatever. 
At present the judgesof the court of com- 
mon pleas perform that duty. We have 
now five judges of the court of common 

pleas, and under this amended Constitu- 
tion it has been provided that the city of 
Philadelphia shall have twelve judges 
of the court of common pleas. Why 
cannot these judges perform that duty, 
and at the same time attend to the busi- 
ness of the orphans’ court, that is now 
performed by five judges? I see no rea- 
son why they cannot. Why impose upon 
the city of Philadelphia the additional 
expense of a separate orphans’ court? 
There is no reason for it whatever, in my 
judgment. 

Again, if it becomes Beoessary hereaf- 
ter, to meet the wants and necessities of 
the people of Philadelphia, to have a sep- 
arate orphans’ court provided, it uan 
readily be done. The Legislature can af- 
ford any relief needed in that direction. 
By the very first section of this article it 
says that the Legislature from time to 
time shall establish such other courts as 
may be necessary, and certainly that oon- 
fers all’requisite power in the premises. 
On the contrary, by this section you make 
it the imperative duty of the Legislature 
to authorixe a separate orphans’ court in 
the city of,Philadelphia. 

If we pass the section, leaving it op- 
tional with the Legislature, by striking 
out 8ishall’7 and inserting “may,” I 
would not object to it, because then if 
the bar and the community of Philadel- 
phia need the establishment of a separate 
orphans’ court. we can petition the Leg- 
islature to that effect and have the court 
established. But I do trust that this Con- 
vention will not adopt this section in its 
present shape and will not impose this 
unnecessary expense on the city of Phila- 
delphia, unless such a separate orphans’ 
court is demanded by the people. 

As I have remarked, the Convention 
has thought fit and proper to impose up- 
on.the city of Philadelphia a court of com- 
mon pleas of twelve judges. Certainly 
they can perform the same duty that the 
five judges do now. The five judges of 
the court of common pleas in Philadel- 
phia now not only, to the entire satifac- 
tion of the bar and the community, attend 
to all the business relating to the settle- 
ment of decedents’ estates, but also to the 
miscellaneous business of the court of 
common pleas. And in addition to that 
these five judges attend to all the crimi- 
nal business, hold the courts of * oyer 
and terminer and quarter sessions, each 
judge taking a month about for that pur- 
pose. If these five judges can do all this 
work, can perform all this labor, can 

l 
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work up our jury lists, our trial lists, our 
quarter sessions business, our orphans’ 
court business, our road cases, our equity 
business, our feigned issues and every- 
thing else, I take it that twelve judges, 
out of which you propose. to form the 
oourt of common pleas, ought to be able to 
do asmuch. I submit,asaplain, practical 
business question, that you should leave 
this subject optional with the Legisla- 
ture. Then if the bar of Philadelphia 
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deem it neoessary they esn ask the Legis- 
lature to establish a separate orphans’ 
court for this city and have it granted to 
them. 

Therefore I make this amendment, and 
1 trust that the Convention will not plaoe 
this section in the form proposed. 

The PREEIIDENT pro tern. The hour of 
six o’clock having arrived the Conveo- 
tion stands adjourned until to-morrow at 
nine o’clock A. M. 

. 

. 
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ONE HUNDRED AND THIRTY-FOURTH DAY. 

THURSDAY, J@J 3,1873. 
The Convention met at nine o’clock A. 

M., Hon. John H. Walker, President pro 
lern., in the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tern. presented a 
communication from the Seventh Day 
Baptist Association, composed of Seventh 
Day Baptist churches of Western Penn- 
sylvama andNorthern NewYork, request- 
ing the Convention to take no action in 
reference to the observance of the Sab- 
bath, which was laid on the table. 

LEAVESOFABSENCE. 

Mr. WRIGHT asked and obtained 
leave of absence for himself for a few 
days after this morning’s session. 

Mr. D.W. PATTERSON asked leave of 
absence for himself for a few days from 
to-morrow. 

The PRESIDENT pro tern. Will the Con- 
vention grant the ieave asked by the del- 
egate from Lancaster ? [“ NO.” “NO.“] 
Leave of absence is not granted. 

Mr. MAGVSAGH. I shall be obliged to 
my colleagues if they will listen for one 
moment to a personal explanation. I am 
sorry to say that I am advised by compe- 
tent authority that I ought not to remain 
here during the month of July. I have 
had such pleasant relations with every- 
body in this Convention and have en- 
joyed my associations here so much that 
1 simply desire to do what my colleagues 
would wish me to do. If they think that 
under the circumstances I ought to resign 
my place I am perfectly willing to do that. 
[r<No.” “No.“] 

Mr. BIDDLE. I hope you will not do 
any suchthing. 

Mr. CARTER. Imove that the gentle- 
man have leave of absence as long as he 
wants it. 

Mr. BIDDLE. I second that motion, and 
I say in seconding it that I do not believe 
there is a single voice in this Convention 
that will not be raised against the gentle- 
man’s resignation. 

The motion was agreed to. 
Mr. HAY. I am requested by Mr. Ew- 

ing to ask leave of absence for him for a 
few days from to-day. 

Leave was granted 
Mr. BOYD asked and obtained leave 

of absence for himself for a few days from 
next Monday. 

Mr. BEESE. I ask leave of absence for 
all the members of this Convention for 
two months from to-day. [Laughter.] 

Mr. BARTHOLOMEW. Isecondthat. 
Mr. BEEBE. 1 think it is a reasonable 

request. 
The PRESIDENT pro tern. The Chair 

declines to entertain the motion. 
Mr. CURRY asked and ‘obtained leave 

of absence for himself for a few days from 
to-day. 

Mr. BARTHOLOMEW asked and ob- 
tained leave of absence for himself for a 
few days from to-day. 

Mr. BOWMAN asked and obtained leave 
of absence for Mr. Brown until next Tues- 
day. 

Mr. H. W. SMITE asked and obtained 
leave of absence for himself for a few days 
from Monday next. 

M’ALLISTER MEMORIAL. 

Mr. CURTIN. Mr. President : I desire 
to make a statement. The memorial in 
honor of our late colleague, Mr. Hugh N. 
M’Allister, is now prepared for distribu- 
tion, and I find on looking at it this morn- 
ing that unfortunately the proceedings of 
the barand of the sessionsof the church in 
Bellefonte, to which he belonged, are 
printed in the book. The family desired 
to have the proceedings of the Conven- 
tion enlarged so as to cover the proceed- 
ings at their home, and a consideration 
w&s fixed with the printers at which they 
should publish two hundred and tifiy 
copies for their use: but unfortunately I 
find that the proceedings of the town 
meeting in Bellefonte are put in the me- 
morial of this Convention, through an in- 
advertence of the publisher. I regret it 
very much indeed, as it is certainly in 
very bad taste, but it is not the fault of 
the gentlemen of this COnVentiOn WQO 
had the control of this publication-I re- 
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fer to the gentleman from Mifflin, (Mr. 
Andrew Reed,) the gentlemen from 
Huntingdon, (Mr. .I. M. Bailey,) and my- 
self. With that explanation I report to 
the members that the memorial is now 
ready for distribution. 

Mr. ALRICKS. Allow me to say a word. 
We called yesterday on the printer, and 
he said we were not charged with the ex- 
tra work that was done. 

Mr. CURTIN. I am not speaking of the 
cost, but of the fact. 

PROPOSED RECEsS. 

Mr. TEMPLE. I offer the foliowing res- 
olution : 

Mr. H. G. S~~ITH. I move to postpone 

@solved, That when this Convention 

for the present. 
Mr. ARMSTRONB. 

adjourns to-day, it will be to meet on 

I desire to appeal to 
the Convention for one moment. 

Monday next at ten o’clock A. M. 

The PRESIDENT pro tm. The question 
is, will the Convention proceed to the 
second reading and oonsideration of the 
resolution. 

The motion was agreed to, there being 
on a division ayes thirty-four, noes thirty- 
two. 

So the resolution was ordered to a second 
reading. 

The resolution was read the second 
time a%d considered. 

Mr. ARMBTRONQ. I desire to make a 
suggestion to the Convention. We are 
losing a great deal of time by unneces- 
sary debate and the calling of the yeas 
and nays on questions of adjournment. 
Now; I submit to the Convention whether 
it would noth better to prooeed immecil- 
ately to the consideration of the articleon 
the judiciary, whioh we oan probably 
finish in two or three hours, and then by 
unanimous oonsent take up this question 
of adjournment and.conslder it fairly and 
end the matter, that we may not be dis- 
turbed by any waste of time. I believe it 
would facilitale the business of the Con- 
vention and save a great deal of time. 

Mr. STEWART. I move to amend by 
striking out “Monday next” and insert- 
ing “the second Tuesday in September 
next.” 

The PRESIDENT~O lem. The question 
is on the amendment of the delegate from 
Franklin. 

Mr. LILLY. I move to postpone the 
resolution until after we get through with 
the judiciary article. [” No I” CL No I”] 
I will withdraw that motion to allow the 

delegate from Delaware (Mr. Broomall) 
to offer a substitute. 

M~.BROO~ALL. I offer the following 
substitute for the resolution : 

Resolved, That the Convention shall tln- 
ish the article on the judiciary to-day and 
that the session be prolonged if necessary 
for that purpose. 

8econd. That the artiales in their condi- 
tionat the close of this day be published 
in pamphlet form, and nifty copies thereof 
be furnished to each delegate for distribu- 
tion. 

The PRESIDENT pro tern. The question 
is on the substituteof thegentleman from 
Delaware. 

Third. That ‘when the Convention ad- 
journs to-day,it will be to meet on the 
third Tuesday in October next. 

Mr. CARTER. I do hope that no sue 
propositionas that will prevail. (“Ques- 
tion!” “Question!“) I am not going to 
detain the Convention, but I olaim the 
right to speak, and I will be heard. 

We will exause those that are weak in 
health and let them go; but, sir, if we 
work with the same persistent energy 
that we have displayed in the last ten. 
days, in which we have gone over six or 
eight important artioles, we can finish 
the two remaining articles in the next ten 
days. The delay yesterday was occasion- 
ed by the section under consideration not 
having been considered in committee of 
the whole. It had never been discussed. 
I am satisfied that if we work away as we 
have done lately, in ten days our work 
willbe done. Now, let the weak and the 
lame and disorganiaed be given leave of 
absence. 1 am not one of them, and I am 
only in my seventieth year,and I am per- 
feetly willing to sit here and work, and 
we are doing more work and more efTi- 
cient work each day now than we did in 
the winter. We have a larger attendanoe. 
1 am sure it is not unhealthy here. In 
truth,aa to my own ease,1 went :o the 
oountry on Saturday and Sunday and got 
siok, and I oame back here to get well. 
We are in one of the coolest buildings in 
Philadelphia.’ Some of our members are 
aotually growing obese with the fine liv- 
ing,and fine air. [Laughter.] It is all a 
delusion that we must quit our work now 
and go home, when we are fairly under 
way ; and I hold that we can tinish in the 
next teu days. 

Home gentlemen affect to aneer at the 
opinions of the press in regard to our 
staying here and completing our work, 
but in my experience I have seen that 

. 

x 
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those men who profess to care least for 
the opinions of the press really care the 
most. 1 consider the press as the expo- 
nent of public sentiment. They always 
reflect the wishes of the people. It is 
their business to do it. [“Question.” 
“Question.“] 

I will speak a minute longer. Sou 
cannot cry me down. I say that the 
press does express the sentiments of the 
people, and its utterances are entitled to 
our consideration ; and, sir, the sentiment 
of the people is for us to finish our work. 
I propose to plaoe myself upon record, 
and we will have a call of the yeas and 
nays, and show at least those who are 
willing to shrink from their duty. 

Mr. BROO~MALL. I only desire to say that 
my object in offering this amendment is 

.&ot so much because I want to get away 

from here during the hot weather as to give 
the people an opportunity of seeing what 
we are proposing to do. Theyare utterly 
jgnorant of what is going on here, and I 
think the suggestions that would come 
from the country in the interval would 
be very valuable. I would be very sorry 
to see us do something here that we 
should regret before two or three months 
had pass@ by, in our haste to get rid of 
what is of course an unpleasant job to us. 
I was going to say that if it is the desire 
of the Convention I will withdraw the 
day of meeting named bv me, the third 
Tuesday of October, and leave that blank, 
to be filled by the Convention if the 
amendment should be adopted. 

Mr. BIGLER. I desire to appeal to the 
gentleman from Delaware to modify his 
proposition. 1 rose to object to it 
earnestly. If we adjourn to the third 
Tuesday in October, it will be imprae 
ticable to submit the amendments so that 
they may be ratified and applied to the 
roming Legislature. Now, sir, I think 
that is the great practical point before us, 
and no proposition to adjourn should be 
entertamed which will defeat that objeot. 
I mean that if a recess is absolutely 
neoessary, it should not go beyond the 
period at which we could complete our 
work and have it ratified in November or 
December, and I shall not, for one, vote 
for any proposition whiih puts that ob- 
ject out of the reach of the Convention. 
The gentleman from Delaware, I believe, 
has modified his amendment. 

Mr. BBOOMALL. No; I prefer letting 
it stand as it is. 

Mr. BIQLER. Very well, sir; then I 
hope the Convention will vote it down. 

I think it of the utmost importance, and 
it 1s entirely practicable, that this Con- 
vention complete its work and have it 
adopted or rejected by the people before 
the meeting of the next Legislature. 

Mr. HAY. I ask for a division of the 
amendment, if it is in order, into three di- 
visions. . 

Mr. LILLY. You cannot divide a sub- 
stitute. 

’ The PRESIDENT pro tern. As a substi- 
tute, it must be acted uponas a whole and 
cannot be divided. 

Mr. BROOYALL. I desire to ask whether 
it can be voted upon with the blank day 
of meeting and the blank filled after- 
wards? 

The PRESIDENT pro tern It can. 
Mr. BROO~A~L. Then I withdraw the 

day of meeting, leaving that blank, to be 
Alled afterwards, if it passes. 

Mr. LAWRENCE. I move to lay the 
resolution, with the amendments, on the 
table. 

Mr. CAELTER. I second the motion. 
Mr. LILLY~ and Mr. BOYD. I call for 

the yeas and nays. 
Mr. Ross. I second the call. 
The CLERK proceeded to call the roll, 

and the call having been concluded- 
Mr. ARMEITRONQ. I rise to a parliamen- 

tary inquiry, and that is whether if this 
motion be oarried it will be possible to re- 
sume the same question again *ti-day 
without a two-thirds vote? 

The PRESIDENT z)ro tern. It will if the 
proposition offered fixes another day for 
re-assembling. 

Mr. ARMSTRONQ. The purpose of my 
inquiry is this : If, after the artiole on the 
judiciary is finished, we can resume the 
considerat.ion of the question of adjourn- 
ment, then my vote stands as I have cast 
it, “yea.” If not, I shall vote “nay.” I 
ask of the Ohair what would be his deci- 
sion on that question. 

The PRESIDENT pro tern. The Chair 
thinks it would not be allowable to take 
up a resolution out of order without a 
two-thirds vote. 

Mr. ARNSTRONG. Then I vote “nay” 
on this question. 

Mr. FUNCK (having voted in the af- 
firmative.) Under the rulingannounced 
by the Chair, I change my vote from 
yea to nay. 

Mr. T. H. B. PATTERSON. I submit 
the gentleman has no right to change his 
vote. 

The PRESIDENT pro tern.. If the gen- 
tleman voted undera misapprehension of 
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the question he has a right to change his 
vote. 

Mr. T. H. B. PATTERSON. I did not 
understand him to say tliat. 

Mr. LAWRENCE. I esk the gentleman 
whether he voted under 8 mistake of the 
question. If not, he has no right to 
change his vote. 

Mr. GIBSON (having voted “yes.“) I 
voted under a misapprehension, and 
change my vote to %ay.” 

The PRESIDENT pro tem. If the gentle- 
m8n voted under 8 mistake of the ques- 
tion he has 8 right to change his vote. 
Did he? 

Mr. GIBSON. I understood the direct 
question, but I did not understand the 
etfect of the vote. 

The PRESIDENT~TO tern. The effeot of 
the vote is one thing; the vote itself is 
another. 

Mr. ABA~~TBOXU. I suppose if a man 
votes under 8 misapprehension of the 
praotical etfeot of his vote that he has 
voted under a misapprehension. [“Cer- 
taillly.“] 

The PRESIDENT pro tern. Is there ob- 
jection to permitting the gentleman from 
York to change his vote ? The Chair hears 
none. 

Mr. &BSOrV. *ate %8y.” 
Mr. FUNCK. I ask that my vote be 

changed from “yes” to “nay.” 
Mr. LAWRENCE. I hope the Chair will 

aunounoe the decision. 
The PREBIDENT pro tern. Gentlemen 

have 8 right to change their votes if they 
voted in error. The Chair hears no obje+ 
tion to permitting them to ohange, and 
the vote of the gentleman from Lebanon 
will be changed accordingly. 

The result was announced as follows : 

YEAS. 

Messrs. Achenbech, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Bigler, 
Black, Charles A., Bowman, Campbell, 
Carey, Carter, Clark, Cochran, Corbett, 
Dallas, Darlmgton, De Franoe, Dodd, 
Edwards, Fulton, Gllpin, Guthrle, Hay, 
Heverin, Lawrence, Lilly, Long, Mac- 
Uonnell, M’CLean, Mann, Mott, Niles, 
P8lmer, G. ‘W., Palmer, H. W., Patter- 
son, D. W., Patterson, T. H. B., Reed, 
Andrew, Rooke, Simpson, Struthers, 
Temple, Walker, White, I%rry, Worrell 
and Wright-U. 

NAYS. 

Messrs. Ainey, Alrlcks, Armstrong, 
Baker, Bannan, Barcl8y, Bartholomew, 

Beebe, Boyd, Brodhesd, Broomall,Brown, 
Buckalew, Bullitt, Calvin, Curry, Curtin, 
Elliott, Ellis, Fell] Funck, Gibson, Qreen, 
EIann8. Harvey, Hazzard, Hemphill, 
Howard, Hunsioker, Kaine, Knight, 
Lamberton, Lear, MacVesgh, Metzger, 
Minor, Mitchell, Parsons, Patton, Porter, 
Reynolds, Ross, Sharpe, Smith, H. G., 
Smith, Henry W., Stanton, Stewart 
and Van Reed-48.’ 

So the motion to lay on the table was 
not agreed to. 

ABSENT.-Messrs. Addicks, Andrews, 
Baer, Bsrdsley, Black, J. S., Cassidy, 
Church. Collins. Corson, Crtrig, Cronmil- 
ler, Cuyler, Devis, Dunning; Ewing, 
Finnev. Hall. Horton, Lsndis, Littleton, 
M’Camsnt, M’Culloch, M’Murray, Man- 
tor, Newlin, Pughe, Purman, Purviance, 
John N., Purvlanoe, Samuel A., Read, 
John R., Runk, Russell, Smith, Wm. H., 
Turrell, Wethsrill, J. M., Wetherill, 
Jno. Price, Wherry, White, David N., 
White, J. W. F., Woodward and Mere- 
dith, Fr&&nt-41. 

The PRESIDENT pro tern. The amend- 
ment is before the Conventron. 

Mr. STEWART. Mr. President: I do 
decidedly objeot to so muohof the amend- 
ment of the gentlemarlgrom Delaware 8s 
provides for the publication of our work. 
I think it is extremely unwise. We h8ve 
completed nothing so far ; at least we have 
carried nothing to that point beyond 
whioh we c8n go no further. Whatever 
work we have done is subjeat to modifl- 
oation and change ; and if published in 
that condition it simply invites orit.icism 
to which we ought not to be exposed. 
There is no reason, in my judgment, why 
the work of t%he Convention at this stage 
should be published and submitted to 
the people. It is not the final result of 
our labor. For that reason I shall vote 
against the amendment of the gentleman 
from Delaware. 

The PRESIDENT pro tern. The auestiou 
is on the amendment of the delegate 
from Delaware (Mr. Broomall. ) 

Mr. SHARPE.‘ I ~811 for a &vision of 
the question. 

The PRESIDENT pro tern. The Chair 
has deoided that the substitute annot be 
divided. 

Mr. COUHRAN. I wish to make one 
suggestion, not to make a speech. The 
simple proposition that I have to submit 
is, that if we are going to vote on this 
amendment we must All the blank before 
we pass the resolution; we muet fix the 
day before we vote on it. 
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Mr. BARTHOLOMEW. T move to fill the man from Franklin, to strike out ~%$on- 
blank with the “third Tuesday of Otto- day next? and insert “the second Tues- 
her.” day of Septetnber.” 

The PRESIDENT pro tern. The question Mr. C~LMPBELL. 1 call for the yeas and 
is on the motion to fill the blank. nays. 

Mr. STEWART. There are already two Mr. CORBETT. I second the call. 
amendments to the resolution. Mr. HOWARD. I move to amend the 

The PRESIDENT~TO tern. It is in order amendment by inserting after the word 
to fill the blank, the Chair supposes. %leet” the words “at Harrisburg.” 

Mr. BARTHOLOMEW. I withdraw my The PRESIDENT pro tern. That would 
motion, and move to fill the blank with not now be in order. 
“the third Tuesdayof Septem‘ber,“whioh Mr. HOWARD. Only one amendment 
seems to be more acceptable. is before the Convention. 

Mr. D. W. PATTERSON. It is in order The PRESIDENT pro tern.. The gentle- 
to fill the blank. man is right. The Chair misunderstood 

The PRESIDENT pro tern. There is a the amendment. It will be received if 
motion to fill the blank pending. the gentleman desires it. 

Mr. D. W. PATTIERSON. I move to MANY ~~IGLIICfATES. Offer it after- 
amend, by inserting “the eighth of July.‘) wards. 

The PRESIDENT pro tern. After the vote Mr. HOWARD. I withdraw it for the 
is had on the motion of the gentleman present, and will offer it al’terward. 
from Schuylkill, if that is rejected, a fur- The question being taken on Mr. Stew- 
ther motion will be in order. art’s amendment by yeas and nays, re- 

Mr. HOWARD. Is it in order to name sultcd as follows, viz: 
the time for this Convention to meetwhen 
they adjourn to-day? YEAS. 

The PRESIDENT pro tern. There is an Messrs. Ainey, Armstrong, Baker, Ban: 
amendment to an amendment now pend- nan, Barclay, Bartholomew, Beebe, Bow- 
ing. When that is negatived, if it shall man, Boyd, Brodhead, Broomall, Brown, 
be, a further amadment will be in order. Buckalew, Bullitt, Calvin, Curry, Curtin, 
The question is on the m&ion of the gen- Elliott, Ellis, Fell, Gre 

ET’ 
Hanna, Harvey, 

tleman from Schuylkill to fill the blank. Hazzard, Hemphill, unsicker, Knight, 
Mr. BARTHOLOMEW. At the request of Lamberton, Lear, Long, MacVeagh, Metz- 

several gentlemen, I withdraw my mo- g ?r, Minor, Mitchell, Mott, Parsons, Pat- 
tion again, and move to fill the blank ton, Reynolds, Ross, Sharp% Sml:h, Ha G.9 
with “the becondTuesday of September.” Stanton, Stewart, Struthers and Van 

The PRESIDENT pro tern. The Chair, Reed-15. 
on reflection, will rule out of order the NAYS. 
motion of the delegate from Schuylkill, 
and state that when the amendment 1s Messrs. Achenbach, Alrlcks, Baily, (Per 
adopted, if adopted, then a time may be ry,) Bailey, (Huntingdon,) Biddle, Big- 
inserted, but not before. ler, Black, Charles A., Campbell, Carey, 

Mr. STEWART. I desire to state that Carter, Clark, Cochran, Corbett, Dallas, 
myamendment to the original resolution Darlington, De France, Dodd, Edwards, 
provides that when the Convention ad- Fulton, Funck, Gibson, Gilpin, Guthrie, 
journs to-day it bo to meet on the second Hay, Howard, Kaine, Landis, Lawrence, 
Tueiday of September. Theamen$ment Lilly, MacConnell, M’Clean, Mann, Nilos, 
of the gentleman from Delaware is to my Palmer, G. W.9 Palmer, He W.9 Patterson, 
amendment, and if that is voted down D. W-7 Patterson, T. a- B-3 Porter, Reed, 
then the question oomes up squarely&hall Andrew, Rooke, Simpson, Smith, Henry 
we meet on the second Tuesday tif Sep- W., Temple, Walker, White, ITarry and 
tember 1 Wright -46. 

The PRESIDENT pro tem. The question So the amendment was rejected. 
is on the amendment of the gentleman ABSENT.-MOWS. Addicks, Andrews, 
from Delaware (Mr. Broomall) to the Baer, Bardsley, Black, J. Y., Cassidy, 
amendment of the gentleman from Church, Collins, Corsm, Craig, Gronmiller, 
Franklin (Mr. Stewart.) Cuyler, Davis, Dunning, Ewing, Finney, 

Theamendment to the amendment was Hall, Heverin, Horton, Littleton, M’Ca- 
rejected. mant, M’Culloch, M’Murray, Ma&or, 

The PRESIDENT pro tein. The question Newlin, Pnghe, Pm-man, Purviance, John 
.s now on the amendment of the gentle- N., Purviance, Samuel A., Read, John R., 
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Runk, Russell, Smith, William H., Tur- 
rell, Wetherill, J. M., Wetherill, John 
Price, Wherry, White, David N., White, 
J. W. F., Woodward, Worrell and Mere- 
dith, Fresident-42. 

Mr. TEMPLE. I ask if it now is in order 
to withdraw the original resolution? 

The PRESIDENT pro tern. No, sir. 
Mr. HOWARD. I now renew my amend- 

ment, to strike out all after the word 
“meet” and insert “at Harrisburg on the 
second Tuesday of September next,” and 
on that amendment I call for the yeas 
and nays. 

Mr. STEWART. I second the call. 
Mr. BROOX~ALT,. Is the amendment 

further amendable P 
Mr. TEMPLE. This is an amendment 

to the original resolution, and. therefore 
another amendment is in order. 

The PRESIDENT pro tern. That is cor- 
rect. The amendment can be amended. 

Mr. BROOMALL. Then I move to strike 
out “Harrisburg” and insert “Philadel- 
phia.” 

Mr. LILLY. I hope the House will not 
waste any more time on this subject. 
This amendment to the amendment IS 
certainly not in order. We have just 
voted it down by a call of the yeas and 
nays. Let us now vote on this question 
in order and ‘settle it in some way, and 
then we can get to work: 

Mr. HANNA. Mr. President : I am sorry 
that my friend from Allegheny (Mr. 
Howard) has thought proper to intro- 
duce this amendment. I shall not trouble 
the House with a speech on the subject, 
but merely remind it that when the 
Convention met in Harrisborg the invi- 
tation of the authorities of the city of 
Philadelphia was received in the same 
cordial spirit in which it was extended. 
In pursuance of that action of the Con- 
vention, the city of Philadelphia, having 
purchased this property, went to large ex- 
pense to fit it for the purposes of the Con- 
vention. They expended between 325,000 
and $30,000 for the purpose of converting 
this ancient church into a hall for the 
meetings of the Constitutional Conven- 
tion. From that time we have met here ; 
and I may say that when posterity come 
to read the debates of this Convention 
they will find, as one of the curiosities of 
its proceedings, that whenever a motion 
has been made to adjourn, a motion has 
been made to meet at Harrisburg. Now, 
sir, I say that is one of the curiosities of 
the proceedings of this Convention. I 
submit to the calm, candid judgment and 

reflection of the members of this Conven- 
tion how it would have looked if the 
Convention had thought proper to de- 
cline the invitation of the city of Phila- 
delphia and resolved to hold its sessions 
at Harrisburg if some delegate from the 
city had offered on every occasion a mo- 
tion that we should meet at Philadelphia. 

Mr. President, I think that a due sense 
of the proprietiesof this occasion and the 
object of the Convention should lead us 
to continue to hold our sessions in the 
place we first selected at the invitation of 
the authorities of this city. 

The PRESIDENT pro tern. The question 
is on the motion to strike out “Harris- 
burg” and insert “Philadelphia.” 

Mr. TEMPLE. I withdraw that. 
The PRESIDENT pro tern. Then the 

question is on theamendment of the dele- 
gate from Allegheny (Mr. Howard.) 

Mr. HOWARD. Mr. President: I have 
listened to what I consider the very ex- 
traordinary speech of the delegate from 
Philadelphia (Mr. Hanna). It is well 
understood we came to Philadelphia as a 
matter of necessity. The primary reason 
for adjourning from Harrisburg was that 
the Legislature was to meet there on the 
first of January. No sooner had they 
fixed the place at Philadelphia than the 
same Philadelphia members moved to 
adjourn the Convention, and they did do 
it, and we lost over five weeks. Just as 
soon as they got the place fixed, very 
well ; they must away at once. We staid 
here until the Legislature adjourned and 
vacated the capital. Then it was that we 
moved to go back to Harrisburg. 

Mr. President, I know that I would’ 
meet fifty of my constituents at Harris- 
burg and have communication with them 
where I would meet one here in Spruce 
sireet, here in the lower corner of Phila- 
delphia. That is the reason why I was 
willing to go back to Harrisburg, and 
when we knew the cause of our removal 
has been taken away. When we came 
here we expected that we certainly would 
have concluded our labors by the first of 
May. Now, we have run into July, and 
yet the delegate from Philadelphia is not 
satisfied. He wants to bring this body 
back perhaps to continue them here in the 
hot months of July and August for the 
purpose of deliberating, I suppose he calls 
it. Why we do nothing but fight ; we do 
not deliberate. We have not had reason 
here for days ; it has been a jangle and a 
brawl, where the President could not keep 
order ; and that IS one of tbe reasons that 
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has brought my mind to vote for an ad- 
journment to Harrisburg. We are not de- 
liberating, and if we continue here we 
shall botch our work, and it will be far bet- 
ter for ourselves and the people, more re- 
putable for us, to adjourn until Septem- 
ber. Take the advice of our friends 
throughout the Commonwealth. Let US 
return to Harrisburg in the fall and there 
complete our labors. 

Mr. STEWART. I move to amend the 
amendment by striking out “ the second 
Tuesday of September at Harrisburg” 
and inserting I* the first Tuesday of Sep- 
tember next.” 

The PRESIDENT pro tem. The question 
is on the amendment of the delegate from 
Franklin (Mr. Stewart) to the amendment 
of the delegate from Allegheny (Mr. 
Howard.) 

Mr. STEWART. That is without saying 
anything about the place. 

Mr. DE FRANCE. Mr. President: I am 
opposed to this motion of the delegate 
from Allegheny, because it adjourns our 
meeting from now until September. I 
have no objection to going to Harrisburg 
or going to any place else where we can 
get in a cooler position than we seem to 
have here; but it seems to me if we do 
now adjourn, that our m&n work is lost ; 
the enemies of the Constitution, in my 
judgment, have succeeded. If we do not 
submit this Constitution until away on in 
1874, I do not believe the people willagree 
to it at all; I believe they will oppose it. 
We met at Harrisburg on the twelfth day 

*of last November, and what is the reason 
we did not stay there when it was cool and 
comfortable? Gentlemen alleged that 
the committees ought to report, that there 
was something which ought to be done, 
and we were to meet in the great city of 
Philadelphia,where the Declaration of In- 
dependence had been announced, where 
the Constitution of the United States had 
been made, and we were to work there 
and finish our work in a short time ! How 
did we do it? ,4s I said yesterday, we met 
here and we never sat one solitary Satur- 
day until the other day. Not one solitary 
Saturday did we sit. We adjourned al- 
most universally every Friday until the 
following Monday. We have not worked 
as we should have worked ; and it is no 
hotter weather now than thousands of 
people work in in their offices. Iam in 
favor, if we do not go to Harrisburg, of 
staying here or some other place that is 
convenient until we finish UD our work. 

and mak;ngarrangements for submitting 
it to the people, as we are bound to do. 

Mr. President, let the men who are in 
favor of dIsobeyin@; the voice of the uni- 
ted press of Pennsylvania take the re- 
sponsibility. 

Mr. BRODHEAD. We will take it. 
Mr. DE FRANCE. Put it down that I 

am opposed to this, unalterably opposed 
to it; that I feel we are going directly 
against the wishes of our constituents. 

Gentlemen say that they are not 
healthy. Who is more unhealthy in this 
Convention than I am? Any person? 
If there are such, let them go to their sea- 
side cottages, let them go to the springs, 
let them spend their money ; I have not 
got any to spend in that way. 

How will it be, Mr. President, if we 
come back here next year? We shall 
have the siege of Troy reviewed fully ; we 
shall have the Eneid reviewed; we shall 
have the whole history of Greece and 
Rome examined in the most erudite man- 
ner, and there will be a hundred of the 
most eloquent speeches readyin the dele- 
gates’ pockets to be delivered here next 
fall when we re-assemble again. I am 
opposed to it. We shall certainly sit un- 
til next year if we go home now and come 
back in the fall. We can finish our work 
now in three or four weeks. What is 
there to do that men of sense could not do 
if they would agree and not talk, not gas 
so much? and spend the time of the Con- 
vention that way 1 What is there to d,) ? 
We have the railroad report to go over ; 
we have to fix the Legislature ; and I be- 
lieve that we can agree upon that now. 
We can agree to fix the number of the 
members, and then leave it to the Legis- 
lature, which we shall have to do in the 
end-that is, to district the State. It 
seems to me tha’t will be what we shall 
have to do in the end. 

Now, Mr. President, it does seem to me 
folly for us to go home, but all I wish to 
say is, let the men who favor it t.ake the 
responsibility. They do not belong to 
any one particular party. There is nothing 
of party in It at all ; but 1 say, whether 
ignorantly or wilfully or howsoever it 
may have been done, the enemies of this 
Constitution have gained a victory this 
morning, if they can carry out their pro- 
gramme to adjourn till next September 
or October. I have had my say and will 
now leave the question to its fate. 

Mr. B~YD. Mr. President : I shall vote 
for the resolution that when we adjourn 
here to-day we shall adjourn to meet in 
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the city of Harrisburg in September next, 
and I desire to give my reason for this 
vote. In doing so I am not unmindful of 
the kindness of the oitizens of Philadel- 
ptiia in furnishing us this hall, and I am 
not unmindful of their kindness in other 
respects and their hospitality. I love the 
mace and I dislike Harrisburg, and doubt 
whether it is fit for anything human to 
go to. [Laughter.] But inasmuch as we 
could not obtain an adjournment in con- 
sequence of the votes of our Philadelphia 
friends, I shall now do the next best thing 
that can be done. As it is manifest we 
can have no adjournment until Septem- 
ber unless we go to Harrisburg, I shall 
therefore vote for Harrisburg now and all 
the time. 

Mr. STEWART. Mr. President : In or- 
der to remove this question of some of its 
complication, I withdraw the amend-. 
ment I offered, so that a vote may be ta- 
ken directly on the amendment of the 
gentleman from Allegheny. 

The PREEXDENT pro te?n. The question 
is on the amendment of the gentleman 
from Allegheny, (Mr. Howard,) that 
when we adjourn to-day it be to meet in 
Harrisburg the second Tuesday of Sep- 
tember. 

Mr. CAMPBELL and Mr. DALLAS called 
for the yeas and nays, and they ware ta- 
ken with the following result : 

YEAS. 

Messrs. Ainey, Alrloks, Baker, Barman, 
Barclay, Beebe, Bigler, Bowman, Boyd, 
Brodhead, Broomall, Calvin, Cassidy, 
Curry, Elliott, Ellis, Fanck, Qilpin, 
Green, Harvey, Hazzard, Hemphill, How- 
ard, Hunsicker, Lamberton, Long, Mac- 
Veagh, Minor, Mitchell, Parsons, Patton, 
Reynolds, Ross, Sharpe, Stewart, Strnth- 
ers, Van Reed and Walker-38. 

NAYS.. 

’ Messrs. Aohenbaoh, Armstrong, Baily, 
(Perry,) Bailey,(Hnntingdon,) Bartholo- 
mew, Biddle, Black, Charles A., Brown, 
Buckslew, Bullitt, Campbell, Carey, Car- 
ter, Clark, Co&ran, Corbett, Cnyler, 
Dallas, Darlington, De Franoe, Dodd, Ed- 
wards, Fell, Finney, Fulton, Gnthrie, 
IIanna. Has. Kaine, Knight, Landis, 
Lawrenoe, Lear, Liliy, Littleton, Mao- 
Connell M’Clean, Mann, Metzger, Mott, 
Palmer, G. W., Palmer; H. W., Patter- 
son, D. W., Patterson, T. H. B., Porter, 
Reed, Andrew, Rooke, Simpson, Smith, 
H. G., Smith, Henry W., Stanton, Tem- 

ple, Wetherill, JohnPrice, White, Harry, 
Worrel and Wright-56. 

So the amendment was rejected. 
ABSENT.- 

? 
essrs. Addicks, Andrews, 

Baer, Bards ey, Black, J. S., Church, 
Collins, Corson, Craig, Cronmiller, Curtin, 
Davis, Dunning, Ewing, Gibson, Hall, 
Heverln, Horton, M’Camant, M’Culloch, 
M’Mnrray, Mantor, Newlin, Nlles, Pnghe, 
Purman, Purviance, John N., Pnrviance, 
Samuel A., Read, John R., Runk, Rus 
sell, Smith, Wm. H., Turre;l, Wetherill, 
J. M.. Wherrv. White. David N., White, 
J. W.‘F., Woodward and Meredith, FrapG 
dent-39. 

Mr. STEWART, I move to amend by 
striking out “Monday. next,” and in- 
serting “the first Tuesday of September 
next.” 

Mr. LILLY. I hope gentlemen will not 
fIllibuster any more on this subject. 

Mr. STEWART. I call for the yeas and 
nays on my amendment. 

Mr. HUNBIUKER. I second the call. 
Mr. TEXPLE. I desire to make a mo- 

tion to lay the whole subject on the 
table. 

Mr. LILLY and Mr. BIDDLE oalled for 
the yeas and nays. 

Mr. HUNSICKER. I call the previous 
question. 

Mr. HANNA. I second the call. 
The PRESIDENT pro &nn. It requires 

eighteen gentlemen to rise in order LO sec- 

ond the call for the previous question. 
The call for the previous question was 

not seconded. 
The PREBIDENT pro tern. The yeas and 

nays have been ordered on the amend- 
ment of the delegate from Franklin, (Mr. 
Stewart,) that when we adjourn, we ad- 
journ to meet on the first Tuesday of Sep- 
tember. 

Mr. HARRY WHITE. I move to amend 
by inserting “Tuesday, the eighth day of 
July, ” and on that I call for the yeas and 
nays. 

Mr. CARTJZR. I second the call. 
Mr. CUYLER. I rise to a point of order. 

After the yeas and nays are ordered, it is 
not in order to offer a further amendment. 
The gentleman from Indiana is too late. 

The PRESIDENT pro tens. The yeas and 
nays have been ordered on the amend- 
ment of the delegate from Franklin, and 
if the point of order is insisted upon, the 
Chair must rule the amendment of the 
delegate from Indiana out of order. 

Mr. CUYLER. I do so insist. 
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Thr PRESIDFXT pro tern. Then the 
Clerk will call the roll on the amendment 
of the delegate from Franklin. 

The question being taken by yeas and 
nays, resulted, yeas forty-thr&, nays flffiy- 
five, as follows : 

YEAS. 

Messrs. Ainey, Armstrong, Baker, Ban- 
nan, B;trclay, Bartholomew, Beebe, Bow- 
man, Boyd, Brodhead, Broomall, Bullitt. 
Calvin, Cassidy, Con&n, Curry,’ Curt& 
Cuyler, Elliott, Ellis, Fell,Green. Hanna. 
Ha&e);, Hazzard, Hemphill, H&sick&; 
Knight, Lamberton, Littleton, Long, sac- 
Veagh, Minor, Mitchell, Parsons, Patton, 
Reynolds, Ross,, Sharpe, Smith, I-I. G., 
Stanton, Stewart and Van Reed-43. 

NAYS. 

Messrs. ,4chenbach, Alricks, Baily, 
(Perry,) Bailey, (Huntingdon,) Biddle, 
Bigler, Black, Charles A., Brown, Buoka- 
lew, Campbell, Carey, Carter, Clark, 
Cochran, Corbett, Dallas, Darlington, 
De France, Dodd, Edwards, Finney, Ful- 
ton, Funck, Gibson, Gilpin, Guthne, Hay, 
Howard, Kaine, Landis, Lawrence, Lear, 
Lilly, MacConnell, M’Clean Mann, 
Metzger, Xott, Niles, Palmer, G: W., Pal- 
mer, H. W., Patterson, D. W., Patterson, 
9‘. II. B., Porter, Reed, Andrew, Rooke, 
Simpson, Smith, Henry W., Struthers, 
Temple, Walker, Wetherill, 3 no. Price, 
White, Harry, Worrell and Wright-55. 

So the amendment was rejected. 
ABSEST. -Messrs. Addicks, Andrews, 

Baer, Bardsley, Black, J. S., Church, 
Collins, Craig, Cronmiller, Davis, Dun- 
ning, Ewing; Hall, He&n, Worton, 
M’Camant, M’CnlIoch,M’Murray,Mantor, 
Newlin, Pughe, Purman, Purviauce, John 
N., Purviance, Sam’1 A., Read, John R., 
Runk, Russell, Smith, Wm. H., Turrell, 
Wetherill, J. &I., Wherry, White, David 
N., White, J. W. F., Woodward and 
Meredith, Pretident-35. 

Mr. BRODHXAD. I move to insert “on 
Tuesday, the eighth day of July, in the 
borough of Bethlehem.” 

Mr. HANNA. I suggest to make it %be 
Stockton House, Cape May.” [Laughter.] 

Mr. BRODEEAD. I call for the peasand 
nays on my amendment. 

Mr. STEWART. I second the call. 
Mr. MACCONNELL. Let the amend- 

ment be read. 
The CLERK. The resolution, if amended 

as proposed by the delegate from North 
ampton, (AMr. Brodhead,) would read : 

LaRe801ved, That when this Convention 
adjourns to-day it will be to meet on the 
eighth day of July instant, in the borough 
of .Bethlehem.‘7 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messr3. Ainey, Alricks, Bannan, Brod- 
head, Buckalew, Curtin, De France, 
Dodd, Ellis, Gibson, Green, Harvev, 
Hemphill, Howard, Hunsicke;, Lamb&- 
ton, Lear, MacConnell, Mitchell, Palmer, 
G. W., Palmer, H. W:, Patterson, T. H. 
B., Reed, Andrew, Ross, Stantnn, Stew- 
art, Struthers, Van Reedand Walker--SD. 

NAYS. 

Messrs. Achenbach, Armstrong, Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
Barclay, Bartholomew, Beebe, Biddle, 
Bigler, Black, Charles A., Bowman, Boyd, 
Broomall, Brown, Calvin, Campbell, 
Carey, Carter, Clark, Corbett. C’orson, 
Curry, Cuyle;, Dallas, Darlington, Ed- 
ivards, Elliott. Fell, Finnev, Fulton, 
Fun&, Gilpin; Guthrie, H&a, Hay, 
Hazzard, Kaine, Knight, Landis, T,aw- 
rence, Lilly, Littleton. Long, ?;t’Clcan, 
Mann, Metzger, Minor, Mott, Niles, T’ar- 
sons, Patterson, D. W., Patton, Porter, 
Reynolds, Sharpe, Simpson, Smith, IT. Q., 
Smith, Henry W., Temple, Wethorill, 
Jno. Price, White, Harry, Worrell and 
Wright-G-i. 

So the amendment was rejected. 

ABSENT.-&fe%n% Addicks, Andrews, 
Baer, Bardsley, Black, J. S., Bullitt, 
Cassidy, Church, Cochran, Collins, Craig, 
Cronmiller, Davis, Dunning, Ewing, 
Hall, Heverin, Horton, MacVeagh, M’- 
Camant, M’Culloch, M’Murray, Mantor, 
Newlin, Pughe, Purman, Purviance, John 
N., Purviance, Sam’1 A., Read, John R.,. 
Rooke, Rnnk, Russell, Smith, Wm. i-f., 
Turrell, Wetherill, .J. M., Wherry,W bite, 
David N., White, J. W. F., Woodward 
and Meredith, Prarident-PO. 

The PRE~IDENT~~O tern. The question 
recurs on the resolution. 

Mr. STANTON. I move now that th? 
Convention proceed to consider the arti- 
cle on the judiciary. [“No.” “No.“] 

Mr. T~"~MPLP,. That motionisnotinor- 
der. There is a resolution pending. 

The PRESIDENT~TO~~VZ. Thequestion 
is on the resolution before the House. 

Mr. HOWARD. I move an amendment 
to the pending resolution,‘%hat when th!s 
Convention adjourns to-day it will bo to 



meet at Bedford, on Thursdav, the 10th 
day of July,instant, and proceed to Hnish 
the work of this Constitution.” On that 
I 0011 for the yeas and naya 

The PRESIDENT~TO tent. The yeasand 
uays are called by the delegate from Alle- 
gheny. 

Mr. BRODHEAD. I second the call. 
Mr. BRO~XALL. Before the yeas and 

nays are ordered, inasmnah as the pre- 
vious question will probably be soon oall- 
ed, I desire to move to strike out the 
words ,&at Bedford,‘,and then I have no ob- 
jection to the previous question. 

The PREDIDENT pro tem. It is moved 
to amend the amendment so as to strike 
out “at Bedford.,, 

Mr. AINEY. I move to strike out “Bed- 
ford,, and insert L6Allentown.,, 

Mr. HOWARD. That is not in order. 
The PRESIDENT pro tern. The question 

is on the amendment, of the delegate 
from Delaware to the amendment of the 
delegate from Allegheny to strike out 
4% Bedford.‘, 

Mr. HOWARD. I call for the yeas and 
nays. 

Mr. LILLY. I rise to call the previous 
question. 

Mr. BRODHEAD. I second the mll. 
Mr. DARLINUTON. It requires ten, I 

think. 
The PRESIDENT pro tem. It requires 

eighteen to second the oall for the pre- 
vious question. Is the call sustained? 

Messrs. Corbett, Jos. Baily, J. M. 
Bailey, Broomall, Knight, Carter, Brown, 
Porter, J. Price Wetherill, Mott, Patton, 
Riddle, MaaConnell, Guthrie, Kaine,Han- 
ns, Corson, Simpson, Funok, Fell, H. W. 
Smith and Darlington rose. 

The PRESIDENT pro tern. The call for 
the previous question is sustained. The 
question is, shall the main question be 
now put. 

Mr. AINEY. Now I desire to ask, the 
call for the previous question having been 
sustained, if the main question be direot- 
ted to be put, will it then be in order to 
make any future motion in relation toad- 
joarnment 4 

Mr. HARRY WHITE. Certainly it will. 
Mr. MAOVEAOH. Of conrse it will. 

The previous question will only require 
that a vote be taken on the motions al- 
ready made. 

The PRESIDENT pro ten. The Chair 
is compelled to state very reluotantly 
that, as he must conform in hzr mlings to 
the decision of the President of thishody, 
he oan allow no other amendments on the 
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sobject of adjournment to be moved. 
The question is, shall the main question 
be now put. 

Mr. HOWARD. On that question I call 
for the yeas and nays. 

Mr. CORBXTT. I seoond the oall. 
The yeas and nays were taken, and 

were as follow, viz : 

YEAS. 

Memo. Achenbaoh, Ainey, Alricks, 
Baily, (Perry,) Bannan, Bartholomew, 
Biddle, Blaok, Charles A., Bowman, 
Broomall, Brown, Carter, Clark, Cochmn, 
Corbett,Curtin, Cuyler, Darlingtou, Dodd, 
Edwards, Fell, Fmney, Fanak, Gibson, 
Guthrle, Hanna, Harvey, Hazzard, How- 
ard, Knight, Lamberton, Landis, Law- 
renoe, Lear, Lilly, Long, MaoVeagh, My- 
Clean, Mann, Minor, Mitchell, Mott, Pal- 
mer, G. W., Palmer, H. W., Parsons, Pat- 
tersou,T. H. B., Pacton, Porter, Reed, An- 
drew, Reynolds, Rooke, Sharpe, Simp- 
son, Smith, H. GI., Smith, Henry W., 
Stanton, Stewart, Struthers, Van Reed, 
Walker, Wetherill, John Prioe and Wor- 
rell-62. 

NAYS. 

Messrs. Armstrong, Bailey, (Hunting- 
don.) Baker, Boyd, Brodhead, Buckalew, 
Bullitt, Calvin, 6aipbel1, Carey, Cassidy. 
Corson. Dallas, De Fmnoe, Elliott, Ellis, 
Fulton; Uilpin; Green, Hay, Hunsicker, 
Kaine, Little&on, MacConnell, Metzger, 
Niles, Patterson, D. W., Ross, Temple 
and White, Harry-SO. 

So the main question was ordered to be 
now put. 

AB~~NT.-M~F#~% Addicks, Andrews, 
Baer, Barclay, Bardsley, Beebe, Bigler, 
Blaok, J. S., Churoh, Collins, Craig, Cron- 
miller, Curry, Davis, Dunning, Ewing, 
Hall, Hemphill, Heverin, Horton, M’Cs- 
mant, M,Cullooh, M’Murray, Mantor, 
Newlin. Pughe, Purman, Purviance, John 
N.. Purviance, Samuel A., Read, John R., 
R&k, Rnssell, Smith, Wm. H., Turrell, 
Wetherill. J. M.. Wherry, White, David 
N., White; J. W.‘F., Woodward, Wright 
and Meredith, Pre-sident-+il. 

The PBESIDENT pro tent. The queg 
tion before the House is on the amend- 
ment of the gentleman from Delaware,. 
to strike out ,I at Bedford,,, to the amend- 
ment of the gentleman from Allegheny 
on whioh the yeas and nays have been 
ordered. 

$he yeas and nays were taken. 
Mr. BILLER (when his name was 

alled.) I am paired on all questionsof 
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adjournment with the delegate from 
Chester (Mr. Hempbill.) 

The call of the roll was concluded, with 
the following result : 

YEAS. 

Messrs. Achenbach, Ainey, Armstrong, 
Baily, (Perry,) Bannan, Bamlay, Bar- 
tholomew, Biddle, Black, Charles A., 
Boyd, Broomall, Brown, Bnckalew, Bnl- 
litt, Calvin, (‘assidy, Clark, Corbett, Oor- 
son, Cnyler, Dallas, Edwards, Elliott, 
Fell, H.anne, Harvey, Hay, Hunsicker, 
Kaine, Knight, Lamberton, Lear, Lilly, 
Littleton, Long, Mann, Metager,, Mot& 
Niles, Parsons, Patterson, D. W., Putton, 
Reynolds, Rooke, Ross, Sharpe, Simpson, 
Smith, E. G., Smith, Henry W., Stanton, 
Stewart, Struthers, Temple, Van Reed. 
Walker, Wetherill, Jno. Pdae, White, 
Harry, Worrell and Wright-59. 

NAYS. 

Messrs. Alricks, Bailey, (Huntingdon,) 
Baker, Beebe, Bow-n, Brodhead, Camp- 
bell, Carey, Coohran, Curtin, Darlington, 
De France, Dodd, Ellis, Fnlton, Fnnek, 
Gibson, Gilpin, Green, Gnthrie, Hazzard, 
Howard, Landis, Lawrence, MaeConnell, 
MaoVeagh, Minor, Mitohell, Palmer, G. 
W., Palmer, H. W., Patterson, T. H. B., 
Porter and Reed, Andrew-33. 

So the amendment to the amendment 
was agreed to. 

ABSENT.-MeSSI%. Addioka, Andrews, 
Beer, Bardsley, Bigler, Blaak, J. S., Car- 
ter, Church, Collins, Craig, Cronmiller, 
Curry, Davis, Dunning, Ewing, Kinney, 
Hall, Hemphill, Hevenn, Horton, M’- 
Camant, M’Clean, M’Cnllooh, M'bfUI'l%Y, 
Mantor, Newlin, Pughe, Purrnan, Pur- 
viance, John N., Pnrviance, Samuel A., 
Read, John R., Rnnk, R,nssell, Smith, 
Wm. H., Turrell, Wetherill, J. M., 
Wherry, White, David N., White, J. W, 
F., Woodward and Meredith, &&dent 
41. 

The PREBIDENT~O &n. Thequestion 
now recnrs on the smendmetlt aa amend- 
ed, which will be read. 

The CLIRK. The resolution, if amend- 
ed as proposed, will read : 

Reaolvcd, That when thie Convention 
adjourns today it will be to meet on 
Thursday, the tenth instant, at ten o’alook 
A. M. 

Mr. COCERAN. What is the original 
section to which that is offered as a sub- 
stitute ? 

The PRESIDJWT pro &m. The orignal 
resolution was to meet on Monday next. 

The question is now on the amendment 
just read. 

Mr. MAOCONXELL and Mr. PORTER 
called for the yeas and nays, and they 
were taken with the following result : 

YEAS. 

M.eslsrr; Ainey, Black, Chas. A., Broom- 
all, Caaaidy, Cnrtin, Cnyler, Dodd, Fell, 
Finney, Fulton, Hanna, Long, Mitokell, 
Niles, Parsons, Sharpe, Smith, Henry W., 
Stanton, White, Harry and Worrell420. 

NAYS. 

Measra. Aahenbaoh, Alricks, Arm- 
strong, Baily, (Perry,) Bailey, (Hunting- 
don,) Baker, Barman, Barclay, Bartbolo- 
mew, Beebe, Biddle, Boyd, Brodheed, 
Brown, Bnckalew, Bnllitt, Calvin, Camp- 
bell, Carey, Clark, Coohran, Corbett, Car- 
son, Dzllas, Darlington, De Franoe, Ed- 
wards, Elliott, Ellis, Funck, Gibson, Gll- 
pin, Green, Gnthrie, Harvey, Hay, Haa- 
zard, Howard, Hnnsioker, Kaine, Knight, 
Lamb&on, Landis, Lawrence, Lear, 
MaoCoonell, M’Clean, Mann, Metzger, 
Minor, Mott, Palmer, G. W., Palmer, H. 
W., Patterson, T. H. B., Patton, Porter, 
Reed, Andrew, Reynolds, Rooke, Ross, 
Simpson, Smith, H. G., Stewart, Strnth- 
ers, Temple, Van Reed, Walker and 
Wetherill, John Price-68. 

So the amendment as amended was re- 
jested. 

ABsENT.-hfeSSr% Addiaks, Andrews, 
Baer, Bardsley, Bigler, Blaok, J. S., Bow- 
man, Carter, Church, Craig, Cronmiller, 
Curry, Davis, Dunning, Ewing, Hall, 
Hemphlll, Heverin, Horton, Lilly, Littlr- 
ton, MacVeagh, M’Camant, M’Culloch, 
M’Murruy, Mentor, Newlin, Pattemon, 
D. W., Pnghe, Purman, Pnrvianoe, Jno. 
N., Purvionoe, Samuel A., Read, John 
R., Rnnk, Russell, Smith, Wm. H., Tnr- 
rell, Wetherill, J. M., Wherry, White, 
David N., White, J. W. F., Woodward, 
Wright and Meredith, Pre.sident45. 

The PRESIDENT pro tern. The question 
now recurs on the original resolution. 

Mr. BRODHEAD. I move to reoonsidcr 
the vote just taken. 

Mr. KAINE. That is not in order. We 
are acting under the previous question. 

The PIWZSIDENT~YO tern. The motion 
to reconsider is not in order. The en11 
for the previous question has been sns- 
tined by the House, and we must pro- 
ceed to vote upon the propositions before 
t&i Hoose, when the previous question 
wcrawdwred. The Clerk will now read 



the original r@kmrtion, whioh is the pend- 
ing question. 

The CLERK read as followe : 
RaoZwcZ, That when this Convention 

adjourns to-day it will be to meet on 
Monday next at ten o’olock A. M. 

The yeas and nays were required by Mr. 
Temple and Mr. Beebe, and were as fol- 
low, viz : 

YEAS. 

Msssra Alrioks, Armstrong, Belly, 
(Perry,) Black, Charles A., Broomall, 
Brown, Baokalew, Calvin, Carey, Carter, 
Cassidy, Clark, Coohran, Cuyler, Firfney, 
Funok, Gibson, Gilpin, Guthrie, Hanna, 
Kaine, Knight, Lamb&on, Landis, Lilly, 
Long, M’Cleao, Mann, Metzger, Palmer, 
0. W., Palmer,H. W., Parsons, Pattersou, 
D. W., Porter, Rooke, Sharpe, Simpson, 

‘Smith, Henry W., Stanton, Struthers, 
Temple, Walker, White, Harry, Worrsll 
and Wright-G. 

NAYS. 

Messrs. Aehenbaoh, Ainey, Bailey, 
(Huntingdon,) Baker, Bannan, Barolay, 
Bartholomew, Beebe, Biddle. Bowman, 
Boyd, Brodh&d, Bulbtt, Campbell, Cc& 
bett, Corson, Curtin, Dallas, Darlington. 
De France, Edwards, Elliott, &is, Fu%& 
Green, Harvey, Hay, Hazzard, Howard, 
Hunsioker, Lawrence, Lear, Littleton, 
MaoConnell, Minor, Mitohell, Mott, Niles, 
Patterson, T. H. B., Patton,Reed, Andrew, 
Reynolds, Ross, Smith, H. Q., Stewart, 
Van Beed and Wetherill, John Prioe-47. 

So the resolution was rejeoted. 
&mEX?T.-Mf3SSCS. Addioks, Andrews, 

Baer, Bardsley, Bigler, Blaok, J. S., 
Church, Colline, Craig, Cronmiller, Curry, 
Davis, Dodd, Dunning, Ewing, Fell, Hall, 
Hemphill, Heverin, Horton, MasVesgh, 
M’Camant,M’Cullooh, M’Murray,Mantor, 
Newlin, Pughe, Purman, Purvianoe, Jno. 
N., Purvianos, Samuel A., Read, John R., 
Runk, Russell, Smith, William H., Tur- 
rell, Wetherill, J. M., Wherry, White, 
David N., White, J. W. F., Wdward 
and Meredith, A-e&&&-41. 

Mr. CAMPBRLL. I offer the following 
resolution : 

Be&wed, That when this Conventim 
adjourns it will be until Saturday morn- 
ing at ten o’olook A. M. 

Mr. Cnuu~a I move to indeftnitely 
postpone that resolution. 

Mr. HOWARD. I move to amend it. 
The PRRSIDENT pro tsm. The first 

question will be whether the Convention 

will order the rasolutlon to a second resd- 
ing. 

The motion was not agreed to, the ayes 
being thirty, lessthana majority of a quo- 
rum. 

ORDER OF BUSINESS. 

Mr. LILLY. I move that we proesed to 
the consideration of the artiole reported 
by the Committee on the Judioisry. 

Mr. HOWARD. I desire to offer a reso- 
lution. 

The PRN~N~ENT pro fem. Well, sir, you 
are heartily at liberty to do so. [Langh- 
ter.] 

ADJOURNEENT TO TUESDAY. 

Mr. HOWARD. I now move that when 
this Convention adjourn to-day, it be to 
meet in Harrisburg on Tuesday next at 
ten o’olook, and I @all for the yeas and 
nays on that question. 

Mr. HARRY WHITE. I move to amend, 
by striking out Harrisburg. 

Mr. BIJOKALEW. I rise to a question of 
order. 

The’pREsrn~~~ pro tern. What is the 
question of order? 

Mr. BIJCKALEW. It is thst the gentle- 
man from Allegheny will be obliged to 
draw up a resolution in writing and sub- 
mit it. He oannot bv a mere motion, off- 
hand, ohange the rule. 

The PRIU~I.~RNT pro tem. The Chair 
sustains the point of order. 

SUldldER REOE88. 

Mr. HOWARD. I will submit it in writ- 
ing. 

Mr. AINEY. I offer the following reso- 
tion : 

ReaoZvui, That this Convention will 
take a reoessnntil Wednesday, the second 
Tuesday of September nexL, as soon as 
the article on the judioiary shall have 
passed seoond reading. 

On the question of ordering the resolu- 
tion to a second reading and proceedmg 
to its consideration, a division was oalled 
for, and thew were thirty-six ayes. 

Mr. AINIPY. There is a large number 
of members not voting, and I therefore 
oall for the yeas and nays. 

Mr. BOYD. I second the call. 
Mr. CORBETT. I rise to a question of 

order, This is the same proposition that 
has been voted down, only ohanglng the 
word “adjourn” to +eoess.” 

SEVERAL DELEQATES. It llxes a differ- 
ent day. 
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The PREBIDENT pro @a. The Chair 
would like to sustain the point of order, 
but he cannot. 

Mr. AINEY. The seoond Wednesday in 
September will be the tenth of the 
month. 

The yeas and nays were required by 
Mr. Ainey and Mr. Boyd, and were as 
follow, viz : 

YEAS. 

Messrs. Ainey, Armstroug, Baker, Ban- 
nan, Barolay, Bartholomew, Beebe, Bow- 
man, Boyd, Brodhead, Rroomall, Bucka- 
lew, Bnllitt, Calvin, Cassidy, Carson, Cur- 
tin, Cuyler, Elliott, Green, Harvey, Haz- 
zard, Hunsicker, Knight, Lamberton, 
Littleton, Minor, Mitchell, Mott, Parsons, 
Patton, Reynolds, Sharpe, Smith, H. G., 
Stanton, Van Reed and Walker-37. 

NAYS. 

Messrs. Aohenbaob, Alrioks, Baily, 
(Perry,) Bailey, (Huntingdon,) Biddle, 
Biaak, Charles A., Brown, Campbell, Ca- 
rey, Carter, Clark, Coohran, Corbett, Dal- 
las, Darlington, De Franc+ Dodd, Ed. 
wards, Finney, Fulton, Funak, Gibsou, 
Gilpin, Guthrie, Hanna, Hay, Howard, 
Kaine, Landis, Lawrence, Lear, Lilly, 
Long, MacConnell, M’Clean, Mann, 
Metzger, Niles, Palmer, G. W., Palmer, 
H. W., Patterson, D. W., Patterson, T. 
H. B., Porter, Reed, Andrew, Rooke, 
Simpson, Smith, Henry W., Struthers, 
Temple, Wetherill, Jno. Price, White, 
Harry and Wright-32. 

So the resolution was not ordered to a 
second reading. 

ABSENT.-biW~?Wih Addiaks, Andrews, 
Baer, Bardsley, Bigler, Black, J. S., 
Chumh, Collins, Craig, Cronmiller, Curry, 
Davis, Dunning, Ellis, Ewing, Fell. Hall, 
Hemphill, He&in, Hortony.MaoVeagh; 
MCamant, M’Culloob, M’Murray, Man- 
tar, Newlin, Pnghe, Pnrman, Purviance, 
John N., Purviance, Samuel A., Read, 
John R., Ross, Runk, Russell, Smith, 
Wm. H.. Stewart. Turrell. Wetherill, J. 
M., Wherry, White, David N., White, 
J. W. F., Woodward, Worrell and> Mer- 
ith, A+&at-44. 

ADJOURNIdIBNT TO TU&8DAY. 

Mr. EARRY WHITE. I offer the follow- 
mg resolution : 

Rasdved, That when the Convention 
adjourns today, it be to meet on Tuesday 
next at ten o’olook. 

Mr. H. G. SYITH. I rise to a point of 
order. That has been decided already. 

Mr. TRIPLE. It is a different day. 
The PRESIDENT pro tem. The resolu- 

tion is in order. The qneztion is on pro- 
ceeding to its second reading and oonsid- 
eration. 

The question being put, the ayes were 
forty-seven. 

Mr. H. G. SMITH. I oall for the yeas 
and nays on proceeding to the second 
reading. 

Mr. CALVIN. I second the call. 
The PX~~~I~ENT pro tcm. The Clerk 

will call the roll. 
The yeas and nays were taken with the 

following result : 

YEAS. 

Messrs. Alrioks, Armstrong, Black, 
Charles A., Broomall, ‘Brown, Buokdew, 
Campbell, Carey, Carter, Cassidy, Clark, 
Coohran, Carson, Cuyler, Darlington, 
Dodd, Finney, Fulton, Funck, Gibson, 
Gilpin, Green, Gnthrie, Hanna, Howard, 
Kaine, Lamberton, Landis, Lilly, Long, 
M’Clean, Metzger, Niles, Palmer, G. W.. 
Palmer, H. W., Patterson, D. W., Porter, 
Rooke, Sharpe, Simpson, Smith, Henry 
W., Stanton, Struthera, Temple, Walk8r, 
White, Harry, Worm11 and Wright-43 

NAYS. 

Messrs. Aahenbach. Ainey, Baily, (Per- 
ry,) Bailey, (Huntingdon, j .Baker, Ban- 
nan. Barolav. Bartholomew. Beebe, Bid- 
die,’ Bowm&, Boyd, Brodhead, Bullitt, 
Calvin, Corbett, Dallas, De Frauoe, Ed- 
wards, Elliott, Ellis, Harvey, Hay, Ha%- 
zard, Heverin, Hnusicker, Knight, Law- 
rence, Lear, Littleton, MacConnell, 
Mann, Minor, Mitchell, Mott, Patterson, 
T. H. B., Patton, Reed, Andrew, Rey- 
nolds, Ross,: Smtth, H. G., Stewart, Van 
Reed and Wetherill, John Price-& 

So the question was determined in tb8 
affirmative. 

ABSENT.-Messrs. Addioks, Andrew& 
Baer, Bardsl8y, Bigler, Blaok, J. S., 
Church, Collins, Craig, Cronmiller, 
Curry,\Cnrtin, Davis, Dunning, Ewing, 
Fell, Hall, Hemphill, Horton, MaoVeagh, 
MCamant, M’Culloch, M’hfurray, Man- 
tor, Newlln, Parsons, Pughe, Purman, 
Purvianoe. John N.. Purvianoe. Samuel 
A., Read, John It., Rnnk, I&us&l, Smith, 
Wm. H.. Turr811. W&b8ri& J. hf., 
Wherry, White, David N., White, J. W. 
F., Woodward and Meredith, Besklert 
41. 

Mr. HABRY WHITE. 1 C!dl for th8 
previous question on this resolution. 
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The PRESIDENT pro Mh. There has 
been a motion carried for reading it a 
second time; but in the meantime the 
previous question is called before the res- 
olution in before the Convention. 

Mr. HABRY WHITE. Let it be read a 
seoond time. I withdraw the call. 

The resolution was read the second 
time and considered. 

Mr. HOWABD. I move an amendment, 
to insert before the word 46Tuesday” the 
words ‘St Harrisburg,” so as tc read : 

‘To meet at Harrisburg on Tuesday 
next at ten o’clock.” 

Mr. NILES. I rise to a point of order. 
The amendment is not germane to the 
resolution pending. It changes the place 
of meeting. 

The PRESIDERT pro tern. The Chair 
arnnot 80 decide. 

Mr. HARRY WHITE. I submit that I 
called the previous question before the 
gentleman from Allegheny was reocg- 
nized. 

The PRESIDENT~~O tern. The gentle- 
man from Allegheny had the floor. The 
Chair would like to sustain the dsll for 
the previous question, bat he was com- 
pelled to recognize the gentleman from 
Allegheny. 

Mr. HARRY WHITE. Then I call the 
previous question now. 

The PRESIDENT pro rem. Do eighteen 
gentlemen rise to sustain the call? 

Messrs. Hanna, Kaine, Temple, C. A. 
Black, Simpson, Metsger, Lilly, Broom- 
all, G. W. Palmer, Mott, Fulton, Gutbrie, 
Brown, Struthers, Carter, Porter, Gilpin, 
Joseph Baily, Cochran, Clark, Carey and 
Ed wards rose. 

The PRESIDENT .pro tcn8. The call for 
the previous question is sustained. The 
question is, shall the main question be 
now put. 

Mr. HUNSICKER. On that I call for the 
yeas and nays. 

Mr. HOWARD. I mnd the call. 
Mr. MACVEA~FI. 1 rise tc a parliimen- 

tary inquiry. If the main question be 
not ordered to be put, then the question 
will be out of the House for the day. 

The PBEBIDENT pro tern. The Chair will 
not decide that question until it arises. 

The yeas and nays were taken, and 
were BE follow, viz : 

YEAS. 

Mesens Alricks, Baily, (Perry,) Bar- 
tholomew, Beebe, Biddle, Black, Charles 
A., Bowman, Boyd, Broomall, Brown, 
Bullitt, Carey, Clark, Cccbran, Conron, 
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Edwards, Finney, Fulton, Funck, Gibson, 
Gilpin, Green, Guthrie, Harvey, Hassard, 
Heverin, Howard, Kaine, Knight, Lam- 
berton, Lilly, Landis, Littleton, Long, M’- 
Clean, Mann, Metzger, Mott, Niles, Pal- 
mer, Q. W., Palmer, TI. W., Patterson, T. 
H. B., Porter, Rooke, Sharpe, Simpson, 
Stewart, Struthers, Temple, Walker, 
Wetherill, Jno. Price, White, Harry and 
Wright-&% 

NAYS. 

Messrs. Achenbach, Ainey, Armetrong, 
Bailey, (Huntingdon,) Baker, Barman, 
Barclay, Brodhead, Bnckaiew, Calvin, 
Campbell, Carter, Casstdy, Corbett, Cuy- 
ler, Dallas, Darlington, De France, El- 
iiott, Ellis, Hanna, Hay, Hunsicker, 
Lawrence. MacCXmnell, -vwrJJ, 
Mitchell, ’ Patton, Reed,. Andrew, Rey- 
nolda Rosa Smith. H. 0.. Smith, Henry 
W., &at&n; Van Reed and Worrell-86. 

So the main qnestfon was ordered to be 
now put. 

AB~ENT.-M~SUR Addicks, Andrew& 
Baer, Bardsley, Bigler, Black, J. S., 
Church, Collins, Craig, Cronmiller, Cnr- 
ry, Curtin, Davis, Dodd, Dunning, Ew- 
inn. Fell. Hall. Hem&ill. Horton, Lear, 
M%ama& M%Xrlloch, M’Murray~ Man: 
tar, Minor, Newlin, Parsons, Patterson, 
D. W., Pughe, Purman, Purviance, John 
N., Purviance, Samuel A., Read, John 
R.,Runk, Russell, Smith, Wm. H., Tur- 
reil, Wetherill, J. M., Wherry, White, 
David N., White, J. W. F., Woodward 
and Meredith, preddent-45. 

The PBIEBIDENT pro fem. The question 
is now on lhe amendment of the gentle- 
man from Allegheny, to insert %arrie- 
burg.” 

Mr. HOWARD. On that question I call 
for the yeas and nays. 

Mr. BOYD. I second the call. 
The yeas and nays were taken with the 

following result: 

YEAS. 

Messra Ainey, Alricks, Beebe, Boyd, 
Brodhead,Calvin,De France,Ellis,Funck, 
Green, Harvey, Haaaard, Bowarb, Hun- 
sicker, Lamberton. MacConnell. Mac- 
Veagh, M’Clean, Mitchell, Palmer,.H. W., 
Pattereon, T. H. B., Ross, Stewart, Van 
Reed and Walker-25. 

NAYS. 

Messra-Achenhach, Armstrong, BaXy, 
(Perry,) Bailey, (Hunting&n,) Baker, 
Barman, Barclay, Bartholomew, Black, 
Chaa A., Bowman, Broomall, Bmwn, 
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Buckslew, ‘Bullitt, Campbell, Carey, 
Carter, Caesidy, Clark, Cochran, Cor- 
bett, Corson, Cuyler, Dallas, Darling- 
ton, Dodd, Edwards, Elliott, Finney, Ful- 
ton, Gilpin Guthrle, Hanna, Hay, Hever- 
in, Kaine, Knight, Landis, Lear, Lilly, 
Littleton, Long, Mann, Minor, Mott, 
Niles, Palmer, G. W., Patterson, D. W., 
Patton, Porter, Reed, Andrew, Reynolds, 
Rooke,Sharpe,Simpson,Smith, Henry W., 
Stanton, Struthers, Temple, Wetherill, 
John Price, White, Hsrry, Worrell and 
Wright-68. 

So the amendment was rejected. 
ABSENT-MeSSrs. Addicks, Andrews, 

Baer. Bardsley. Biddle. Blgler, Black, 
J. S.; Uhurch,-&Bins, &a@,-Cr&miller, 
Curry, Curtin, Davis, Dunning, Ewing, 
Fell, Gibson, Hall, Hempbill, Horton, 
Lawrence, l&Cement, M’Culloch, M’Mur- 
ray, Mautor, Metager, Newlin, Parsons, 
Pnghe, Purman, Purviance, Johu N., Pur- 
viance, Samuel A., Read, John R., Runk, 
Russell, Smith, H. G., Smith, Wm. H., 
Turrell, Wetherill, J. M., Wherry,WhIte. 
David N., White, J. W. F., Woodward 
and Meredith, tidenl-45. 

The PBNSIDENT pro tern. The question 
now recurs on the resolution that when 
we adjourn, it be to meet on Tuesday 
next. 

Mr. COBBETT and Mr. CABTER called 
for the yeas sad nays, and they were ta- 
ken with the following result : 

YEAS. 

Memrs. Alricks, Armstrong, Baily, 
(Perry,) Black, Charles A., Broomall, 
Brown, Buckalew, Carey, Carter, C’rssidy, 
Clark, Cochrau, Carson, Darlington, Fin- 
ney, Fulton, Funck, Gibson, Gilpin, Guth- 
rie, Hanna, Kaine, Lamberton, Landis, 
Lilly, Littleton, Long, M’Clean, Mann, 
Niles, Palmer, G. W., Palmer, H. W., 
Patterson, D. W., Patton, Porter, Rooke, 
Sharpe, Simpson, Smith, Henry W., Stan- 
ton, Struthers, Temple, Walker, White, 
Ibrry and WorrelJ4. 

NAYS. 

Messm. Achenbach, Ainey, Bailey, 
(Huntingdon,) Baker, Bannan, Barnlay, 
Bartholomew, Beebe, Biddle, Bowman, 
Boyd, Brodhead, Bullitt, Calvin, Camp- 
bell, Corbett, Curtin, Dallas, De France, 
Dodd, Edwards, Elliott, Ellis, Green, 
Harvey, Hay, Hazzard, Heverin, HOW- 
ard, Hunslcker, Knight, Lawrence, Ma* 
Cantiell, Minor, Mitchell, Mott, Patter- 
son, T. H. B., Reed, Andrew, Reynolds, 

Ross, Smith, H. G., Stewart, Van Reed 
and Wetherlll, John Price-44. 

So the resolntion’was agreed to. 
ABSENT.-Mm Addicks, Andrews, 

Baer, Bard&y, Bigler, Biack, J. Et., 
Church, Collins, Craig, Uronnriiler, Cmry, 
Cuyler, Davis, Dunning, Bwing, F&i, 
Hall, Hemphill, Horton, Lear, MacVengh, 
M’Camant, M’Culloch, M’Murrag, Man- 
tor, Metzger, Newlfn, Parsons, Purple, 
Purman, Pnrviance, John N., Pawlance, 
Samuel A., Read, John R., Rank, Ruabsll, 
Smith, Wm. H., Turrell, Wetherlll, J. M., 
Wherry, White, David N., White, J. W. 
F., Wocdward, Wright and Meredfth, 
FreeidM-44. 

PROPOSEDADJOIJRNINNT. 

Mr. BARTEOLOM~EW. I movethatthe 
Convention do now adjourn. 

Mr. GILPIN. I second the mot&m. 
Mr. D. W. PATTBR~ON. On that motion 

I oall for the yeas aud nays. 
Mr. J. PRICE WETHERILL. I second 

the call. 
The PRESIDENT pro tmn. The ques- 

tion is on the motion of the d&g&e from 
Schuylkill. 

Mr. LILLY. The motion does not ap- 
pear to be understood. As I understand, 
it will adjourn us over nntll ten o’clock 
on Tuesday next, and it is not simply to 
take a recess until the aftmnoon. 

Mr. HUNSICKBR. I rise to 8 question 
of order. The motion is not debatable. 

Mr. LILLY. I have the right to ask 
what the question is, and the ge&leman 
basno business to interfere. He is out of 
order in doing so. 

The PRESIDENT pro la The Chair 
will answer any proper question tbat may 
be put to him. 

Mr. HIJNSIUKER. I might make an- 
other point, that the gentleman fmm 
Carbon is not in his place. 

The PRESIDENT pro tern.. If we ad- 
journ now under this motion it will be 
until Tuesday next at ten o’clock. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Baker, Bannan, Bartholomew. Broomall, 
Brown, Buckaiew, Bullitt, Udchran, Cor- 
bett, Corson, Fulton, Gilpin, Henna, Har- 
vey; Kaine, -Lamberton,-Littleton, tin& 
M’Clean, Palmer, 0. W., Palmer, Et. ‘By., 
Porter, Sharpe, Smith, Henry W., Stew- 
art, Temple and Worrell-30. 
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NAYS. The yeas and nays were reQuirea :)py , , 
Mr. Brodhsad and Mr. Howard, and wara . 
as follow, viz : 

YEAS. 

*%?!t: . 

Messrs. Aohenbaoh, Armstmng, Bailey, 
(Huntingdon,) Bamlay, Beebe, Biddle, 
Bowman, Boyd, Brodhead, Calvin, Camp- 
bell, Darlington, De France, Dodd, Ed- 
wards, Elliott, Finneg, Funak, Green, 
Guthrie, Hay, Hazzard,Howard, Hnnsiok- 
er, Landis, Lilly, MaoConnell, Mann, 
Metzger, Minor, Mitohell, Mott, Niles, 
Patterson. D. W., Patmrson, T. II. B., 
Patton, deed, Andrew, Reynolds, Rooke; 
Rosz, Simpson, Smith, H. cf., Stanton, 
Struthers, Van Reed, Walker, Wetherlll, 
Jno. Price and White, Harry-. 

So the motion toadjourn wa6 notagreed 
to. 

A~ie~~~.---Meaera Addioks, Andrews, 
Baer, Bardsley, Bigler, Blaok, Charles A., 
Blaok, J. S., Carey, Carter, Camidy, 
Church, Clark, Collins, Craig, Cronmil- 
ler, Curry, Curtin, Cuyler, Dallas, Davis, 
Dunning, Ellis, Ewing, Fell,Gibaon,H,all, 
Haxnph~l, H&erin,-’ Ho&n, Knight, 
Lawrence, Lear, MaoVeasrh, M’Camant 
M’Cullooh, M’Murray, M%.or, Newlin, 
Parsons, Pughe, Purrnan, Purvianae, Jno. 
N., Purviance, Samuel A., Read, John R., 
Runk, Russell, Smith, Wm. H., Turrell, 
Wetherill, J. M., Wherry, White, David 
N., White, J. W.F., Woodward, Wdght 
and Meredith, Pre&&nt55. 

PUBLWATION OF DEBATEBI. 

Mr. BRODHEAD. I offer the following 
resolution : 

halved, That the printing of the De- 
hates of this Convention be disaontinued 
from this date. 

The PREHIDENT pro tem. put the ques- 
tion on proceeding to the seoond reading 
of the resolution rnd deolamd that the 
noes appeared to have it. 

Mr. BRODEEAD. I call for the yeas and 
nays. 

Mr. HOWARD. I second the call. If 
we am to continue in session and am ever 
to olose our proceedings, we must discon- 
tinue the publiaation of the Debates. 

Mr. LILLY. The gentleman has a per- 
feat right to call for the yeas and nays ; 
but I appeal to his sense of decenoy wheth- 
er he ought to do so and thus waste time. 

Mr. NILES. I trust 1 shall be permitted 
to say just two words. [‘Go on.” J I 
sunnose the Convention understands very 
w;c that they have made a oontraet with 
the Printer and with the Reporter, and if 
we discontinue the publioation of the D& 
bates, we are giving them so muoh ; that 
is all. 

Messm. Ainev. Brodhead, Bmoud. 
Carson, De Fran&, Funok, Green, H&vi 
ard, Leer, Littleton, Long, MaoConnQl, 
M’Clean, Mltohell, Palmer, cf. W., Pat&z- 
son, T. H. B., Portq Reynolds, R+is, 
Simpson, Smith, H. G. and Van Reed- 
22. 

NAYS. 

Meazrz. Aohenbaoh, Alrloks, Armstrqn 
9 Baily, (Perry,) Bailey, (Huntiqgdqn, 

Baker, Barman, Biddle, Bowman, Bo 
Brown, Buokalew, Calvin, Campbsll, d 

d, 
ar: 

ter, Clark, Coohran, Corbutt, Dallas, Dar- 
lington, Dodd, Edwards, Elliott, Finney, 
Fulton, Gilpin, Quthrie, Harvey, Haz 
zard, Hunsioker, Kaine,, Knight, 

qg: berton, Landis, Lilly, Mann, Metzger, 
nor, Mott, Niles, Palmer, H. W., PatQr- 
son, D. W., Patton, Rooku, Sha e, Smith, 
Henry W., Stanton. Stgwait, 3 trptherj; 
Walker, Wetherill, Jno. bilice, White, 
Harry and Worrell-53. 

So the resolution was nut adopted. 
ABsmT.-Meavra Addi.ul$e, Andrewz, 

Baer, Barclay, Bar,W~!, BwW9maw, 
Beebe, Bigler, Blsck, Charlss A., Bla& 
J. S., Bullitt, Carey&ssidy, Church, l&& 
line, Craig, Cronmiller, Curry, Ocutin, 
Cuyler, Davis, ,&n&g, Ellis, Ewing, 
Fell, Gibson, Hall, Hanna, Hw, Bwu?- 
hill, Heverin, Hor$op, Lpwronc~, Mr)c- 
Veagh, M’Camant, M’CuRoah, M’Mw- 
ray, Mantor, Newllu, Parscms, Pupbe, 
Purrnan, Puryjyp, John N., Purviange, 
Samuel A.,’ Read, J04o Ri,, Reed, Au- 
drew, Runk, Russell, Smith, Wm. H.. 
Temple, Turrell, Watherill, J. M., 
Wherry, White, David N., Whitb, J. W. 
F., Wooddrriird, %9lrfght and Meredith, 
Preatdent-!a. . 

Mr. J. Y. B~rzzrr‘; I mavz that t&e 
Convaiition ndw ‘take a m&s until threu 
o’cle& P; la. 

Yhs m&l& WV agtyed ,to, ahd (ii 
twelve o’alook and fl y minutes P. M.9 
the Convention t?pk a &ess until three 
o’clock P. M. 

. I . 

._ 1 

I 
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Mr. HUNSICKER. I move that the Ser- 
geant-at-Arms be dispatched after the ah- 
sentees. 

Mr. J. M. BAILBY. Let the roll be 
called. 

The PE~ESS~E~T pro tern. The Clerk 
will call the roll . 

On the call of the roil fifty-three dele- 
gates answered to their names. 

Mr. HARRY WHITE. There being no 
quorum present, I move that the Conven- 
tion do now adjourn. 

Mr. LAWRENCE. I am not surprised 
that the gentleman should make that 
motion. 

Mr. HARRY WEITE. I am quite as 
anxious to stay here as the gentleman 
from Washington, and quite as attentive 
tomy duties. I will allow no slur coming 
from such a source. 

Mr. HUNSICKER. I rise to a point of 
order. There is nothing before the House, 
and therefore discussion is not inorder. 

The PRESIDEXT pro tern.. The Chair 
sustains the point of order. 

Mr. PATTON. I hope we shall not ad- 
journ. If we wait a few moments, we 
shall have a quorum here- 

Mr. HARRY WHITE. I hope we shall 
adjourn. I have movedan adjournment, 
because I am satisfied that there is an 
effort here to adjourn over until fall, and 
if we adjourn to-day we ought to adjourn 
to meet on next Tuesday. 

The PRESIUENT pro tern The question 
ison the motion t~adjouru. - 

Mr. HARRY WHITE. On that I call for 
the yeas and nays. 

Mr. TEMPLE. I second the call. 
The yeas and nays were taken, and 

were as follow, viz : 

YEAS. 

Messrs. Baily. (Perry,) Bailey, (Hunt- 
ingdon,) Black, Charles A., Brown, 
Campbell, Carter, Clark, De France, Ed- 
wards, Fulton, Gibson, Gilpin, Guthrie, 
Kaine, Lilly, MacConnell, Mann, Patter- 
son, D. W., Patterson, T. H. B., Porter, 
Reed, Andrew, Simpson, Smith, Henry 
W., Temple, Wetherlll, J. Prlae, White, 
Harry and Worrell-27. 

NAYS. 

Messrs. Achenbach, Ainey, Armstrong, 
Baker, Beebe, Bigler, Boyd, Brodhead, 
Broomall, Buokalew, Calvin, Carson, Dal- 
las, Darlington, Elliott, Green, Hanna, 
Harvey, Hay, Hazzard, Hanniaker, 
Knight, Lawrence, Long, M’Clean, Minor, 

Mitchell, Mott, Niles, Patton, Reynolds, 
Rase, Sharpe, Stewart, Struthe& Van 
Reed, Walker and Wetherill. J. M.--S& 

So the Convention refused .to adjourn. 
ABSENT. - Messrs. Addicks. Alricks. 

Andrews, Baer, Bannan, Barclay, Bar& 
lev. Bartholomew, Biddle. Black. J. S., 
Bowman, Bullitt, Carey, C&sldy, Church; 
Cochran, Collins, Corhett, Craig, Cron- 
miller, Curry, Gurtin, Cuyler, Davis, 
Dodd, Dunning, Ellis, Ewing, Fell, Fin- 
neg. Funck. Hall, Hemphill. Heverin, 
H&on,How&d,Lambert&,Landis, Lear; 
Littleton, MacVeagh, M’Camant, M’Cul- 
loch, M’Murray, Ma&or, Metzger, New- 
lin. Palmer G. W.. Palmer, H. W., Par- 
&s. Pughe, Purman, Purviance, John 
N., Purviauce, Samuel A., Read, John II., 
Rooke, Ruuk, Russell, Smith, H. Q., 
Smith, Wm. H., Stanton, Turrell, 
Wherry, White, DavidN., White, J. W. 
F., Woodward, Wright and Meredith, 
Prwmt-72. 

Mr. TEMPLE. I move that the Conven- 
tion now proceed to the consideration of 
thearticle on the judiciary. 

Mr. CAMPBELL. I second the motion. 
Mr. SIYPBON. There is not a quorum 

here. 
Mr. STRUTEER~. I offer the following 

resolution. 
The PRESIDENT pro tam. There is nor 

a quorum present, and no business is in 
order. 

Mr. T. H. B. PATTERSON. I move then 
that we adjourn for want of a quorum. 

Mr. HUNSIOKER. I rise to a point of or- 
der. We have just voted on that very 
question. 

Mr. DALLAS. I ask for a call of the 
House if that motion is not in order. 

The PBESIDENT PO tern. There can be 
nothing done but to send the Sergeant-st- 
Arms for absent members or adjourn. 

Mr. DALL~B. I ask for a call of the 
House. 

Mr. COR~N. We have had a call. 
Mr. DALLAS. Very well ; let us have 

another. 
The PRESIDENT gro tern. It is moved 

that the &W&pLnbat-ArmB be directed to 
request the attendance of absent mem- 
bers. 

Mr. HARPY WHITE. I move toamend, 
by adding ‘land bring them to the Con- 
vention next Tuesday.” 

The PBE~IDENT~O ten. It is moved 
that the Sergeant-at-Arms will be dib 
patched for absent delegates. 

Mr. HABRY WHITE. I move to amend, 
by adding ‘and that he bring them to the 
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C%avention on next Tuesday at ten 
oyclock;1’ and i call for the yeas and 
nays on that motion. . 

The PRESIDENT pro t8ta. It is moved 
to amend the resolution, by inserting 
“bring them before the Convention next 
Thesday at ten o’clock.” 

Mr. DARLINGTON. I rise to a point of 
order, that when the Honee ieabout to 
direct its oiBcer to execute it8 process and 
bring in members, it is not in order to 
make that returnable at a future day. 

The PRESIDENT pro tern.. The Chair 
sustains the point of order. The Clerk 
reports that there is now a quorum pres- 
e4lt. 

Mr. EARRY WHITE. I ask leave to 
make an explanation. ~‘No.” “No.“] 

The PRESIDENT pro tern. The d&g&3 
cm~ have leave to explain if no objection 
be made. He will proceed. 

Mr. HARRY WHITE. Mr. President: I 
merely dasire, in a most rcsp8ctful man- 
ner, to csll attention to the fact that a rcao- 
lution a few weeks ago was passed direct- 
ing the Sergeant-at-Arms to take ahwnt 
members in custody and bringthem before 
the Convention at a subsequent session of 
the body. I merely call the attention of 
the Chair to that 8s a matter of precedent. 

Mr. BROOYALL. The point of order 
was not raised; otherwlee it could not 
have been done. 

The PRESIDENT~O tar. There ia a 
quorum of members now present, as the 
Clerk reports to the Oh& aiter aatual 
anlnt. 

Mr. STRUTEIERB. I offer the following 
reaolution-- 

Mr. D. W. PATTERBOK Is that in 
order without leave ? 

The PRESIDENT pro Lem. Resolutzons 
are in order. When the Convention took 
a recess the call was resting with resolu- 
tions, and we adjourned on that order. 
The resolution will be received and read. 

The resolution was read as follows : 
&aolved, That when this Convention 

adjourns to-day it will adjourn to meet 
on the third Tuesday of September, at 
ten o’clock. A. M. 

Mr. HARRY WHITE. I r&m a question 
of order. 

The PRESIDENT ppo t8m. What order 
will the House take on the resolution? 
[93econd reading.“] The Ohair will 
at&c the question then, and the point of 
order may be raised. What order will 
the Convention take on the reselntion ? 
E98oond reading.“] 

Mr. HARRY WEITE. Now I rise to a 
questlon of order. It is this: That this 
morning, in a full Convention, a resolu- 
tion was pa-d that when the Conven- 
tion adjoura to-day it do adjourn to meet 
on next Tuesday. Now, less than a quo- 
rum being present, that resolution cannot 
be rescinded. 

The PRESIDENT pro lam. There i8 a 
quorum present now. 

Mr. HARRY WHITE. I ask for a call 
of thb House. 

SEVERAL DELQOATEB. Second reading 
of the resolution. 

The PRE~IDIBNT~VO tern. Will the House 
proceed to thesecond reading of the reso- 
lution offered by the gentleman from 
Warren ? 

Mr. MANN. I rise to a question of order, 
that the House having passed on that 
question, it is not in order to consider it 
in any other way except by reaonsidera- 
tion. It is not in order, the House having 
passed on that proposition, to receive a 
proposition of this kind,again to-day. A 
majority caa reconsider the vote of this 
morning, but it is not in order to prooeed 
with this proposition. 

The PRESIDENT pro tern. A motion 
wa8 made this morning and voted down 
that when we adjourn to-day it he to meet 
on the secend Tuesday of September. 
The resolution now pending is to meet on 
the third Tuesday of September. It is a 
different day, and the Uhair cannot rule 
that it is out of order. 

Mr. TEMPLE. I ask for a call of the 
House. 

The PRESIDENT~~~ tena. A aaU of the 
House is demanded. The Clerk will call 
the roll of delegates to see whether a quo- 
rum is present. 

Mr. MANN. I ehould like to ask the 
Chair a question. If the House now de- 
cides to adjourn will it then be in order 
to offer a resolution upon this sobject 
that we meet next week t 

The PRESIDENT pro tem. The Chair 
has already decided that this resolution is 
in order, and that if delegates are not 
satisfied with it they have the privilege 
of voting it down. 

Mr. MANN. Yes, sir; but there is no 
us8 in voting it down if it aan be ofZwed 
continuously. 

Mr. BVOKALBW. 1 dcadm to suggest to 
the nentelman fmm Philadelphia that he 
can accomplish the same obje& as having 
a aall of the roll by calling for the yeas 
and nape on the resolution. 
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Mr. TEXPLE. I submit that the same 
result will not be arrived at. 

Mr. STRUTREBB. When it is known to 
the Chair that there is a quorum here 
where is the propriety of calling the roll 9 
The object of the gentlemen who desire 
the roll called is now apparent. Sundry 
of them are slipping off in order to leave 
the House without a quorum. I move 
that the doors be closed in order to pre- 
vent any more getting away, and that we 
then proceed to consider the resolution 
pending. 

The PRIBIDENT pro Ism. The Chair 
cannot resist a call of the House. The 
Chair will direct thet the doom be closed 
in order to prevent gentlemen getting 
away, and that the Sergeant-at-Arms he 
sent after those who have left. 

Mr. KAINB. If I may be allowed to 
suggest anything to the President, 1 
would state that the Sergeant-at-Arms 
cannot be directed to arrest members 
without an order of the House. 

The PRESIDENT pro.-. Certainly. 
Mr. KAINE. And while we are wit% 

out a quorum no such order can be made. 
The PRESIDENT pro tem. We had a 

quorum when the call of the House was 
made. 

Mr. KAINE. That can be ascertained 
by having a call of the House, and if that 
ie not demanded I demand it. 

Mr. DALLAS. It has been ordered. 
The PRESIDENT pro &a. The motion 

ls to adjourn, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and 
nays resulted, yeas twenty-seven, nays 
thirty-eight, as follows : 

The Cnxux proaeeded to oall the roll. 
Mr. HTJN~I~IKER. Several delegatea are 

standing outside for the purpose of leav- 
ing the House without a quorum. 

Mr. HAYRY WHITE. I raise the point 
of order that the gentleman has no right 
to reflect upon delegates. 

Mr. STRUTHE&& I undemtood that the 
door WBB to be closed; that the Berg-t- 
at-Arms was to he ordered to close the 
doors and 8e~ that no gentlemen passed 
out. 

The PRESIDENT pro tspn The Clerk 
will resume the call of the roll. 

The Gnxmz resumed and oonoluded the 
call of the roll, and the following mem- 
hers were ascertsined to be present : 

Meems. Ainey, Armstrong, Bally, 
(Perry,) Bailey, (Huntingdon,) Raker, 
Rsebg Biddle, Bigler, Blaok, Gbarles A., 
Boyd, Brodhead, Broomall, Brown, 

OF THE 

Buokalew, Calvin, Campbell, Clark, C&r- 
Bon, Curtin, DA~~AA, Darlington, De 
Prance, Elliott, Fulton, Gibson, Gilpin, 
Green, Gutbrie, Hanna, Harvey, Hay. 
Hazzard, Hunsicker, Rake, Knight, La&: 
rence, Lilly, Long, MaaConnell, M’Clean, 
Mann, Metzger, Minor, Mitchell, Mott, 
Nilea, Patterson, D. W., Patton, Porter, 
Reed, Andrew, Reynolds, Sharp& Simp- 
son, Smith, Henry W., Stewart, Struth- 
em, VAU Reed, Walker, Wetherill. J. M., 
Wetherill, John Price, White, Harrv and 
Worrell $2. 

- 

The PEESIDRNT pro tent. Sixty-two 
delegates answer to their names. There 
is not a quorum present. 

Mr. BROOMALL. I call for the Clerk to 
read the names of those who answered 
the call A few minutes ago and who are 
not present now. 

Mr. HARRY WHITE. I object to thatas 
being irregular. 

The PBESIDBNT pro tent. The Chair 
must state the question before the point 
is ratsed. It ia moved that the names of 
those who answered to their names before 
and are absent now, be Galled. 

Mr. BBOOIUALL. What I desire ie in- 
formation. 10~11 upon the Clerk to read 
the names of those who answered the call 
a few moments ago and have not answered 
to thio one. It is for information. 

Mr. KAINE. I submit that the gentle- 
man has nonght to make A request of that 
kind. 

The PRB~IQENT pro tern. The gentle- 
man from Delaware oan come to the desk 
and examine the roll for himself. 

Mr. BILLER. Mr. President- 
Mr. HARRY WHITE. I move that the 

Convention do now adjourn. 
Mr. WORRELL. I second the motion. 
Mr. HARRY WHITE. And on that I 

41 for the yeas and nays. 
Mr. DARLINQ~ON. The gentleman is 

out of order. The delegate from Cleat- 
iield is on the floor. 

Mr. BI(ILEB. I rose for the purposeof 
making the only motion that is in order, 
I desire to say in this connection that al- 
though it may be possible to scrape up a 
mere quorum, the House would be too 
small A body for the important busineea 
whioh I know isimpending ; and I think, 
&though it is severe on some of us, that 
we had better adjourn. I therefore 
make the motion that the Convention do 
now adjourn. 

The PBE~%IDBNT pro te% The question 
is on the motion of the gentleman from 
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~~~rtkdd, that tbe Conventio5 do 50~ 
adjourn. 

Mr. BIG-R and Mr. RX4YnOLDs &led 
for the yeas and 5ays. 

Mr. DALLAS. I desire to say a word 
in explanation of my vote. I shall vote 
“nay” on the question of adjournment 
because I believe that a quorum is pm&f- 
tally present. 

Mr. CURTIXV. Mr. President : The dele- 
gate from Washington (Mr. Hazzard) 
%uggesta a reason why we should stay 
here, and that the delinquents should be 
known- 

The P~SIDE,NT pro lam. Debate is iot 
horder. The Clerk will oall the roll 05 
the motion to adjourn. 

The qneetion was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Baily, (Perry,) Bailey, (Hnnt- 
i5gdon,) Bigler, Blaok, Chae. A., Brown, 
Campbell, Clark, De Franoe, F&on, 
Gibeon, Qnthrie, Kaine, Lilly, Ma&on- 
nell, 36a55, Metzger, Patterson, D. Wei 
Porter, Reed, Andrew, Rooke, Simpson, 
Wetherill, Jno. Prioe, White,.Harryaod 
worrell-!a. 

NAYS, 

Mesars. Ainey, Armstrong, Baker, Bee- 
be, Biddle, Boyd, Bmdbead, Broomall, 
Bnokaiew, Calvin, Uomon, Curtin, Dallas, 
Darlingto5, Elliott, Fmney,ffilpin,Qreen, 
Hanna, Harvey, Hay, Hnsaard, Howard, 
Huneiaker, Kmght, Lawrenoe, Littleton, 
&5d, >I t :tr., hell, Mott, N&XI, 
Patton, Reyllolds, Sharpe, Smith, H. cf., 
Smithi He5ry W., Stewart, Stmthers, 
Van Reed, Walker and Wetherill, J. &I. 
-42. 

ABBENT.-Messrs. Achenbaoh,Addioks, 
~ldcka, Andrews, Baer, Bannan. Baro1a.v. 
Bardsley, Barth&ome&, Bla&, J. 6.; 
Bowman, Bnllitt, Carey, Carter, Caasidy, 
Chnrab, Coohran, Colline, Corbett, Craig, 
Cronmiller, Curry, Cuyler, Davis, Dodd, 
Dunnine, Edwards, Ellis, Ewing, Fell, 
Funck, Hall, Hemphill, Heverin, Horton, 
Lamberton, Landis, Lear, MacVeagh, M’- 
Camant, MThlloc~, M’Mnrray, ~a&or, 
Minor, Newlin. Palmer, G.W., Palmer. H. 
W., P&%ns, Patterson, T. H: B., Puihe, 
Pnrman, P~~rvianoe. John N., Purvi- 
ante, Samuel A., Read, John It., Ross, 
Rnnk. Russell. Smith. Wm. H.. Stanton. 
Ternpie, Turr&l, Wherry, White, David 
N., White, J. W. F., Woodward, Wright 
and Meredith,~esident-67. 

The PmDsX%’ m tcm. The v&a 
stands yeas twenty-four, nays forty-two, 
making sixty-six in all. There is not 8 
quorum voting; but the Chair ia oom- 
pelIed to state to the House that the dels 
gate from Crawford (Mr. Minor) waain 
the hall and refused to vote,and the Chair 
feels obliged to count him. 

Mr. MINOR. I am paired on this sub- 
jeot of adjournment with another mem- 
ber, .and therefore I cannot vote. 

Mr. B~OOD~ALL. But the gentleman is 
to be oounted tomake a quorum. 

The PRE~IDEWT pro &?a. He ie here, 
and it makes A quorum. 

Mr. NILES. And he has no right to pair 
either. 

Mr. CAMPBELL. Is it in order now to 
move to prooeed to the consideration of 
the article on the judiciary? If it is, f 
make that motion. 

The PRESIDENT pro lem. Ref4OlutiOM 
are inorder, and when we got into the 
little trouble we have Just passed through 
a motion was pending to proceed to the 
seoo5d reading of the resolution offered 
by the delegate from Warren (Mr. 
Struthem.) 

Mr. HABRY WXIITE. I move to mded- 
nit@ postpone that aubjeut, and I call 
for the yeas and nays 05 that motion. 

Mr. DARLINQTON. I rise to a point Of 
order. A motion to postpone a motion tC 
oonaider a resolution cannot be in order. 

The PRESIDENT pro fem. Not until it is 
before tbe House. The question is on pI’O- 
oeeding to the second reading and consid- 
eration of the resolution. 

Mr. HARRY WHITE. 05 that question 
I ask for the yeas and nays. 

Mr. D. W. PATTERBON. I seaond the 
aall. 

The yeas and nays were ordered. 
Mr. HARRY WHITE. I renew the mo- 

tion to indefinitely postpone. 
SEVERAL DELE(IATE& That is not Ih 

order. 
The PRESIDIUNT pro t&n. The yehis and 

nays will be taken on prooeedlng to the 
seoond reading and consideration of the 
resolution offered b-y the gentleman from 
Warren (Mr. Struthers.) 

The CLEXE proceeded to oall the rolL 
Mr. H. G. SB~ITH (when his name was 

called.) I vote c650,” because I do not 
want to see this question deoided in a 
House as emall as this. 

The result was announoed as follows : 
YEAS. 

Messrs. Ainey, Armstrong, Baker, 
Beebe, Bigler,Boyd, Brodhead, Broomall, 
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Buakalew, Calvin, Corson, Cnrtin, Cny- 
ler, Darlington, Elliott, Qreen, Hanna, 
Harvey, Hazzard, Hunsicker, Knight, 
Mitchell, Mott, R&on, Reynolds, Sharpe, 
Stewart, Struthem, Van Reed, Walker 
and Wetherill, J. M-31. 

NAYS. 

Mesars. Achenbach, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Blaak, 
Charles A., Brown, Campbell, Clark, Cor- 
b&t, Dallas, De France, Edwards, Fln- 
ney, Fulton, Gibson, Gilpin, Gnthrie, 
Hay, Howard, Lawrence, Lilly, Littleton, 
IJong, MacConnell, M’Clean, Mann, 
Niles, Patterson, D. W., Patterson, T. H. 
B., Porter, Reed, Andrew, Rooke, Simp- 
son, Smith, H. Q., Smith, Henry W., 
Temple, Wetherill, Jno. Price, White, 
Harry and Worrell-39. 

So the question was determined in the 
negative. 

ABB~NT. - Messrs. Addlcks, Alrlcks, 
Andrews, Baer, Bannan, Barclay, Bards- 
ley, Bartholomew, Black, J. 5. Bow- 
man, Bnllitt, Carey, Carter, Cassldy, 
Church, Co&ran, Collins, Craig, Cronmil- 
ler, Curry, Davis, Dodd, Dunning, Ellis, 
Ewing, Fell, Fnnck, Hall, Hemphill, 
Heverln, Horton, Kaine, Lamberton, 
Landis, Lear, MacVeaah. M’Camant, 
M’Cnlloch, M%nray, Ma&or, Metzger; 
Minor. Newlin. Palmer, G. W.. Palmer, 
H. W.; Parsons, Pughe,- Pnrman, Purvi: 
ante, John N., Purviance, Samuel A., 
Read, John R., Ross, Rnnk, Russell, 
Smith, Wm. H., Stanton, Turrell, Wher- 
ry, White, David N., White, J. W. F., 
Wood ward, Wright and Meredith, 24-e-+ 
dent-63. 

Mr. CORBETT. To save Bllibnsterlng 
from this until six o’olock, I move that 
the Convention do now adjourn. 

Mr. MANN. I hope, just for variety, 
that we work for half an hour. [Langh- 
ter.] 

Mr. BU~KALEW. It must be perfectly 
apparent to everybody that we can do 
nothing if we remain here. 

Mr. BOYD. I call for the yeas and nays 
on that motion. 

Mr. MITCHELI,. I seoond the call. 
The yeas and nays were taken, and 

were as follow, viz : 

YEAS. 

Messrs. Armstrong, Baily, (Perry,) Bai- 
ley, (Huntingdon,) Biddle, Bigler, Black, 
C. A., Brodhead,Broomall, Brown, Buck- 
slew, Campbell, Clark, Corbett, Cuyler, 
Dallas, Darlington, De France, Edwards, 
Elliott, Finney, Fnlton, Gibson, Gilpin, 
Qreen, Gnthrie, Harvey, Hay, Eoward, 
Lilly, Long, MacConnell, Mann, Mitchell, 
Mott, Niles, Patterson, D. W., Patterson, 
T. H. B., Patton, Porter, Reed, Andrew, 
SharDe, Simpson, Smith, Henry W., 
Stewart, Temple, Wetherill, Jno. Price, 
White, Harry and Worrell-48. 

NAYS. 

Mesara Achenbaoh, Ainey, Baker, 
Beebe, Boyd, Calvin, Comon, Curtin, 
Harma, Hunaicker, Knight, Lawrence, 
LiUleton, M’Clean, Reynolds, Smith, H. 
G., Struthers, Van Reed, Walker and 
Wetherlll, J. M.--U). 

AssEnT.-Messrs. Addicks. Alrlcka, An- 
drews, Jher, Bannan, Barclay, Bardsley, 
Bartholomew, Black, J. S., Bowman, 
Bnllitt,, Carey, Carter, Cassidy, Church, 
Coohran,Collins, Craig, Cronmiller&orry, 
Davis, Dodd, DunningEllis, Ewing, Fell, 
Fnnak, Hall, Hazzard, Hemphill, Hev- 
erin, Horton, Kaine Lamberton, Landis, 
Lear, MaoVeagh, M’Camant, M’Cnlloch, 
M’Murray, Mantor, Metzger,Minor, New- 
lin, Palmer, G. W., Palmer, H. W., Par- 

sons, Pughe, Purman, Pnrvianoe, John 
N., Purviance, Samuel A., Read, John R., 
Rooke, Ross, Rnnk Russell, Smith, Wm. 
H., Stanton, Turrell, Wherry, Whi,te, 
David N., White, J. W. F., Woodward 
Wright and Meredith, fi&dczt-@. 

So the motion was agreed to; and (at 
four o’clook and nine minutes P. M.) the 
Convention adjourned until Tuesday 
morning, July eighth, at ten o’clook. 
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ONE HUNDRED AND THIRTY-FIFTH DAY. 

TUESDAY, July 8,1873. 
The Convention met at ten o’olock A. 

M.. Hon. John H. Walker, President’ 
prb tmcpore, in the chair. 

Prayer bv Rev. J. W. CUITY. 
The Jo&al of the pr&eedings of 

Thursday last was read. 
Mr.J. %I. BAILEY. I observe in the 

reading of the Journal by the Clerk that 
he has me recorded as seconding a call for 
the previous question. I did not, and 
never in this Convention will, second a 
call for a previous question ; and if the 
Clerk will examine the vote he will 5nd 
that 1 voted in the negative on the quee- 
tion %hall the main queetion be now 
put 1” 

TheI%n~~~~~~protcrn. The mistake 
probably arosa from the feat that the dele- 
gate from Huntingdon weastandingat the 
time. The qnestion was asked whether 
the call for the previous question ~88 
seconded. Of course it is impossible for 
the Clerk to prevent au error if in a case 
like that gentlemen are upon their feet. 
All who stand must be supposed to be 
seconding the ozll for the previous ques- 
tion. 

Mr. J. M. BAILEY. I wish the record 
to now show that I did not rise for the 
purpose of seconding the call for the pre- 
.vious question. 

The PRESIDENT pro fern. The record 
will be so made. 

Mr. Hnnero~~~. I 5nd that a similar 
error exist8 with reference to myself. I 
am recorded as having seconded a oall 
for the previous question. I did not rise 
tosecond th:rt call, and on the question 
%hall the main question be now put” I 
voted in the negative. I desire that the 
record shall show this fact. 

The PRESIDENT pro tern. The record 
will be corrected in that particular. 

The Journal, as thus corrected, WPB ap 
proved. 

LNAvNS OF AESENCN. 

Mr. BIDDLE asked and obtained leave 
of absence for Mr. Mitchell for a few day8 
from and inoluding b-day. 

Mr. DNF~~N~~a~kedari,nd obtainedleave 
of absence for Mr. Dodd for a few days. 
from to-day. 

Mr. ARHSTEONQ asked and obtained 
leave of absence for Mr. Campbell for to- 
morrow. 

Mr. LAWRENOE asked and obtained 
leave of absence for Mr. Joseph Baily, de- 
taiu6d at home by sickness in his family. 

Mr. LAWRENOE also asked and obtain- 
ed leaveof absence for Mr. Hazzard, mlled 
home by sickness in his family. 

Mr. BEEBE asked and obtained lerve of 
absence for a few days from to-day for 
Mr. Minor. 

Mr. BEENE. I also, by request, ask for 
leave of absence for Mr. Bowman for a 
few days from to-day. 

Leave was granted. 
THE JtJDIoIAL SY8TNP. 

The PRESIDENT pro tcm. The CoEven- 
tion reeumas the consideration, on second 
reading, ofthe article on the judioisry re- 
ported from the committee of :he whole. 
When the Eouse adjourned on Wedneb 
day 188t it had under consideration the 
twenty-first section, and the pending quer- 
tion was on the amendment of the dele- 
gate from the city of Philadelphia, (Mr. 
Hanna,) which will be read. 

The CLERK. The amendment was te 
strike out all after the word %ourt,” in 
the fourth line, to and including the 
word “determine,” in the twelfth line, 
in the following words : 

“ln every city aud county wherein the 
population shall exceed one hundred and 
5fty thousand, the Legislature shall, and 
in any other city or county may, estab- 
lish a separate orphans’ court, to con&t 
of one or more judges, who shall be leam- 
ed in the law ; and such court shall exer- 
cise all the jurirzilction and powers now 
veeated in, or which may hereafter be con- 
ferred upon, the orphans’ court; aud 
thereupon the jurisdiction of the judges 
of the court of common pleas within Such 
oity and county in orphans’ court pro- 
oeedings shall ce88e and determine. 

Mr. HANNA. Mr. President: I have 
moved the amendment for two reaSona. 

. 
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One respect8 the propriety of this provi- 
sion being an article in the Constitution 
at all. By that I mean that the whole 
subject is within the power of the Legis- 
lature ; that any separate court of any 
j urisdictliw, or of any character whatever, 
may be established under the first section 
of this article upon the request of the 
people or of the bar of any separate dis- 
trict or city. That is the first objection. 
I am opposed to placing anything in 
the Constitution not absolutely necessary 

. or anything except that which can be 
strictly callbd fundamental aud organic. 
Anything that is included within the 
powers given to the Legislature is un- 
necessary to be placed in the Constitution 
of the State. 

I propose by this amendment to strike 
out all after the word %ourt,” in the 
fourth line, to the word “determine,” in 
the twelfth line, thereby leaving it eu- 
tiiely with the Legislature to comply 
with a demand which may come up from 
the people upon this subject. That ob- 
jection applies to nearly the whole of thii 
section. 

Another objection I have is that I be- 
lieve in one city of the Commonwealth of 
over one hundred and Rfty thousand pop- 
ulation this is not asked for and is not 
uecessary. In the city of Philadelphia, as 
I remarked before, the court which we 
propose to establish by this article can au- 
8wer all the purposes of a separate or- 
phans’ court. If the object of the Com- 
mittee on the Judiciary is to provide a 
seperate courtwith power like that of an 
orphans’ court, why not go a little further 
and make the system complete by abol- 
ishing the register of wills 4 I ask the 
honorable chairman of tbis committee if 
we are to have 8 separate orphans’ court, 
what is the necessity for a register of 
wills in the large cities? I submit that 
all the duties of the register of wills, the 
granting of letters testamentary, the prov- 
ing of wills, &AZ., can be performed by this 
separate orphans’ court. If we are to have 
what has been spoken of here, 8 probate 
court, let us so understand, and then 
abolish the office of register of wills. 
We do not want in Philadelphia 8 separate 
orphans’ court 8ua a register of wills 
besides. It is entirely unnecessary to 
have both. If we are to establish what 
they have in New Jersey, New York and 
the surrounding States, a surrogate, then 
let us have it so, but not a hybrid system 
oP this kind-a register of wills to attend 
to one duty, and then a separate orphans’ 

court to attend to another branch of the 
Bame business and the same practice. I 
therefore object to this provision on these 
grounds, but mainly because the whole 
subject can be provided for by the Legis- 
latdue. 

Mr. President, since our vacation, I 
have had an opportunity of couversing 
with a great many upon the work of this 
L’onvention, and hardly a single individ- 
ual that I have met but has said to me, 
“you are endeavoring to do too much; 
you are placing so much in the Constitu- 
tlon that it wiil actually be a burden, 
csrryiug it down before the people.” I 
therefore hope that we shall try and 
confine ourselves within the strict limits 
of a Constitution, and not in the organic 
law of the State confer upon the Legi&- 
ture an, authority which they already 
have, or impose upon them as an impera- 
tive duty that which they already have 8 
right to do whenever they see At and 
proper. 1 hope delegates will see that the 
views that I have stated bear with pro- 
priety upon this question, and that they 
will leave the establishment of all these 
separate court@ in the State to the power 
of the Legislature at the request and de- 
mand of the people of the several di8 
tricts. 

Mr. SIXPSON. If there is any one sub- 
ject that has come or will come before 
this body to which I have given consider- 
able thought it is the subject now before 
us. During a practice at the bar of 
twenty years, Mr. President, I have 
learned that if there is one crying evil in 
this city, it is the system of auditing ac- 
counts in the orphans’ court in Philadel- 
phia. I speak advisedly when I say, and 
I repeat, that if there is one crying evil 
in this community it is the system of 
auditing accounts in the orphans’ court 
of the city and county of Philadelphia. I 
know there are very many gentlemen 
who are appointed auditors by the courL 
who are conscientious men, who perform 
their duties laboriously and faithfully to 
the court as well as to the estates of dece- 
dents, but I am sorry to say that there 
are very many also who seem to think 
that the estate of a decedent, the property 
of the widow and the orphans, is a prey 
up00 which the vultures may feed. 

NOW, sir, supposing that there would be 
a discussion on this very subject, I took 
the trouble to go to the orphans’ court 
oflloe a few weeks ago and make out a 
lillt of the accounts that were referred to 
auditors during the year embracing 1872, 
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which I hold in my hand. I find by that paid? Who is willing to assume the re- 
table that there were two bnndred and qnmdbility of swearing that? He may 
fifteen persons appointed auditors by the swear to the best of his knowledge and 
orphans’ court during that year ; that belief, but that is not sui8cient. He must 
one hundred and ten of those gentlemen cay upon oath before the courts that there 
received one account each; forty-two of “are no debts;” end unless that is said 
them received two accounta each ; twenty- the account cannot be confirmed by agree- 
seven received three each ; thirteen re- ment. But go a step further, and after all 
celved four each ; eleven received five that is done, in the case of en adminlstra- 
each; three received six each ; four re- tion account, the securities of the ad- 
ceived seven each ; two received nine ministrator must be brought in and they 
each; one received eleven; one received mnst ask the court to coniirm likewise. 
thirteen ; and oue received eighteen, ma- There is no such system as this else- 
king two hundred and fifteen andltors where in Pennsylvania. You gentlemen 
and four hundred end ‘ninety accounts of the bar who practice out of the city 
audited. of Philadelphia will bear me out that 

That was only the number of auditors no such system as this exists elsewhere 
and the number of accounts audited. in this Commonwealth. Therefore it is 
Ther& were seven hundred end three ao- necesmry, to protect the estates of dead 
oounts filed. Of that number one hun- men, that there shall be a court to pass 
dred and twenty-seven were confirmed upon these accounts, a court to determine 
by agreement of parties, end I want to all these questions. 
say a word about that in a moment. There Now, what will be the effect of this? 
were eighty-six that were neither con- In the first place, I say that if the Legis- 
firmed, referred., nor disposed of in this lature, following out this commandment 
way ; but they remain there just so much of the Constitution, shall establish a court 
dead wood in the office of the clerk,with- with five judges, and make appropriations 
out any adjustmdnt, without any settle- for the requisite clerk hire, it will be 
ment, hereafter perhaps to come before fully occupied, its time will be well taken 
the court and litigation ensue upon them. up in the settlement of these estates, snd 

I And no fault with the court in refer- out of the fees of the ofice the entire ex- 
ring these accounts to auditors. In the penses can be paid, all the salaries, and 
main the auditors selected by them have everything necessary to carry on the ma- 
been gentlemen who have performed chlnery, end the city of Philadelphia 
their duties faithfully end well and have may be made the recipient of from $!25,000 
been reasonable in their charges; but, to $100,000 a year olear profit. 
unfortunately, as I said before, there are Nor does it stop there. Not only can it 
some who seem to think that the estatesof he made e source of revenue to the city 
dead men, the estates of widows aEd or- of Philadelphid, bnt estates of dend men 
phans, are the prey on which they may will be saved a quarterof a million a year 
live and feed ; and it is to break up that to be distributed amongst the widows and 
part of the system that I shall advocate orphans ; and is that nothing 0 
and vote for the retention of the words I had the honor, Mr. President, of filling 
that my friend proposes to strike out. the oface of register ot wills of this coun- 

In examining this matter of agreements, ty for four months, under the appoint- 
the court,fearful lest there might be some ment of the Governor, end while holding 
wrong done, have hedged around and that oEIce 1’ had an opportunity of seeing 
about parties connected with estates al- the whole of the inside track of all the 
most insuperable di5iculties against get- transactions, of the charges for fees, of 
ting en account confirmed by agreement. the amount of business, and I say to you 
In the first place, they require that the and the gentlemen on this floor that no 
accountant shall not only make aflidavit man who haa not occupied a position in 
that his account is just, but the4 some dis that o&e has an idea of the business that 
interested person must be brought in to is transacted there in the course of a sin- 
testify that there are no debts due by the gle year. If this be left to the courta it 
decedent, that the persons who sign the will not only be a saving of expense to 
agreement to confirm are the only parties the estates and to the city of Phlladel- 
interested in the settlement of the estate, phia, hut a saving of time, and of that I 
that they are all sui juris, and that ‘there speak advisedly. Under our present ar- 
is nothing in the way. Who can tell that rangement, according to our present laws 
evety debt due by a dead man has been and fee bills, the account is referred to 
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au auditor, and if he holds one meeting 
he is entitled to a fee of $10, and for mek- 
lng up his report he is allowed $25. which 
makes $35 for a single meeting. If he 
carries the account into a second meeting 
he is allowed $10 more, and so on for 
every meeting he holds he is allowed $10. 
Hence you see what a great temptation it 
is to e man to do business in this way and 
to carry 0 r the settlement of an estate 
from week to week and from mouth to 
month, and to multiply meetings for the 
mere sake of making $10 every time they 
meet. I know that more than five meet- 
ings cannot be held, says the law, with- 
out the consent of the court. But it ia 
very easy to get the consent of the court 
by an auditor whom it has appointed. 
He has only to state that there is a ques- 
tion of law raised, a question of intricacy 
or a matter requiring an examination of 
the books, or a large number of witnesses, 
and the court will allow additional meet- 
ings to be held, and open the door for an 
indefinite number of meetings at an ex- 
penseof $10 per day to the estate or taken 
from theemount due to creditors if the 
estate should be insolvent. 

It was only on Saturday last that an au- 
ditor’s fee was cut down by a judge of the 
orphans’ court in this city from $250 to 
$50. An estate of $950 was referred to an 
auditor and he brought in a bill for $250, 
and the court after consideration reduced 
it to $50 and saved $200 to the estate of the 

. dead man. 
I say here, on my responsibility as e 

man, as a lawyer, and remembermg that 
for every word I say here I am accounta- 
ble in the great hereafter, that if you 
will pass this section as it is you will pro- 
tact the estates of dead men ; you will se- 
cure a speedy settlement of their estates;; 
you will put money into the treasury of 
the city of Philadelphia by a proper sy& 
tern of fees and you will save to the es 
tates and the widows end the orphans 
nearly a quarter of a million of dollars a 
year. 

Mr. CAMPBELL. If the Convention 
wishes to accomplish a real reform end 
give something to the people of Philadel- 
phia that they want, it will pass this se@ 
tion. I agree with every word that has 
heen said by t.he gentleman who has just 
taken his seat (Mr. Sitnpson;) and al- 
though I do not think the seotion as re- 
ported is in the most perfect form, or is 
the best adapted to the wants of the peo- 
ple that could be devised, yet es it stands 
it is a vast improvement on the system 
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now in force, especially in Philadelphia. 
I myself would prefer to have an orphans’ 
court, separate from every other court, 
with jurisdiction over all matters now 
cognizable by either the present orphans’ 
court or the register of wills, and to have 
at least one of the judges of the court 
constautly sitting as a register of wills or 
probate judge, and granting letters testa- 
mentary or of administration as expedi- 
tiously as required. But as we cannot get 
that, the section as reported by the Com- 
mittee on the Judiciary will be the next 
best thing, and therefore I hope that the 
amendment of the gentleman from Phila- 
delphia (Mr. Hanna) will not prevail. 
There should be a constitutional provi- 
sion making it obligatory upon the Legis 
lature to establish for the city of Phila- 
delphia, and for every other large city 
where the amount of business transacted 
may require it, a separate orpbaus’ court, 
so that the estates of deceased persons 
may be managed properly and settled at 
e reasonable cost to the parties. I hope, 
therefore, that the Convention will vote 
down the amendment proposed by the 
gentleman from Philadelphia (Mr. Han- 
ne) and retain the section exactly as it 
stands. 

Mr. ARXBTRONQ. I am told that it has 
heoome a sort of axiom among those who 
are best acquaiuted with the facts, that a 
man cannot afford to die in Philadelphia. 
[Laughter.] It seems to be settled that 
his estate becomes the prey of men who 
live and fatten upon dead men’s estates. 
It is hardly worth while to recur again to 
the line of argument which has been fol- 
lowed upon both sides of this question in 
committee of the whole. The city of 
Philadelphia, according to the expression 
of a majority of the members of its bar, is 
satisfied with this section as it stands. It 
has been very fully discussed, and very 
ably discussed on both sides, and I trust 
now that it is not necessary to go over the 
arguments again. I hope, therefore, 
without consuming further time upon the 
subject, a vote will be taken and the set- 
tion passed. 

Mr. MACCONNELL. Mr. President: 1 
merely rose to say, in view of the state- 
ment made by the gentleman from Phil- 
adelphia, (Mr. Hanna,) by which I sup 
pose he meant Allegheny county, that he 
is mistaken in saying that we do not want 
it. We do want it. 

Mr. HAY. Mr. President : I rise simply 
tint&e my concurrence in the views ex- 
premed by my colleague, (Mr. MacCon- 
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nell,) and to state the further fact that the 
complaint made in our county is that we 
ought to have two of these judges instead 
of only one. We think one will hardly 
be sufllcient to do our business. 

The PRESIDENT pro tcm. The question 
is on the amendment of the gentleman 
from Philadelphia (Mr. FIanna.) 

The amendment was rejected. 
Mr. HANNA. I now move to amend, by 

striking out after the word %ounty,‘l in 
the fifth line, down to and including the 
word “thousand,” in the sixth line, and 
also the words in the sixth line, 9hal1, 
and in any other city or county,” so that 
it will read: 

“In every city and county the Legisla- 
ture may establish a separate orphans’ 
court.” 

I offer this amendment, in good faith. I 
do it bearuse I am opposed to plaoing in 
the Constitution an itnperative duty upon 
the Legislature in this respect. 

My colleagues from this city have beg- 
ged this question entirely. They did not 
choose to reply to a single argument I 
made against the section ; but they pro- 
pose to cure certain evils of which they 
complain by forcing upon the people anh 
also obliging the Legislature to establish 
this separate orphans’ court in the city of 
Philadelphia. I agree with them that 
there are-evils in thi present system ; but 
they have, whenever discovered, been 
oorreated from t.ime to time. 

The best aw v*)r in the world that could 
be given to the argument of my colleague 
(Mr. Simpson) was given by himself, 
when he stated that excessive charges 
were made by auditors in the settlement 
efestates. He told us that the court only 
on Saturday rebuked a certain auditor 
and corrected the evil. What more could 
we want than that? That will ocour 
whenever it is brought to the attention of 
the court. 

Again, the Legislature has exercised its 
power in this direction by passing an act 
of Assembly which says that the fees of 
auditors shall be ten dollars for each 
meeting, not exceeding live, and twenty- 
five dollars for their report. Thnt is the 
fee bill now, and it is seldom exceeded. 
I have never yet known it to be exceeded 
upon application to the court. 

My friend says it is very easy to apply 
to the court for an extension of time. I 
have never known it to be done, and I 
insist that it is the proper way to leave it 
to the Legislature. Let them establish 
these courts whenever they are asked for, 

28-7-l 1. l-1. 

and if they are needed in Luzerne the 
people of Luzerne can ask for them. If 
they are needed in Philadelphia we can 
ask for them. If a separate court is need- 
ed in Allegheny or Berks or Lancaster, or 
In any portion of the State,‘it can be 
asked for at the handsof the Legislature ; 
and it is but seldom that any suoh re- 
quest is denied. In Philadelphia we have 
never been denied. When we asked the 
Legislature to give us additional judges 
in the common pleas it was granted. 
When we asked the Legislature to give 
us two additional judges in the district 
court it was granted. 

The proper way is to leave it to the peo- 
ple. When their wants and necessities 
demand a separate court let them apply 
to the proper body, namely, the Leglsla- 
ture. For this reason I am opposed to 
making this an imperative duty upon 
the Legislature to establish a separate 
court. 

Mr. TEMPLE. I would like to ask the 
gentleman a question before he takes his 
seat. 

The PRESIDENT pro lem. The delegate 
has concluded. The question is on the 
amendment. 

The amendment was rejected. 
Mr. TEMPLE. I move to insert after the 

words “register of wills,7Y in the twelfth 
line, the words “recorder of deeds,“eoas 
to read : 

“The register of wills and recorder of 
deeds shall be compensated by salary to 
be fixed by law. 

Mr. LIT.LY. That is not in order. 
That is in already. 

Mr. CUYLER. The amendment will not 
be very appropriate here, but the proposi- 
tion is a very proper one in the proper 
plaoe. I hope to see a general constitu- 
tional provision that there shall be no 
officer in the CommonwealthcompeneJate~ 
by fees. 

The CLERK. The section has already 
been amendad to read as follows : 

“The register of wills shall be compen- 
sated by a fixed salary, to be ascertained 
and paid as may be provided by law." 

M~.TEMPLE. What I propose is to in- 
sert the words “recorder of deeds” after 
“register of wills.” I see it is mentioned 
in the first part of the se&ion. 

Mr. NEWLIN. Put it in another place. 
Mr. TEMPLE. If it is provided for 

elswhere I will not press it here. I am 
informed it is provided for; I therefore 
withdraw the ~~wwd!ne:~t. 
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Mr. CUPLER. Mr. President: The 
reading of the portion of the seation by 
the Clerk just now suggests to my mind 
an amendment which seems to me im- 
portant. As he reads the section, it is 
%hall be ascertained and fixed.” I think 
those words are dangerous. I think 
under oover of %hall be ascertained,” 
the Legislature, operated upon by the 
inflaenaes that sometimes are brought 
to bear there, may have it ascertained by 
a given amount of fees or something of 
that sort. The words are unnecessary. I 
move to strike out the words “be a&?er- 
tained.” so as to read %hall be fixed by 
law.” 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from the city of Philadelphia (Mr. Cuy- 
ler.) 

The CLERK. The olause reads : 
“The register of wills shall be oompen- 

sated by a fixed salary, to be ascertained 
and paid as may be provided by law.” 

Mr. CUYLER. My motion, then, is to 
strike out the words “to be ascertained 
and.” 

Mr. KAXNE. I rose for the purpose of 
moving to strike out this muoh of this 
section. It reads : 

“The register of wills shall be aompen- 
sated by a salary to be fixed by law.” 

I rose to move to amend the section by 
s:rikine: out all after the word “willa,” in 
the twelfth line, to the word%nd,” in the 
thirteenth line, striking out : %hall be 
compensated by a salary to be fixed by 
law and,” because we have already pro- 
vided in a section in the article on county 
officers : “All county officers who reoeive 
compensation for their services shall be 
paid by a salary to be prescribed by law.” 

We have it already. I do not intend to 
make a motion, however. I have no in- 
terest in it. 

Mr. CUYLER. My motion is to strike 
out “to be ascertained and.” Then it 
will read “fixed by law.” 

Mr. D. W. PATTERSON. I ask the gen- 
tleman from Fayette to defer his motion 
until the question is taken on the amend- 
ment. of the gentleman from Philadel- 
phia. 

The PRESIDEXT pro tent. The question 
now before the Convention is on the 
amendment of the delegate from the city 
(Mr. Cuyler) to strike out the words <‘as- 
certained and.” 

The amendment was agreed to. 
Mr. D. W. FATTERBOX. Ls the gentle- 

man from Fayette does not make his mo- 

tion, I move to strike out all after the 
word (‘determine,” in the twelfth line, 
down to and inaluding the word %ourt,” 
in the sixteenth line. 

The PRESIDENT pro la. The Chair is 
informed by the Clerk that that very 
amendment was voted down the other 
day. 

l\lr. D. W. PATTERBON. I think the 
Clerk is mistaken about that.. That 
amendment was to strike out from the 
word Yaw,” in the thirteenth line, not 
including the line above. I propose to 
strike out from the word “determine,” in 
the twelfth line. 

The FRESIDENT pro tern. The amend- 
ment of the delegate from Lancaster is 
before the Convention. 

Mr. D. W. PATTERSON. I desire briefly 
to state that I make this motion for two 
reasons. In the first place, we have pro- 
vided in the third sectlouof the article on 
county and township officers that all 
countyofllcers shall be compensated by 
salaries. There is no use, therefore, in 
repeating it in this article. The section 
in that former artiole reads thus : 

“County officers shall be paid by sala- 
ries, to be prescribed’by law, and all fees 
attached to any county ottice shall be re- 
ceived by the proper offlcer for and on ac- 
count of the State or county as may be di- 
rected by law; and the annual salary of 
any suoh ofllcer and his clerks shall not 
exceed the aggregate yearly amouut of 
fees collected by him.” 

Of course, that applies to the register 
as well as any other county officer. 

I have another reasou for making this 
motion. This clause provides that the 
register of wills shall he ezroflcfcio clerk 
of such separate court, and subject to the 
direction of said court in all matters. 
That may not always be practical ; it may 
not always be economical. I know that 
the egister in our county and in five or 
six other large counties is engaged all the 
time in the legitimate business relating 
to that particular ofllce, and he is not able 
himself to execute it. In three or four 
counties I know he has one clerk, sod in 
our county he has himself and two clerks 
constantly engaged in the legitimate busi- 
ness relating to the register’s otllce. 
Hence it will not be practical, orif practi- 
cal not economical, at all times to have 
the register act as clerk of this special 
court wherever one is provided for, and if 
provided for by an act of the Legislature, 
they will provide either for the election of 
olerks or the appointment of them by the 
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‘particular court or judges of the oourt, so 
that we should not make it imperative to 
make the register the clerk of such court. 

Xow, we have left it that the Legisla- 
ture may establish such a court, and 
hence it implies that a county will not 
have this additional judge and court Im- 
posed upon it unless the people petition 
for it, unless the business absolutely re- 
quirss it. In our county we have two 
law judges, and they are competent to do 
all the common pleas business, all the 
orphans’ court business and the business 
formerly imposed upon the register’s 
court. All that is now imposed upon 
t.hem; and if they get along well and 
keep upwith the business, the citizens of 
such county would hardly ask for an ad- 
ditional judge and a separate orphans’ 
court. Hence I think we ought to leave 
that which I have moved to strike out 
entirely to the Legislature ; first, because 
we have fixed the salary of the register- 
where he does exist-distinct from all 
connection with all other courts; and, sec- 
ondly, because it will be inconvenient at 
many times to make him the clerk of 
this mdgpendent court, where it is estab- 
lished. 

In the third place, a man may be elected 
register and be competent to select, a 
good clerk who has had experience and 
may till that place well, and yet may be 
very far from being competent to be the 
clerk of the orphans’ court, and especi- 
ally if you impose upon him the duty 
contained in the last few lines, namely, 
to audit all accounts and make all distri- 
butions. I know we have had registers 
who have performed their duties faith- 
fully and satisfactorily, who would have 
been utterly incompetent to write out 
an auditor’s report or make a legal distri- 
bution of an estate. If such be the case, 
we should leave the thing open so as to 
have provision by the Legislature 
through either for the appointment by 
the court or by election, so that we can 
elect clerk% who are oompeteut to per- 
form the duties imposed. For that rea- 
son I hope we shall not make it impera- 
tive that the register shall be the clerk of 
this special court whenever established. 
It seems tame that would be a very in- 
judicious policy, indeed, and unneceasa- 
rily expensive. Striking that out still 
leaves the-court when it is demanded, 
and it qven makes it imperative when a 
city of 150,000 wants it, and it still leaves 
it t3 be provided for when petitioned for, 
and the Legislature may establish it in 

any oounty when demanded, and when 
the business requires it. I think we 
should not make it imperative that the 
register shall be clerk of that court when 
he may be elected with reference to other 
duties and be entirely incompetent to 
perform the duties of clerk and auditor 
of this proposed court. I am opposed to 
the court proposed altogether. 

Again, part, of this clause embraces a 
provision reguiating the mode in which 
the register shall be paid, when that is 
already Axed in another portion of the 
Constitution. I hope, therefore, that the 
chairman of the committee and gentle- 
men of the Convention may see that this 
is legislation entirely and it, is not neces- 
sarily required to be sustained in order to 
establish what they wish by this inde- 
pendent court, and when the court is re- 
quired and needed. 

Mr. ARMSTRONG. I should be very 
glad to concur with my friend from Lan- 
caster if I could see the point as he does, 
I think it very important that the regis- 
ter of wills should be compensated by a 
fixed salary, and it is not entirely clear 
that the provision in the article on couu- 
ties would cover it, for it may be open to 
some question whether the register of 
wills is strictly and technichally a r&u&y 
officer. There can be no harm in mvoid- 
ing all question of tbat sort, even if it 
were a duplicate expression of the same 
thing in the Constitution. III respect ta 
that part, which provides that the register 
of wills shall be ex ofido clerk of the 
orphans’ court-- 

Mr. D. W. PATTERSON. Allow’me to 
ask the gentleman a question. Since we 
have taken away the exercise of any ju- 
dicial power by the register, as we hav?, 
is the register anything more thau a 
county Officer ; a mmisterial oElcer of the 
county? 

Mr. ARMSTROIW. It may be so ; but I 
suggest to the gentleman that the very 
necessity of asking the questlon implies 
the probability of a doubt and, therefore, 
it is better to remove that doubt by fixing 
the matter in the Constitution. 

In reference to that part of the section 
on which I was about to comment, that 
the register of wills shall be ez oflc;o 
clerk of the orphans’ court, it is for th’s 
reason : We provide that the orphans’ 
oourt shall audit the accounts which are 
filed in the register’s office and in the 
orphans’ court. Of couVse it would be 
impracticable for the judge himself to 
audit these accounts if ho alone were 
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competent to discharge that clerical duty; 
but when we make the register of wills 
ex o$icio olerk of the orphans’ court we 
give an official relation between the court 
and the clerk which enables the court to 
control the action of that clerk, and thus 
in every legal sense to audit the accounts 
themselves; or, to express it otherwise, 
that the courts shall audit the various ac- 
counts which are filed as provided for in 
this section. I think it is better that the 
section should stand as it is. 

Mr. DARLINUTON. Mr. President: I 
think there is some misapprehension in 
the mind of the gentleman from Lyco- 
ming about the register of wills being a 
county oftlcer. We have expressly said 
so in article No. 14: “County omcers 
shall consist of sheriffs, coroners, prothon- 
otaries, registers of wills, recorders of 
deeds, cobmissioners, treasurers, sur- 
veyors, auditors or controllers, clerks of 
oourts.” All these are oounty omcers. 
Jn another section we have provided 
that “all county omcers shall be paid by 
gtlary to be prescribed by law, and all 
fees attached to their offices paid into the 
city or county treasury, as the case may 
be.” 

antly employed otherwise he should be 
called upon to act as clerk of the orphans’ 
court, we know very well that he must 
d.o.it entirely by deputy, and I now in- 
stance the case of my own county, where, 
although the register’s office is the very 
best in the county by reason of the pay 
and the smallness of labor, the clerk of 
the orphans’ court, in connection with the 
clerk of the sessions, as they are there 
held, gives full employment to a compe- 
tent man the year around, and the work 
cannot be done by one man. To make 
the register, therefore, the ez-oficio 
clerk of the orphan?’ court would be 
only to gi’ve the register the appoint- 
ment of the clerk of that court. 

I cannot, therefore, see the propriety of 
confusing this section by saying anything 
about the register being paid by salary. 
We have already said it. As to the pro- 
priety of his being clerk of the orphan’s 
court ex-oflcio, that is a matter about 
which gentlemen may well differ. It is 
said by the gentleman from Lancaster 
(Mr. D. W. Patterson) that in that coun- 
ry he has enough employment asregister. 
Very well, let Lancaster c&nty have a 
xelyarate orphan’s court. By its popula- 
tion, wealth and business, it may fairly 
be eutitled to one, and a judge of the or- 
p3ans’ court would relieve the co.mmon 
pleas very much in that caunty’ and I 
:rpprehend would be found a ve y great 

6 c,ouvonience to it. That is, howe er, for 
t.hem. The power is in the Legislature. 

Now, it strikes me that the proposition 
made by the gentleman from Fayette, 
(Xr. Kaine,) to strike out the words 
which leave this upon the footing of the 
other county omoers to be compensated. 
wrjuld be right. Whether we shall strike 
out that which makes him ez ofleio clerk 
ot’ tho orphans’ court, I am not so clear. 
i rather incline to the opinion that it is 
ll’*t necessary to maintain any relation 
between the register and the court. It 
does not follow that it would be conveni- 
ent. If in the counties where he is abund- 

MR.~RMSTBONU. 1 will make a single 
suggestion to the Convention. It may be 
that gentlemen are correct in saying that 
snolher part of the Constitution makes 
the register of wills a county oilicer by 
express terms; but it is to be borne in 
mind that the Convention has not yet had 
the Constitution in any printed and con- 
uected form which enables the Conven- 
tion as a body to examine this question 
withcare. If the provision be really du- 
plicated in the Constitution, it will fall 
within the proper duties of the Commit- 
tee on Revision, and when it comes be- 
fore thQ Convention upon their report we 
cau strike out any duplicatlou that may 
appear. I think for the present it is bet- 
ter to retain the section as it stands. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the twenty-first section. 
Mr. LANDIB. I move to strike out the 

words lLex-o$icio” in the thirteenth line. 
I object to the words 66ex-@icio” for two 
reasons: First, I do not think they are 
necessary at all- 

bfr.ARMsTRONa. I do not think the 
words are of any great value. 

Mr. LANDIS. I offer the amendment 
not as a very material matter, but still I 
think it better to strike out these words. 

The PRESIDENTP~O tena. The question 
is on the amendment of the delegate from 
Blair (Mr. Landis.) 

The amendment was agreed to. 
Mr. CORBETT. I wish to call the at. 

tention of the chairman of the Commit- 
tee on the Judiciary to the word “ex- 
pense,” in .the eighteenth line, in the 
phrase “without expense to the parties.” 
I wish to know whether this language, 
“withont expense,” will cover all costs, 
or only the auditing. It strikes me that 
the expression is so bread that it would 
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not allow the court to impose upon the 
parties any necessary costs for the atten- 
danoeof witnesses where there is a con- 
test of facts. 

Mr. ARM~TRONQ. I should think not. 
The expression is that the account shall 
be audited by the court. The duty of 
auditing is different from the duty of 
laying properevidence beforetheauditor. 
That which pertains to the calling of 
witnesses would not be part of the teoh- 
nical duty of auditing. That would be the 
duty of the parties in preparing and ascer- 
taing the evidence, and I think is no part 
of the necessary duty of an auditor. 

Mr. CORBETT. 1 do not propose any 
amendment. 

Mr. J. M. BAILEY. Mr. President:* I 
suggest to the Convention that as courts 
of common pleas are now constituted it 
would be a physical impossibility for the 
same judge to audit all the accounts that 
are filed in the register’s office; but in 
such counties where the Legislature shall 
establish a separate orphans’ court I think 
the provision is very wise and will an- 
awer ail the objections that are made to 
the auditing system by the gentlemen 
from Philadelphia and Pittsbnrg. I there- 
fore move to amend this section by add- 
ing after the word “05~0,‘~ in line seven- 
teen, the words “in such counties where 
the Legislature shall establish a separate 
orphans’ court.” 

Mr. LITTLETON. It means that already. 
Mr. J. M. BAILEY. I think not. Also 

after the word “said” and before the 
word “court,” in the eighteenth line, I 
move to insert the words “by the said 
wurt.” That means the separate or- 
phans’ court. 

Mr. MACCONNELL. I suggest to the 
gentleman to put in the word %eparate.” 

M~.AR~sTFoN~~ I suggest to the gen- 
tleman from Allegheny that the words 
%uch separate” have been stricken out 
m the seventeenth line and the words *‘in 
the” substituted. The substance of it is 
to compel the auditing of accounts with- 
out expense in all the wunties of the 
State, anu$o vest in the Legislature the 
discretionary power to create orphans’ 
courts where they may be necessary ; and 
if it should so happen tbat the common 
pleas courts in any county or district are 
overburdened by the duty of auditing, or 
supervising the auditing, which would be 
done practically by their clerks under 
their direction, it would be a sufficient 
reason for appealing to the sound disore- 
tion of the Legislature for the establish- 

ment of a separate orphans’ court within 
such district. As it stands now, I think 
the power is sufficiently guarded when 
we require it as a duty imposed upon the 
orphans’ court of every county to audit 
every aocount without expense. It aeems 
to me that we afford a means of relief for 
every court of common pleas which be- 
comes overburdened by the auditing bus- 
iness. 

Mr. 5. M. BAILEY. I should like to 
ask the chairman of the Judiciary Com- 
mittee a question. If it la lmpractlcsble 
for the court itself to do this, what ooun- 
se1 can they designate to perform this 
duty? 

Mr. ARY~TRONQ. The olerk of the or- 
phans’ wurt can do that duty. The reg- 
ister of wills is ex-oflcio clerk of the or- 
phans’ wurt. 

Mr. J. M. BAILEY. But you have al- 
ready in this very section given the reg- 
ister of wills duties that in many wun- 
ties he does not now perform. 

Mr. ARMITRONO. He will have no du- 
ties which will be in confliot with the 
duty of the court to audit the accounts, 
which is the important question now 
pending. We impose upon the court the 
necessity of auditing accounts without 
expense to the parties, that is without 
the expense of auditing in any of the 
counties of the State. If they are over- 
burdened by the imposition of such a du- 
ty, their relief will he found in the power 
which we have conferred upon the Legis- 
lature to create separate orphans’ courts, 

Mr. J. M. BAILEY, I still think the 
provision which I have suggested, and 
which will apply to such counties where 
there are already separate orphans’ courts, 
will meet and answer all diffioulties and 
also obviate all questions about expense. 
I think the chairman of the Committee 
on the Judiciary ought to be willing to 
apply it only to such counties where a 
separate orphans’ court shall be estab- 
lished under this section. 

Mr. ARXSTRONG. I am entirely de- 
sirous that we should have such a pro- 
vision in our county, but I do not believe 
we shall reaah 150,000 population very 
soon 

Mr. .T. M. BAKEY. I propose that the 
Legislature may give you such a provi- 
sion. 

Mr. ARXSTRONO. The Legislature may 
give it when it is necessary, but that 
power is limited by the section as it 
stands. 
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The PRESIDENT~~O tern. The quesbion 
will probably be better understood if the 
words of the amendment of the gentle- 
man from Huntingdon be read. The 
Chair will direct its reading if gentlemen 
will give attention. 

The CLERK read the dame as proposed 
to be amended, as follows : 

“A.11 accounts filed in the register’s of- 
fice in sudh, counties where the Legisla- 
ture shall establish a separate orphans’ 
court.” 

Mr. LITTLETON. In order to bring up 
the question, 1 move to strike out the 
words, “without expense to the parties.” 

It does seem to.me that it is not right 
or just to put all tins work on the courts 
and place on the, community the burden 
and expense of auditing the estates of de- 
cedents. I do not think there should be 
any payment to auditors specially, but 
there certainly ought to be a tax of some 
sort imposed for the benefit of the State 
Treasury upon the estates to be settled in 
these separate orphans’ courts, if the 
community is to bear the whole expense 
of it. It does not seem to be right or just 
or proper that the community should be 
s;lddled with the expense of auditing the 
estates of rich persons. 

Mr. ARXSTRONQ. ‘Ihat is a matter of 
detail which would fall within the pro- 
vince of the Legislature, and provision 
for whmh it is not necessary to place in 
the fundamental law. 

Mr. LITTLETON. I beg thegentleman’s 
pardon ; the section as reported takes 
<away all power from the Legislature on 
this subject. The only place where any 
expense can be incurred is where a spe- 
cial audit is had at the request of the par- 
ties. 

Mr. SIMPSON. Does not the gentleman 
from Philadelphia see that when the Leg- 
islature tixes a fee bill for the register of 
wills, the fees can be so arranged as to 
cover all the expenses of the court ? That 
is certainly within the province of the 
Legislature. 

Mr. LITT~~ETON. I still think that the 
answer of the gentlemon does not meet 
the objection. The account may be set- 
tled by agreement and may never reach 
an auditor. I contend that these words 
should be modified in such a way as not 
to take away from the Legislature the 
right to tax the business of these courts 
in amount suRiaient to meet and defray 
the expenses of auditing. 

Mr. AHXSTRONQ. I do not apprehend 
that there ia any doubt about the Legisla- 

ture having that right now. They can by 
general law provide a system of taxation 
which will pay the general expenses of 
tho court in such cases. 

Mr. D. W. PATTERSOIV. I want the 
convention to take notice that the words 
“such sepamte,” in the seventeenth line, 
are now stricken out, and the chairman 
of the Committee on the Judiciary admits 
that with those two words stricken out 
the latter part, commencing with the 
words “and all accounts filed,” down to 
the end of the section, applies to every 
county, whether a separete orphans’ 
court is established in It or not. 

Mr. ARNSTROXG. That is what it con- 
template6 as I understand it. 

.Mr. TEMPLE. We all understand that. 
Mr. D. W. PATTERBOX. Therefore I 

want to know if we now intend to impose 
all the duty of auditing the accounts of 
the estates of decedents upon thecommon 
pleas judges of Lancaster county, when 
they have all their other business to at- 
tend to? They now have the common 
pleas business, the orphans’ court bnsi- 
ness, and all other judiaial matters. To 
do more would be impossible. 

Mr. SIIARPE. Let them have a sepa- 
rate orphans’ court. 

Air. D. W. PATTERSON. This provision 
is urged only because of this miserable- 
and I do not originate the term, for it has 
been so called by the representatives of 
Philadelphia--this miserable, corrupt 
Philadelphia, whose lawyers and judges, 
they say, are robbing dead men’s estates. 
It is to cure a corrupt practice in this 
city that all the common pleas judges of 
the State must have this duty imposed 
upon them of auditing all the accounts of 
decedents ! We do not want any such 
thing in Lancaster county. 

Mr. HANNB. No protninent member 
from Philadelphia has said anything of 
the kind. 

Mr. D. W. PATTERSON. Sir, they do 
admit that both the courts and the bar 
here are robbing dead men’s estates to 
such a degree that they must have this 
restriction put upon them. When the 
subject was before the committee of the 
whole, 1 consented to let them have 
something for PhiIadeIphia, as the) 
seemed to demand and require it. I evict 
if they were so corrupt as alleged by their 
delegates on this floor, Philadelphi:r 
should have some fundnmental provision 
to correct this matter. Rut I do not want 
that extended to all the State ; and now, 
by the admission of the chairmau of the 



CONSTITUTIONAL CONVENTION. 

Committee on the Judiciary himself, and 
by the reading of this seotion, the com- 
mon pleas judges of Lancaster county, 
and of every other rural county, must 
act as judges of the orphans’ court, must 
supervise the auditing of I all accounts 
and must make the distribution of es- 
tates ; and this must be done without ex- 
pense to the parties, and without expense 
to any estate that comes into these courts 
for settlement! We have never had in 
Lancaster county any very heavy ex- 
penses charged for auditing accounts. I 
never heard of any eomulaint in Lancas- 

. ter county such as we have heard from 
Philadelphia. The judges there super- 
vise all the charges mad; for auditing ac- 
counts, and if a charge is unreasonable or 
unprofessional, they stnke it down and 
reduce it to a proper sum. If the judges 
of Philadelphia do not exercise the same 
disaretion in this matter, they should do 
so, and that would end very many of 
these oomplaints. 

Mr. NEWLIN. I desire to state to the 
gentleman that only last Saturday a case 
came before the orphans’ court in this 
city where an auditor had charged a fee of 
two hundred and fifty dollars for audit- 
ing the accounts of an estate that amount- 
ed to nme hundred and 5fty dollars. The 
matter was brought to the attention of 
the court, and the court reduoed the fee 
to 5fty dollars. 

Mr. D. W. PATTEBSON. In what county 
was that? 

Mr. NEWLII. This county. 
MY. D. W. PASTER~ON. That WBB only 

doins their duty. If theywould do that 
in all cases, there would be no suah com- 
plaints as we. have beard from the Phila- 
delphia delegates. But if your ludaes 
now, when an account on e&ept&rs-or 
distribution comes before them, oan refer 
it to some one who will do it as well and 
as oheaply as it csn be done, and do it sat- 
isfactorily to every executor and adminis- 
trator and satisfactorily to everybody, 
why root up this praotioe and make your 
judges auditors of these accounts? If you 
make them do that besides doing all the 
common pleas work and all the orphans’ 
court work, business which makes them 
to sit in Lancaster county for ten months 
iu the year, it will be utterly impossible 
for them to attend to it. It is impossible 
for them to audit these acoounts; but if 
we pass this section as it is they have that 
duty imposed upon them, and this, sir, 
when there is no necessity or public de- 
mand for it in Lancaster county or any 

oP the rnral counties. This new ma- 
chinery is all created to catoh this 
rascality in Philadelphia city. Now, I 
would advise Philadelphia to get up a sep 
arate se&ion for themselves, confine it to 
the oitv, a provision providing for build- 
ing up a wall around that city forty feet 
high to prevent their impurities and oor- 
ruptions from spreading out over the rural 
districts, and I will support it. But we do 
not require or want such laws to control 
the outside that city. If the courts and 
the bar cannot meet the wants of thar 
community and administer the laws 
purely in Philadelphia, I say, for one, let 
them have a separate section to control 
that community and govern that city ; 
but sir, because they are admittedly or- 
rupt from top to bottom and bottom to 
top, so that crying abuses must be reme- 
died in the city, do not impose suah duties 
as are impossible and make provisions 
implying corruption and mal-administra- 
tion on all the other judicial districts of 
the State. 

I hope this will not be done, and I think 
if the rural members understand it they 
willnot imposethis duty, which is sooner- 
ousandimpossible, on their common pleas 
judges. They have too much already. 
And now when those judges of the inte- 
rior do the auditing and distrfbutian of 
estates through auditors, at thesame time 
supervising judicially those auditors ih 
regard to auditor’s fees, so as to prevent 
abuses, and doing this in a manner per- 
feotly satisfactorily to all concerned, why 
change the law in respeot to so large a 
portion of the State. Is there anycom- 
plaint as to the present law outside of the 
large cities? Sir, so far as I have heard, 
there has been no complaint-no admis- 
sion here from a member of the bar or a 
delegate from the rural d&&riots indicating 
any dissatisfaction by the people or the 
bar. 

I hope that we shall not pass this se&ion 
after the explanation made by the honor- 
able ohairman of the committee that it 
imposes this additional and impossible 
duty of auditing all accounts upon the 
common pleas judges throughout the 
State. 

Mr. LILLY. I had hoped to be able to 
vote for this section all the way through ; 
but with those words stricken out in the 
seventeenth line, I cannot ses my way 
deer to do it. I hope to see our judicial 
distriotsremain as they are. I shall vote 
against making every county with a pop 
ulation of thirty thousand a separate ju- 
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dicial district. The way I vote to-day, I 
expect to see our district remain as it is. 
It is perfectly satisfactory to us. Our 
judge is able to do the business satisfac- 
torily to everybody ; and as toanditiugac- 
counts in our county, I have never heard 
the first word of complaint; I have never 
heard a complant of an improper charge 
being made ; and with those words strick- 
en out, making it extend to the whole 
State, I cannot see how I can vote for the 
section, because I do not believe that our 
judge, with four counties in his district, 
can travel from county to county and 
audit all these accounts. I ‘cannot see 
that it can be done ; but with those words 
in, excepting districts of the kind that I 
reside in, I would very willingly vote for 
it. 

Mr. ARYSTROSQ. I think the gentle- 
men who have last discussed this subject 
omitted to observe that in the eighteenth, 
nineteenth and twentieth lines it is pro- 
vided : “Except where all parties in in- 
terets in a pending proceeding shall 
nominate an auditor whom the court 
may in its discretion appoint.” The 
power is clearly vested. 

Mr. D. W. PATTERSON. But that does 
not leave it in the power of the court ; it 
depends on the consent of the parties. 

Mr. ARMSTRONQ. That is just the 
purpose of it, that when the parties are 
not willing to consent to the appointment 
of an auditor the duty of supervising and 
adjusting the accouats,iled in the regis- 
ter’s office and the orphans’ court shall 
be imposed upon the court as a part of 
their ordinary and ofKcia1 duty; and 
there is no good reason to distinguish be- 
tween duties which are to be imposed 
upon the courts in any one line of judioial 
investigation and in another. It is a per- 
nicious practice, alien to the very funda- 
mental principles on which the judiciary 
ought t,o be established, and which ought 
no longer to exist. If the parties desire 
an auditor to be appointed, it is fully 
within the purview of this section to 
have such auditor appointed where the 
parties desire it. If they do not so desire 
then it falls upon the court asa part of its 
judicial duty. If those duties become 
burdensome, and they be unable to dis- 
oharge them, the remedy is provided by 
that provision whioh authorizes the estab- 
lishment of orphans’ courts, distinctively 
so called, in every district in the State 
within the sound disoretion of the Leg- 
islature. 

I think, therefore, the section is well 
guarded ; it meets evdry case ; it is not 
liable to abuse; and in my view will be 
a great advance upon the present judicial 
system of the State. 

The amendment was rejected. 
The PRESIDENT pro tem. The ques- 

tion recurs on the section. 
Mr. DARLINQTON. I move to amend, 

in the eighteenth line, by inserting at the 
commencement of it the words aLif neces- 
sary.” It will then read : 

“All accounts,” &c., “shall, if necee- 
sary, be audited by the court without ex- 
pense to the parties.” 

Wherever an account is filed that is 
satisfactory to all parties, there is no 
occasion for troubling the court with it 
further or for auditing it; and the in- 
terests ofal! parties are sufficiently awake, 
the people are sufficiently attentive to 
their own interests, not to allow anything 
to pass that they are not satisfied should 
pa&. I believs in a great measure the 
cause of the difficulty of which we have 
heard in Philadelphis has been the send- 
ing of everything to auditors, whether 
the parties were satisfied or not. I would 
never compel the court to audit or ap- 
pint auditors unless in their judgment 
it should be necessary, and that should 
be made known by exceptions. 

Mr. ARMSTRONG 1 would suggest 
that the auditing may be in many in- 
stances merely formal, but it is one of 
those forms which cannot judiciously be 
dispensed with. When an account is 
presented in either the register’s office or 
the orphans’ court it should pass through 
the ordinary forms, which will prevent 
undue haste in the confirmation of the 
account. When it is thus presented 
there can be no hardship or any delay, 
when there is nothing to be done. If so 
be that there is nothing to contest in an 
account the auditing, whilst it will be 
formal, will keep the record in the ordi- 
nary and proper form and will be the 
official evidence that the account has not 
been passed with undue haste. 

I think, therefore, it is wise to retain 
these words as they are. 

Mr. LANDIR. Before the vote is taken 
I have but one word to add. Up to this 
momentI hadintended tovote for the sec- 
tion, but so long as the latter part of it re- 
mains in its present shape, I will not vote 
for it. It requires that the accounts filed in 
the register’s office and orphans’ court 
shall be audited by the orphans’ court. 
To that I am opposed. In the rural d!s- 
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tricts the practice at present is to audit 
only the accounts to which exceptions 
are filed or in which a balance is required 
to be distributed. The section as it now 
stands, however, requires that all ac- 
counts filed shall be audited, and that by 
the orphans’ court. Now, sir, the judges 
of the separate orphans’ court may iind 
abundant time to do so, but the judges of 
the common pleas cannot. 

Mr. CUYLER. Insert the words “which 
may be required by law to be audited.” 

Mr. LANDIS. I will agree to anything 
that will not require all accounts to be 
audited. 

Mr. CUYLER. I think that would re- 
lieve the difficulty of many members. 

Mr. LANDIS. I hope if the section re- 
mains in the shape it now is that.the 
country bar will vote against it. 

Mr. CUYLER. I move to amend by in- 
serting the words, “which are required 
by law to be audited,” to be inserted in 
that part of the section which provides 
for the auditing of accounts. As it stands 
now, all accounts would be required to be 
audited by a constitational requirement. 
Where there are no exceptions, there is 
no reason foran audit at all, although it is 
the practice in this county to do it, simply 
for the purpose of increasing the patron- 
age of the judges and the profits of mem- 
bers of the bar. We had better be rid of 
it, I therefore move to insert after the 
word “audit” the words “which are re- 
quired to be audited.” 

The PRESIDENT pro tern.. That is not in 
order. It is not an amendment to the 
amendment of the delegate from Chester. 

Mr. DARLINQTON. I wish to modify 
my proposition so as to read, “shall, if 
excepted to, be audited.” 

Mr. J. 5. BLAOE. It certainly is not 
necessary in order to come within this 
law that the court or anybodyelseshould 
go item by item overan account which all 
the parties to It after full notice admit to 
be correct. The account is sufficiently 
audited then. 

1Mr. LANDIS. That may be; but then 
the language of the Constitution, which 
says they shall be audited by the court, 
becomes a mere form. If the court has 
nothing to do but merely endorse a certifi- 
cate, the auditing is merely a form. 

Mr. J. S. BLAOP. It is to be nudited 
where there are no exceptions; that isall 
the court has to do or ought to do; but 
where there are exceptions, then it be- 
comes the duty of the court or somebody 

else to investigate the truth of what is 
alleged in the exceptions. 

Mr. LANDIR. Yes, sir; and it is just 
with a view of meeting that difilculty that 
I am anxious that some gentleman should 
suggest an amendment, or the chairman 
of the committee should accept some 
modification thatwould permit thejudges 
of the orphans’ court to refer such ques- 
tions to an auditor to pass upon the ex- 
ceptions and report them to the court. 

Mr. J. S. BLACIK. That has been the 
mischief. 

Mr. LANDIS. That has not been the 
mischief in the rural districts. It has 
been the mischief in the large cities, par- 
ticularly in the city of Philadelphia, as 
admitted by the representatives from that 
city ; but it has not been asserted up to 
this time that there has been any mis- 
chief at least in the large majority-of the 
rural counties. In my own district I 
know there is no suoh mischief. I am op- 
posed to it, and in behalf of the judges of 
the orphans’ court of the rural districts I 
protest agaiust any provision being en- 
grafted upon our Constitution that will 
require them to perform that kind of 
duty. 

Mr. MASONNELL. I nse to suggest 
that the clause should be amended to 
read as follows : “Where exceptions are 
taken to any account filed in the regis- 
ter’s office, it shall be audited by the or- 
phans’ court without expense to the par- 
ties. ” 

Mr. ARISTRONGI. I suggest to the gen- 
tleman make it read thus: LIA1l accounts 
filed in the register’s office and in the or- 
phans’ court to w-hich exceptions are 
filed.V’ 

The PRESIDENT pro tern. There is an 
amendment now pending, the amend- 
ment offered by the delegate from Chester 
(Mr. Darlington.) 

Mr. DARLINQTON. Do I understand 
the chairman of the committee to propose 
to modify the clause as he has just read? 

Mr. ARHSTRONQ. The gentleman from 
Allegheny (Mr. MacConnell) submitted 
an amendment which strikes me favora- 
bly. 

The PRESIDENT pro tom. The amend- 
ment of the delegate from Allegheny is 
not in order. The pending question is on 
the amendment of the delegate from 
Chester, to insert after the word LLshall,~7 
in the seventeenth line, the words, “if 
excepted to, ” so that the clause will read : 
“All accounts filed in the register’s office 
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and in the orphans’ court shall, if except- 
ed to, be audited by the court.” 

Mr. AR~STRONC~. I do not like the 
phraseology of that amendment aswell as 
that of the gentleman from Allegheny. 

Mr. DAIWINQTON. I have no objection 
to any phraseology that will accomplish 
the object. 

Mr. AXJISTRONG. He proposes to make 
it read : 

‘[All accounts filed in the register’s of- 
fice and in the orphans’ court to whioh 
exceptions shall be filed.” 

Mr. DARLIN~TON. Very well ; I will 
so modify it. 

The PRESIDENT pro tm. The dele- 
gate from Chester accepts the modifica- 
tion suggested by the delegate from Al- 
legheny, (Mr. MacConneli,) and the ques- 
tion now is on the amendment as modi- 
fied. 

Mr. D. W. PATTERSON. I merely wish 
to state that the amendment proposed 
implies that there is no neoessity for an 
auditor except when exceptions are filed. 
Kow, we know, and it is the experience 
of every lawyer here, that there is often 
a dispute about distribution, heirship, 
transferees, kc., which requires an audi- 
tor just as much as in a case of exceptions. 
Tou leave that entirely out. What will 
you do then? 

Mr. J. M. BAILEY. I suggest to the 
chairman of the committee that the mod- 
ificatiou which he has aocepted makes the 
section decidedly worse than it wss he- 
fore, because it requires all accounts, 
where exceptions are filed, to be audited 
at tho expense of the parties, while those 
very accounts to which exceptions are 
filed are the ones as to which there should 
be no expense. I hope it will be with- 
drawn. 

Mr. MACCONNELL. I believe I made 
a mistake when I suggested the amend- 
ment. 

Mr. ARMSTRONG. I am entirely in 
agreement with the gentleman from 
Huntingdorqthat we have been altogether 
too hasty in adopting this suggestion. I 
think it will be very dangerous, because 
it will allow the courts to order an audi- 
torupon any account to which objections 
have not been filed, and that is a part of 
the enormous abuse of which the citizens 
of Philadelphia have a right justly to 
complain. As to the rural dir&riots, I will 
say it is a term of very indefinite signlfi- 
cation. In our part of the State we find 
the beginning of a system which is al- 
ready becoming an abuse, and there is no 

part of the State in which persons are 
not apt to learn that it is of decided profit, 
though it may be a very unholy and un- 
warranted profit. I think the section is 
right as it stands. 

The PRESIDENT~TO tem. The question 
is on the amendment as modified. 

Mr. ARXSTRONG. I withdraw it. 
The PRESIDENT pro tern. The dele- 

gate from Lycoming cannot withdraw it. 
It was oflered by the delegate from Ches- 
ter (Mr. Darlington.) 

Mr. AIIMSTRONO. Then I hope it will 
be voted down. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the section. 
Mr. COCHRAN. I shall vote, I believe, 

for this section, though with a great deal 
of .hesitatiou. The practical difficulty 
which has been suggested here with re- 
gard to the auditing of accounts by the 
orphans’ courts, without expense to the 
parties, in all the counties of the State, is 
a very great one, and it is praotically im- 
possible, I apprehend, for the judges in 
the interior of the State to attend to that 
business in the orphans’ court. I do not 
see how it is possible for them to do it 
personally and directly. Then, in addi- 
tion to that, with regard to the last clause 
of the section that has been so much 
talked about here, it simply refers to the 
auditing of accounts. Now, the question 
of distribution, which is not the auditing 
of an account at all, but the distributing 
of a balance on an account, is a8 import- 
ant as any which arises on exceptions to 
an account, and that appears to me to be 
wholly neglected by the section. Not 
only questions of distrrbution between 
the representatives of the deceased party, 
legatees and others, but questions which 
arise in distribution where creditors are 
concerned, because under our decisions 
now creditors can go before the audi- 
tor to distribute and prove their debts . 
before him and have them disposed 
of, just as they used to do where they 
resorted to the courts of common pleas 
tor that purpose. I think that the sec- 
tion, while it may possibly be an irn- 
provement upon our present sy.stem, 
will atoll be very lame and very defective. 
The great defect of our present system 
with regard to the orphans’ court, is, ac- 
cording to my observation and experi- 
ence, that the business of that court does 
not receive the time and attention which 
it deserves from the courts themselves. 
It is passed upon hastily aud hurriedly 
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in the intervals of other business, or even 
while other business is going on, and 
matter8 are taken too much for granted, 
and too little consideration is paid to 
them. 

I had the honor to submit a proposition, 
and like everybody else, I suppose, 
thought my proposition the best. I 
thought the better plan would be, in 
oounties of sutlicient population and busi- 
ness, to establish a complete change of 
this system by ereating a probate court, 
dispensing with the registers of wills en- 
tirely, and putting this whole business in 
the hands of a separate judioial organira- 
tion from the tlrst issuing of letters of ad- 
ministration or the probate of a will (and 
that is as much a judicial question au any 
other, and the register a&a as a judge in 
that particular,) down to the very close 
of the distribution, all passing under the 
eye of a single tri buns1 and all the papem 
filed in a single offioe. But, sir, we have 
gone too far for that ; we cannot, I sup- 
pose, retrace our steps. When it was pre- 
sented it wasnot aoaeptable to the Con- 
vention and it was re,iected. That 
being the case, although I consider this 
section defective, and that it does not meet 
the wants whioh ought to be met, I shall 
vote for it, thinking it still probably an 
improvement upon the present system. 

Mr. KA~NE. There is no amendment 
now peuding, I believe, and the question 
is upon the section. 

The PRESIDENT pro tern.. It is. 
Mr. KAINE. I move then to amend, by 

striking out all after the word %ounty,” 
in the third line, to the olose of the sec- 
tion. That will leave the seotion remain 
as it is in the old Constitution. 

“A register’s ofllce, for the probate of 
wills and granting letters of administra- 
tion, and an otlice for the recording of 
deeds, shall be kept in each county.” 

That is the old Constitution, nothing 
more and nothing less, and it is all that is 
contained in the old Constitution upon 
that subject. I cannot vote for the rest 
of this section, and shall content myself 
with calling for the yeas and nays npon 
it. What follows in this section after 
what I have proposed to retain, viz : “The 
register’s court ia hereby abolished,” has 
already been provided for in the first se& 
tion of this article. The first section of 
the article in the old Constitution pro- 
vided for a register’s court but we have 
now left that out: it will havo no exist- 
ence, and I see no use in putting that pro- 
vision here. At any rate it should not be 

in here if it even were neoessary, because 
it should go in the schedule. 

In my opinion the whole of the section 
beyond these words is objectionable, and 
I shall vote against it. If nobody else 
desires to make any remarks on the sub- 
ject, I @all for the yeas and nays on the 
motion to strike out. 

Mr. H. W. SXITEI. I seoond the c&l. 
The PRESI~~XT pro tern. The call for 

the yeas and nays must be seconded by 
ten gentlemen. 

Mr. H. W. SMXTH. The gentleman 
who has last spoken is oertainly right. 

Ten delegates not rising to second the 
call, the yeas and nays were not ordered. 

The PRESIDENT pro tew. The question 
is on the amendment of the gentleman 
from Fayette (Mr. Kaine.) 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the se&ion. 
Mr. RANNA. I call for the yeas and 

nays. 
Mr. D. W. PATTERSON. I seaond the 

Call. 
Mr. D. N. WEITE. I should like to 

have the section read, that we may know 
in what shape it is now. 

The PRESIDENT pro tern. The Chair 
will direct the seotion to be read as 
amended. 

The CLERK read as follows: 
SEOT~ON 21. A regmter’s office for the 

probate oP wills and granting letters 
of admlniatratlon and an o&e for re- 
oording of deeds shall be kept in each 
county. The register’s court is hereby 
abolished, and the jurisdiction and pow- 
ers thereof are vested in the orphans’ 
court. In every oityand county wherein 
the population shall exceed 150,000 the 
Legislature shall, and in every other city 

or county may, establtsh ‘a separate or- 
phans’ wurt, to consist of one or more 
judges who shall be learned in the law, 
and which court shall exemise all the 
jurisdiction and powers now vested in or 
whioh may hereafter be wnferred upon 
the orphans’ wurt, and thereupon the ju- 
risdiction of the judges of the wurt of 
wmmon pleas within such city or county 
in orphans’ court proceedings shall cease 
and determine. The register of wills 
shall be wmpenaated by a ttxed salary, 
to be paid as may be provided by law, 
and shall be clerk of the orphans’ court 
and subject to the direction of said court 
in all matters pertaining to his office. 
Assistant clerks may be appointed by the 
register, but only with the wnsent and 
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approval of the court. All accounts filed 
in the register’s office and in the orphans’ 
court shall be audited by the court with- 
out expense to parties, except where all 
parties in interest in a pending proceed- 
ing shall nominate an auditor whom the 
court may in its discretion appoint. 

The PRE~IDENT~TO tern. The yeas and 
nays have been ordered on this section, 
and the Clerk will call the roll. 

Mr. DARLINQTON. I ask a division of 
the question. [“Too late.“] 

The PRESIDENT pro tenz. The yeas and 
nays have been called on the section as it 
stands. 

Mr. DAB~INQTON. Is it too late to call 
for a division of thesection? [“It is.“] 

The PRESIDENT pro tem. The yeas and 
nays have been ordered on the section as 
it is. 

Mr. DARLINOTON. Does the Chair rule 
an amendment out of order? 

The PRESIDENT pro tern. I think so. 
The yeas and nays were taken with the 

following result : 

YEAS. 

Messrs. Aohenbach, Alricks, Arm- 
strong, Baer, Baker, Barclay, Beebe, 
Biddle, Black, Charles A., Black, J. S., 
Boyd, Brodhead, Broomall, Bnckalew, 
Bullitt, Campbell, Carey, Cochran, Cor- 
bett, Carson, Curry, Uayler, Dallas, Dar- 
lington, Davis, De France, Edwards, El- 
liott, Fell, Finney, Fulton, Fnnck, Gnth- 
rie, Hay, Hemphlll, Horton, Howard, 
Lamberton, Lear, Littleton, Long, Mac- 
Connell, M’Cullooh, Mann, Mantor, 
Metager, Newlia, Palmer, G. W., Palmer, 
H. W., Parsons, Patterson, T. H. B., 
Patton, Pughe, Purman, Purviance, 
Samuel A., Read, John R., Runk, Sharpe, 
Simpson, Smith, Wm. H., Temple, Tor- 
rell, Walker, Wetherill, J. EA., Wetherill, 
Jno. Price, Wherry, White, David N., 
Worrell and Wright-Gg. 

NAYS. 

Messrs. A&licks, Bailey, (Hnnting- 
don,) Clark, Gibson, Grlpin, Green, 
Hanna. Harvev. Hunsicker, Kaine, Lan- 
dis, Lawrence,“Lilly, M’Clean, Patterson, 
D. W., Reynolds, Ross, Smith, H. G., 
Smith, Henry W. and White, Harry-!20. 

So the section was agreed to. 
ABSENT-MePSrS. Ainey, Andrew& 

Bailey, (Perry,) Bannan, Bardsley, Bar- 
tholomew, Bigler, Bowman, Brown, Cal- 
vin, Carter, C‘assidp, Cbnrch, Collins, 
Clraig, Cronmiller,Cnrtin, Dodd,Dunning, 
Ellis, Ewing, Hall, Haeaard, Heverin, 

Knight, MacVeagh, M’Camant, M’Mur- 
ray, Minor, Mitchell, Mott, Niles, Porter, 
Purviance, John N., Reed, Andrew, 
Rooke, Russell, Stanton, Stewart, Struth- 
ers, Van Reed, White, J. W. I”., Wood- 
ward and Meredith, President-44. 

Mr. PATTON. I move to amend, by in- 
serting a new section at this point, and I 
ask the indulgence of the Convention for 
a few minutes while I present some rea- 
sons for its adoption. I ask the Clerk to 
read the new section. 

The CLERK read as follows : 
SEOTION -. All legal notices or adver- 

tisements emanating from the oourts and 
pubhc of&es in the respective counties of 
this Commonwealth, now or hereafter 
required to be published for public or 
private inform&tion, shall be printed in 
not less than two newspapers (if so many 
be issued) in the county where such 
courts or public offices are situated, one 
of which said newspapers shall be of the 
minority political party in said county 
having the largest circulation, the rates 
for such publication or advertising to be 
fixed by law. 

Mr. PATTON. Mr. President: I trust 
this section, which is so much demanded 
and so eminently just and proper, involv- 
ing as it does the interest and right of 
every tax-payer io the Commonwealth, 
will receive the sanction of this Conven- 
tion. 

Under the present unjust system of le- 
gal advertising, nearly one-half of the 
people of a majority of the counties arc 
disfranchised ; that is, they are not per- 
mitted under the present system to know 
through their own party organs what is 
transpiring of a legal character. As citi- 
sens and tax-payers, vested with equal 
rights. But rwt mjoying this boon, they are 
compelled to take an opposition paper or 
resort to loaning from a neighbor or to re- 
main in ignorance on important legal 
matters involving their interests. 

By passing this section the evil will be 
remedied, the system will be secured, and 
equal and exact justice will transpire. It 
may be urged that this belongs more 
properly to the Legislature. We grant 
it: but it is a fact, as gentlemen on this 
floor can testify, and as all know who 
have any knowledge on the subject, that 
the Legislature Ac.s declined and still 
does steadily decline to meet the want for 
reasonswhich this Convention can readily 
understand ; and now the people expect 
this body, assembled for the purpose of 
correcting existing evils and supplying 
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the omissions of our present system, to act one paper in the county. The same may 
in their behalf, composed as it is of men be said of the proclamation concerning 
free from partisan influences. As ro- our courts. 
marked, it isa well settled fact that the The annual statement of reoeipts and 
Legislature will give no relief. Some expenditures, in whioh every tax-payer 
counties have special lawa upon the sub- is deeply interested, exhibiting, as it did 
ject, but these can only be secured when last year, the expenditure of over &cry- 
the representation is just right, and only one thousand dollars of the people’s 
occurs in isolated cases. If one county money, has o&y been printed for years 
needs legislation on this subject, why, back in one paper, and the oommission- 
sir, not all the counties? We tind other ers of Bradford county steadily retuse to 
States regulating this advertising by law ; make any further publication. Surely 
we also find United States judges ordering this state of things shonld not be permit- 
the same regulations here asked for, ted longer. 
which establishes the necessity and juk The sheriff’s sales, prothonotary’s no- 
tice of enaoting this section. tioes, register’sand recorder’sadvertising, 

The evils flowing from ourpresent loose &.o., are printed in one prinoipal sheet at 
and unsatisfactory system of legal adver- the county seat, and a seoond paper of Ihr, 
tising, involving the expenditure on dam&e party, with only an indifferent local 
the part of the people of a million of dol- circulation of two hundred or three hun- 
lam, are manifold. I have not the data dred is seleoted for this work. Thus 
to present them all ; but I can refer with- proper publioity is avoided, and the peo- 
out fear of oontradiotion to some of them. ple remain in ignorance as to the legal 
Among the glaring evils are the partial proceedings. 
publicity secured; the wide differenoe in These evils have existed for years in 
charges for the same or similar notiaes, Bradford county, and no change can be 
varying, in some instances, one hundred secured. The Legislature has been ap- 
per cent. in different counties ; corruption plied 10 but decliues to give relief. 
between county omcials and printers in Mr. President, Bradford county has a 
the struggle to secure this advertising, population of some oixty thomand. She 
thus subsidizing the press, making it a has thirteen thousand voters and fifty 
mere machine in the hands of ambitious election districts. Admitting that the pa- 
and, in many cases, bad men. I speak per in which the legal matter appears has 
whereof I know when I assert that these three thousand circulation, whiohisa high 
evils exist, and that they are alarmingly figure, we find by this unjust practice of 
on the inorease. our county oflicials that some ten thou- . 

Mr. President, it hardly becomes neces- sand of our tax-payers are denied the 
sary for me to stand up before this intel- privilege, I may say the right, of reading 
ligeut body of delegates, representing through the public press the legal trans- 
the entire State, who are presumed to actions of the oounty. Is not this a man- 
know something of this matter, and oc- ifest wrong, a monstrous, glaring evil? 
cupg time in proving what is manifestly What is true of Bradford is more or less 
true, and what is admitted by every intel- true of most of the counties of the State. 
ligent man. Surely, no effort on my part ‘is needed 

The last clause in the section I regard here to prove the faot ; it follows as a nat- 
as important, as it will seoure uniformity Ural sequence. 
in prices. The cost of advertising a tract In the State of New York, (I speak of 
of land by the sheriff (assnming equal New York, as I am more familiar with 
length of description) will be the same in her system,) and also in most of the east- 
Bradford county as in Blair county, and tern and western States, the law requires 
so with all other advertising ; whereas, at the election proclamation to be printed in 
present, with no governing principle, the every newspaper in the &ate, and all other 
prices being only regnlated by a bargain legal advertising is regulated by law. In 
between the ot%lcial and printer, results in Bradford county, Pennsylvania, with 
a wide difference of charges. seven newspapers printed in it, the elec- 

Mr. President : I desire to present a few tion proclamation, annual statement, &c., 
facts as they exist in my own county, as only appear in one newspaper ! 
more or less illustrative of every county By the last report of the Auditor Gen- 
in the State. The election proclamation, era1 of the State we find that for adver- 
in whieh every voter is directly interest- tising the amendment to the Constitution 
ed, has for years been published in only providing for the election of State Trea- 

,,---- --__ ---___ 
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surer, the following wide difference in 
charges occurs: The lowest charge for 
daily advertising, in daily papers, is $36 ; 
lhe highest is $500; showing clearly that 
one publisher charges overfourteen times 
more than another for the same work. 
For advertising this amendment in the 
weekly papers we find in the same report 
the lowest charge to be $7 25, and the 
higheet $92 50; showing that one printer 
charges twelve and a half times more 
than another. 

Surely, sir, these are astonishingtigures; 
but they are nevertheless true, and in the 
interest of the State oall loudly for re- 
form. We might cery properly account 
for a difference of, perhaps, four or five 
times more between printers, owing to 
circulation, &c., but to suppose that one 
printer should charge overfourlee& times 
more than another, for preoisely the same 
work, cannot be justified by an3 rule of 
right or justice. These facts prove the 
propriety, and even necessity, of some 
law pegstlating the prices of advertising 
legal matter. 

In dailies the advertising (as I .am in- 
formed by the oldest and beat printers) of 
the amendment referred to should not 
have cost the Commonwealth over an 
average of $100, and in weeklies an ave- 
rage of $20 would have beer1 sui%iently 
remunerative. 

I only refer to these facts that the Con- 
vention may see the evil complained of. 

Mr. President, the main object in mod 
government should be to equalize the 
rights, benefits and burtheas of the peo- 
ple as much as possible. The present 
practiceof partial ofQia1 advertising is in 
unqualified contravention of that ob- 
ject. The dominant party in each county 
elects its own partisans to the county 
offices, and they give the public adver- 
tising exclusively to their own political 
organ, which, with but few exceptions, 
as we all know, is never subscribed for or 
read by the partisans of the opposite par- 
ty, and hence the county sheriff may ad- 
vertise in the dominant party organ a 
man’s houso or mainsion farm to be sold 
at the county court house, while the 
owner may reside in a remote part of the 
oounty, and, being of opposite politics, 
he may not have seen or heard of the ad- 
vertisement, and the first notioe he may 
have of the sale and sacrifice of his pro- 
perty may be by the sheriff turning him 
and his family out in the street, and de- 
livering his home-the hard earnings 
and privations of gears-to some stony- 

hearted, covetous purchaser and political 
opponent, thus giving him no opportu- 
nity to invoke the humane aid of his 
friends and meighbors to come to his res- 
cue and save his property from a ruinous 
sacrifice, and he and his wife and children 
from being left homeless and without a 
shelter to cover their heads. 

Again, the executors or administrators 
of a decedent’s estate may advertise in 
the same organ for the creditors of the 
decedent to present their accounts for 
payment within a given time or be de- 
barred from their payment, and a man 
may have a just olaim against the estate, 
but being of opposite politics, he may not 
have seen the notioe, and by not comply- 
ing with its requirements he may thus 
virtually be defrauded out of a just debt. 

In the case of the sale of property, by 
order of the orphans’ court, for want of a 
more general notice the property of or- 
phan children may be sold far below its 
value and their interests thus be greatly 
sacrificed. I could adduce other cases of 
injustIce under this partial practice, but I 
think I have shown enough to justify 
the proposed change. 

Under the present practice the paper of 
the dominant party, besides having the 
largest number of subscribersand greater 
pecuniary support, has ‘also a monopoly 
of the public advertising; whereas, i!’ 
this provision shall be adopted the organs 
of both pohtical parties will have an 
equal share of the profits of official ad- , 
vertisements, without taking a dollar 
from the advertising patronage of tbe 
organ of the dommant party, and, more- 
over, it will promote the ends of justice 
and humanity. 

This measure, Mr. President, addresses 
itself, not only to our imperative sense of 
justice, but to our justand humane sym- 
pathies for unfortunate debtors and un- 
protected orphans. 

Pass this section, Mr. President, and 
the evils complained of will be obviated ; 
uniformity will be scoured; fair and 
just rates fixed; reasonable publicity 
secured ; and I am justified in say- 
ing that a large saving to the people 
would be secured by avoiding exorbitant 
charges now so frequently extorted. 

But, Mr. President, I have said enough. 
I yield the floor under the most san- 
guine conviction that the remedy asked 
for will be granted, by the adoption of 
this section or something Ii ke it. 

Mr. H. W. WITH. After the word 
6%irculation,J’ in the next to the last line 
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of the amendment of the gentleman from 
Bradford, I move to insert the words, 
%nd also in one newspaper independent 
of all political parties, if such there be in 
the couuty.” 

Mr. BAEB. Mr. President: I rise for 
the purpose of seconding the amendment 
of thb gentleman from Bradford, (Mr. 
Patton,) because, as he said of himself, I 
too have had some experience in that di- 
rection. For a long time in our county 
we labored under the inconvenience of 
having all the proceedings published in 
only one paper. As at present organixed 
we have publication in two, and we got 
that by procuring special legislation. It 
stems that the Legislature were more fa- 
vorable to us than they were to Bradford. 
But I look upon it as a proposition en- 
tirely right, not violative of any funda- 
mental principle, but’ wholly in accord 
with the very principles that underlieour 
government ; and therefore, so far as I am 
concerned, I do not permit the question 
as to whether it is legislative in its char- 

’ acter to decide for me whether Ishallvote 
for it or not, for the reason that nine- 
tenths of all we have done since we have 
been in this Convention might in like 
manner have been done by the Legisla- 
ture. 

I shall vote for it, not because the Log- 
islature cannot do the same thing, but, as 
the gentleman has so well said, because 
heretofore the Legislature has refused, or 
at least neglected@ provide for the wants 
of the people in this respect, and I assert 
that the people of the State of Pennsylva- 
nia should have the privilege of reading 
all these proceedings without being oom- 
pelled to subscribe for both the political 
papers of their county, as they are com- 
pelled to do if you permit the publication 
to be confined to one paper only. They 
must either take both papers or they must 
not know what is going on. 

It is entirely right that the people should 
be informed, and as the additional ex- 
pense is but a mere tithe, it must be en- 
tirely proper for this Convention to incor- 
porate it in the fundamental law. It is so 
for this reason: That when you put it 
here the people will be secure as against 
any political corn binations in the Legisla- 
ture by which to keep up some local 
party advantage at home ; and when you 
send to the Legislature men from any 
county who are in the majority, as they 
must be, they feel a delicacy, they fear 
that they will be held to account if they 
do anything that would encourage the 

paper of the opposition, as the publica- 
tion of these proceedings to a certain ex- 
tent does. 

I think this Convention is here to do 
justice to all the people of the State wlth- 
out looking at the matter of politics on 
one side or the other, and although this 
does involve a question of politicsit does 
not involve it in such a way as to make it 
improper to be wnsidered by this Con- 
vention. I have held myself entirely 
aloof from all politlcal questions since I 
have been in this body, and do now ; and 
I go for this proposition, not because I 
oome from a county that is in the minor- 
ity, for though we be in the minoritp we 
are provided for by special legislation, 
but I go for it on the fair, plain principles 
of justice; and I hope the Convention 
will adopt the amendment and inwrpo- 
rat8 it in the fundamental law. 

Mr. H. W. WITH. Mr. Presrdent : I 
hope that the amendment which I have 
offeredto the amendment will beadopted, 
although I am not prepared to say that If 
it is adopted I shall vote for the section 
when so amended. I think the time has 
come when we ought not to say in our 
great fundamental law that two parties 
exist in this wuntry. If you wish*‘to 
adopt any provision at all relative to legal 
advertisements, and provide that those 
advertisements should all appear in two 
papers, say that they shall be published 
in the two papers that have the largest 
circulation, and not in papers of the 
largest oirculation of each of the two great 
political parties that are supposed now to 
exist. 

The time is coming, let me say, when 
there will be an independent party in 
this country, in my humble j udgment as 
there ought to be, against the two great 
political parties as they now exist. 

What I Require in your Constitution 
that a legal advertisement should be pub- 
lished in political papers, in papers that 
advocate political parties, right or wrong; 
because where two political parries exist 
one pursues cne policy and another pur- 
sues a different policy, and one must be 
wrong, and perhaps there may be times 
whan the other isnot right. 

I lrust that if the section as offered does 
pass it will be first amended, and that we 
may recognize independent papers as 
well as those of both political parties. 

Mr. BEEBE. I move to amend the 
amendment after the word “party”-- 

The PRESIDENT pro tern. It is notfw- 
ther a%udable. The amendment of the 
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gentleman from Berks (Mr. II. W. 
Smith) is an amendment to the amend- 
ment of the gentleman from Bradford 
(‘Mr. Patton.) 

Mr. BEEBE. I will state for informa- 
tion what I should propose if it were in 
order, to insert the words, “and also one 
religious paper.” There are people who 
read religious papers but who do not take 
any political papers at all. 

The PRESIDENT pro tern. The question 
is on the amendment to the amendment. 

The amendment to the amendment was 
rejected, the ayes being ten, less than a 
majority of a quorum. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the delegate 
from Bradford (Mr. Patton.) 

Mr. ARMSTRONG. Upon this question 
I have only a word to say. It is so pre- 
eminently within the line of the Legis- 
lature, ana the experience of the State 
has been so much against it, that I can 
hardly conceive It possible that the Con- 
vention will adopt this sectlon. Wher- 
ever it has been adopted by the Legisla- 
ture it has led to bickerings, disputes and 
i&will. The matter had better be left to 
the Legislature. 

Mr. DARLINGTON. I want to say a sin- 
gle word. I merely want to remind the 
the Convention that not long ago we got 
into our Constitution something about 
parties; we were ashamed of it in a day 
vc SO, and by common consent put it out. 
Sow do not let us put it in again. 

Mr. KAINE. I call for the yeas and 
nays on this question. 

The PRESIDENT pro tern. It requires 
ten gentlemen to second the call for yeas 
and nays. Those seconding the -11 will 
lYSA. 

More than ten delegates rose. 
The PRESIDENT pro lem. The Clerk 

will call the names of delegates on the 
amendment of the delegate from Brad- 
ford (Mr. Patton.) 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Aehenbach, Baer, Bailey, 
(Huntingdon,) Baker, Biddle, Blaok, J. 
S., Buckalew, Campbell, Cochran, Curry, 
J~allae, Davis, Elliott, Fulton, Gibson, 
(:ilpin, Guthrie, Hay, Hemphill, Horton, 
Howard, Iiaine, Landis, Lawrence, Long, 
Palmer, G. W., Patton, Pughe, Purman, 
Ross, Simpson, Smith, II. G., Smith, 
William H. andTurrell---3-l. 

N A ‘IT s . 

Messrs. Addicks, Alricks, Armstrong, 
Beebe, Black, Charles A., Boyd, Brod- 
head, Broom:lll, Carey, Corbett, Corson, 
Cuyler, Darlington, De France, Edwards, 
Ewing, Fell, Finney, Fun&, Green, 
Hanna, Harvey, Hunsicker, Lear, Lilly, 
Littlcton, MacConnell, M’Clean, M’Cul- 
loch, Mann, Mantor, Metzger, Palmer, H. 
W., Parsons, Patterson, T. H. B., Purvi- 
ante, Samuel A., Reynolds, Runk, 
Sharpe, Smith, Henry W., Stewart, 
Walker, Wetherill, J. M., Wetherill, J. 
Price, Wherry, White, David N., White, 
Harry, White, J. W. F. and Wright-U. 

So the amendment was rejected. 
ABSENT. - Messrs. Ainey, Andrews, 

Bailey, (Perry,) Bannan, Barclay, Bards- 
Iv, Bartholomew, Bigler, Bowman, 
Brown, Bullitt, Calvin, Carter, Cassidy, 
Church, Clark, Collins, Craig, Cronmil- 
ler, Curtin, Dodd, Dunning, Ellis, Hall, 
Hazsard, Heverin, Knight, Lamberton, 
MacVeagh, M’Camant, M’Murray, Minor, 
Mitchell, Mott, Newlin, Niles, Patterson, 
D. W., Porter, Purviance, John N., Read, 
John R., Reed, Andrew, Rooke, Russell, 
Stanton, Struthers, Temple, Van Reed, 
Woodward, Worrell and Meredith, Prosa- 
&7&t--50. 

The CLERIC read the next section as fol- 
lows : 

SECTION 22. The style of all process 
shall be ‘ithe Commonwealth c,P Pennsyl- 
vania.” All prosecutions shall be car- 
ried on in the name and by the authority 
of the Commonwealth of Pennsylvania, 
and conclude “against the peace and dig- 
nity of the same.” 

Mr. ARNSTROXCL This section is the 
eleventh section of the fifth article of the 
present Constitution. 

Mr. HARRY WHITE. I offer the follow- 
ing amendment to come in at the close of 
the section : 

<‘And all criminal prosecutions shall be 
conducted by the Attorney General or 
deputies by him appointed and removed 
at his pleasure.” 

I will give way for the present to the 
delegate from York (Mr. J. S. Black.) 

Mr. J. R. BLACK. It seems to me that 
a gentleman who leads this Convention 
ought to be prepared whenever he pre- 
sents an amendment like this, to give a 
very full explanation of his reasons for 
it; but the gentleman from Indiana, it 
seems, want me to perform his d&J-. 
[Laughter.] 
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It must certainly be known to every- 
body here that the manner in which 
criminal proseoutions are conducted in 
some parts of the State is a crying evil. 
The duty of a public aceuser is in some 
respects as important as that of a judge. 
Whether criminal justice shall be pro- 
perly administed ornot depends as much 
upon the prosecuting otIicer as the judge. 
The proseouting offloer can, if he sees 
proper, produce a great deal of injury to 
innocent parsons by making false aoousa- 
tion against them. He may not be able 
to convict them, but he can put them to 
trouble and shame and vexation of spirit. 
Then he can do great injury to the pub- 
lic by relieving guilty persons from the 
punishment which is ju5tly due to them. 
If you have a prosecuting attorney in 
any county who ia of doubtful integrity 
you can by eonoiliating him do nearly 
what you pleaee. 

A criminal offenoe ought to be regarded 
as an insult to the peace and dignity of 
the Commonwealth of Pennsylvania ; 
but in some portions of the State, it is 
said-1 do not know with what truth, but 
it comes from authority that I do not feel 
myself justified in disregarding-that it 
is not an offence against the Common- 
wealth, but an offenoe against the district 
attorney. His functions are exercised 
like kissing, it “goes by favor.” He is in 
communication with the grand jury con- 
stantly, and he can tamper with ic; at all 
events he can exercise a great deal of in- 
fluence over it. A bill may be ignored 
where the proof oould easily be produced 
to show that it ought to be found, and it 
may be found sometimes when it ought 
not to be, and a perfectly innocent party 
placed under the necessity of going 
through all the trouble and suffering, all 
the wear and tear of feeling that must 
necessarily be endured by a man who is 
in that situation. 

One of the most important interests 
that society ha5 is the just punishment of 
all persons who commit offenoes against 
the State ; and where the proseouting at- 
tirney is elected, where he depends upon 
popular favor, upon the votes of crimi- 
nals as well as others, it is not Likely that 
his duty will be performed fairly and im- 
partially except where the criminals are 
very few and where the popular sense is 
very strong in favor of justice and right, 
as it is in the rural districts of the State. 

If the city of London had been divided 
into parties as nearly equal as the city of 
Philadelphia now is, and the Whip;a and 

zs-VOL VI. 

Toribe had been in the habit of ooming to 
elections every year or every two or three 
years and voting for all the ot¶loes, and 
among others for the offlae of prose- 
cuting attorney, the sixty thousand 
thieves, to say nothing of other criminals, 
would have held the balance of power in 
their hands. Jonathan Wild, who was 
the head thief, could have elected for dis- 
trict attorney whom he pleased. He 
might have elected himself-certainly he 
would have chosen some one who would 
be sure to see him safe through any trou- 
ble he might get into. The necks of all 
his gang would have been safe from the 
halter. 

There ought to be some provision in 
this Constitution which would put the 
prosecutions of criminal5 into the hands 
of some central authority responsible to 
the whole people of the State and not 
merely to a political party in the particu- 
lar district where the offence is commit- 
&d. The proseouting attorney may be 
the representative of a party ; he may be 
very unwilling to punish his own constit- 
uents; he may be a little too willing to 
give trouble to those who do not vote for 
him. Ee may perhaps even represent a 
ring inside of his own party which he 
takes under his special protection. 

Perhaps it is true that better parties 
will have political objections to the meas- 
ure now proposed. The politicians who 
belong to the majority partyin any aoun- 
ty are unwilling to let a ease like this go 
into the hands of the central government, 
which may be opposed to them. It is 
taking away from them the power to be- 
stow that much patronage upon their own 
partisans. But the administration of 
criminal justice is above such considera- 
tions. But I am afraid that party feelings 
will continue to govern u5 more or Ies5 in 
spite of all we can do, and sometimes 
against our better judgment. If, there- 
fore, we make this provision apply to the 
larger towns it may be more acceptable. 
Let it apply to the city of Philadelphia 
and the county of Allegheny. 

Mr. H. W. PALMER. And Luzerne. 
Mr. J. S. BLACK. Or perhaps it ought 

to inolude Luzerne and Schaylkill. But 
we certainly ought to take the prosecu- 
tion of criminals in this oity under the 
control of the State. It is as much an in- 
j ory to you and me, who live in Erie and 
York- 

Mr. CAREY. The moral portion of the 
State. [Laughter.] 
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Mr. J. 5. BLACK. Yea; in the moral Mr. HARRY WHITE. Mr. President: 
portion of the State. I say it is as much an, I offered this amendment after COJJ- 

injury to us that a crime should be com- sultation with some very distinguished 
mitted and go unpunished in the city of members of this Convention. I o&red 
Philadelphia as it is to anybody who it, furthermore, because it has the approv- 
lives here. I hope, therefore, that this al of my judgment. I shall not attempt 
thing will be taken into serious consider- to add to the argument so plainly and so 
ation. If there are gentlemen who do comprehensively addressed to the Con- 
not like it at first sight let them take a vention by the distinguished delegate 
little time to reflect. I hope they will from York, (;Mr. J. 8. Blaok,) but will 
pause and ponder upon it before they re- only say that the philosophy of this 
jeot it finally. If a little debate could be amendment meets entirely the approval 
provoked it might do some good. Gen- of my judgment. It is predicated upon 
tlemen who oppose it will see the futility the fact that all prosecutions should be 
of their reasons when they produce them conducted in the name of the Common- 
in argument. At any rate we shall, in the wealth and by the Commonwealth and 
course of a little time, as it is warm under the control of her officials. It 
weather,ferment until we work ourselves has always seemed to me that the 
pretty clear. [Daughter.] theory, which originally obtained in 

Mr. AR~LIBTRONC~. Mr. President : The our Commonwealth, of the appointment 
argument of the learned and distinguish- by the Attorney General of the deputy 
ed gentleman from York contains a very district attorneys all over the Common- 
sound argument against the practice to wealth to conduct prosecutions in the 
which he would have this Convention re- name of the Commonwealth, and imme- 
turn, whioh is not appropriate to the coun- diately representing her, was the correct 
try districts, however it may be in his and proper one, and I have uever yet 
judgment appropriate to large cities. Cer- heard any satisfactory reason which 
tainly it is a system which was long prac- called for tbe change. I have no especial 
ticed in this State, and was found to be object to accomplish by this, more than 
utterly wanting. I remember to have to preserve, if possible, the harmony of 
heard a distinguished deputy under one our system in this regard. To-day, not- 
of the Attorneys General of the State,who withstanding we elect district attorneys, 
held the position and exercised it with the Attorney General of the Common- 
distinguishedcreditto himself and advan- wealth, the highest law ofhoer of the 
tage to his county, say that he was com- Commonwealth, is constructively pres 
pelled to resign, and he gave for his rea- ent. 
son among others to the Attorney General I would furthermore remark that it is 
of this State that he could not afford to be not exactly correct for delegates to rise in 
prosecuting the Democrats at three dol- their place and say that inall parts of this 
lars a head ! Commonwealth the present system of 

I do not know in what manner the electing district attorneys has operated 
amendment proposed is to reach any of well; has met all the necesshies of j ustice. 
the diffloulties or the abuses to whioh the Refer to the statute book and you will 
system of proseoution in the counties now ilnd s number of cases where general laws 
is open. The system was tried and tried have been passed to meet special cases, au- 
effectually, and I can see no reason why thorizing the courts to go over the head 
the district attorneys of the several coun- of the selected officer of the people, to dis- 
ties should be appointed any more than regard the district attorney, and appoint a 
judges or other officers. That whole sys- prosecutingattorney themselves ;and this 
tern failed from beginning to end; and, was the result of complaints coming from 
whether wisely or unwisely. the State has different counties of this Commonwealth, 
grown in the estimation of the people, and and that authority has been exercised in 
I think, properly, far beyond the entire numerous instances. 
system. The deputy or prosecuting attor- Now 1 submit, in confirmation of what 
neys in the several counties as they now the distinguished delegate from York 
exist, as a rule, discharge their duties has said, that there is such immediate 
with ddelity, and I can see no remedy conneotion, a feeling of obligation resting 
that exists by going back to au old dis- in the breast of the district attorney to- 
carded plan. I do not propose to take wards the people who have selected him, 
any further time in discussion at this that I can imagine instances where a 
time. great crime can be perpetrated by his 
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friends, by the men who have put him 
in nomination or secured him his elec- 
tion, and I can readily understand the 
the frailty of human nature which under 
these circumstances will refuse to prose- 
cute; whereas if the prosecuting attor- 
neys for the different counties of the 
Commonwealth are the appointees of the 
State government, that feeling of imme- 
diate responsibility, that feeling of deli- 
cacy, that feeling of obligation to malefac- 
tars who may be his neighbors and bene- 
factors will be removed. I can see no ob- 
jection to the amendment, but shall heart- 
ily support it. 

Mr. DARLINQTON. Mr. President: I 
do not mean to detain the Convention for 
any length of time upon this question; 
but I want to add my testimony, so far 
as it is worth anything, to what has been 
so ably said by the gentleman from 
York ‘(Mr. J. (3. Black.) In my expe- 
rience in looking at the practical work- 
ings of the system of electing district at- 
torneys throughout the country, I think 
it will be generally acknowledged that 
the office has fallen into the han‘ds of the 
young men who would travel farthest 
and beg most to get it. As a consequence 
in the prosecution of all criminal cases, 
however important they may be, the 
young and inexperienced man finds him- 
self opposed by tbe older and abler mem- 
bers of the bar, and thus in all criminal 
proceedings the weight of talent is usu- 
ally on the side of the thief or the crlmi- 
nal, and the inconvenience which may 
result and often would result to the Com- 
monwealth is that that justice may not 
be done. This has been the case through- 
out the counties with which I have been 
acquainted. 

Mr. KAINE. I wish to interrogate the 
gentleman. 

Mr. DARLINGTON. I believe that is not 
in order. The gentleman will have an 
opportunity as soon as I am done. I only 
wish to recall to the members of the Con- 
vention what they all probably know as 
well as I do, that under that other system 
of the appointment of prosecuting attor- 
neys by the Attorney Qeneral, a very dif- 
ferent class of men had command of the 
prosecutions throughout the State. Go 
back to the administration of Governor 
Hiester, who made Thomas Elder of Har- 
risburg his Attorney General. His ap- 
pointments of deputies throughout the 
State were of the best members of the 
bar, men of experience. The same is 
true of John 26. Read when he held the 

offloe of Attorney General. The same is 
trueof George M. Dallas when heheldthe 
officeof Attorney General. A very different 
class of men held the prosecuting 053ces 
throughout the State from those whom 
you will 5nd in those of&es now. I need 
not refer to other instances. Such has 
been my experience and such is the judg- 
ment I have formed upon it. I am there- 
fore in favor, if the people could only be 
induced to come to the point,which I fear 
they will not, of entrusting the Attorney 
General with the power of the appoint- 
ment of his deputies throughout the Com- 
monwealth. They would then be remova- 
ble iwtander if they were found incompe- 
tent or unworthy. 

Mr. MACCONNELL. I merely arise to 
call the attention of members to the fact 
that in the article on county officers we 
have already provided that the district 
attorney shall be a county officer; shall 
be elected at the general election and 
hold o5ice for the term of three years, if 
he shall so long behave himself well. 
Now, we shall just go back on ourselves 
if we vote for this amendment.. 

Mr. KAINE. I desire to say a word in 
reply to the gentleman from Chester. I 
do not know whether the gentleman was 
in earnest in what he said or not. I think 
he was not. 

Mr. DARLIN~TON. 
nest. [Laughter.] 

I am always in ear- 

Mr. KAINE. If he was he was certainly 
entirely mistaken. He does not know 
anything about the history of the prose- 
cuting attorneys of the State before they 
were elected or since, [Laughter.] I 
am well satisfied that the county of 
Chester has had as good district attorneys 
since they were elected by the people as 
ever it had before. I do not care whether 
they were appointed by Heister or 
Schultz, or any other Governor in the 
Commonwealth. I know that myexperi- 
ence in the other parts of the State 
has been just the reverse of what the 
gentleman from Chester’s was when 
the Attorney General appointed the pros- 
ecuting attorney. The prosecuting attor- 
ney, appointed by the Attorney General, I 
was usually some ood-for-nothing fel- 
low, .who could not 5l raw an indictment 
or try a case if he had an indictment 
drawn for him; whereas, now we have 
good active young lawyers. They are 
young sometimes, but if the gentleman 
from Chester will, if he pleases, if he 
desires, if he dares-[laughterl-come to 
Fayette county and try a case against the 

. 
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prosecuting attorney we have there, 1 
will venture to say he will cnme off SW- 
ond best. So 1 believe, anyhow, and so 
far as my knowledge is concerned, I be- 
lieve it is in every county of the State, at 
least in the western part of it, and I hope 
we shall never go back to such a system 
as we had before. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the section as amended. 
The section as amended was agreed to. 
The PKESIDENT pro tern. The twenty- 

third section will be read. 
The CLERK read as follows: 
SECTZON 23. Any vacancy happening by 

death, resignation, or otherwise, in any 
conrtoP record, shall be filled by appoint- 
ment by the Governor, to continue till 
the first Monday of December sucoeed- 
ing the next general election. 

Mr. BROOMALL. I desire at this time 
to offer an amendment, to come in as a 
new section, and then I wish to say two 
words on it and go home : 

“In all cases of unlawful homicide, and 
in such other criminal cases as may be 
authorized by law, the acc!used, after 
conviction and sentence, may removethe 
indictment, record and all proceedings to 
the Supreme Court for review in the same 
manner as in civil cases.” 

That is the shape of the law at present, 
and it is what those who opposed the gen- 
tleman from Montgomery (Mr. Hun- 
sicker) were willing to concede the other 
day if he had been willing at that time 
to accept it. I think it wise for us to pre- 
vent the Legislature from repealing the 
present law by making it a part of the 
(!onstitution, and it is with that view that 
1 offer this section. 

The amendment was agreed to. 
The PRESIDENT pro tern. The question 

recurs on the twenty-third section. 
Mr. ARMSTRONG. I move to amend, by 

striking out the word “next,” at the end 
of the third line, and adding it after the 
word “December,” and to add at the end 
of the section these words, “which shall 
occur two months after the happening of 
such vacancy.” . 

Now I desire the section read as’pro- 
posed to be amended. 

The CLERK read as follows : 
“Any vacancy happening by death, re- 

signation or otherwise in any court of re+ 
ord shall be filled by appointment by the 
Governor to continue till the first hfonday 
of December next succeeding the general 

election, which shalloccur twomonths af- 
ter the happening of such vacancy.” 

Mr. ARMSTRONG. I will say that this 
is a part of the second section of the fifth 
article of the present Constitution. As 
printed it is in the precise language of the 
Constitution; but it was found to be inef- 
ficient in the regards which the amend- 
ment proposes to correct, and it was cor- 
rected by provision of law. This amend- 
ment is designed simply to put into the 
Constitution the law as it now stands in 
connection with the clause of the Consti- 
tution as it stands at present. 

The amendment was agreed to. 
Mr. ARMSTRONQ. One further amend- 

ment. My recollection is-although I 
cannot at the moment turn to the precise 
section-that in consequence ofthe change 
which we have already made providing 
for the general election in November in- 
stead of October, the beginning of the 
term of office has been changed to the 
first of January instead of December. 

Mr. MACCONNELL. That only refers to 
the county officers and members of the 
Legislature. 

Mr. ARMSTRONC~. As the election is to 
be held in November, instead of October, 
I think the same rule would apply here 
with propriety. I would therefore move 
to strike out the word “December” and 
insert “January.” 

The amendment was agreed to. 
Mr. CUYLER. I do not like this section. 

It amounts to the appointment of a judge 
by the Governor, for whomsoever the 
Governor appoints will be the party nomi- 
nee and the man elected ; at least that has 
been all previous experience in our State 
under such circumstances. As we pro- 
ceed on the theory that judges are to be 
elected by the people, I do not want any 
qualified exercise of that power in any 
way whatever. I consider this section as 
tantamount to the actual appointment by 
the Governor, and that, too, without the 
aid of the Senate, and for that reason I 
think there will be less evil in having a 
vacancy that may last for a few days or a 
few months than in vesting the appoint- 
ment in the Governor. Therefore 1 hope 
that the election will be left entirely in 
the hands of the people. 

Mr. ARMSTRONG. A vacancy may ex- 
ist for almost an entire year, and in all 
constitutions by common consent there is 
an acknowledged necessity for providing 
for the supplying of vacancies. 

The PREBIDENT p-0 tern. The question 
is on the section as amended. 
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The se&ion as amended was agreed to. 
Mr. HAY. I desire at this time to offer 

a new section to come in at this point as 
foilows : 

“In the cities of Pittsburg and Alle- 
gheny, there shall be but one alderman 
for every 10,000 inhabitants. Districts of 
as nearly equal population as may be and 
formed of compact and contiguous terri- 
tory shall be established in a manner to 
be prescribed by law, in each of which 
districts but one alderman shall be elect.- 
ed, reside and hold office. Their term of 
oface shall be five years. They shall be 
compensated only by fixed salaries to be 
determined and paid by the city in which 
they shall hold offioe. 

“They shall exercise such jurisdiction 
and powers as are now exercised by al- 
derman in said cities, excepting as the 
same may be changed or modified by 
law: Provided, That their aivil jurlsdio- 
tion shall not be increased toamounts ex- 
ceeding one hundred dollars. 

L6Allfees and perquisites received by 
said aldermen shall be paid by them into 
the treasury of the city in which they 
hold office, and be accounted for in such 
manner as may be provided by law.” 

Mr. ARX~TRONB. I would remark that 
I understand this section has been ma- 
tured by the delegates from Allegheny. I 
do not know whether I am correctly in- 
formed or not. 

Mr. HAY. I believe it meets the appro- 
val of all the delegates from Allegheny 
county; I cannot say that they have all 
matured it. 

Mr. J. W. F. WEITE. I will answer 
for myself that I should favor something 
of this kind as legislation. I do not think 
it advisable, however, to insert G in the 
Constitution. 

Mr. ARMSTRONG. Then I would sup 
gest to the gentleman from Allegheny 
(Mr. Hay) that this new section be with- 
drawn for the present, printed, laid upon 
the desks of the members, and renewed 
at some subsequent time. 

Mr. HAY. I have no objection. It can 
be printed. That was my object in offer- 
ing it at this time. 

Mr. ARMSTRONQ. Then withdraw it 
and let it be renewed at some other time. 

Mr. HAY. As we are about to adjourn, 
perhaps it should remain before the Con- 
vention at present, and it may be printed 
during the interval between this and the 
afiemoon session. 

The PRESIDENT ~TO tern. The hour of 
one o’clock having arrived, this Conven- 

tion will take a recess until three o’clock 
this afternoon. 

AFTERNOON SESSION. 
The Convention re-assembled at three 

o’olock P. M. 

TEE JUDICIAL SYSTEY. 

The ConventiOn resumed on second 
reading the consideration of the article on 
the judfciary. 

The PRESIDENT po'hm. When the 
Convention took its recess, it had before 
it the amendment offered by the delegate 
from Allegheny, (Mr. Hay,) which will be 
read. 

The CLERK read as follows : 
“In the cities of Pittsbnrg and Alle- 

gheny there shall be but one alderman 
for every ten thousand inhabitants. Dis- 
tricts of as nearly equal population as may 
be and formed of compact and contiguous 
territory shall be established in a manner 
to be prescril led hy law, in each of which 
districts but one alderman shall be elect- 
ed, reside and hold of&e. Their term 
of of&% shall be five years. They shall 
be compensated only by fixed salaries to 
be determined and paid by the city in 
whioh they shall hold office. 

“They shall exercise such jurisdiction 
and powers as are now exercised by alder- 
men in said cities, excepting as the same 
may be changed or modified by law : Bo- 
tided, That their civil jurisdiction shall not 
be increased to amounts exceeding one 
hundred dollars. 

“All fees and perquisites received by 
said aldermen shall be paid by them into 
the treasury of the oity in which they hold 
office and be accounted for in such man- 
ner as may be provided by law.” 

Mr. HAY. I do not propose, sir, at this 
time to occupy the Convention by tbe 
discussion of the principles upon which 
this amendment is based. When section 
twelve of the present article on. the j udi- 
ciary was under consideration the whole 
subject was thoroughly and exhaustively 
discussed by many of the ablest members 
of this body. My desire is to have ex- 
tended to the city of Pittsburg some part 
of the system which has been adopted by 
this Convention for the city of Philadel- 
phia, with some necessary modifications 
and improvements. Retain the old office 
ofalderman, which it has been decided 
shall be abolished in the city of Philadel- 
phia, but I propose to have one for every 
tea thousand inhabitants, instead of one 
for every thirty thousand as provided in 
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the section establishing a new minor ju- 
diciary system for that city. The reason 
for proposing that change is this : Phila- 
delphia is a very compact and closely built 
city, its inhabitants are closer to- 
gether than they are in Pittsburg and 
they probably need a smaller number 
of such officers than we do. The number 
that ia given to us by thisamendment 
is, I think; about twelve in the city 
of Pit&burg, and seven in the city of Al- 
legheny. We probably need that num- 
ber, but we certainly do not need the large 
number now in oRice in these cities. The 
office of alderman is a very useful and 
important one to the peace and well-be- 
ing of the community, and the office will 
be rendered more dig&led, and more at- 
tractive to those who ought to serve in it 
by having fewer occnpauts than now, 
and by having attached to it a certain 
moderate compensation. 

We have seventy-four alderman now in 
the city of Pittsburg, where twelve 
would be an abundant number for all 
our necessities. We have two for every 
ward in, I think, thirty-seven wards. Is 
not this statement enough to show that 
the number is excessive? When I pro- 
posed this amendment it was under the 
impression, derived from conversation 
with the delegates from Allegheny coun- 
ty on this floor, that the amendment 
met with their approbation ; and 1 believe 
yet, that the delegates from the county of 
A.llegheny are agreed in thinking that we 
need some change in the aldermanic sys- 
tem in our cities, and that the change 
proposed in this section are about those 
changes which are required for the im- 
provement of our lower Judiciary. The 
objection that is made to its adoption, by 
some of my colleagues, is that it is proper 
matter for legislation. That objection is 
certainly well founded so far as it goes. 
Ifrthis was the tirst occasion in this Con- 
vention on which it had been proposed 
to legislate in the Constitution of the State, 
the objection would possibly be conclu- 
sive. But we must remember this, that 
there hss been already adopted by this 
Convention a section of this article pro- 
viding for radical changes in the system 
of the-minor judiciary &f the city of Phil- 
adelphia alone, and that other cities in 
the State need reform in this matter just 
as much as does the city of Philadelphia. 

There is no more crying evil to-day in 
the city of Pittsburg than the condition 
of its aldermanic system. We have 
many men in office there who are utterly 

untit to hold any office; men corrupt, 
ignorant, debased, and enoouarging liti- 
gation of the very worst character every 
day they hold office. There are two 
great evils in connection with this mat- 
ter-the number of the aldermen, and 
their encouragement of litigation, other 
evils, such as their ignorance and incapa- 
city in many cases, the people must di- 
rectly remedy for themselves by elect- 
ing better men. I propose to reduce their 
number by providing that instead of hav- 
ing two for every ward there shall be but 
one for every ten thousand inhabitants in 
the cities; that they shall be elected in 
districts to be established in a manner to 
be provided by law, and that they shall 
hold office for the usual term of five 
years. Then I propose in order to remedy 
the other great evil of their encourage- 
ment of malicious and useless and impro- 
per litigation, by providing that instead 
of being compensated as they are now by 
fees and perquisites of office they shall be 
compensated only by a fixed salary, and 
that that salary shall be determined and 
paid by the city in which they hold of- 
fice. That would remove the temptation 
from these men to encourge litigation by 
which the peace of the community is de- 
stroyed, by which crime is encouraged, 
and by which our courts are filled with 
business which ought never to reach 
them, aud such litigation is encouraged 
merely to enrich the alderman or justice 
by the fees exacted in every case. 

It seems to me that the city which must 
pay the salary of the alderman who will 
serve in the new districts should also 
have the right to fix and determine its 
amount. And I doubt not there are in 
the cihes of Pittsburg and Allegheny 
many thoroughly competent men of some 
leisure, probably retired from active busi- 
ness, who would serve the people well in 
these honorable positions for a moderate 
and certain compensation. And I trust 
they will. 

I hope that this amendment may be 
adopted. I do not know how otherwise 
the city of Pittsburg can obtain the relief 
which is certainly sadly needed there. In 
the article upon legislation a provision 
has been adopted which will prevent the 
Legislature from giving us any relief in 
the future. Unless we have it here, we 
will be forever tied down and fixed to our 
present system. We have provided that 
the Legislature shall not pass any local 
or special law regulating the affairs of 
counties, cities, townships, wards, bor- 

. 
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oughs or school districts. Further on it 
has been provided that the Legislature 
shall pass no local or special law regnla- 
ting tue fees or extending the powers 
and duties of aldermen, justices of the 
peace, magistrates or constables. And 
unless there is some more serious objec- 
tion to this section than the objeotion that 
its objeots might possibly be substantially 
provided for by the future action of the 
Legislature, I hope the Convention will 
give the city of Pittsburg the relief that 
she needs. We have no reason whatever 
to look hopefully to the action of the Leg- 
islature ; and I doubt whether after our 
previous a&ion here, that body will have 
the power, if it had the will, to give us the 
ohanges required by the necessitiesof the 
case. 

1 will add just one word further. One 
or two of my colleagues, with whom I 
have discussed this subject-I do not 
know whether they will vote for the seo- 
tion or not-say that there is nothing upon 
which they have been more constantly 
approached and besought by the citizens 
of our county for a change than the al- 
dermanio system oP the cities. 

Mr. 5. -4. P~RVIANCE. Mr. President : 
I rise mainly for the purpose of suggest- 
ing to my colleague the propriety of with- 
drawing his proposition for the present. 
The attention of the Allegheny delega- 
tion was only called to it, I believe, this 
morning, and inasmuch as there is an im- 
portant s&ion yet remaining of the arti- 
cle on the judiciary whioh will occupy 
the time and attention of the Convention 
this afternoon, I would suggest to the 
delegate from Allegheny that he would 
have an opportunity of consulting with 
the Allegheny delegation by to-morrow, 
and in that way they would act in some 
concert. 

Mr. BAY. I am very much inclined to 
think that this article may be disposed 
of to-day, after which it would be too late 
to offer the amendment. 

Mr. 5. A. PURVIANCE. Still the propo- 
&ion of my colleague can be appended 
to the main article as well as to come 
in at any other place. 

Mr. HAY. I should have no desire to 
press this amendment now upon the at- 
tention of the Convention, but for my 
fear that the article may be disposed of 
to-day and the opportunity Poor the pre- 
aentation be lost. 

Mr. S. A. PURVIANCE. We can bring 
it in to-morrow. 

Mr. LILLY. I suggest that it be refer- 
red to the delegation from Allegheny 
county with instructions to report on the 
subject to-morrow morning, for it is a 
matter entirely for the members from 
Allegheny county, and I am willing to 
vote any way they may desire. 

ThePRESIDEXiT pro ten. The amend- 
ment has heen journalized, and after an 
adjournment cannot well be withdrawn. 

Mr. 8. A. PURVIANUE. I move you that 
the further consideration of the subject of 
this proposed section be postponed for the 
present. 

Mr. DARLINQTON. There is no trouble 
about withdrawing it. We have had no 
adjournment, only a reoess. 

The PRESIDENT~O tern. It has been 
journalized, and the Clerk can only reach 
it by striking out the proceedings in rela- 
tion to it. 

Mr. ARMSTRONG). There has been no 
action taken on it. 

The PRESIDENT pro tern. There has 
been no a&ion taken, and the entire pro. 
ceedinp may, therefore, be withdrawn. 
Does the gentleman from Allegheoy 
withdraw the amendment? 

Mr. HAY. No, sir ; I do not withdraw 
it. I apprehended that it may not be 
possible for me to be in the Convention 
in the morning to bring this matter to its 
attention again at the proper time, and I 
desire very much to east my own vote 
upon this question, whether the amend- 
ment is adoptod by the Convention or 
not. I will, however, have no objection 
to withdrawing it from present consid- 
eration, if I can have an understanding 
with some one of my &leagues to present 
it at the proper time, and have the vote 
taken by yeas and nays. 

It is a very simple proposition. It em- 
bracles but two ideas. One, the reduction 
of the number of aldermen in our two 
cities of Pittsburg and Allegheny; and 
the other, that they shall be compensated 
only by fixed salaries instead of as 
now by fees. I see no reason why 
these two ideas cannot be thoroughly corn- 
prehended in ten minutes. This is a 
subject that can be just as well disposed 
of now as on any subsequent oocasion. 
The whole principle affecting it has been 
thoroughly discussed heretofore on two 
or three different oooasions, and why 
members cannot vote now as well SB at 
any other time I Cannot conceive. So far 
as I am personally concerned, I much 
prefer that it should be disposed of now, 
and if my colleagues are not inclined to 
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favor it, of oourse I cannot help that; 
they must do as they thiuk right; but 
my desire is to have the vote on my propo- 
sition while I am here present. 

Mr. J. W. F. WHITE. I should much 
prefer that this matter should go over. 
My colleague showed me his proposition 
this morning at my desk, and I read it 
over hastily. While there are some fea- 
tures of it as a general plan that struck 
me favorably, I expressed then a 
doubt as to the propriety of putting it in 
the Constitution, and further reflection 
has only coniirmed the misgivings I had 
in my mind then. I am free to say that 
I am not sufllciently familiar with the 
circumstances or necessities of our 
two oities to say that the number of al- 
dermen proposed here is the proper 
number. The section proposed by my 
colleague will change the entire system 
of our two cities. 

Now, while I believe that there 
ought to be some modification and 
some reform in the system in our cities, 
and in Philadelphia and other large cit- 
ies, I am inclined to think that the diffi- 
culty is not so much in the present sys- 
tern as in the persons who are elected 
under it. I believe that our system of 
justices of the peace and aldermen, for 
the aldermen are only justices of the 
peace in cities, is a very good system. I 
should like to have a homogeneous sys- 
tem throughout the State. I was not in 
favor of a special aldermanic or police 
court system for Philadelphia. 1 have 
felt from the be&an@ unwilling to have 
these special regulatiens for particular 
localities of our State. I believe it to be 
wrong in principle. The better plan is to 
have a uniform general system through- 
out the entire State, and I believe it 
would be bet.ter that the cities should 
have the same general system we have 
in the country. However, the delegates 
from Philadelphia insisted on a different 
system, and the Convention yielded to 
their wish. I had my doubts then wheth- 
er the system proposed by them would 
prove an advantage or not. I still have 
very serious doubts about it. 

The old system is well known through- 
out the State, and where there are good 
men eleoted as justices of the peaae or as 
aldermen I know of no objection to the 
system. The great objeotion, I repeat, is 
to the oharacter of the men who are elect- 
ed to these o&lees. That is a matter that 
can be remedied by the people whenever 
they de&e to remedy it. If that 6ySt8m 

needs some modification the LegisIat,ure 
can modify it; but if we fix it in tbe 
Constitution it is beyond change or rem- 
edy, except as we may leave it open fol 
legislation, and if we are to leave it open 
to legislation why insert it in the Consti- 
tution 7 

Another reason why I hesitate at this 
time to accept the proposition of my col- 
league is that it recognizes the city of 
Allegheny as well as the city of Pitts- 
burg. It 1s a constitutional recognition of 
those two cities. Perhaps they may have 
to continue as separate citms. I do not 
know how my colleague himself stands 
on the question; but I believe every 
other good man of Allegheny couuty is 
in favor of consolidation. The two cities 
ought to be consolidated, and no doubt 
will be consolidated in course of time. 

Mr. HAY. Does my colleague say that 
this sectiou will prevent consolidation ? 

Mr. 3. W. F. WHITE. 1 do not know 
what effect it might have upon that ques- 
tion. I do not think we ought to insert 
in the Constitution a provision that Al- 
legheny city shall have- 

Mr. HAY. I desire to state to my col- 
leage that I believe I am the only dele- 
gate from Allegheny county who lives in 
Allegheny city, and I want Allegheny 
city to be recogniaed. 

Mr. J. W. F. WHITE. Perhaps for that 
very same reason my colleague might wish 
it to be recognized for all time to come, 
and this might be one of the arguments 
against consolidation. 

I repeat, Mr. President, that I would 
have preferred that this matter had gone 
over until the members from Allegheny 
county had a consultation over it. It is 
new here. Our people, so far a8 I am 
concerned, have not asked for this. 1 
have heard nothing fromour cities asking 
anything of this kind. On the contrary I 
believe an amendment proposed by my 
colleague to the left, (Mr. Ewing,) at 
least when the article was on first read- 
ing, looked forward to legislation in re- 
ference to the cities that would meet the 
object aimed at by my colleague on the 
right, (Mr. Hay,) and if the vote is in- 
slated upon at this time I think I shall 
have to vote against it. I shall vote 
against it at present, because it is new to 
me. I think it is new to most of our peo- 
ple, and I am not at all satisfied that this 
would entirely meet their views. For 
these reasons I shall vote against this 
section. 



CONSTITUTIONAL CONVENTION. 457 

Mr. MACCONNELL. Mr.President: I 
admit that our aldermanio system in 
Pittsburg works badly, and needs to be 
changed if any change could be contrived 
that would be an improvement. 

My colleague from Allegheny showed 
me this morning the plan he proposes, and 
at drst sight it struck me favorably. Fur- 
ther consideration of it, however, has 
changed my mind in regard to it. 

I have several objections to it. It is a 
special provision confined exclusively to 
the two cities in Allegheny county. It is 
special legislation in the Constitution, and 
I am oppcwed to such legislation either by 
thii Convention or the Legislature. On 
that ground I dislike the special provision 
that was adopted for Philadelphia and op- 
posed it all tb way through. I am in 
favor of all our laws, whether organic or 
otherwise, being general, and applying to 
all parts of the State alike. I would es- 
tablish no law for any one part in regard 
to any subject. I would have all the parts 
live under and be governed by the same 
laws, administered in the same way, by 
the same class of ofacers and through the 
same forms. That, in my opinion, is the 
only way to preserve equality among all 
and do like justice to all. 

The Convention saw proper to provide 
a special system for Philadelphia. That 
is no reason why it should adopt another 
mr the cities in Allegheny county. We 
have a remedy that we oan apply-to our 
delinquent aldermen that I aup- they 
have not in Philadelphia, and it ia a very 
potent one. We have in our county a 
penitentiary and a work-house, and we 
occasionally honor them by giving them 
an alderman for an inmate. Then we are 
not nearly as corrupt as Philadelphia. 

The Convention has established a spedal 
system for Philadelphia, and now it is 
proposed to establish another for Pitts- 
burg and Allegheny. If we carry out thus 
proposition may not each other city in 
the State come before us and ask for a spe- 
tial aldermanic system for itself, and on 
what ground could we refuse the demand ? 
Other cities will have the same right to 
demand special provisions in their behalf 
as Philadelphia or the oities in Allegheny 
county. I think we have gone too far ai- 
ready in doing what we did for Philadel- 
phia, and that it will be unwise to go any 
further. 

For these reasons, and others whioh I 
will not detain the Convention by advert- 
ing to, I will vote against the section. 

Mr. CUYLER. Mr. President: A sin- 
gle word. We have heard a great deal 
in the Convention at diRerent times with 
reference to making special provisions 
for special localities, and it is uttered in 
the ears of gentlemen as if it were a very 
dreadful thing. Now I wish some gentle- 
man would assign some logical reason 
why we should not make speoial prove- 
sion for special casea,or I wish some gentle- . 
man would give some logical reason that 
would justify us in omitting to do so, be- 
cause just so long as the aggregationof 
seven hundred thousand or eight hun- 
dred thousand people in some particular 
spot, with the peouliar rights, interests 
and relations that result from that cir- 
oumstance exist, just 80 long a system 
that will apply to a sparse country 
population of farmers will fail to be 
applicable to the aggregated mass of 
citizens, and if our Constitution is not 
adapted to special localities and speoial 
circumstances it will of necessity be a 
failure, because it will ignore entirely 
a condition of things that oertainly does 
exist and that always ~111 exist, and that 
our Constitution will be defective if it 
does not provide for. Therefore I think 
that the utterance of an apprehension on 
that subject, which seems to regulate the 
votes and affect the minds of gentlemen, 
will pass away,because it seems to me an 
utter folly. 

I am not at all surprised that my friend 
from Allegheny oounty (Mr. Hay) should 
have been jealous of the well developed 
system thet we have applied successfully 
to Philadelphia. It is very natural that 
he should, and I think that the system 
will grow and spread, and that other 
populous localities will need the same 
thing. and that was the very apprehen- 
sion which the gentleman from Alleyhe- 
ny (Mr. J. W.P. White) just now indulged 
in. The system provided for this aity 
will demonstrate its usefulness, and all 
places of large aggregated population 
will need in substance just such a provi- 
sion as we have introduced in reference to 
Philadelphia, which I think perfect ex- 
capt on one point. I still insist that the 
magistrates therein provided for should 
be judges learned in the law. While we 
have accomplished much that is desira- 
ble, I, for one, shall always think that 
we have failed to accomplish all that is 
desirable by striking out that provision. 
If these men are to pass upon judicial 
rights, upon rights that are the proper 
subjects for judicial tribunals, the men 
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whoare to decide upon them should, I 
venture to believe, be men learned in the 
law, 

Instead of regarding that as a disquali- 
iication, as some gentlemen do, it ought 
to have been considered the highest pos- 
sible requisite. But that has been decided; 
and as a Philadelphian, and having been 
the author of that section, I shallfeel al- 
ways that if we have failed to accom- 
plish all that might have been done, we 
have still accomplished a great deal so far 
as it does go. 

Mr. War. H. SMITH. I do not know 
whether my colleague intends to press 
his amendments or not. That is for him- 
self to decide. Nor do I know whether 
it is better that he should do so. But this 
I know, that he has attempted to remedy 
what is a notorious grievance, a very 
great and mortifying abuse that prevails 
in our city. The character of the alder- 
men of the oity of Pittsburg-and I have 
lived there for forty-five years and I know 
a great deal. about that matter, having 
been in active business all that time-the 
character of justices of the peace has 
dateriorated just in proportion as the re- 
sponsibility of their office has increased. 
I very well remember when it was con- 
sidered an outrage, a great and dangerous 
stretch of power, for an alderman to make 
a summary conviction of a man for any- 
thing. He had to call witnesses, respon- 
sible witnesses, other than a single police- 
man, and something had to be proved 
against the man before he would venture 
to punish or to commit him. But that pro- 
cess became too slow, and with the in- 
creasing responsibility and power of the 
aldermen of the city of Pittsburg, their 
character has confessedly degenerated, 
and grown worse from day to day, from 
year to year. It may be that a great 
many persons think that because there 
were two aldermen in each ward we 
could stand one incapable or corrupt man 
in the aldermanic office, and trust to the 
other to oounteract whatever evil he 
might do. But we have found, unfortu- 
nately for that theory, that both have 
turned out to be equally bad, equally un- 
fit, and equally untrustworthy. 

I say here to-day,and I say it seriously, I 
say it more in grief than in any other 
spirit, because it is a grievous declaration 
to make, that I do not know five alder- 
men in the city of Pittsburg that I would 
trust to collect a debt to the extent of 
twenty dollars and to pay it over. [Laugh- 
ter.] 

Mr. HANNA. They are worse than in 
Philacielphia. [More laughter.] 

Mr. WM. H. SMITH. That could hardly 
be, but I wil1 modify that statement and 
say ten instead of five ; but siucerely I 
do not know ten aldermen in the city of 
Pittsburg whom I would trust to collect 
a debt to the extent of twenty dollars. I 
say it in sorrow, and not in any vindictive 
spirit; but if there is a lawyer present 
who is familiar with the aldermanic sys- 
tem and cuetoms and incumbents of’ the 
city of Pittsburg-and there are in our 
delegation several members of the bar of 
that city-he will bear meout in the stat.e- 
ment that if he had a little claim of un- 
der one hundred dollars to collect he 
would scarcely know to what alderman 
to go to have it collected and paid over. 
They have been conti&ially growing 
worse under the elective system. I have 
opposed the elective system of judges be- 
cause the experiment has utterly failed, 
as I believe, as applied to the judiciary, 
including Pittsburg aldermen ; but if we 
must elect the judiciary, I think we had 
better elect the judges than the aldermen. 
I only remember one striking instance 
in which an inoompetent man was ap- 
pointed by the Governor as an alderman. 
He was certainly below the average, for 
he was quite as ignorant as a man could 
be, and I recollect when we used to talk 
in Pittsburg about Squire Wallace, who 
was about the last worst specimen of the 
appointive power as long as it lasted. He 
obtained his place, it wassaid, by append- 
ing the petition for a new turnpike to his 
application for the office of justice of th8 
peace ! 

Now, in regard to leaving this matter 
with the Legislature. Some people be- 
lieve in the Legislature and some do not. 
I, for one, do not beli8ve in trusting an? 
reform to the Legislature that it is evl- 
dently necessary to make, and which I 
have seriously at heart. I do not. agree 
with my colleague (Mr. J. W. F. White) 
that the Legislature is quite as good as it 
was twenty years ago. I certainly be- 
lieve it is worse, very much worse. It is 
notoriously more corrupt. If there were 
persons bought and sold twenty years 
ago, in ths Legislature, there was nobody 
who dared to say so, and everybody 
dares to say so now. I do not believe 
that a nomination such as was made in 
Philadelphia for the Legislature two or 
three weeks ago would have been en- 
dured in Pennsylvania twenty years ago ; 
nobody would have submitted to it, and 
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yet that loathsome infamy has taken 
place here ! And why ‘? Because the 
Legislature has become so degraded that 
such a nomination as the one I allude to 
does not seem so very outrageous. 

Now, I will not trust the Legislature 
with any much-needed reform, and gen- 
tlemen here seem to agree with that view. 
I notice the care which any gentleman 
takes who has any measure at heart to see 
that the reform is secured here : he wants 
the thing fixed up certainly ; he does not 
intend to leave it open to the Tdegislature 
to do or to ignore, and so my oolleague 
(Mr. Hay) in his idea of not leaving this 
matter to the Legislature. In this he is 
right, for this is a great grievance ; it is a 
thing that needs to be remedied. It does 
not take twenty-four hours or twenty-four 
minutes to find out the defects in the 
aldermanic system of Pittsburg ; and we 
are just as ready to vote on it now as we 
ever shall be. Still if’ my colleague 
wishes to withdraw the amendment I 
have nothing to say. I must, of aourse, 
leave it with him ; byt this I say, that I 
differ with my colleague (Mr. J. W. F. 
White) in the notion that the Legisla- 
ture has been incorrupt, if we are to 
judge w what they have done for the last 
ten years. If this thing is to be done, if 
this reform is to be instituted, some means 
must be taken to elevate the character of 
the aldermen and lessen their number. 

If this reform is to be accomplished I 
do believe, and I join with my colleague 
(Mr. Hay) in that belief, that it ought to 
be done by this Convention ; and I will 
repeat that whenever any gentleman here 
sees something to propose that is near to 
his heart and wants carried out, some 
great evil that he wants to remove, Borne 
great abuse that he wants to remedy, he 
is very careful to put it in this Constitu- 
tion, and not depend on the tardy or 
trioky action of the Legislature. 

I do not wish to prolong the discussion; 
I have already taken up more time than 
I intended ; but I do declare that there is 
great room for reform in our aldermanio 
system in Pit&burg and Allegheny cities, 
and I do think that the Convention should 
listen to us here in what we have to say 
about it. 

I am not of opinion, with the gentleman 
from Carbon, that these things 6ught to 
be referred to the delegates from Alle- 
gheny county at all. That is the corrupt 
habit which has obtained in Harrisburg, 
where members from a oertain locality 
would say to other members, “now what 

do you want; we leave you to fix up 
your own jobs,“and the most abominable 
abuses have been practiced and rarried 
out under that system. This, of oourse, is ’ 
not an abuse that prevails in this body, 
but I do not like to see this body put on 
a level with the Legislature and to adopt 
the ways by whioh they usually carry on 
things in Harrisburg. No matter how 
outrageous the proposition was, some man 
would get up there and say “1 want this 
done ; it is for me ; and for (or against) 
my section ; and if you do not do it I will 
watoh you ; my friends and I will see that 
you do not get anything you want.” 
Through that slimy system the most 
abominable abuses have been perpetrated 
at Harrisburg. I do not like such a pram- 
tice, and therefore I would rather this 
matter, which all members can see is an 
abuse that requires correction, corrected 
by the whole Convention, and not re- 
ferred to the members from Allegheny. 

Mr. LILLY. I should like to explain. 
The explanation I desire to make is that 
I know the character of the delegates 
from Allegheny so well that I am 
very willing to trust the interests of Alte- 
gbeny county in their hands, and I be- 
lieve they will not go wrong. I depre- 
cate the abuses at Harrisburg as muoh as 
the gentleman who has just taken his 
seat, but I think that the material that 
has been sent to Harrisburg for the last 
eighteen or twenty years is a very differ- 
ent material from that whioh Allegheny 
oounty has sent to this Convention, and 
that was the reason I was wilting to sub- 
mit the question to the delejpteN from 
Allegheny. 

Mr. EWING. Mr. President: Among 
the many sensible things that the dele- 
gate from Carbon has said, what he has 
just now said is perhaps the most sensible 
of all. [Laughter.] In regard to the 
proposition before the House, I took occa- 
sion some time ago in Convention to 
state the general outline of my views on 
the subject of aldermen in cities, and the 
proposition submitted is very oompletely 
in accordance with what I would like to 
see adopted as a legislative provision. 

My impressionsat present are that we are 
entirely safe to leave that to the Legisla- 
ture, but I shall vote for the proposition 
now, so that it oan come in shape, trust- 
ing that if it is not satisfaotory then my 
oolleague will agree that it be withdrawn 
or voted out on third reading. 

There is one thing it seems to me we 
had better change. It requires an alder- 
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man for each ten thousand inhdbltants. 
Now, would it not be better to say-1 do 
not know where it would come in-that 
there shall be not more than one alder- 
man for each ten thousand, that, the dis- 
tricts might be larger but not smaller. 
My present itnpressions are that it is a 
subject that ought to be left to the Legis- 
IatiJre, but I am willing to vote for it to 
get It into shape. 

Mr. ARMSTRONG. I am one of those in 
the Convention who believe that where 
auffioiently strong reasons are presented 
it is highly expedient to distinguish he- 
tween the immense and highly conoen- 
trated population of the cities and the 
scatteredpopulationsof theruraldistricts; 
and such I conceiv.e to have been the ne- 
cessity that applied to Philadelphia, em- 
bracing a population of nearly one-fourth 
of the entire State; so also Allegheny, 
embracing nearly one-tenth of the popu- 
lation of the State; but the difllculty seems 
to be that the persons who are most, inter- 
ested in this question have not agreed 
upon a plan which they conceive to be to 
their advantage. 

If the gentlemen from Allegheny were 
agreed in saying that the section proposed 
by Mr. Hay would meet the difficulties 
appertaining to their aldermanic system, 
I, for one, should vote for it ; but it is so 
entirely within the province of the Leg- 
islature, and no sufficient reason having 
been given why it sbould be tsken with- 
out the province of the Legislature, it 
seems to me at present it would be wise to 
reject the proposition and let it come up 
after a more deliberate consideration by 
those who are more particularly inter- 
ested in it. We shall probably not get 
through this article to-night, and at pres- 
ent it is better not to adopt the amend- 
ment. 

Mr. HAY. I desire to Nay one word be- 
fore the vote is taken, and that is that I 
hope no member will vote under a mis- 
apprehension of the effect of his vote. So 
far aN I can understand the Legislature 
will have no power hereafter to grant us 
any relief. They ctan pass no special or 
local law which will change the alder- 
manic system of Pittshurgaud Allegheny 
alone. The Convention has prevented 
their doing that; and I do not believe 
that we should have any reasonable hope 
of securing any reform from the action of 
that body if they had the power. It is 
not likely that looal representatives, who 
may be more or less under the influence 
of their looal politicians-as legislators 

are now elected-would be very apt to 
carry out a reform which would or might 
affect their influence at home. We must 
remember that the seventy-four alder- 
men of Pittsburg are seventy-four active 
and, in some cases, unscrupulous politi- 
cians, men who at times may be able to 
control the election of the legislators that 
are sent to Harrisburg. It is not very 
likely that the members who may be sent 
under such influences are going to offend 
their masters by taking away their offices. 
The members who vote against the sec- 
tion which I have proposed will vote 
against the reform, not against t.he mere 
plan proposed, because there is no other 
mode of accomplishing it than by the aid 
of this Convention. I call for the yeas 
and nays. 

Mr. 8. A. PKJRVIANCE. Before the yeas 
and nays are taken, I Msh to say a word 
in reply to the gentleman who has just 
taken his seat. One thing is to be consid- 
ered. So far as regards the change made 
applicable to Philadelphia, it is a notori- 
ous fact that Philadelphia oame almost in 
a body before the Judiciary Committee 
and made complaint. Mei of the high- 
est respectability appeared before us and 
laid before that committee thei& griev- 
ances in this respect. They gave us the 
character of their aldermen, and they 
laid before us the necessity of a ahange 
for the better. But, sir, so far as regards 
%he alderlllen of Allegheny and Pitts- 
burg, I have lived amongst them for the 
last twelve years, and I am utterly una- 
ble to confirm the statement of my col- 
league. I know of no such complaint, 
and I submit to this Convention whether, 
in the absence of any applications frotn 
Pit&burg or Allegheny on the subject, 
there should be a system fastened upon 
them without their being heard. In the 
case of Philadelphia they were heard ; in 
the case of Allegheny county they have 
not been heard. 1 trust, therefore, that 
the Convention will vote down this pro- 
position. 

The PRESIUENT~VO tern. Onthisques- 
tion the yeas and nags are called by the 
delegate from Allegheny (Mr. Hay.) 

Mr. EDWARDS. I second the call. 

Mr. W. H. SMITH. Iask my oolleagne 
(Mr. S. A. Purviauce) whether if he knew 
of a crying abuse, an open evil, an abom- 
inable shame to his constituents, he would 

feel it tis duty to remedy it in this Con- 
vention if he could without any applica- 
tion from them 1 
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Mr. 8. A. PURVIANCE. I would cm- Van Reed, Woodward and Meredith, 
tainly give the proper remedy. President-58. 

Mr. W. H. SNITH. Then I charge this 
system to be just what I have said. 

Mr. 5. A. PURVIANCE. I say this propo- 
sition has been sprnng uoon the delega- 
tion from Allegheny county this morn- 
ing, and they have not had time to con- 
sider it. That is all they ask. 

Mr. TURRELL. I beg leave to say in 
behalf of myself and several gentlemen 
around me that we should like to vote 
with the delegation from Allegheny 
on this subject, but they disagree among 
themselves, and for the reason given by 
Mr. Purviance, that this proposition is 
brought in here at a late hour, we shall feel 
under the neoessity of voting against it. 

The question was taken by yeas and 
nays, and resulted as follows: 

The PRESIDENT PI-O ten. The next sec- 
tion will be read. 

Mr. ARBXSTRONGI. Before the next sec- 
tion is read I would suggest to the Con- 
vention that, by unanimous consent, the 
twenty-first se&ion should be divided at 
the word “determine,” in the twelfth line. 
It is appropriate that it should be made 
into two sections. 

The PRESIDENT pro tern. If there is no 
objeotion it will be so divided. 

Mr. HARRY WHITE. I objeot. 
The PRESIDENT pro tern. The Chair 

hears objection. 
The CLERK read the next seation as fol- 

lows : 

YEAS. 

Messrs. Alricks, Baer, Bailey, (Hun- 
tingdon,) Black, Charles A., Boyd, Brod- 
head, Buckalew, Bullitt, Olark, Corbett, 
Curtin, Cuyler. Dallas, Darlington, Elli- 
ott, Ewing, Funck, Gibson, Cfuthrie, Har- 
vey, Hay, Howard, Kaine, Lamberton, 
Landis, Lilly, Long, M’Clean, M’Murray, 
Metzger, Parsons, Patterson, T. H. B., 
Patton, Pughe, Purman, Sharpe, Smith. 
Henry’ W, Smith, Wk. H.: Stewart; 
Temple. Wetherill, J. M.. Wetherill. J. 
Pri&, Wherry, W’hite, .I&vid N. and 
Worrell-45. 

SECTION 24. Each county containing 
thirty thousand inhabitants shall oonsti- 
tute a separate judicial distriot, and shall 
elect one judge learned in the law, and 
the Legislature shall provide for addi- 
tional judges as the business of the said 
distrlots may require. Counties contain- 
ing a population less than is suffloient to 
oonstitute separate districts shall be 
formed into convenient single distriots, 
or, if necessary, may be attached to con- 
tiguous districtsas the Legislature may 
provide. The ollioe of asaooiate judge 
not learned in the law is abolished, ex- 
cepting in oounties not forming separate 
districts, but the several associate judges 
in oface when this Constitution shall be 
adopted shall serve for their unexpired 
terms. 

NAYS. 

Messrs. Armstrong, Biddle, Broomall, 
Carter, Cochran, Comon, Davis, De 
France, Edwards, Fulton, Gilpin, Qreen, 
Hanna, Hemphill, Horton, Lawrence, 
Littleton, MacConnell, Mann, Mantor, 
Newlin, Palmer, C. W., Patterson, D. W., 
Purvlance, Sam’1 A., Simpson, Turrell, 
Walker, White, Harry, White, J. W. F. 
and Wright-30. 

So the amendment was agreed to. 
ABSENT.-Messrs. Achenbaoh,Addicks, 

Ainey. Andrews, Baily, (Perry,) Baker, 
Bannan, Barclay, Bardsley, Bartholo- 
mew, Beebe, Bigler, Black, J. S., Bow- 
man, Brown, Calvin, Campbell, Carey, 
Cassidy, Church, Collins, Oraig, Cron- 
miller, Curry, Dodd, Dunning, Ellis, 
Fell, Finney, Hall, Hazzard, Heverin, 
Hunsicker, Knight, Lear, MaoVeagh, 
M’Camant, M’Culloch, Minor, Mitchell, 
Mott, Niles, Palmer, H. W., Porter, Pur- 
vianoe, John N., Read, John R., Reed, 
Andrew, Reynolds, Rooke, Roes, Runk, 
Russell, Smith, H. Q., Stanton, Struthers, 

Mr. KAINE. I offer the following 
amendment, to oome in in the seventh 
line, after the word ‘6 provide :” 

“ Courts in bane shall he held by three 
judges of said distriots, or a majority of 
them, in each county at such times and 
for the transaction of suoh business as 
may be prescribed by law. When hold- 
ing oourts in bane the judge oldest in 
commission, or oldest in oommission and 
senior in age, shall preside.” 

That is a part of the amendment which 
I offered originally ; and as It is desired by 
many members of the Convention that 
the original section as it is here, section 
twenty-four, should remain as it is, that 
each eounty having a population of 30,000 
shall be a seuarate iudicial district. this 
provision, ii adopted, will enable the 
judges of adjoining distriots to hold oourts 
in bane for the decision of such questions 
as may be provided by law, leaving the 
whole matter to the Legislature. The sub- 
jeot has been discussed, and it is perfectly 
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understood I believe by every member of 
the Convention, and I shall not detain the 
Convention with more than a very few 
remarks on the subject. 

I hold it, Mr. President, to be of the 
utmost importance to our courts of com- 
mon pleas to have for the rural districts 
exactly what the Convention has adopted 
for the city of Philadelphia. The courts 
here are divided into divisions of three- 
fourcourtsoonsistingof three judgeseach. 
Those judges, of course, hold separate, 
independent courts as courts of common 
pleas; and then the three judges of each 
court meet in bane for the hearing and 
decision of such questions as may be 
provided by law. It is good for Philadel- 
phia, and I think, perhaps, it will work 
better in the country. Take the case of 
six adjoining aounties, composing three 
judicial districts, with one judge to each 
two counties. Let each district elect its 
own judge, and then let the Legislature, 
under this constitutional ProViSiOn, pro- 
vide for the meeting of these judges 
at such times as they may see fit in the 
several counties composing those three 
distriots to hold courts in bane for the 
hearing of oauses suoh as will be heard 
by the courts in bane here in the city of 
Philadelphia. It strikes me that it will be 
a very great improvement on our present 
system, and will be very advantageous to 
the people at large. 

Mr. BOYD. Mr. President : I hope that 
this amendment will not be adopted, 
first, because of the difficulty in getting 
these three judges together. Take away 
threejudicial districts in this State of any 
importance whatever, and can you ex- 
peat the judges of those three districts to 
be able to meet at a time which will be 
convement for all of them? It will be a 
matter of very great difficulty ; and the 
consequenoe is a very obvious one, that 
those cases that are referred to this oourt 
in bane will necessarily be very greatly 
delayed. 

NOW, you take Lehigh and Northamp- 
ton, which are one judicial district, Bucks 
and Montgomery, which are another, and 
Chester and Delaware, which are another, 
all adjoining. The business which each 
of these three judges has to transact in 
those six counties is very great, so great 
that in our oounty we havescourt the first 
Saturday of every month besides the four 
regular terms, the four stated adjourned 
terms, and special courts for special pur- 
poses intervening. So I apprehend it is 
in the other two judicial districts which I 

have named. Now, it will be a practical 
delay, If not a denial of justice, in a great 
many cases that have to go before these 
three judges, because of the difficulty of 
getting them together so as to suit each 
other’s convenience, aud so as to enable 
them to transact the business in their 
own districts and attend to this at the 
same time. 

Then there is another very decided ob- 
jection to this oourse. Take a case that 
has been heard and determined by one of 
the judges in his district; he has pro- 
nounoed a judgment upon it, and then it 
is referred to the two judges aud himself; 
it is plain, therefore, that in nine cases 
out of ten the judge who sits with the 
other two-1 mean the one who has de- 
cided the case, sitting with the other two 
before whom it has not been heard-and 
as a matter of course the influence of tbn 
judge who has heard and decided the! 
case with the other two jndges will 1~ 
very potent. Everybody who takes :t 
case to au appellate jurisdiction wan% 
that court, whatever it may be composed 
of, to be of men who know nothing about 
the case. He does not want the judge 
there who has already decided it below, 
and who has prejudged it to influence it 
to reperesent, fairly if you please, to the 
other two judges how thecase stands and 
how it ought to be decided, all tending to 
show that his decisioushould be affirmed. 

Now I know that Judge Woodward’r 
scheme was something like this: The 
judge, whose ease was ou review, shou!d 
be considered as assessor, and he should 
simply sit there, somehow or other, as 
assessor. As I took occasion some time 
ago to remark on this subject when it was 
up, the assessor was nothing more nor 
less than the judge who had heard tite 
cause, and he would be there, so to speak, 
assessing nothing, but to see his ruling 
confirmed by the other two judges. 

I hope the Convention will vote down 
the section without hesitation. 

Mr. ARIWTRONQ. I think that the 
amendment of the gentleman from Fny- 
ette isa bright and shining example of 
the virtue of persistence. This%, 1 be- 
lieve, the third time that we have been 
called on to vote upon what has been sub- 
stantially the same questionr 

Mr. KAINE. This is only a branch of it. 
[Laughter.] 

Mr. ARMHTRONG. The gentleman calls 
this a branch of it, but it is the same 
question. It has been discussed fuliy, 
and I do not propose to debate it further. 
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I simply look upon it as an attempt to 
introduce the proposition, already voted 
down, in its most objectionable and most 
useless form, and 1 trust that the Conven- 
tion will not adopt it now. 

The PRESIDENT pro tertl. The question 
is on the amendment of the gentleman 
from Fayette. 

The amendment was rejected. 
Mr. BUCKALEW. I rise to speak against 

this section and to express the hope that 
it will he rejected by the Convention in 
ita present form or in any form which 
shall retain its substantial features. 

I have several objections to this section, 
which I will state in as few words as pos- 
sible. In the first place, I think this ap- 
portionment of judges to the several parts 
of the State is to be made upon a wrong 
basis. Judicial service is to be assigned 
to different parts of the State in propor- 
tion to population. Counties containing 
30,OOOinhabitants are to oonstitute sepa- 
rate judioial districts, and additional ju- 
dicial force is to be provided for aounties 
containing much larger population, from 
time to time, at! the discretion of the Leg- 
islature. This is the scheme, with the ex- 
ception that counties falling below 30,000 
in population are to be mnited together, 
or attached to counties adjoining them. 
The basis of this scheme is wrong. The 
number of people in a county does not 
measure the necessities of that people for 
judicial service. Nothing oan be more 
certain than that, and I might illustrate 
my statement by numerous examples. 
My own county would be entitled nnder 
this section to a judge, for it contains 
30,OOO mhabitants. Yet our president 
judge would not be employed holding 
court more than eight or ten weeks in the 
year, and if you assigned him the duty of 
auditing the accounts filed in orphans’ 
court he could not possibly consume more 
than four or five weeks more. How ab- 
surd to send out such a provision as this 
to the contemplation of our people in dif- 
ferent parts of the State ! 

Our judge, as I said before, performs 
the business of our county and of two 
other’counties, and then a part of his 
time he is employed in holding special 
courts in Sahuylkill, Luzerne, Northum- 
berland and other adjoining coanties. 
Our county has about thirty thouzand in- 
habitants, and the amount of judicial 
business 1 have mentioned. Now, take 
Wyoming, with but fourteen thousand 
inhabitants, and for ten years past, 
steadily, all the time, the business of that 

county has been fifty per cent. more than 
that of Columbia. That is, fourteen thou- 
sand people have fifty per oent. more 
business in one county than thirty thoo- 
sand inhabitants have in another. This 
illustration lies right at home under my 
own eyes, and is decisive with me against 
the whole plan of this section. 

Take the district presided over by 
Judge Dreher, composed of the counties 
of Carbon, Monroe, Pike and Wayne. 
That judge has said that he has not work 
enough to occupy his whole time. He 
says so, 1 am informed, to gentlemen 
representing his own se&ion of the State 
in this Convention. But under this sec- 
tion Carbon county would be entitled 20 
a judge and Wayne to a judge. 

Mr. 8. A. PURVIANOE. The population 
of Carbon is not large enough. 

Mr. BUCKALEW. Certainly it is. She 
has thirty thousand inhabitants. She 
had nearly that on the last census, and I 
am told has over thirty thousand now. 
In addition, therefore, to a judge in Car- 
bon and a judge in Wayne, Pike and 
Monroe are left to form a third district, 
which, under this se&ion, could be done 
by uniting them, and you have three j II- 
dicial distriots formed of what is now but 
one, and one that does not occupy the 
whole of the time and attention of the 
judge during the entire year. There is 
no relation between the number of popn- 
lation in a district and the amount of ju- 
dicial service which is required for the 
transaction of its legal business. 

Another objection to this section, and, 
if possible, a still stronger one-because 
the one I have mentioned is very much a 
matter of expense and of inequality of 
service-is this : That under this section 
the character and capacity of your ?tQi 
priua judges would fall down. You will 
have, upon the whole, throughout the 
State, men of inferior oapaoity selected fr>r 
discharging the dutiesof president judge. 

If you make all these counties of thirty 
thousand and forty thousand inhabitants 
into independent judioial districts, you 
will find that in one-third or more of 
them there are not competent men at 
the bar for the ofice of president judge. 
Yet the members of the bar of the dorui- 
nant party in the county will all think 
they are competent, and some one of 
them will go out, button-holing the people 
through the county, and will secure the 
nomination. These little lawyers will be 
slipping upon the bench all over the 
State, and you cannot preveut it as you can 



nnw. When you have several counties 
together in a district-as in my own dis- 
trict, which inoludes four counties-if an 
unfit man is nominated in his own coun- 
ty, the others can check his ambition. 
Very often now, by conferences between 
counties, agentleman resident outside the 
district is called in to serve the people, and 
in that manner very competent men are 
selected. But where a nomination de- 
pends upon one convention, in a small 
county, perseverance in oanvassiiig for a 
nomination by some aotive man, perhaps 
unfitted for the position, will be the end 
of the whole question of selection. 

I am also opposed to this section bc- 
cause it abolishes witbout any popular 
demand the office of assoaiate judge. 
Now, sir, I shall not go into the argu- 
ment on that question. We have no as- 
sociate judges at present in Philadelphia 
or in Allegheny, and the Legislature can 
abolish that office if there is a popular 
demand for it, and I am disposed to leave 
the subject with the members of the two 
Houses. In counties where a president 
judge does not actually reside, every one 
agrees you musthave these officers. They 
are required to approve bail in every stay 
of execution ; they are the proper offioers 
to give information to the president judge 
or themselves to act upon questions of se- 
curity to be given by all trustees, execu- 
tors and administrators, and others. Their 
local information and knowledgeisneces 
vary in the appointment of numerous per- 
sons for the disoharge of duties as view- 
ers ot public roads, commissioners to lay 
out townships, to act with reference to the 
erection of school districts, and for vari- 
ous other purposes. They are useful and 
necessary in the criminal courts to assist 
the president judge in the administration 
of the criminal law in many respects, par- 

. titularly in the sentencing of offenders. 
The PRESIDENT pro tern. The gentle- 

man’s time has expired. [“Go on.“] 
Mr. BUCKALEW. Mr. President : I sm 

opposed on principle to invading the rule 
at this stage of our sessions. 

I will not pause at the outset to pay a 
tribute to the character of our judiciary 
further than to allude to the high esteem 
in which our system is held not only in 
the Commonwealth, but in the nation. I 
will not willingly do anything which 
would detract from the high character of 
the Pennsylvania judiciary. But, Mr. 
President, some relief must be had. 
Complaints come up from all parts of our 
State for additions to the present judicial 
force for the administration of justice in 
imperatively demanded. Every delegate 
here repretents the business of his district 
as being far behind, and in some districts, 
at all events, the delay in this respect is 
equivalent to a denial of justice. These 
complaints msy be exaggerated in many 
instances: but in some instanoes cases of 
long standing are to be found on record 
which have never thus far been tried, and 
probably never will be. There are few 
courts, indeed. in any district that I 
know of where an action can be tried 
within a year from the impetration of the 
writ. 

This condition of public business abso- 
lutely requires a change. How is it to be 
had? The answer is apparent, by adding 
to our judicial force in such a way as not 
to invade the harmony of our system. 
How is this to be done? It is proposed 
in the section under considemtion that 
each county oontaining 30,000 inhabitants 
shall constitute a eeparate judicial dis- 
trict and elect one judge learned in the 
law ; and that any county having a larger 
population than this shall be relieved by 
assistant judges as the Legislature from 
time to time discovers the necessity ; and 
the office of associate judges in counties 
that are made separate judicial districts 
is hereby abolished. That is the princi- 
ple. That is the extent of the proposition 
immediately under consideration, and it 
meets my approval. 

Mr. HARRY WHITE. Iam earnestly in 
favor of this section and the principle it 
represents. I confess to great surprise at 
the earnest opposition of the delegate 
from Columbia. If it is not in bad taste 
I will say that I have gradually become 
iu favor of the section from some oppor- 
tunities of observing the operations of 
our judicial system in the several parts 
of this Commonwealth and the demands 
for judioial relief. 

What is the objection to this? Com- 
plaint is made that this will render the 
office of president judge undignified, that 
it will unnecessarily multiply the num- 
ber of the judges of the Commonwealth 
and reduce them to the 8:atu.s of.alder- 
men or justices of the peace. I have 
taken the trouble of making a little table 
of the counties that will be entitled to 
separate districts. I will go over them 
hastily, for I have but little time for dis- 
cussion. I discover the counties of Craw- 
ford, Beaver, Mercer, Venango, West- 
moreland, and other counties-1 shall not 
stoo here to read them all-in the agxre- 
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gate making fifty-one judges, including 
the counties of Allegheny and Philadel- 
phia. By referring to the statistics to- 
day I discover that under the present 
system the number of our law judges in 
our distriats as at present constituted is 
fifty-five. Under the single district sys 
tern, addmg Philadelphia and Allegheny, 
and Luserne, Schuylkill and Lancaster, 
we shall have but flf’ty-one. In addition 
to that, however, there are fifteen double 
districts, and those fifteen double districts 
of course have anadditional judge. That, 
added to our fifty-one, would give us an 
entire judicial forae in the courts of com- 
mon pleas of the Commonwealth of sixty- 
six judges, while under the present sys- 
tem we have tlfty-five. The proposed 
ohange will be an increase of just eleven 
judges to our present j udiaial force. 

I submit, Mr. President, in view of 
these facts, which are of easy demonstra- 
tion, the argument that this is an unneces- 
sary increase of the judiciary, and will 
render judicial position undignified and 
of trifling oharaoter, cannot be sustained. 
Many gentlemen are disturbed by the 
matter of expense in the administration 
of j ustice by reason of this radical change. 
How is this? I hold in my hand the Au- 
ditor General’s report of the last year, and 
I discover the expenses of our judiaial 
system for the past year was in the aggre- 
gate $289,117 25. Mark you, this is not in- 
cluding the expenses of the Supreme 
Court, but merely the district courts, the 
common pleas, the special courts and the 
associate judges, for whom we pay $60,117. 
That is the expense of the judiciary of 
Pennsylvania under the present system. 
How will it be under the system we pro- 
pose in thisrespect? We propose tomake 
sixty-six judges, and it is fair to presume 
that their salaries will be continued as at 
present, $4,000 per annum. This aggre- 
gates $284,000. 

That relieves us, however, of the ex- 
pense of the salaries of the associate 
judges of the different oounties. Thus 
we have under the proposed system $264,- 
000 against $289,172 under the present sys- 
tem. That leaves a difference of expense 
in favor of the proposed change of $226,- 
000. But we have provided for certain 
double districts, and under the computa- 
tion which I make there will be fifteen of 
them. Of course, we have provided for 
retaining associate judges there, and it 
is fair to pay the expenses of those judges 
for some time to come. That will make 
thirty judges, two to each county, at an 
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average salary of say $4,000 a year, which 
will aggregate $12,000, still leaving a bal- 
ance on the side of economy in favor of 
this propositisn of over $13,000. 

I submit then, Mr. President, in view of 
the faot that this proposition invadesso lit- 
tle of our present system that it iseubstan- 
tial economy, and that some change is ab- 
solutely required to bring up tbe business 
of the different judicial districts; that this 
is the best possible change we can make. 

Some persons may say : &‘A population 
of thirty tkousand is too little ; make it 
bigger, and I will support it.” Why, sir, 
it is remarkable, if you take up the 
map and glance over it, the trifling 
‘change which fifty thousand makes in 
this regard. A population of thirty-five 
thousand makes no change whatever, ex- 
cept, possibly, of one. Forty thousand 
makes, possibly, a change of one more; 
so that we might all agree that at least 
forty thousand ought to compose a judi- 
cial district ; aud yet in view of the fact 
that practically we gain nothing by it, it 
is unnecessary to stand here and higgle 
upon that whioh is entirely an abstrao- 
tion. 

Some people say that this is a false 
principle to go upon: the basis of popula- 
tion does not regulate the neoessities of 
the district. Mr. President, from time to 
time, as a delegate, 1 have sat here and 
heard eloquent gentlemen declaim that 
beoause of the increase of our population, 
because of our multiplying industries, 
some changes in our government in other 
respects were required. The increase 
then ot our population, of manufaotures, 
of railroad communications, the rapid de- 
velopment of our resouraes, the great and 
tedious delays of our legal prooeedings, 
all speak trumpet-tongued in favor of the 
polioy of the system whioh is now sub- 
mitted to this Convention. 

Some people will say, again, that these 
judges will have nothing to do to occupy 
their time. I care not. Take the county 
of Indiana, if you please. I have no sel- 
fish interests whatever in this matter. 
Take the county of Buaks, if you please. 
- 

The PRESIDENT pro tern. Tha gehtle- 
man’s time has expired. 

Mr. BROOWALL. Mr. President: This 
section proposes to do two things, and I 
desire the Convention to direct its atten- 
tion to those two things. It proposes to 
leave the whole matter to the Legislature 
except, tirst, that it oompels the Legisla- 
ture to make a judioial district of every 
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county that has a population of thirty 
thousand, and, second, it prevents the 
Legislature from continuing the associate 
judges. That is all that it proposes to do. 
Beyond that everything is to be left to 
the Legislature, and the only question for 
US to consider is the propriety of these 
two changes. I entirely agree with the 
gentleman from Columbia (Mr. Bucka- 
lew)- 

Mr. S. A. PURVIANCE. Will the gen- 
tleman allow me to ask him a question 7 

Mr. BROOMALL. Certainly. 
Mr.8. A. PURVIANCE. Does not the 

language of the section create the dis- 
trict without submitting it to the Legisla- 
ture at all? That is, having thirty thou- ’ 
sand population, of itself, constitutes a 
district. 

Mr. BROOMA~L. Certainly ; that is to 
be inferred from what I said. It controls 
the Legislature in those two points. 
Everything else is left to the Legislature. 
The Legislature is to decide how mauy 
judges forty thousand shall have; how 
many judges tifty thousand, sixty thou- 
sand and seventy thousand shall have; 
but thirty thousand must have one judge, 
and no county forming a judicial district, 
however badly it may want them, can 
have associate judges not learned in the 
law under this provision. 

I agree with the gentleman from Co- 
lumbia (Mr. Buokalew) in his entire ar- 
gument. He touched upon both these 
things. 1 think the way to make the 
judges small judges is to give them little 
businessand small districts. The gentle- 
man from Columbia referred to his dis- 
trict; I may refer to mine. My own 
runty, by this provision, will get a judge, 
and if you give a judge to every thirty 
thousand inhabitants it will get about 
a judge and a quarter: and yet it is only 
one-third of a judicial district, the judge 
of which has very little over half work. 

I mention this for the purpose of show- 
ing what the gentleman from Columbia 
so well said, that population affords no 
criterion for judging of the amount of 
business. It is utterly impossible for us 
to assign judges according to population. 
There are districts where fifteen thousand 
might require a judge, and there are dis- 
tricts where one hundred and fifty thou- 
sand would require no more than one 
judge. Hence it is tbat I am opposed to 
the first provision of compelling every 
county with thirty thousand people to con- 
stitute a judicial district. I am opposad 
to controlling the Legislature in that mat- 

tor. Let them make it so if there be a 
necessity for it, but do not compel it to 
be so. 

I am also opposed to the provision with 
respect to the associate judges. I think 
that those side judges, as they are oalled, 
“candle-stick judges” as some gentlemen 
call them, in derision, are very useful ap- 
pendages to the court. Nothing in the 
world would prevent corruption from en- 
tering the mind of a president judge, if 
such a thing were possible in Pennsyl- 
vania, so much as to have au honest man 
on each side of him who must know it if 
it existed. The object of those men is to 
keep the court right side up, and on all 
questions of right they do it, or at least, 
something does it, because certainly the 
courts in Pennsylvania have, thus far at 
least, a most excellent reputation for in- 
tegrity. In addition to thistheir informa- 
tion upon local affairs is of vast import- 
ance to the court. 

Now, Mr. President, the gentleman who 
has just taken his seat (Mr. Harry White) 
says the districts are overworked. Grant 
it ; let the Legislature apply the remedy, 
as they must do if we pass this section, in 
counties having a population over 30,000. 

He says also what I hardly conceive to 
be true even in his own district, that snitw 
in no county of the State can be brought 
to an issue and tried within a year. It is 
no uncommon thing for us in my district 
to bring a suit and have it finally disposed 
of within three months of the time at 
which the original writ is issued, and no 
case, unless both parties are desirous of 
delay, oan hang over more than a year 
unless under unusual circumstances. 

The gentleman says that this would be 
no increase of expense. Let me tell him 
when he satisfies us that an increase of 
judges will not increase the expenses, I 
desire him to inform us of that fact. I 
am not inclined to agree with him in that 
particular. Few persons will. 

I trust that this section will be voted 
down. The article is perfect without it, 
and if we can afford to leave the whole 
question to the Legislature as to oounties 
having more than 30,000 inhabitants, we 
can well afford to leave the whole ques- 
tion to the Legislature as to counties hav- 
ing a less population. 

Mr. ALRICRS. I oiler the following 
amendment : Strike out all before the 
words “may require,” in the fourth line, 
and insert : 

“Every county containing a population 
of not less than fifty-five thousand inhabi- 
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tants shall constitute a separate judicial 
district, and shall elect one judge learned 
in the law ; and every couuty containing 
a population of not less thanone hundred 
thousand inhabitants shall constitute a 
separate judicial district, and shall elect 
two judges learned in the law; and every 
additional fifty thousand inhabitants in 
any county shall entitle said county toan 
additional judge learned in the law.” 

Mr. President, it.is very true, as was 
said by the gentleman from Columbia, 
(Mr. Buckale+,) that you oanuot measure 

judicial force by population ; but we must 
have some principle which shall govern 
the Legislature in the apportionment of 
judges. Now, I conceive that a popula- 
tion of thirty thousand might not give a 
judge sufficieu t work ; but if you give him 
a population of from fifty-five to one hun- 
dred thousand, I think it will be found as 
near the standard as it will be possible 
for this Convention to come. Whele 
there is a dense population they are gen- 
erally engaged in commerce, and there 
they require an additional force. Where 
there is a spbrse population scattered over 
a large territory, they will not require 
tnuah judioial force. Therefore this 
amendment provides that until there ia 
one hundred thousand people in a coun- 
ty there shall be but one judge. As the 
population increases after that, they are 
to be entitled to a judge learned in the law 
for every fifty thousand people. It isvery 
certain that at this time the judicial force 
in Pennsylvania is, not sufficient. 1 re- 
member very well when I came to the 
bar in the county in which I have the 
honor to praotioe, we could not try a case 
for six years ; but that was the fault of 
the judge, and not the fault of the mode 
in which judges were appointed. 

I have brought this amendment to the 
attention of the Cenveution, and I trust 
it will meet their approbation. I think if 
they provide for the appointment of our 
judges in this manner it will obviate the 
objection to which this section is now 
open. The expense, as was very olearlg 
shown by the gentleman from Indiana, 
(Mr. Harry White,) will not be very 
much greaterthan it is at present, and we 
will have such a force as will dispose of 
all the business that will be brought up 
in our courts throughout the Common- 
wealth. 

I do not think there is much importance 
to be attached to the suggestion that we 
ought to retain the assodate judges. They 

answer very well in some oases. They 
may suit the president judge very well 
when he wishes to divide the responsibil- 
ity of his office ; but I apprehend we can 
get along a great deal better when the 
president judge has to assume the whole 
responsibility. He will give to his asso- 
ciates the appointment of jurors in rail- 
road cases, and yet he will be very care- 
ful that they shall appoint those persons 
whom he wishes to act in that capacity. 
I therefore conceive that the offlce of asso- 
ciate judge is becoming less necessary 
every day in Pennsylvania, because if we 
require the president judge to live in a 
county where there is a population of 
fifty-five thousand inhabitants, he can 
very readily become acquainted with the 
great majority of the business men 
throughout that territory, and he will 
have no difficulty in appointing road- 
viewers and in securing proper bail at the 
orphans’ court where guardians have to 
give security. I submit this amendment 
to the Convention, trusting that it will 
meet their approbation. 

Mr. CARTER. Mr. President : I am op- 
posed to the amendment first offered and 
also to the amendment of the gentleman 
from Dauphin. I can very well uuder- 
stand how it is proper to put in the Con- 
stitution of the State a provision as to the 
number and kind of courts or judges and 
the extent of their jurisdiction. Those 
are principles which lie at the foundation 
of a proper judiciary system and find 
their place properly in the Constitution of 
the State. But when we attempt to 
measure the amount of judicial service 
that thirty thousand people or one hun- 
dred thousand people may require, we in- 
vade the domain of the Legislature. I 
can scarcely think that the appointment 
of a separate judge in an agricultural 
county where there are thirty thousand 
people, even fifty thousand, where he 
might be required to sit on the bench and 
discharge his official functions eight week s 
or ten weeks in the year, is likely to make, 
a judge more competent or learned; and 
if it is true that associate judges may run 
into error in the appointment of road- 
viewers or railroad appraisers, and that 
oorruptions which can be mentioned may 
be referred to that useful and somewhat or- 
namental branch of the judicial service, 
as it is insisted by the delegate from Dau- 
phin occurs, it is possible that the same 
troublemightoccurwithpresident judges. 
Inasmuch as the character of the judges 
in Pennsylvania has not been assailed in 
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this Convention, it seems to me that much 
of their defenee and praise is gratuitous. 

.Judges are just likeother men. If you 
elect a judge for thirty thousand people, 
and declare in your Constitution that the 
people shall have that judge and no other 
judicial service, and if it turns out that he 
is not a very honest man, or not compe- 
tent to the disaharge of his duties, yon fas- 
ten a very unpleasant weight indeed upon 
that thirty thousand people, for the Leg- 
islature can grant no relief until they get 
one hundred thousand people, so as to en- 
large the jurisdiction and make two 
judges. A man who is located in a coun- 
ty alone, who is only in contact with one 
class of lawyers, with one set of legal 
ideas, and who discharges his duty in the 
presence of one class of jurors, is not like- 
ly to improve in his profession. The 
judge is most competent to the discharge 
of his judicial office who travels into many 
counties, hears a variety of legal opinions 
and suggestions and deductions of law 
logic and discussion from lawyers of dif- 
ferent distriots, who practice before a dif- 
ferent jurisdiction ; and he improves by 
contact with the outer world, and he 
brings to the discharge of his duties at 
home new ideas and larger views. He is 
a bigger man. If you appoint a judge 
in four or five counties, and if he cannot 
discharge the duties imposed you may 
associate him with another judge, and 
then alternate on the bench in the various 
counties, and they will improve. If you 
appoint a judge for thirty thousand peo- 
ple, in a remote county were the people 
are engaged in various pursuits whioh do 
not lead to litigation, he soon becomes 
like them; he dwarfs with the people 
around him. Nothing, all lawyers say, 
dwarfs a bar so much as making small 
counties. We all have an interest in the 
enlightenment of the bar; all men feel a 
satisfaction in knowing that lawyers are 
learned ; that the men who belong to that 
highly honorable and reputable profes- 
sion are learned men and not pettifog- 
gers, and the lower you degrade the bar 
the nearer you come to the pettifogger. 

It will be found from experienoe that 
in all judicial districts of Pennsylvania 
where the lawyers are in the habit of 
traveling from county to county and prac- 
tising before a judge who travels on a 
large circuit, or in the presence of judges 
who come in from other circuits, they are 
men of larger views, of more learning; 
they are more ornaments to the profes- 
sion than those who are dwarfed into 

small counties ; but if the dwarfing com- 
mences with small counties, and the law- 
yers are belittled, in God’s name dwarf 
and belittle the judge, too, and’bring him 
down to an ordinary alderman or justice 
of the peace, so that your new system 
will act in graceful harmony. 

If the judge of thirty thousand people 
should become a bad man where is the 
remedy, because it is written in your 
Constitution, and is organic and funda- 
mental law, that the thirty thousand peo- 
ple are to have that judge for ten years? 
If you incorporate the principle and es- 
tablish the jurisdiotion of your courts and 
the kind of judges you will have, and al- 
low your Legislature to give judicial ser- 
vice as required, your judicial system is 
elastic, it meets the wants of the people, 
it enlarges and makes freer the judge, it 
enhances the value of the legal profes- 
sion of the State, and it gives you a prin- 
oiple in your Constitution and leaves to 
your Legislature the enlargement of that 
principle, so as to give all the people of 
the State all the judicial service their 
wants may require. I will vote against 
it in every form. 

Mr. GIBSON. Is an amendment to the 
amendment in order now, Mr. President ? 

The PRESIDENT pro ten%. It is. 
Mr. GIBSON. I move to amend the 

amendment of the gentleman from Dau- 
phin, (Mr. Alricks,) by inserting after the 
word ‘6 inhabitants,” in the first line and 
in the third line of that amendment, the 
words “or wnere two or more adjoining 
counties contain said number of inhabi- 
tants such county or counties,” so as to 
read : 

6‘ Every county oontaining a population 
of not less than fifty-five thousand inhab- 
itants, or where two or more adjoining 
counties containsaid number, such county 
or counties shpll constitute a separate ju- 
dicial district, and shall elect one judge 
learned in thelaw ; and every county con- 
taining a population of not less than one 
hundred thousand inhabitants, or where 
two or more adjoining oountiea contain 
said number, such county or counties 
shall constitutea separate judicial district, 
and shall elect two judges learned in the 
law ; and every additional fifty thousand 
inhabitants in any county shall entitle 
said connty to an additional judge learn- 
ed in the law.” 

Mr. President, the amendment of the 
gentleman from Dauphin, it will be per- 
ceived, is confined exclusively to individ- 
ual counties, and it makes separate judi 
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cial distnctsof counties containing at least 
55,000 inhabitants to be entitled to one law 
judge, or where they have a population 
over 106,600, to be entitled to two law 
judges. Now, in order to test what virtue 
there may be in this distribution of the 
judicial power of the State, my amend- 
ment proposesto take notice of the smaller 
counties which may adjoin a larger one 
and be contiguous \to it. For instance- 
and I cannot take a better illustration 
than this-there is the county of York, 
which contains a uooulation of 76,000 in- 
habitants, and under this amendment 
would be entitled to one law judge. The 
county of Adams is contiguous to it, and 
that contains 30,000 inhabitants. The two 
together have 106,000, and, according to 
this amendment, therefore, they ought to 
be entitled to two law judges. In this 
manner I think the State could be divided 
into judicial districts which would till the 
wants of the people in this respect. I do 
not think the amendment of the gentle- 
man from Dauphin is complete without 
this. We must take some notice of the 
smaller counties, and they must be joined 
in some way with the larger ones in order 
to constitute judicial districts. That also 
will do away with the objection of the 
gentleman from Centre (Mr. Cnrtin.) It 
will enable one county of a certain nnm- 
ber of inhabitants to join one, two or 
more, so that the judge will have a jndi- 
cial district in whiuh he will go from conn- 
ty to county, excepting only where the 
county may be large enough of itself to 
constitute a separate judicial district. 

Mr. ELLIOTT. Mr. President: The set- 
tion under consideration meets my hearty 
approval, and I hope it will be adopted 
without amendment. I believe that every 
county in this State having a population 
of thirty thousand is not only entitled to 
a court with adequate powers for the de- 
termination of all cases,civil and criminal, 
arising within itslimits,but for the conve- 
nience of the people and the proper dis- 
patch of business should also have within 
itself all the elements required to consti- 
tute such court. 

A law judge is as much a part of the 
necessary machinery of such a county as 
any otllcer the people are anthorixed to 
elect for their local government. Such a 
county constitutes a separate community 
of no inconsiderable moment, with busi- 
ness and social interests to be protected 
and cared for by the courts, which cannot 
be done as efficiently in any other man- 

ner as by giving to each of these commu- 
nities a court complete in all its parts. 

It is not merely during the terms of 
court held in a county that a law judge is 
needed, but his presence is required a’- 
most constantly in vacation to order stay 
of proceedings on writs,grant injunctions 
and many other things which will at once 
suggest themselves to every lawyer and 
business man in this Convention. It is 
true that we do many of these things be- 
fore our associate judges not learned in 
the law in counties where there is no res- 
ident law judge,bnt whether we get them 
done correctly and in a proper manner or 
not is a mere matter of chance. There 
are many tbings,however, that we cannot 
get done before our present associate 
judges, and are compelled in many dh- 
tricts to travel from one hundred to two 
hundred miles to reach a law judge. 

The proposition that it will be for the 
convenience of the people in counties of 
thirty thousand population to have a law 
judge resident thereiu is so self-evideut 
that I do not believe that any gentleman 
of this Convention will attempt to con- 
trovert it. 

What are the objections urged against 
the adoption of the principle contained in 
this section? Three reasons have been 
given by gentlemen who oppose the sec- 
tion, and I desire to examine them for a 
moment. 

It is said that it will increase the ex- 
pense of maintaining the judiciary of the 
State. After a careful calculation I am 
satisfied that it will add but a few .iudges - - 
to the present number. 

But if it will serve to dispatch theindi- 
cial business of the seversi counties and 
will be a great convenience to the peo- 
ple, the argument that it will cost more 
money than the present system is un- 
worthy the serious consideration of this 
Convention. Again, it is argued that if 
we make small districts it will detract 
from the dignity and importance of the 
position of judge, and that the result will 
be that we will have weak and inferior 
men on the bench. This section will not 
change the present districts so far as the 
large counties of the State are concerned, 
and in the counties having a population 
of thirty and forty thousand, we will have 
no difbculty in securing the best legal 
talent for the bench. The practice of the 
law is not so remunerative in the small 
counties of the State that the best lawyers 
in them will not be entirely willing to re- 
sign it for the honors and emoluments of 



DEl3ATES OF THE 

the bench. And contrary to the ex- 
pressed opinion of delegates on this floor, 
the small counties will be able to furnish 
judges who will compare favorably with 
those of the large counties and cities of 
the State. It is also said, with some ap- 
parent force, that the counties containing 
a population not exceeding forty thousand 
will not furnish sufficient business to 
keep a judge constantly employed, and 
therefore we should have larger districts. 
I grant that in many counties of the pop- 
ulation named in the section there would 
not be sufficient business to occupy a 
judge every moment of his time in the 
trial of causes, but I do believe that every 
industrious and conscientious judge 
would be employed in the discharge of 
his duties all of the time he would not 
need for study and relaxation. 

I do not believe that we should require 
of a judge the last hour of labor that 
might be extorted from him under the 
pressureofbosinessaccumnlatinguponhis 
hands in a large district. Suppose, how- 
ever, that in a county of thirty thousand 
population a judge would not be required 
to devote more than four months in a 
year to the performance of his duties. 
That affords to my mind no argument 
against the section. I do not favor the 
formation of judicial districts with a view 
of compelling the judges to perform 
more or less labor, but I desire that they 
shall be formed in such a way as best to 
promote the convenience of the people 
and the dispatch of judicial business: 
The fact whether the judges will be cqm- 
pelled to work four or eight months in 
the year has not the weight of a mil- 
lionth part of a feather with me, and I do 
not think it ought to with this Conven- 
tion. It is said that if we do not form 
such districts as will compel the judges 
to work constantly they will become 
lazy and rusty. My judgment is that if 
we elect lazy lawyers we will have lazy 
judges, and the fewer duties they are 
compelled to perform the less harm they 
will be likely to do, but if we elect our 
industrious and careful lawyers to be our 
judges we will have industrious and efii- 
cieut judges, whether the districts be 
large or small. 

As I said before, I do not favor this sec- 
tion for any other reason than because I be- 
ieve it will be a great convenience to the 
people of the smaller counties anu will 
serve to dispatch business coming before 
the courts. I am not influenced in my 
course by reasonof any inconvenience felt 

in my own county, resulting from the pre- 
sent district system. At the last census 
there was a population in my district of 
about sixty thousand. We have two law 
judges, making one for every thirty 
thousand, as provided by the section 
under consideration, and both judges re- 
side in my own county. At the very 
next election, however, M’Keau and Cam- 
eron might secure both judges, and we in 
Tioga would be a hundred and fifty miles 
by railroad from a law judge. The sec- 
tion secures us against such a oontin- 
gency. I desire to say, further, that I do 
not discover in the judges of my own 
district an illustration of the argument 
made against small districts, that they 
will have the tendency to make the 
judges indolent and inattentive to their 
duties. The associate law j ndge although 
he has been on the bench but a short time, 
gives promise of making a most efficient 
and impartial judge, and the president 
judge, although conparatively a young 
man, has no superior and very few equals 
on the bench in Pennsylvania. I trust 
that this section will meet the same en- 
dorsement it received in the committee 
of the whole. I am fully pursanded that 
there is no more simple and efhoient plan 
of arranging the judicial district of the 
State so that justice may be meted out 
to the people in a convenient and expedi- 
tions manner. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. LILLY. I am opposed to this sec- 
tion as it comes from the committee of the 
whole. I am opposed to anything of the 
kind being done, but if this Convention 
determines to alter the present system 
and take from the Legislature the power 
of creating judicial districts when they 
are necessary, then I am in favor of the 
amendment of the gentleman from Dau- 
phin, (Mr. Alricks,) because it makes a 
larger number. I speak from my own 
standpoint, and I know there is not suffi- 
cient work in my own countyorin my 
neighborhood for a judge within any- 
thing like the limit of population named 
by the section. In Carbon county we 
have about 30,000 people. On the last 
census we had 28,144. That w-as three 
years ago, and probably since then we 
have increased that 1,800 people. Carbon 
county is growing very rapidly, but I be- 
lieve we have not legal business enough 
in the county to employ a judge six 
weeks of the whole fifty-two in the year, 
and it would be preposterous to have a 
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law judge with nothing to do but to rove 
around the balance of the year. We have 
four terms of court in a year, and our 
courts are very seldom open over one 
week and sometimes three or four days. 
Cases that came up in January and March 
were tried in the court in June. Our 
cases are close up, and I, for one, do not 
believe that population is the basis for 
a judicial district at all. You may take a 
German population of 100,000, and they 
probably will not have as much litigation 
as a population of a diRerent nationality 
of only 35,000. I believe that the entire 
subject should be left now, as it has been 
left before, to the Legislature. When 
the county of Tioga or any other county 
in the Commonwealth finds that business 
is growing so as to require a separate ju- 
dicial district for its accomodation, let 
them go to the Legislature and show 
their dote to the Judiciary Committee and 
they will be sure to get relief by having 
the districts made to suit them. It has 
usually so been before. Applicants of 
this kind are very seldom turned away, 
and I know that they will be listened to 
hereafter. 

Taking that view of the case, ooming as 
I do from a district where neither in it 
nor in the surrounding distriots is there 
sufficient business for a law j udge, I see no 
reason why this section should be passed. 
I am told by gentlemen that the bar of 
Northampton aud Lehigh, a district that 
contains one hundred and twenty thou- 
sand inhabitants, has so little judicial 
business that one judge can do all the 
work and play half the time. Now, you 
want to give them two judges in these 
two counties, in faot four under this ratio 
of thirty thousand inhabitantsforajudge, 
and I do not see the propriety of any such 
action. 

The idea of expense does not affect the 
case with me at all. I think that the 
people are entitled to have justice at any 
cost. But the convenience of the people 
is a point which has, force in my mind, 
and I believe that the associate judges 
should be left as they are, and that dis- 
tricts should be formed by the Legisla- 
ture as heretofore. 

Therefore I am opposed, in the first 
place, to thissection ; but, as1 said before, 
if this Convention is determined to fix 
population as the basis of judicial dis- 
tricts, then I am favor of the proposition 
of the gentleman fromDauphin. 

Mr. CORSON. I believe the question is 
on the immediate motion of the gentle- 

man from York, and a motion to amend 
that amendment will not be in order 
now. I give notice, for fear that the origi- 
nal amendment of the gentleman from 
Dauphin be adopted, that I intend to 
move to strike out “thirty thousand” and 
insert %seventy-five thousand.” But in- 
asmuch as it is not in order to do SO now, 
I defer until a subsequent period what 
remarks I have to make upon the sub- 
ject. 

Mr. ARMSTRONG. I suppose that the 
purpose of allgoverrmentsis to adjust the 
supervision of government to the praoti- 
cal necessities of the people, and it pre- 
sents a practical rather than a theoretical 
question. A wise hatter would make 
hats for all heads,,but he would not make 
all hats the eame size. A wise Legisla- 
ture will pay regard to the pecubarities 
of business, its dilierent kinds and differ- 
ent necessities. There is no more reason 
for fitting all judicial districts in the same 
mould than there would be in a hatter 
making all hats on the same block. In 
this Constitution we are providing a rule 
which is to be a guide to the Legislature 
for the entire State, and it does not do 
therefore to base that rule upon the exi- 
gencies of particular and sparsely settled 
distriots. 

In the entire northern part of this State, 
from Warren oounty to Bradford, em- 
bracing about one-half of its entire length, 
there is not population enough for more 
than two judges according to the basis 
oontained in this section. If then you 
take the north-western part of the State, 
leaving out Erie and Crawford, embracing 
Warren, M’Kean, Potter, Cameron, Elk, 
Forrest,JeiIersonand Clarioncounties,pou 
have nearly one-eighthof the entire area of 
the State, and yet hardly enough popular 
tion for two judges. When you come to 
adjust this thing-thousand population- 
to the necessities of judicial business,lthe 
impossibility of applying any suoh spe- 
cific rule beoomes apparent. Particular 
oounties. vary even more in the character 
and quantity of business than they do in 
population. Lycoming oounty with a 
population of about flty thousand, em- 
braces an active and necessarily litigious 
business that gives constant employment 
to the judge, and has during his en- 
tire term. With a single distriot we are 
more than a year behind in our trial lists. 
Judges of other districts, with far larger 
population, are by no means fully ocou- 
pied. Take for illustration, the distriots 
in the south-western part of the State.. 

, 
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Beaver and Washington counties com- 
pose the twenty-seventh district, and 
have a population of eighty-four thousand 
and over, by this time certainly eighty- 
five and possibly ninety thousand, and 
but one judge. The gentleman from 
Washington (Mr. Lawrence) told me, 
and he is present to correct me if I do not 
properly state his language, that with 
the eighty-five thousand population of 
that district, there is not business enough 
to keep one judge busy. 

Mr. LAWRENCE. Not half the time. 
Mr. ARMSTRONG). Not half the time, 

the gentleman tells me. So, too, take the 
district of Greene and Fayette; so, also, 
the district of Chester and Delaware, 
with a population of one hundred and 
sixteen thousand, of which it has been 
stated, without contradiction, on this 
floor that the judge is not fully occupied. 

I entirely agree with the remarks of 
gentleman from Tioga, (Mr. Elliott,) 
that this IS a question of the convenience 
of the people. But it is something beyond 
a matter of convenience. It is a question 
of the wants of the people, and of the 
mode of adjusting their system of litiga- 
tion upon the best basis according to the 
forms of law and the actual requirements 
of their business. It has become almost 
a maxim that small counties dwarf the 
profession and small districts dwarf the 
judge. Let us leave the question just 
where the discretion will be most wisely 
vested. By the fourth section of this ar- 
ticle of the Constitution we have already 
provided for a general and sufficient su- 
pervision in the Legislature. If judges 
in the sparse districts are needed to ac- 
commodate even a sparse population, let 
them be given ; but do not make the ne- 
cessities of such sparse population a rule 
by which a larger number of judges shall 
be apportioned and fixed upon large dis- 
tricts when there is no necessity for them 
and when they would be an encum- 
brance instead of an advantage. But 
these considerations by no means ex- 
haust the objections. This system would 
compel the m-districting of the State. 

The districts as they now stand have 
grown out of a century of experience. 
They have grown with the growth of the 
State, and the districts have been formed as 
judicial necessities have demonstrated the 
propriety or the impropriety of attaching 
one county to another. But let any gen- 
tleman in this Convention undertake a 
scheme of adjustment which shall cover 
the entire judicial districts of the State, 

and I venture to say that he will fail just 
as the members of the Judiciary Com- 
mittee who attempted it failed. I know 
that I tried three different schemes my- 
self. I know other members of the Com- 
mittee of the Judiciary who have tried 
other plans, and in every instance it was 
an admitted failure. Yet the adoption 
of this section would impose upon the 
Legislature a constitutional necessity to 
adjust and redistrict the entire judicial 
districts of the State. As to the associate 
judges, I was at first inclined to believe 
that it would be wise to abolish them en- 
tirely. But under the amendment to the 
section as it stands at present, giving as- 
sociate judges only in separate districm, 
it would abolish them in only some eight 
or ten districts of the entire State. There 
are under the existing Constitution but 
eight counties of the State that constitute 
separate districts, and of these only Phila- 
delphii and Allegheny are without asso- 
ciate judges not learned in law. All the 
other districts except eight are composed 
of from two to four counties. In the 
sparsely settled districts I readily admit 
there is a necessity for associate judges. 
The time hasnot yet come, perhaps, when 
as a universal policy we can strike them 
all out of the judicial system of the State. 
I do not think that in the thickly settled 
districts where the judicial business is 
great---that the associate judges are of 
very high advantage. In such districts 
it would be better to abolish them, but if 
we adopt this section it abolishes them 
only in a few of the thirty districts of the 
State. This would seem like an invidi- 
ous distinction and one n-hi& this Con- 
ventlon ought not to put into the Consti- 
tution. I think we may with great pro- 
priety and advantage leave the whole 
question to the wise disc.retion of the 
Legislature. 

But 1 am admonished that time forbids 
me to enter into a detailed discussion of 
this question. I have made theseremarks 
more in the way of suggestion than in 
the light of a detailed and full discussion 
of the subject. 

Mr. TURRELL. Will the gentleman 
from Lycoming allow me to make a sug- 
gestion to him 1 I would have the Con- 
vention to understand that he refers to 
the amendment of the gentleman from 
Dauphin. 

Mr. A~rdmRo~a. 1 refertotheSeCtiOl1 
and amendment as it stands in the article 
under consideration. 
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Mr. TURRELL. But this language is 
not in the section. 

Mr. ARIBTRONQ. The paragraph to 
whioh I refer is in these words : 

“The offioe of associate judge not learn- 
ed in the law is abolished in counties 
not forming separate judicial districts.” 

Now, I believe this subjeot is fully cov- 
ered by the fourth se&ion of the present 
artiole, which wisely vests the necessary 
discretion in the Legislature. Tbey will 
understand its bearings better than, in our 
limited knowledge of faots, we can possi- 
bly do. Our inquiry as to any particular 
district isnecessarily collateral. Theirswill 
be immediate, direct and partioulsr. Let 
it rest with them, that the Legislature 
may be untrammeled in giving to dis- 
tricts that require it a judge where it is 
necessary without imposing a rule which 
shall compel them to give a judge where 
it is not necessary. 

Mr. BEEBE, Is the gentleman in favor 
of the section? 

Mr. ARMSTROICQ, I am not in favor of 
the section, and I will take this ocoasioo 
to remark that it was not embodied in the 
report of the Judlc’ary Committee. It was 
passed when, unfortunately for myself, I 
was not present, or I should have then ex- 
pressed my views upon it. Doubtless that 
would not have changed the result, but I 
should not have troubled the Convention 
with further discussion of it at this time. 
It was not recommended by the Judiciary 
Committee. It was very carefully and 
very fully considered by them and reject- 
ed, and I believe it is wiser to adopt their 
conclusion and leave this whole question 
to the discretion of the Legislature witb- 
out trammeling them with a constitutional 
limitation which may be very inconve- 
nient and injurious, whilst no sufficient 
abuse of existing powers, or any well 
founded apprehension of any such abuse 
in the future requires us to Impose such 
restriction. 

Mr. HARRY WHITE. Mr. President 
- 

The PRESIDENT pro tern. I believe the 
delegate has spoken. 

Mr. HARRY WHITE. Not on this amend- 
ment. I do not desire to make a speech. 
I merely want to correct a misapprehen- 
sion. There is a misapprehension pre- 
vailing in the minds of some gentlemen, 
some of whom are not members of the 
bar, that this provides for an additional 
judge for every thirty thousand popula- 
tion. One or two gentlemen have talked 
tome on that subject. Let me remark 

that it is only necessary for those gentle- 
men to read the section as it stands to see 
that this makes no obange in our practice 
in that respect, except to allow a county 
of thirty thousand to have at least one 
judge. 

There is no disposition to make a spe- 
cial warfare on the associate judges. On 
the contrary, the spirit whioh prompted 
the election of associate judges originally 
is recognized and contained in this article. 
The reason for associate judges originally 
was to assist in the local management 
of the affairs of the counties, so that the 
president judge, living in a neighboring 
county, riding the circuit, not familiar 
with the localities, may be infarmed by the 
associate judges of some local necessities. 
Delegates will observe, who do not live 
in the county districts, that that neoesaity 
ceases as soon as you organize a county 
into a separate district ; such county then 
has one of its citizens residfit, living in 
the county, or a judge who has moved 
and become resident. He understands 
the local necessities and is able to relieve 
them, thus dispensing with the necessity 
of associate judges. 

Then let it be understood under this 
system there will still be some double 
districts. I have grouped together some 
counties which are contiguous and 
proper to be joined, making fifteen 
double distriots ; not less than thirteen 
will be absolutely necessary under this 
system, blending together counties not 
having the necessary population or 
having counties adding the necessary 
population to contiguous distriots, as pro- 
vided by the se&ion. There are fifteen 
distriats here. You cannot make less 
than thirteen. It is recognized there that 
the associate judges must be maintained 
to assist in administering the local affairs 
of the county ; consequently it is provided 
that the associate judges shall be contin- 
ued in those distriots. Therefore the re- 
mark which has certainly carelessly fallen 
from the lips of one of the delegates, the 
distinguished chairman of the Judiciary 
Committee, that the associate judges are 
abolished in every district but eight by 
this proposition, is inaccurate. 

Mr. ARYBTRONG). I did not say that. 
Mr. HARRY WHITE. Probably I mis- 

apprehended the gentleman; at all events 
I deemed it proper to make this statement 
in justice to the proposition. 

I will make one other remark while I 
am on the floor. Every session the Leg- 
islature has applications made for the di- 
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vision of districts. Gentlemen say : “Let 
the Legislsture attend to this matter and 
remove the difficulty.” Why, sir, the 
Legislature encounters numerous diffi- 
culties in this regard ; and for many rea- 
sons, which I could mention here were it 
necessary to go into details, the Legisla- 
ture cannot, at all events thus far baa not 
been able to, do justice to the material ne- 
cessities of the difterent districts of this 
Commonwealth. Why, sir, last year 
there passed the House of Representa- 
tives I think two bills-I believe three 
bills-providing for additional law j udges 
in three districts of this Commonwealth, 
one for Montour and Northumberland 
district. I do not know whether that 
passed the House or not. It was read in 
place, and I recollect members of the Ju- 
diciary Committee of the Senate were ap- 
plied to in its behalf. In the district of 
York and Adams application was made 
for au addilonal law judge. Another 
application was made in the district of 
Dauphin and Lebanon. From time to 
time application is made to the Legi&+ 
ture, and in the district of Indiana, West- 
moreland and Armstrong, in which I re- 
side, the largest double district in this 
Commonwealth, in which it is admitted 
on all hands that there ought to be some 
addition to the judicial force, although 
the present, the able young judge there, 
is bringing up the business. There is no 
complaint whatever against him nor 
against any of the associate judges, more 
than to call attention to the fact that 
Westmoreland with her sixty thousand 
population, Armstrong with her forty-five 
thousand population, and Indiana with 
her, practicallv,forty thousand population, 
have but one law judge, the same that 
they had years ago. Efforts were made 
from time to time in the Legislature to 
divide the district or provide an addition- 
al law judge, but for some reasons it can- 
not be done, because all the conflicting in- 
terests could not be rectified. 

In view of these practical difllculties, in 
view of the fact that it makes so little 
change, in view of the fact that it pre- 
serves the harmony of the system, I ap- 
peal to gentlemen of the city of Philadel- 
phia, of the county of Allegheny, the great 
county of Luzerne, and the other large 
counties which are not ailected in this re- 
gard, to come to our rescue and assist in 
the recognition of a tir and just principle 
in the organic law of the land, so that the 
Legislature hereafter can do justice in 
this regard. 

Mr. BAER. Mr. President : Iam hearti- 
ly in favor of the section as it is reported. 
I regret very much that the gentleman 
from Columbia and the learned chairman 
of the committee sbould have expressed 
themselves as hostile to the adoption of 
the proposition. 

Do gentlemen forget that we have in- 
creased ten-fold almost the labors and du- 
ties of the common pleas, and when they 
cite us to the counties of Washington and 
Beaver, with a population of 85,000, and 
no work for the judge, do they refer to 
the present status of tho judge or that 
which shall exist after the adoption of this 
Constitution 7 I say that a population of 
85,000 souls does create business for the 
courts in proportion to population, no 
matter who gainsays it. The more people 
in any county the more people will die. 
The more peopit; who die the more busi- 
ness there is for the orphans’ court ; and 
the more business for the orphaus’ court 
the more auditing ; the more auditing the 
more labor for the judge of the common 
pleas under section twenty-first of this 
article, which we have already adopted. 

Now, sir, who does not know that the 
business of the auditing of estates to-day 
takes up more time than the trial of jury 
cases ; and if the judge of the common 
pleas is to audit the accounts, as he must 
by that section, then his duties are multi- 
plied at least four-fold; he has four times 
as much business to do as he has under 
the present Constitution when he only sits 
and tries jury cases. Members of the bar 
know that many an auditing takes from 
one to two weeks alone, even in the coun- 
try districts, even when it involves only 
the estatos of farmers, and the judge of 
the court who sits as auditor will require 
just as much time in hearing and deter- 
mining the questions that come before 
him as any learned lawyer who aotb as 
auditor for the time being. 

Do you say then that the people are’to 
he benefited by confining them to the sp- 
tern that is now in vogue or that which 
gives us a common pleas judge in every 
county with a population of 30,000? The 
people will endorse the proposition of 
30,000 because it brings justice near to 
them; it brmgs it within speedy reach. 
They may not be compelled to wait 
months and years to have a case adjudi- 
oated, because the judgeis always at hand; 
there can be no reasoa for the delay that 
they are now suffering from. 

Now, sir, a county is a community that 
is entitled to some sort of protection at 
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the hands of this Constitutional Conven- 
tion. It. is not a mere matter of dollars 
and cents ; it is the interest of the people; 
and the interest of the people in the inte- 
rior,wheredistrlotsarespamelypopulated, 
are just as dear as those of large oommu- 
nities; and we admit that in a large coun- 
ty, having a population of 100,000, one 
judge will probably be needed to do the 
business, whereas the county of 30,0(10 
may just need that one judge asmuoh. 

You forget also that having passed sec- 
tion twenty-first, by which you make the 
judge audit these accounts, that if you 
keep up four oounties in a district, with 
the judge of course residing in but one 
county, that you make it impossible 
almost for him to attend to the auditings 
in each of these counties unless you give 
him no time at all for the preparation of 
his official duties, and you will take up 
his time as a menial servant in the exam- 
ination and auditing of reports and in 
sitting upon the bench trying causes, so 
that he will have no time for reading and 
reflection. I do not believe the doctrine 
that the oiroumaori bing of the district will 
necessarily dwarf the judges. The great- 
est judge this Commonwealth has produc- 
ed is in this Convention to-day. His du- 
ties did not extend beyond the farming 
community of the interior of Pennsylva- 
nia. There was no such thing as commer- 
cial law hardly existing in a single court 
that he presided over, and yet to-day he 
towers head and shoulders over any other 
Judge or lawyer in this Commonwealth. 
I do not believe the do&me that men are 
produced in any such way. If you eleot 
a man who is ambitious to make a good 
judge, though he has but a single county, 
he will qualify himself, he will discharge 
his duties, he will not be willng to come 
short of all the powers that are witbin 
him. 

If you reject this proposition then you 
entail upon the people of the interior that 
infamous practice that is now prevalent 
in some districts, where you place two 
judges in one district of four aunties, 
making it a double district, and one com- 
ing at one term to try oases and at the 
next term another, and as a oonsequence 
a case is hung up for a whole year, because 
at one term the ease is not determined 
and the judge takes the papers to his 
chambers in a distant oounty to deter- 
mine and render a de&ion when he 
comes again, and something may oaour 
tbat he will be away for an entire year; 
his colleague holds the court and the case 

remains undecided. The people are tired 
of that sort of administration of justice, 
and the few paltry dollars more that are 
required to pay the expenses of a judi- 
ciary that shall be able to do their duty 
and do it well and do it promptly at the 
times when the people are seeking re- 
dress is a greater question than that of 
mere paltry dollars and cents. 

The PRESIDENT~TO tern. The gentle- 
man’s time has expired. 

Mr. FULTON. Mr. President: This seems 
to be one of the vexed questions of the 
Convention. I have been looking over 
the ground and trying to calculate how 
this arises. It occurred to me a few min- 
utes ago, that for the last month we have 
been working at another subject in this 
Convention that partakes of about the 
same element of dispute : that is, the ap- 
portionment of the State for our Legisla- 
ture. Now, Mr. President, why is itthat 
gentlemen take such an active interest in 
these questions? It is because there are 
local interests that come in here and that 
induce gentlemen to traverse this Hall 
and work up every interest that can be 
brought to bear on these subjects, iustead 
of taking a broad view of the whole ques- 
tion and doing that whioh would be to 
the interest of the people of this Common- 
wealth. 

Appeals are made here to the delegates 
from this great city in the east and to the 
delegates from the great city in the west 
to come in and rescue a few of the coun- 
ties that are here making this demand; 
I ask the gentlemen who represent these 
great oities to consider what was done 
with their case a few days ago when they 
came before this Convention. The Con- 
vention said, and I think wisely, “gentle- 
men, this is a local fight ; it is a question 
upon whioh you oannot take the view 
that you should in a Constitutional Con- 
vention, and we will come in and settle 
it for you,” and we did come in and set- 
tle it, and I am not certain but against 
the opinion of a majority of the delegates 
from this oity. Now, I appeal to the del- 
egates from the city of Philadelphia and 
the delegates from the city of Pittsburg 
to come forward and take that broad 
view of this subjeot that was taken of 
their question a few days ago by the 
Convention, and to settle it in such a 
manner that no local special interests 
will be looked after, but that they will 
give us the best and the strongest judici- 
ary that we can possibly have in the 
State of Pennsylvania. 



DEBATES OF THE 

Gentlemen have spent hours here laud- 
ing the judiciary of our Commonwealth, 
and deservedly too. Why is it then that 
such au important change should now be 
made 1 Why is it that we should revolu- 
tionize the whole judiciary of the Com- 
monwealth? Is there not danger that we 
may make it worse? Does it not at least 
commend itself to the mindsof gentle- 
men to leave that judiciary where it has 
rested so long and where it has done SO 
well? Had we not better leave it still 
with the Legislature? Have they not 
shown much wisdom in years gone by in 
preserving for us a good, honest and able 
judiciary in the State ? I think the Con- 
vention will act wisely by coming for- 
ward without prejudice and voting down 
this whole section, leaving the subject in 
the charge of that body that has taken 
such good care of our judiciary heretofore. 

But we are told that this section will 
furnish a law judge at every man’s door 
and at less expense than the judiciary 
costs us now. I do not think it is neces- 
sary to go into a close calculation to de- 
monstrate that more judges will cost less 
money. I think my colleague, the gen- 
tleman from Indiana, (Mr. Harry White,) 
did not intend to make that statement to 
this Convention. I had not the time nor 
did I have the figures to go over his cal- 
culations, but I can tell you that in this 
city ten judges receive $1,000 each more 
than he put in his calculation; in the 
city of Pittsburg five judges receive 
$1,000 each more; and in the county of 
Dauphin one judge receives $1,000 more. 
There are $16,006 that are lost in the cal- 
culation of the gentleman from Indiana ; 
and I have no doubt if any gentleman 
has curiosity enough to look over the fig- 
ures he will soon discover the balance 
and find that his acoount will swell far 
above, as it must do, the present expense 
of our judiciary. I hope the Convention 
will not allow themselves to be carried 
away by such calculations as that. 

But, sir, I do not wish to take up the 
time of the Convention, and I will not 
make any further remarks. 

Mr. PUGIHE. Mr. President: I did not 
intend to say anything on this question, 
for the reason that I do not consider my- 
self competent to doso. The large ma- 
jority of this Convention are gentlemen 
belonging to that honorable profession, 
the legal profession. I only wish to give 
you in a few words the views of an out- 
sider on this question. 

At first I was impressed with the belief 
that the section was right as it stands; but 
after listening to the debate with a good 
deal of attention it haschanged my views. 
I do not believe that population is the cor- 
rect basis for establishing judicial dis- 
tricts ; and I will take the fact as stated 
by the chairman of the Judiciary Com- 
mittee and assented to by the gentleman 
from Washington (Mr. Lawrence.) There 
is in his district, consisting of Washington 
and Beaver, a population of eighty-live 
thousand. They would be entitled at any 
rate to two judges and more under this 
section ; and he stated that there is not 
work enough there to-day for one judge. 

Now, 1 will give you a few statistics of 
my own county, Luzerne. We have two 
judges of the common pleas, independent 
of the mayor’s courts. I ask the legal 
gentlemen here to pay attention to the 
figures I shall give, and then compare the 
labor of those two judges in that county 
with the labor of judges in the agricultu- 
ral counties of the State, where they have 
a population of 30,000 or 40,060, and if 
they had 100,066 they would be eutitled of 
course to the same ratio of judges. I will 
give you the business of the Luzerne 
county court for the year 1872, taken from 
the record by myself during the last 
week. In the court of common pleas in 
the January term there were 917 cases ; 
February term, 995 ; April term, 930 : Qc- 
tober term, 3,221; November term, 438, 
making 6,501. The list of cases argued 
before theargument court in March,June, 
October and December amounted to 682. 
The cases brought before the orphans’ 
court in the March, June and October 
terms amounted to 55, and Decemberwas 
passed over. There were also brought be- 
fore the court equity cases to the number 
of 40. In the quarter sessions there were 
in the January term, 1872, 91 cases ; oyer 
and terminer, 1; in the April term, 146 
cases; oyer and terminer, 2 ; in the Sep- 
tember term, 291 cases ; oyer and termi- 
ner, 6; in the November term, 131 cases, 
oyer and terminer, 1, making 10 cases in 
the oyer and terminer, and the whole 
foot,ing up 669. 

Now, let me give you a recapitulation 
of the whole. In the oommon pleas, 6,561 
cases; in the argument oourt, 682; in the 
quarter sessions, including the oyer and 
terminer, 669; in the orphans’ court, 55 ; 
equity cases 40 ; total, 7,947 cases. 

This is the work that two judges have 
to do in the county of Luzerne. If you 
take population as a basis we, having 
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160,000, ought to have at least about seven 
judges in that county. But in your agri- 
cultural counties,where the people are not 
litigious, they have but very few cases. 
I had before me some statistics forwarded 
by the prothonotaries to the chairman of 
the Judiciary Committee,and I was aston- 
ished at the small amount of business 
done in some of the counties that would 
have a judge under this section. I think 
it would be a great injustice to the rest of 
the State, for these judges who have to 
labor and work hard get no more pay than 
those judges w 

t# 
would be sitting on the 

bench for abou hree weeks or a month 
in the year and go fishing the rest. 

This, sir, is my view as a plain business 
man on this subject. 

Mr. S. A. PURVIANCE. Mr. President : 
Having taken some part in the drawing of 
this section, and finding that it is misap 
prehended, I wish to engage the attention 
of the Convention for a very few moments 
while I state its purport and effect. 

The gentleman from Luzerne who has 
just taken his seat, (Mr. Pughe,) as I 
think I shall be able to satisfy him, en- 
tirely misapprehends the tenor of the 
section. The section is drawn for the pur- 
pose of graduating itself as well to the 
agricultural counties as to the mining and 
manufacturing counties. For instance, 
take the district of Beaver and Washing- 
ton, which has been alluded to. It is en- 
titled to ollb judge, having a population 
of 30,000. Under this section it may have 
another if it desires it, or if the business 
of the district requires it, it is entitled to 
another ; but that depends upon the 
movement of the people of that district. 
80 there is a misapprehension with re- 
gard to the smaller districts as referred to 
by the chairman of the Committe on the 
Judiciary as to the northern section of the 
State. The provisions there is in these 
words : 

‘I Counties coutaining a population less 
than is suillcient to constitute separate 
districts shall be formed into convenient 
single districts, or if necessary may be at- 
tached to contiguous districts, as the Leg- 
islature may provide.” 

Now, sir, the working of that is this: 
Two or three counties in the northern part 
of the State having a population less than 
30,000 may be attached together. The 
Legislature may take into view the quef& 
tion of territory; they may take into 
view the inconvenience referred to by the 
gentleman from Tioga, (Mr. Elliott,) and 
if traveling is to be taken into the account, 

although two or three counties may fall 
below 30,000, they will have the power of 
forming them into a judioial distriot. So 
that you see, sir, this se&ion, if passed, 
graduates itself to every county in the 
Commonwealth, be it large or be it small. 

A word or two in reference to the fur- 
ther workings of this section. Take, for 
instance,the county of Clearfield, to which 
I referred before in my remarks on this 
section. The county of Clearfield, I am 
told, has one hundred and thirty-six 
ejectments now at issue and ready to be 
tried. Does not that county need a sepa- 
rate judge? And becauee the county of 
Clinton and the county of Centre, with 
which it is conneoted, might not have 
work enough for a separate judge for eaoh 
it is no reason why Clearheld should suf- 
fer. 

Mr. ARHSTRONG. If the gentleman 
will allow me, he refers to the district of 
whioh Judge Mayer is the very efiicient 
judge. Judge Mayer recently told me 
that if the cases were ready he could do 
all the business of that whole district and 
do it easily. 

Mr. 5. A. PIJRVIANCE. Well, sir, in a 
recent conversation with Judge Mayer ou 
the subject, he desired that there should 
be an assistant law judge for that district, 
and suggested to me the propriety of 
making it imperative on the Legislature 
in a district having seventy thousand of 
a population (which will just about cover 
his) that there should be au additional 
law judge, and related to me the fact of 
one hundred and thirty-six ejeotments at 
issue now in the county of Clearfield. 

Mr. ARYSTRONB. Will the gentleman 
allow me further to explain ? 

Mr. PURVIANCE. Certainly. 
Mr. ARI~~TRONG. Judge Mayer, when 

the first project was suggested giving an 
additional law judge to that county, 
stated distinctly that it was wholly un- 
necessary, and he did not desire it. He 
is, however, in extremely ill-health ; has 
recently been suffering under severe in- 
disposition in the hands of a physmian, 
and since that he has thought it would be 
a relief, but not to an able-bodied judge. 

Mr. 5. A. PURVIANCH. Well, Mr. Pres- 
ident, let me say that any lawyer in this 
body who is familiar with actions of 
ejectment will at once concede the fact 
that any county having within it one 
hundred and thirty-six ejectments at is- 
sue ready for trial needs a law judge 
from one end of the year to the other; 
and because adjoining couuties may not 

. 
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need it, it does not follow, therefore, that 
injustice must be done to the county of 
Clearfield. 

But, sir, the burden) of this argument 
seems to be founded upon the present day 
tind generation. We are not making a 
Constitution simply for the present day. 
Counties that now have barely the requi- 
site thirty thousand, ten, fifteen or twcn- 
ty, thirty or forty years hence will far 
outswell that number, and be entitled to 
their additional judge, and therefore we 
should as a Convention not regard the 
present as our standard, but should look 
to the future when about to establish a 
permanent organic law. It must be ap- 
parent to ail that the population of the 
different couuties to which allusion has 
been made is constantly increasing, and 
destined in time to duplicateand in some 
instances to quadruple. The gentleman 
from Carbon over aid over again refers 
to his county, that has but twenty-eight 
thousand population. Why, sir, that 
county is swelling rapidly. That county 
may be a county of sixty thousand popu- 
lation before twenty years roll by. 

Xow, sir, I have but one word more to 
say. This feature was passed by the 
committee of the whole, after due and 
full cmsideration, in the absence of the 
chairman of the Judiciary Committee, 
but it was well considered. It was well 
and fully discussed, more so than it has 
been now, and it does seem to tie that no 
better system can be devised than the 
one in this section. 

Mr. CL,ARK. Mr. President : I will de- 
tain the Convention for a few moments 
only, having on a previous occasion ad- 
dressed the commIttee of the wholeon the 
same subject more at length. 

The section under consideration is pro- 
perly divisible into four distinct and sepa- 
rate propositions : 

first. Each county containing 30,00Oin- 
habitants shall constitute a separate judi- 
cial district, and shall elect one judge 
learned in the law. 

Second. The Legislature shall provide 
for additional judges as the business of 
the said districts may require. 

Third. Countiescontaining a population 
less than is sutfioient to constitute sepa- 
rate districts shall.be formed into conve- 
nient single districts, or if necessary may 
be attached to contiguous districts, as the 
Legislature may provide ; and 

Fourth. The oflice of associate judge not 
learned in the law is abolished, exoept- 
ing in counties not forming separate dis- 

tricts, reserving to the present incumbents 
their terms, &c. 

I agree that population is not the proper 
basis for judicial apportionment. The 
business of a district depends much upon 
the character of the employment of its 
population. An agricultural community 
has less litigation than a mining or man- 
ufacturing or commercial community, 
and hence population alone would be an 
improper basis upon which to establish a 
complete, inflexible, constitutional appor- 
tionment. Rut, sir, I am of opinion that 
for a starting point somq number of in- 
habitants might be assumed, upon the 
basis of the business likely to arise in an 
agricultural community, which would 
fairly entitle a county to one judge. This 
section assumes the number 30,000; if that 
be too small, make it larger, say 40,000 or 
50,000. I prefer a larger number, believ- 
ing the number in the section to be too 
small . Some nutnber of people, I say, 
upon s:lch a plan, might safely be taken 
as a basis for the employment of one 
judge. This estimate should be made lo 
cover the amount of litigation in a county 
engaged in agriculture, as such pursuit,s 
are least inclined to originate business for 
the courts. The number being taken we 
have a starting point for a system which 
is self-adjusting, flexible aud enduring. 
It will be a system which will do away 
with gerrymandering in the Legislaturo. 
It makes its own apportionmerit. Politi- 
cal knaves can have nothing to do with 
setting up judicial districts for their 
friends. Whenever a county arrives at 
the requisite standard of population it 
will be entitled to a judge. 

By the twenty-first section of this arti- 
ele we have imposednew duties upon our 
judges of the common pleas. We will re- 
quire them to audit all accounts filed in 
the register’s olfice and in the orphans’ 
court. and make distribution of the assets 
of such estates. This is a labor of great 
magnitude, and the extent of this charac- 
ter of labor depends in large measure 
upon population. Where many people 
live of course many must die, and hence 
the business of the orphans’ court and the 
auditing and distribution of decedents’ 
estates will be controlled by population. 
In this respect, therefore, population is a 
proper eubject of consideration in a iudi- 
cial apportionment. The abolition of the 
associate judges seems to be the unani- 
mous sentiment of this body. Now, it 
must be conceded that a judge resident in 
every county is an indispensable requisite. 
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Ift,he associatejudges are dispensed with, 
are we not driven to the expedient pro- 
vided by this section in order to effectuate 
that object 1 If large districts are made, 
and judges are chosen on the limited vote, 
as the opponents of this system desire, 
what assurance have we t!rat every county 
will have a judge resident within its lim- 
its? Two or more,of them maybechosen 
from the same county, depending, to a 
great extent, upon the population, politi- 
cal majorities or local feeling of the sev- 
eral counties composing the district, or 
the personal popularity of the candidates. 

Beside all this there is and will be an 
especial advantage to the profession to 
have a judge within the oounty in which 
the subject matter of litigation is. Cases 
may be examined, discussed and deter- 
mined in vacation as easily and as well 
as in term time. The judge can be seen 
at chamber at pleasure, and upon stipu- 
lated notice to an adversary party, a hear- 
ing is at all times practicable. Thus mat- 
tersofgreat importance,mattersinvolving 
haste or demanding immediate attention, 
as well as cases involving great conflict 
of testimony, or confusion orcomplication 
of fact, can at leisure, and without in- 
terruption, be quietly and carefully con- 
sidered. Arguments of bills in equity 
or of reports of masters, auditors’ reports, 
questions of distribution, motions for 
injunctions, mandamus or quo warranto, 
&c., &c., can all be determined away from 
the bustle and turmoil of a court term. 
Those members of the Convention who 
reside or practice in counties having a 
resident president judge oan not fully 
appreciate the great inconveniences aris- 
ing out of the absence of such a judge. 
And we submit that they should not 
dismiss this section without the gravest 
consideration of its merits and of the 
great advantage likely to result from its 
adoption to those who do not enjoy the 
same benefits which they now enjoy. 
This system brings Justioe home to every 
man’s door. Terms of court can be 
arranged to suit the bar. Courts can be 
held whenever desired ; such sessons can 
be selected as best au&s the oommunity 
in which the courts are to be held, In 
agricultural counties seed time and har- 
vest will be devoted to the prosecution of 
the farmers’ work, and no call to serve as 
a witness or juror will embarrass the 
farmers’ work. In the lumber regions of 
the State the season of “the early and the 
latter rain” will be devoted to rafting, 
and the pursuits of those so engaged. 

Thus the local interests of each com- 
munity can be accommodated, and our 
courts will interfere with none of the 
material interests of the people. 

Those who have discussed the se&ion 
in opposition to it seem to misapprehend 
the character of its provisions. The gen- 
tleman from Luzerne, (Mr. Pughe) in his 
discussion’of it, seemed to suppose that the 
section provided for a judge to each thirty 
thousand of population. Thisis incorrect. 
The first pa;t of the section simply fixes 
the population which will entitle a county 
to one judge, and the second branch pro- 
vides that the Legislature shall provide 
for as many other judges as the business 
of the district shall make necessary. 
Population only applies so far as to fix 
the standard ibr the flrst judge; after that 
the Legislature will and must provide. 

The third proposition, contained in the 
section, provides for the apportionment 
of the smaller counties and the estab- 
lishment of single districts, or if necessity 
requires, for the annexing of such smaller 
counties to contiguous districts. 

Thus the system will be one consistent 
throughout; a single district system as 
distinguished from districts having two 
or more judges. I need not a.gain refer 
to the disadvantages, delays and annoy- 
ances necessarily connected with such 
double or triple districts. I spoke some- 
what upon that subject on a previous 00. 
cssion. There oan be no shifting of r-e- 
sponsibility, no shirking of duty, no di- 
viding up of the management of causes. 
One judge will do the entire busiuens of 
hisdistrict, and, feeling hisresponsibility, 
will enter more earnestly and energeti- 
dly upon his work. 

The fourth proposition provides for the 
abolition of the associate judges. Upon , 
this subject I need say nothing, as the 
unanimous sentiment and expression of 
the Convention seems to favor it. 

In order, however, to provide a judge 
in each county, the associate judges are 
retained in such small counties as are 
formed into districts of more than one 
oounty. 

I think the provisions of this section 
are wise and proper, and I hope the Con- 
vention will approve of them ; and I am 
confident that the future will prove the 
wisdom of our work. 

The PRESIDENT pro tern, The hour of 
six having arr:ved the Convention stands 
adjourned until to-morrow morning at 
rune o’clock. 
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ONE HUNDRED AND THIRTY-SIXTH DAY. 

WEDNESDAY, July 9, 1873. 
The Convention met at nine o’clock A. 

M., Hon. John H. Walker, President pro 
tem., in the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 
INVITATION TO ERIE. 

The PRESIDENT pro tmp. A commu- 
nication has been received, which will be 
read : 

The CLERK read as follows : 
CITY OF ERIE, MAYOR’S OFFICE, 

July 7, 1873. 
Hon. #JOHN H. WALKRR, 
Preklent of the Oomtatuthal Glmvention 

of PenmyZwa~ia : 
SIR :-At a meeting of the city councils 

a resolution was unanimusly adopted in- 
structing me to invite the Convention to 
hold an adjourned session in this city. 

I take pleasure in communicating the 
resolution to the Convention. Our citi- 
zens would esteem it a high honor to have 
the Convention meet in our city, and I 
hope it may accord with the views of the 
members te accept the invitation. 

Very truly, your obedient servant, 
CHAS. M. REED. 

Nayor. 
Mr. DARLINOTON. I move that the 

thanks of the Convention be returned for 
the invitation, and that the oommunica- 
tioa lie on the table. 

* The motion was agreed to. 

LEAVEOFABBENCE. 

Mr. GILPIN asked and obtained leave 
of absence for Mr. Mott for a few days 
from to-day on account of sickneea. 

THE JUDICIAL SYSTEM. 

The Convention resumed on second 
reading the consideration of the article 
on the judiciary reported from the com- 
mittee of the whole. 

The PRESIDENT pro tern. The twenty- 
fourth section is before the Convention. 
The pending question is on the amend- 
ment of the delegate from York (Mr. 
Gibson) to the amendment of the delegat8 
from Dauphin (Mr. Alricks.) The amend- 

ment and the amendment to the amend- 
ment will be read. 

The CLERK. Mr. Alrlcks proposed to 
amend, by striking out the first, second 
and third lines to and including the word 
redistricts,” in the fourth line, and insert- 
ing as follows : 

“Every county containing a population 
of not less than Afty-iive thousand in- 
habitants shall constitute a separate judi- 
cial district, and shall elect one judge 
learned in the law; and every county 
containing a population of not less than 
one hundred thoueand inhabitants shall 
constitute a separate judicial district, and 
shall elect two judges learned in the law ; 
and every additional iifty thousand in- 
habitants in any county shall entitle mid 
county to an additional judge learned in 
the law.” 

The amendment to the amendment is 
to insert after the word “inhabitants,” in 
the first line, the words, “or where two or 
more adjoining counties contain said 
number of inhabitants such county or 
counties,” and also to insert after the 
word “inhabitant&” in the third line, the 
words, “or where two or more adjoinining 
counties contain said number of inhab- 
itants such county or counties.” 

Mr. SHARPE. Mr. President: The 
fourth section of the article on the jndi- 
ciary provides that until otherwise di- 
rected by law the courts of common pleas 
shall rontinue as at present organized, 8x- 
cept so far as they may be changed by 
the article itself. It also commits to the 
Legislature the whole business of the 
creation and arrangement of the judicial 
districts. This is part of the scheme that 
was adopted and reported by the Com- 
mittee on the Judiciary; but after that 
report came in the section now under con- 
sideration was interpolated. 

It is observable that this section takes 
a wide departure from the report of the 
Committee on the Judiciary. Its funda- 
mental proposition is that every county 
containing a population of 30,090 shall be 
a separate judicial district,and entitled to 
one judge learned in the law. If this 
section passes, or if any section contain- 
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ing the same principle shall prevail, it is 
quite manifest that the discretion and ac- 
tion of the Legislature in arranging and 
framing of judicial districts wrll have re- 
ceived a very serious check. 

Now, sir, the question is a very narrow 
one : Shall we leave this whole matter to 
the oalm and deliberate a&ion of the Leg- 
islature, or shall we strive to incorporate 
into the organic law of the Commonwealth 
a firm, hard and inflexible basis for the 
apportionment of the State into judioial 
districts, whiah time oaunot vary, nor 
the necessities or the wishes of the people 
change 4 For myself, I greatly prefer to 
leave this whole matter to the Legisla- 
ture. This uower has been committed in 
all time past to the Legislature, and it 
has never been wantonly abused, so far as 
I am aware. Legislators, it is true, have 
bartered away legislation fdr 5lthy lucre 
in times past, and it is quite likely they 
will do so in times to oome ; but, never- 
theless, there is a sanctity about the high 
priests of justice that has awed them into 
reverence. There is a purity about the 
judicial ermine that hasconstrained them 
to keep their polluted hands off the 
judges. 

Now, sir, if we look around us we shall 
see that the changing population of ooun- 
ties, the inareaseand decrease of business, 
the increase and diminution of litigation, 
the characteristics and habits of the pe* 
ple, all admouiqh us that it ia notsafe and 
proper for thl ’ ’ ~nva~l&~n GO prescribe au 
unbending hasis for judicial apportion- 
ment. ‘These are the considerations that 
do influence legislative action, and ought 
to influenss legislative action in the judi. 
da1 apportionment of the State. 

Now, sir, this proposition that is before 
the Convention contemplates that we 
ahall undertake to district the State in 
this Convention. 1) contemplates that 
we shall establish a basis which shall not 
be changed and cauuot be changed by 
any legislative action. What is the ox- 
cuse; what is the reason that is alleged 
for the adoptiou of this section? It is 
said that justice ought to be speedily 
administered. In the language of one 
of the advocates of this section, it is 
said that justice ought to be brought 
home to the very doors of the people. 
Whilst it is true that justice ought to be 
speedily administered, and as conveni- 
ently for the suitors as practicable, it is 
nevertheless true that the farther and the 
higher you keep the judges above the 
suitors the purer will be the fountain of 
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justioe. I assert, air, here in this au- 
gust presence, that oue of the great- 
est obstructions to the proper per- 
formance by the judge of his judioidl 
fun&ions is in many,oases his too iuti- 
mate knowledge of the parties and their 
witnesses. He hears so much of the case 
out of court that it is with the extremest 
difficulty that he can hold the balances 
of justice even. 

The proposition before this Convention 
looks to a reduction in the sire of the ju- 
diaial districts. It proposes to bring the 
judge and the suitors who are to appear 
before him into closer contaat and more 
intimate relations, to give him a better 
opportunity and greater facilities for 
knowing the parties and their witnesses, 
to hear all about the cause. to have his 
sympathies enlisted or his prejudices ex- 
cited, before he takes his seat upon the 
bench ; and this, sir, is &led reform ? 
Nay, more, this is said to be bringing jus- 
tice home to the doors of the suitors ; nay, 
more, it is said that the proper admims- 
tration of justim requires this innovation. 

Why, sir, it has been well said in this 
debate already that population can never 
be ‘the true measure of judicial service. 
Agriaulture gives rise to but few con- 
tracts, and where there are but few con- 
tra&s there are but few law-suits, for con- 
tracts are the pulsations of litigation. 
The tillemof the soil are independent, 
peaceable, and non-litlgions. They sel- 
dom enter the temple of justice to invoke 
its ministrations. In the Sixteenth jn- 
dioial district, compoeed of the couu- 
ties of Somerset, Bedford, Fulton and 
Franklin, with a population of over 
loO,ooO, chiefly engaged in agricultural 
pumuits, there are two law judges. I 
think I give a liberal acoount when I say 
that the period of the sessions of the 
courtsin those four counties annually does. 
not exceed thirty weeks, or fifteen weeks 
to each judge. That district is fortunate 
in having two young and able judges, 
either of whom, with perfect ease and te, 
the satisfaction of the people, could dir+ 
pose of all the business in the district. 

What does this proposition contgm- 
plate ? It contemplt=&sto give to a popu- 
latton of thirty thousand a judicial dis- 
trict, and proposes that th& population 
shall engross the entire judicial labors of 
a judge learned in the law. In an agri- 
cultural dtstrict of thirty thousand people 
the judgewill have so ltttle to do that 
the rust will gather upon his armor and 
the bow of his strength will fail. If we 
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tiesire to have a good judiciary, if we 
desire to have one that will adorn the 
(commonwealth, if we desire to add addi- 
tional lustre to the halo of splendor that, 
has settled down upon the past and pres- 
cnt judiciary of the Commonwealth, this 
section ought to be voted down. Select 
the best men, give them plenty of work 
to do, and pi? them liberally, are the es- 
sential reqmsltes in the framing of any 
scheme for the judioial department of the 
hmvernment. 

Oh, sir, it is a thousand times better to 
wear out than to rust out, and no judge 
with physical strength and with mental 
vigor fitted for the station cau object to 
be’ing employed two-thirds of the year in 
active duties in the oourt. If this propo- 
sition contained in the section, or any 
similar proposition, passes this Conven- 
tion it will inevitably lead to a deteriora- 
tion of the judges. That is one of the 
greatest objections that can be urged to 
the section. We must have good judges. 
With less than good judges the people 
will not be content, and therefore I shall 
vote again& any proposition which con- 
templates as the basis of judicial appor- 
tionment population alone. 

Mr. KAINE. I am opposed to the 
amendment to the amendment as well as 
to the amendment itself, and in favor of 
the section as it is before the House. I 
am, perhaps, more fortunate than other 
gentlemen upon this floor, for I have not 
the special claims of any judge to repre- 
sent here. Gentlemen like the one w-ho 
has just addressed the Convention, who 
hasapresident judgeresidingin his town, 
are opposed to this proposition. The gen- 
tleman from Franklin lives near one end 
of a judicial district that is nearly one 
bundred miles long, while Somerset 
county is at the other end of the district 
and flft.y miles from the president judge. 
He lives,in what is know as a double dis- 
trict, one of those districts having a presi- 
dent judge and an associate law judge, 
a thing that I desire to see blotted out 
from the Commonwealth of Pennsylva- 
nia. 

Mr. SIXARPE. If the gentleman from 
Fayette will allow me to interrupt him, 
I beg to say to him that the president 
judge lives in Bedford county. 

Mr. K.4rxs. I know he does: hut how 
far is that from Sonierset county 1 I be- 
lieve it is nealrly flfty miles, and if a citi- 
zen in Somerset county desires anything 
done that can only be done by a presi- 
dent judge. he has to send a boy on horse- 

back fifty miles to bring the president 
judge to Somerset. 

Mr. STEWART. He can go by rail 110~. 
Mr. KAINE. I desire to abolish thar 

kind ofdistricts. I want the laVV7 judges 
of the Commonwealth to 
same platform. We have 
delegate from Somerset (Mr. Baer) upon 
this subject. He knows how this kind of 
thing Gorks. In the gentleman’s (Mr. 
Sharpe’s) they have a law judge in 
Franklin county, in the townin which he 
lives. They have another one in Bedford. 
Those two judges desire to stay at home, 
as I understand, and hold courts in their 
own respective counties, and there is a 
continual quarrel between them as to who 
shall go to Somerset. Now 30.000 people 
in the county of Somerset, and more, are 
just as well entitled to the presence of a 
president judge as the people in Frank- 
lin or the people in Bedford. 

Mr. SHARI%. Will the gentleman al- 
Low me to interrupt him? They had a 
president judge for thirty years in Som- 
erset. 

Mr. RAINE. That was in the last cen- 
tury. [laughter.] 

Mr. SIIARPE. So, sir. 
Mr. KAINE. I have read when Somer- 

set county belonged to the judicial dis- 
trict in which I reside; and then tbo 
grandfather of the distinguished gentle- 
man who represents in part Allegheny 
county upon this floor (Mr. Patterson) 
presided there. 

Mr. STEWART. Will the gentleman al- 
low me to correct him in one respect ? Ho 
has referred to the relations between the 
two judgesinthe district. He has said that 
there has been a constant quarrel between ’ 
them as to who shall hold court in Somer- 
ersot. I think, perhaps, I can speak more 
correctly in regard to that than the gen- 
tleman who lives in a foreign district. The 
relations between the two judges are of 
the most amicable character, and I have 
never yet heard that there was any di%- 
greement at all between them as to who 
was to hold oourt here or there : nor did 
I ever understand that either was deslrourr 
ofholdingcourt in his own county. I 
think my opportunities of knowing are 
better than those of the gentleman. 

Mr. Rare. That may be ; but I want 
the gentleman from Franklin to know 
that I livenearer Somerset than he does, 
that I live nearer the Somerset county 
line, that our means of access to Somer- 
set county are ten times better than his ; 
oud in what I kare said upan that sub- 
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ject, of course, I have only spoken from 
report. I have heard a good deal upon 
that subject from members of the bar of 
Somerset county, and from the people: 
whether it be true or not I do not intend 
to say. I give it for what it is worth and 
as L have heard it. 

The distinguished gentleman from Ly- 
coming, the chairman of the Judiciary 
Committee, referred yesterday, in some 
remarks he made, to my district as not 
needing anything of this kind. I might 
say to him, as the gentleman from Frank- 
lin has just now said to me, that perhaps 
my opportunitiesin regard to that district 
are better than those of the gentleman from 
Igcoming. There are eases on the dock- 
ets of Fayette coucty standing at issue 
for ten years, and I looked this morning 
in the Journal to see the report of the 
prothonotary of Fayette county as to how 
many czuaes there were untried, but I 
hnve not been able-to lay my hand on it. 
I think, however, from recollection, that 
there are some’one thousand thr6e bnn- 
dred cases. 

But, Mr. President, you must remem- 
ber, and I hope the members of this 
Convention will remember, that we have 
passed a provision in this article that 
puts larger duties upon the president 
jndgeoftbedistriot: ~4Aliacoonntsflledin 
the register’s olllce and snoh separate or- 
phans’ court shall be audited by the court 
without expense to the parties.” I hold 
that that provision makes,it incumbent 
upon the president judge of every court 
to examine and if necessary audit every 
account that may be filed in the orphans’ 
court or register’s office. That would be 
a very considerable increase to his duty. 

’ Where acounty has thirty thousand popn- 
l&ion it is entitled to a judge. It may 
have fifty thousand or sixty thoosand or 
seventy thousand and only be entitled to 
one judge. That is left to the Legislature 
hereafter. 

The gentleman from Lycoming (Mr. 
Armstrong) also referred to the district 
composed of the connties of Washington 
and Beaver, on the authority of the dis- 
tinguished gentleman from Washington 
(Mr. Lawrence.) The gentleman from 
Washingtonno doubt knowsall about the 
legal business of his county, although he 
may not be a member of the profession, 
and although he does live within a die- 
tance of twenty miles from the county 
sead; but I profess to know something 
about the county of Beaver, and I know 
that the business in Beaver county is not 

up as it is in other counties in this State. 
They have a very able judge in the 
counties of Washington and Beaver, one 
of the ablest in the State. Whether it 
has been from overwork or not in his 
district I do not know, but I do know 
that he is.in very bad health, not able 
now to attend to any business whatever. 
Washington aounty is a large county, and 
there is ample business in that county for 
a single judge. The same is true of the 
county of Beaver. I desire that the pso- 
pie shall have justice brought home to 
them that it may be convenient to them. 
Why should the people of Beaver county 
be required to travel forty or fifty miles 
to ge; the aid of a prealdent judge when 
required? They can travel by r&l1 now 
fitty or sixty miles from Beaver to Wasb- 
ington. It answers very well for the 
gentlemen who have such judges living 
in their immediate counties, but in conn- 
ties where there is no president judge it 
does not operate so well. 

A number of gentlemen who have 
spoken on this subject, as well as the gen- 
tleman from Franklin who last address&i 
the Convention, have referred to the peo- 
ple wanting nothing of this kind, and 
they say they have, heard no oomplaint. 
Sir, if there is any one thing more thaR 
another upon which I have heard cDm- 
plaint it is on the snbjectof the judiciary.’ 
Whst they wanted was more working 
force ; the business was behind not only 
in the several districts of the courts of 
oqmmon pleas, but in the Supreme Conrt. 
At the time of the meeting of this COW 
ventlon and for months afterwards our 
ears w*ere tilled with deolamation on thd 
subject of the necessity of moie force in 
the judiciary of the Coinmonweaith. The 
plan proposed by this He&ion is not what 
I would desire, but it is better than the 
present system, and therefore I shall sup- 
port it. It will give us that which, in my 
opinion, has been much desired, and 
which I know is needed in the Common- 
wealth of Pennsylvania, more judicial 
force. It is a practical question. It is 
not a speculative one at all. 

But it is said if you m&c the districts 
small, you will belittle the judges; you 
will have little judges. We do not ex- 
pest to have giants for judges in these 
days; we do not expect Ihen to come 
among us here for judges who shall be 
like Saul among the people, a head and 
shoulders taller than anybody else ; bnt 
we expect to get men to do the business 
of the community well and frlithfully 



434 DEBATES OF THE 

and according to the Constitution and 
laws ot the Commonwealth ; and if they 
do this, it is all we ask and all we desire. 
I.hope therefore that the Convention will 
adopt this provision. 

I was very much surprised to find the 
gentleman from Westmoreland (Mr. Ful- 
ton) opposing this provision-Westmore- 
land county that has been wanting to be 
separated from the other two counties for 
fifteen or twenty years. I kuow that for 
more than ten years at least they have 
been trying to have Westmoreland county 
established by the Legislature as a sepa- 
rate judicial distriot, but they have al- 
ways failed. They attempted it when I 
was in the Legislature in lSG2 and 1853, 
and they have attempted it since that 
time to my own knowledge : and yet the 
gentleman wants Westmoreland county 
to remain as it is in a district composed of 
JVestmoreland, Indiana and Armstrong, 
each county containing more than 30,000, 
Illore than 40,000. I believe Westmore- 
land has more than 60,000 inhabitants, and 
get she is not entitled to a smgIe judge. 
XU county in the State desires to be sepa- 
rated into a judicial district more than 
Westmoreland- 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

This proposition is pernicious because, 
as has been well said, it will create a 
large number ofjudgas without suffiicient 
labor to keep them actively employed 
during the year, and therefore it will 
dwarf the judiciary. It is hardly neces- 
for me to say to the lawyers of this Cot]- 
vention that if they want an efficient and 
active judge, they want him working 
pretty much the whole year; they want 
to keep his brain active. We all know 
that except in counties where they are 
extremely manufacturing or mining and 
full of litigation, a judge in a county of 
thirty thousand would not be employed 
more than about ten weeks in the year. 
That wonld leave him idle so much of his 
time that he would become almost in- 
efficient. 

The district in which I reside has been 
referred to by the gentleman from Fey- 
ette, (Mr. Kaine,) the gentlernfln from Ly- 
coming, (Mr. Armstrong,) and others. 
Now, by the provisionsof law in our conn- 
ty we have three termsof two weeks each, 
and c.ne term of one weak, making seven 
weeks. In the county of Fayette, the 
county of my distinguished friend, (Mr. 
Kaine,) they have the same provision. 
That makes fourteen weeks that the 
judge in the Fourteenth judicial district 
would be employed. Then there may be 
adjourned courts, though not very often. 
We occasionally have an adjourned 
court, say one a year. 

Mr. KAINB. I ask the gentleman from 
Greene if he does not know that for the 
last four years we have had four or five 
and sometime six weeks of adjourned 
court every year in cur county? 

Mr. PURKAN. I thinkthe amendment 
and the section under consideration are 
both pernicious, and, therefore, neither 
ought to pass. In the Arst place, popula- 
lion is not the true basis on which to rest 
jndioial force, and in a great msnukc- 
turing, mining and commercial State like 
Pennsylvania we ought not to fix in the 
tinstitution a rule by which judioial 
force is to be measured, If we leave it to 
t&e Legislature then it is flexible. and it 
osn be accommodated to the wants and in- 
trrests of the people throughout the whole 
State. When I say this I am quite aware 
that now and then the Legislature has 
failed to meet the proper expectations ot’ 
the people in this regard, as in many 
others, by reason of political and other 
considerations; but the peoplealways have 
the power in their own hands. If they 
say to their public servants, the Legisla- 
ture, ‘Iin questions of this kind no party 
shall rule you, and we will refuse to re- 
turn you to your seats unless you make 
such arrangements as will suit the conve- 
nience, interestsand wantsof the people,” 
the Legislature would always accommo- 
date them in their judicial districts and 
in providing the necessary judicial force . 
for lhe administration of~ust~ce. ated by the people ana the Dar. 

Mr.PUmfAx. I know they have some 
adjourned courts in Fayette county. The 
precise number of weeks and days em- 
ployed I do not know. But suppose 
they had during the last four years tive 
weeks of ad%iourned court in Fayette 
county ; that would make nineteen 
weeks. We never had over one week of 
adjourned court in Greene county, and 
that would make twenty weeks. NOW. 
I undertake to say that an aotive-minded 
and able-bodied judge can work forty 
weeks in the year, and that will leave 
him three months for general reading 
and recreation. Such active employment 
and mental industry would keep the 
judge fresh iu all his duties, close to his 
books, accurate in his decisions, and 
faithful in every duty and fully appreoi- _. _. . 
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Something has beensaid about the state 
of the unfinished business of the ooonty 
of Fayette and the county of Greene 
based upon the report of the prothono- 
tary. I speak with some knowledge on 
this subject. I say a large number of the 
causes reported here aa at issue, when 
they were originally brought were never 
inteaded to be tried; it 7s not now in- 
tended that they shall be t.ried. and thev 
never will be t&d if you had &&a open 
every day in the year ; and I speak from 
my experience as a lawyer that as to the 
large list of causes certified here from 
every county in the Commonwealth as 
at issue and untned the same is true of a 
large peroentage of them. They are 
brought for various purposes, but never 
intended to be tried. 1 say if you were 
to employ a judge forty weeks in the 
Fourteenth judicial district for two years 
there would not remain a single cause 
there over a year untried: they would 
all be wiped out by suah a course in the 
period above stated. 

yesterday my distinguished friend 
from Indiana (Mr. Harry White) appeal- 
ed to the delegates from Philadelphia and 
PUtsburg not to oppose this section. I 
wish the gentleman had been susceptible 
to appeals a few years ago when I called 
upon him 80 tenderly to give us a judicial 
district out of Westmoreland countv. but 
his love for the old judicial system; his 
lovefortheoldTenthjudicia1 distriat,com- 
posed of Westmoreland, Indiana and 
Armstrong, was 80 strong that he refused 
us the boon of an independent district 
out of Westmoreland county; and cer- 
minly by his votes and his influence iu 
the Senate he prevented the making of a 
district out of Westmoreland county on 
the ground, as the gentleman said then, 
of his love and attachment for the old sys- 
tem and the old d&riot. 

Mr. HARRY WHITE. 
aliow me to explain. 

The delegate will 
Everything that 

the honorable gentleman states is correat, 
but then I was representing my political 
constituents. [Laughter.] 

Mr. PuRlma. That is just what I 
thought. I observed a while ago that his 
poiitical constituents ought to take him 
out for having refused to do justice to 
the people in the administration of jus 
tice, and if he persisted longer In it f’ 
have no doubt they would. 

I think, Mr. President and gentlemen 
of the Convention, that upon every oon- 
sideration we ought not to pass this sea- 

tion and these amendments, leaving the 
matter to the Legislature. 

It has been said that we ought to give 
a judge to each county, because in the 
twenty-first se&ion we have provided 
that in the orphans’ court all aoconnts 
shall be audited by the court without ex- 
pense to partiea But this will not in- 
crease the labors of the judge. as the 
clerk, being a salaried oilleer, will be 
the auditor to ascertain the facts and re- 
port, and the judge will then pass upon 
the facts and conalusion aa reported by 
the aierk. There is, therefore, no form 
in this argument, and it is no reason why 
the seation should be adopted, 

There is another objection to the sec- 
tion, to my mind well founded. If this 
section is adopted it will abolish the as- 
sociate judges--the judges unlearned in 
the law-and this I am opposed to on 
principles of sound pnblio poliay. The 
associate judges directly represent the 
people in the court, and popnhrize the 
court, or give pnblia coniidenoe in the 
court. The people osn look to them and 
feel that they can never lose their lives, 
their liberty or their property without 
the consent of men direatly from them- 
selves and of themselves 

The PXESIDEXCT~O iem. Tkie gent% 
man’s time has expired. 

Mr. MANN. Mr. President: I am in 
favor of the principle of this seotion, be- 
cause I believe it is the only way that a 
growing evil in oonueotion with the jndi- 
ciary can be remedied. I do not say that 
I am in favor of this number of thirty 
thousand. That is a matter that can be 
easily arranged in this Convention. If 
that is too small a number, make it 
larger. But I maintain that the prinoiple 
upon which this seation is framed is the 
only one that will remedy the growing 
evil of forming double judioial district8 
throughout the Commonwealth and of 
forming them very unequally. I desire 
to point out a few of the glaring inequali- 
ties under the present system whioh gen- 
tlemen seem so anxious to adhere to. 

I will take, for instanoe, the county of 
Lycomiug, from which the able ahairman 
of thiscommittee (Mr.Armstrong) comes. 
There was in that county, by the last 
census, forty-seven thousand inhabitants. 
It is a single judicial district, and was 
made so by the persistent and determined 
efforts of the members of the bar of that 
county three or four years ago, they al- 
leging that there was sufficient business 
in that county for one judge, and they 

-i.+ ---* --.-_,-e-- ----- 
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convinced the Legislature&that fact and 
secured for Lycoming county, with forty- 
seven thousand inhabitants, the forma- 
tion of a single district. 

Kow, sir, if that is a proper measureof 
population for Lycoming county, I ask if 
it is not a proper measure for all the coun- 
tiesin the Commonwealth? Why not? 
Why should Lycoming county be thus 
favored ; for, gentlemen, Lycoming coun- 
ty will never be connecled with other 
counties again in all time to oome. Hav- 
ing secured that position she will main- 
tain it, and nobody will ever think of de- 
priving her of the privilege whioh she 
has obtained, but she will remain from 
this titne on a single judioial district; 
and for one I do not envy her her privi- 
leges. All 1 ask is that other oounties in 
the Commonweaith shall have like privi- 
leges, and I maintaiu that it is only by 

. the adoption of this section that equality 
and fair dealing can be obtained through- 
out the State. 

I will take my o-cm distriot as another 
glaring illustration of inequality. There 
are four aounties in that district, with a 
population 04 abont 60,000. A few years 
ago the president judge, an honored and 
respeoted mau, one of the ablest judges 
in the St&e’, was afflicted with some bod- 
ily infirmity that made it diffioult for 
him to transact the business of the dis- 
trict, and the Legislature gave us another 
judge, so that we have now two judges, 
with a population of 60,000, both of thetn 
able bodied men, and that district will 
remain with two judges. They have 
their commissions, and nobody will think 
‘of interfering with them; and that dis- 
trict will oontinue with two judges. That 
is what grows up under the present syb- 
tern. It is the legitimate working out of 
the system. It is noteu accidental thing, 
for it is goingon all overthestate. When- 
ever there eomes a strong application to 
the Legislature for a particular district 
where, from some infirmity of the judge 
or for any other reason, there is a then 
present necessity, there wjll be relief 
‘furnished in just that way, while other 
drstricts which are not so pressing will 
remain without this great convenience of 
a judge at home. 

Now, it is utterly impossible to argue 
with any justice that the system pro- 
posed by this section will work greater 
inequalities tbsn the present system. I 
maintain that it will tend to equalize the 
benefits and blessings of prompt justice 
throughout the Commonwealth. Gentle- 

OX THE 

men, I ask you just to run your minds 
over the objection made to this section. 
it has been opposed in this Convention 
by the very ablest men the floor. The 
gentleman from Columbia, (Mr. Bucka- 
lew,) who is generally so favorable to 
beneficent reforms, for some unaooounta- 
ble reason opposes this eectioll, one of the 
most beuaiicent in the whole article. I 
maintain that this twenty-fourth section 
has more good in it than the entire ar- 
ticle combined without it., It will work 
out for the people more beneficent results 
than all the rest of the artiole, and yet 
for some reason the gentleman from 
Columbia feels constrained to opposs it. 
But listen tohia arguments, and what are 
they? Are they suoh arguments as 
should convince any man unprejudiced 
in his judgment that he should vote 
against the section Y It seems to me that 
the arguments are not such as would be 
expected from the ahility of the gentle- 
man who presented them. They are 
very feeble, and witb all respeot to the 
gentleman from Franklin, I must say 
the same thing of his: Confessedly 
one of the ablest lawyers upon this 
floor, for some reason he wants to op- 
pose this section, and he can find no 
objection to present to the mmds of dele- 
gates that ought to influence a single . 
rote. He says if you make every county 
a judicial district, the jud@;e will be fa- 
tniliar to all the people. Why, that occurs 
now, under the present system, just as 
emphatically as it could under the prr- 
posed plan. Take the district from which 
I come as an illustration. It is a district 
with sixty thousand inhabitantsand two 
judges. both of whom live in the largest 
county in the district, rud have lived 
there all of their professlonal live% The 
present section could do no more than 
that. The county of Tioga has mwe than 
half of the population of that district and 
both the judges reside there. Are they 
not, under the existing system, just as 
familiar to all the people of that county 
as they would be under the operations of 
the section under consideration? Pre- 
cisely what occurs under our present sys- 
tem is that the largest county in a district 
gets the judge, and will always have him 
and he will be acquainted with all the 
.people there. This is all that is left of 
this argument, and it seems to me that it 
is not characteristic of the ability of the 
gentleman whomadeit. It is thegreatest 
argument that he can make against the 
section, and if no batter argument can be 
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made against it it ought to be adopted,, the counties of Blair, Cambria and Hun- 
for it has very great advantages and very tingdon, more than another it is the ques- 
great merits. tion now before this Convention, and I 

The chief merit which I sugge:.t in fa- think that I am safe in saying that I have 
vor of the section is that It will prevent not heard one man favor the change ; but, 
the making of double-headed judicial upon the other hand, they seem to be 
districts where they are not needed and opposed especially to thissection asagreed 
where they do positive harm. In dis- to in committee of the whole; first, be- 
tricts with two judges there is always a cause we have not sufficient work in our 
divided responsibility, and justice is not district for one judge over six months in 
meted out as speedily as it ought to be the vear. In the Twenty-fourth judicial 
or would be in such. districts as the set- distict we have a judge (Hon. John 
tion contemplates. Double districts may Dean) whose superior I presume cannot 
work well in cities, and very likely they be found in the State. Should thisamend- 
do work well, but this Convention has ment or should this section passhe would 
decided over and over again that it will then be @onfined to one couuty, say to the 
provide remedies according to the neces- county of Blair. The other two counties, 
aities of the location, and it is a necessity according to this plan, would be entitled 
of the couutry districts that they shall each to a judge, as we have in the district, 
have one judge for each district, and that as it now stands, a population of 105,870. 
there shall be a law judge in each Weare content with the district as it is. 
county. We dc not desire any change; first, be- 

This section will forever prevent that cause the judicial business would not be 
evil, and it is a growing evil. There arc sufficient to employ any court one quarter 
already in the State nine of these double- of the time in case it was contined to 
.headed districts, and I feel very canfi- either of the countiesnamed ; and second 
dent that there is no delegate here from because of the expense. Three judges 
any one of them who will not pronounce would be employed to do the work of one 
them an evil, ati evil to the profession, judge. 
an obstacle to the dispensation of justice, Again, this plan would abandon the 
and an evil to the judges thems$ves. associate judges. In our judicial district 
Yon r&n say what you please about the WQ have never heard any complaint 
harmony and good feeling that is main- against them, but claim that they are of 
tained between the judges in double dis- great service in their capacity asassistants 
tricts, but I know that the legitimate re- to the president judge. 
suit of such districts is to create unpleas- Again, in case this seotion should be 
ant feelings, little jealousies and injuri; adopted and conilne us to one judge in 
ous intercourse between the judges and the county of Blair, then it is apparent 
the bar. that the compensation of thisjudge would 

For myself I speak entirely without be reduced, perhaps, to $1,50C1 or $2,000, be- 
any personal interest, for the county from cause those who desire to carry out the 
which I come could not possibly during spirit of economy would say at once, 
my lifetitne becomea judicial district, nor “surely this judge has nothing to do; 
will any county in thedistrict from which why allow him &&,OOO ?‘I The people 
I come be affected by this proposition if would rise ,up and say, “this judge has 
it should be increased according to the nothing to do, aud yet we are paylug him 
amendments now pending. If it be left from $3,000 to $.5,000.77 The cry would 
at thirty thousand that will make Tioga become so great throughout the various 
county a separate judicial district, but my districts of the Commonwealth that a 
colleague who comes from that county is man of honor, a man of integrity, a mau 
willing to accept any number that this of ability, a tnan of keen sense of prop& 
Convention may see fit to adopt, 80 that ety would say at once : ‘*I will not oc- 
the principleofthesectionshall bepreserv- cupy the positiou.” He would resign it 
ed and single judicial districts shall be at once, because he could make more 
established. money in the practice of law at the bar 

Mr. CURRY. I shall he obliged to vote than by occupying the position of judge 
against the amendment and against the on the bench. 
section in turn. I presume that if there Now, Mr. President, for these reasons 
is any question that has attracted the at- and others which I could state if neces- 
tention of the people of the Twenty-fourth 
judicial district, composed as it now is of 

sary, I shall be prepared to vote agaInat 
the amendment and the section. 
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sir. BOYD. Mr. President : When this one reason for it is to be found in the fact 
scheme was originally presented 1 was that we have had a judicious disposition, 
rather inclined in its favor, but the dis- made by the Legislature, of the judicial 
cussion of the pa& as well as the present districts and good men have been selected 
has satisfied me that it will not do at all, for as our judges. how, then, if you are go- , 
the reason, among others, that the debate ing to establish a judgeship in every small 
seems to be based upon local considera- county where a judge will not be occu- 
tions-gentlemen desirous of providing pied perhaps more than two, three or four 
for their owu particular districts, others months, you will have a lot of aspirants 
having schemes looking to some other for the bench in those counties. Gentle- 
objeot, which shall he nameless ; and, al- men who have verv little business will 
together, I am persuaded that it should seek the positson for the salary ; and you 
be left exclusively to the Legtslature. will have those same men, not of any ju- 

Now,.with a view of accommodating dicial experience or very limited, aspi- 
all the gentlemen who are here,and de- ring to the supreme bench ultimately, 
sirous of having a judge in a small coun- and thus demoralize that, or weaken it, 
ty, we have got it down as reported from by means of thisimmenseaccession of the 
the committee of the whole to a judge judicial force throughout the counties, 
for every thirty thousand population. and undoubtedly will cheapen the char- 
We all understand exactly how that was acter and standing of the judiciary and 
accomplished. It was accomplished to ofthe decisions as compared with what 
enable certain small counties to have a we have had in the past. 
judge, when it was admitted at the time I shall therefore, for these reasons, vote 
that there was no occasion for such a against any apportionment of the State at * 
judge; and it appears to me that this all, and will vote in sucha wayastoleave 
basis of population is wholly fallacious, it to the Legislature. 
because there are counties in the State It is true that a great objection has been 
(take, for example, Washington) where urged to these additional law judges 
they may never have occasion for another which the Legislature have given from 
judge, it being a purely rural district, time to time as the exigency of the dis- 
and I suppose that as they have no min- tricts required,yet it will be in the power 
era1 resources it will be devoted in the of the Legislature to revise that, to change 
future, as it has been in the past, to the it, and if we find thedifflculty that we do 
raising of sheep. Well, I should suppose in apportioning the State judicially, why 
it would not take more than one judge it is not at all to be wondered that the 
to adjudicate all the sheep that ever have Legislature has had difflcultv. But they 
been or will be in that county ; and so of will, however, have the advantage in the 
other counties of that description. future of taking up eaoh particular case 

Now, you take a populous county, a that arises and provide for it according to 
large manufacturing county, where towns its then condition, but for us to undertake 
are being built and are gradually grow- te fix up the judicial districts of this State 
ing into cities, only the Legislature oan upon a basis such as is proposed it seems 
determine, from time to time, the necea to me, upon reflection, is a wild scheme 
sity for increased judicial force in those and is likely to be unsuccessful and un- 
counties. You take the northern tier of satisfactory. 
counties, sparsely populated, almost Whilst 1 have indicated the vote that 
wholly undeveloped as yet, still we all I shall cast upon this branch of the pend- 
know that in the near future they will ing section I at the same time shall vote 
be developed, for they have immense for that part of the section which dis- 
mineral resources, which will, of course, penses with the associate judges, because 
augment their population and vastly in- I cannot conceive that they are of any 
crease their business. Now, for us to un- use whatever ; and as the artide provides 
dertake to provide now for the future of that the present judges shall continue 
those counties by specifying the number until their commissions expire the people 
of judges they shall have, we may fall will be prepared for the change, and I do 
very short of their requirements, or wb not think that any considerable number 
may go very far beyond them. of lawyers in this body even claim that 

Now, then, it IS said here upon this they are of use, and scaroely ornamental. 
floor, and not denied by any gentleman, And therefore I shall ask when the vote 
that the judiciary system of this State comes to be taken that we shall have a 
thus far has been a success. I apprehend division of this section ao that we can 
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have a square vote upon the number of 
judges that we are to have ; and also upon 
the latter part of the section in relation to 
the associate judges. 

Mr. J. N. PURVIANCE. Mr. President : 
I feel reluctant to see a vote taken on a 
question in which I feel that my con- 
stituents are so much interested without 
at least expressing my sentiments in re- 
gard to it. Sinoe our recent adjournment 
I have mingled somewhat with the people 
of the counties of Armstrong, Venango, 
Clarion and Butler, and I have found a 
very general sentiment throughout those 
oounties, and that is in favor of each 
county of a population of some thirty 
thousand or thirty-tlve thousand or forty 
thousand bavlng a president judge. If 
there be any one subject upon which the 
people complain more than another, it is 
the delay in getting theireauses tried. It 
is a subjeot-matter of universal oomplaint 
tbrougbout this entire Commoawealtb, 
and the people everywhere are looking 
to this Convention for a remedy, and it 
strikes me, so far as I can see, that this 
section is the proper remedy. 

If it increased the expenses ofthe judi- 
ciary even that would not he an objection 
to it, because it is one of the duties which 
this Convention owes to the people to 
provide for the speedy trial of causes in 
each county as possible, to prevent delay 
iq litigation. The party desiring to delay 
litigation is generally the party who has 
the wrong side of the ease, and in many 
instances it happens that for years a just 
0~~88 cannot be trmd because of the im- 
possibility of getting it upon the trial 
list, and the court in session prepared to 
try it. 

If I could so amend the section I would 
throw upon the president judge of each 
county of a population of, say thirty-five 
or forty thousand, all the probate business 
of that county; the granting of letters 
testamentary and letters of administra- 
tion, the granting of orders for the sale of 
real estate, the appointment of guardians, 
&c. I would require that president 
judge to do all such business, and in that 
way throw upon him an amount of labor 
which would occupy nearly his entire 
time. There is no olass in this commu- 
nity that require proteotion more than 
the widows and the orphans, and there is 
no class in the whole eommunity that is 
less protected, arising from our judicial 
system as it exists in Pennsylvania at this 
time. We have heard of the iniquities 
praticed in the city of Philadelphia, and 

they exist to some extent in other codn- 
ties and are permeating, as it’were, the 
whole State. In every county, even the 
smaller counties, this system of auditing 
accounts and expenses incident to it ex- 
ists. Xow, if we had a president judge in 
each of the counties of the State wilh the 
population1 have named, and all the pro- 
bate business was required to be done by 
that judge in addition to the ordinary 
businessof thecommonpleasand quarter 
sessions, and oyer and terminer and 
other courts, I take it he would have 
enough on his bands to oooupy his entire 
time. 

Then as to the expense, if you abolish 
the assoalate judges in the State, the cost 
of that branch of our judicial system is 
about &60,OOOa year. It is generally con- 
oeded that it ls to some extent useless. It 
is not regarded as a necessary arm of the 
judiciary at all. If you dmpense then 
with the assouiate judges, and thereby 
save the treasury $50,000 a year, and adopt 
the system now propesed and add to the 
president judges about twelve, because 
that is all the addition it will make, ;-ou 
would add, say $48,000, to the expense of 
the president judges end you would save 
$50,000 by dispensing with the associate 
.iudw. 

I am struck forcibly with the idea, and 
therefore I am inclined to address the 
Convention particularly on thii point, 
that it is the duty of the Convention to do 
something (whether this is the best plan 
or not I do not know) to protect the es- 
tates of decade&a. If you make. the 
president judge of the county the probate 
judge, and he takes his seat upon the bench 
and examinea critically and closely all ac- 
connts of exeoutors, admluistrators, guar- 
dians and trustees, without auy fee what- 
ever, with no auditors to appoint, for he 
must be the auditor himself, and if be is 
not fit for that he is not flt for the place of 
president judge-1 say in tbat way you 
would protect those who onnnot protect 
themselves, and you would be doing a great 
service. 

In conversations throughout the corm- 
ties I have named, as well as various other 
parts of the Commonwealth, I have never 
yet found one single person to dissent 
from the proposition that each oounty 
*with a population of thirty-five thousand 
or forty thousand should have a president 
judge, and I have never yet seen one 
either who objected to the abolition of the 
associate judges as wholly unnecessary. 
Of course the commissions of those in 
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office at p!esent would expire by their 
own limitation. It is not proposed to in- 
terrupt the course of things at cnce or 
abruptly, but gradually, and the new sys- 
tem would come into operation to the 
great satisfaction of the whole people. 

I need not reueat what hasalready been 
s%id that in every county in this State 
there are casps pending on the docket 
from two to five and seven years that can- 
not be reached and tried because the 
courtsare not held often enough to dis- 
pose of them. If, then, you have a presi- 
dent judge in each county, and that judge 
bolds all the courts, includingthe probate 
court, and you give him full and entire 
jurisdiction over the estates of decedents, 
there is not a county of the population I 
have named but would have given thetn 
the advantages T have stated. I do hope 
therefore that this section will prevail. 1 
am satisfied that we shall make no mis- 
take ; in our proceedings here we should 
be desirons to commit no errors if possi- 
ble, and I am satisfied that we shall make 
no mistake in establishing these county 
courts. They are looked for and expected 
by the people, and I trust the Convention 
will adopt them. 

Mr. C:ILPIK.~ Mr. President: I had in- 
tended to keep quiet on this subject be- 
cause at this stage of the sessions of the 
Convention it strikes me that no person 
can advance its bueiness better than hy 
remaining silent; but inasmuch as the 
gentletnan from Butler has referred to 
Armstrong county as approving of this 
section, I am compelled to rise and ex- 
plain (at least so far as I have been able 
to ascertain) what the wishes arid opin- 
ionsof the people of that county really 
are. After this section was adopted in 
cbmmittee of the whole I chanced to go 
to Armstrong county, and at a time when 
I wasmyself favorably impressed with the 
section, although I confess I had given it 
then but little consideration, and whilst 
there I found almost every man who had 
thought on the subject and had taken the 
trouble to look at our proceedings to be 
opposed to this provision. Many of them 
said, and said truly, that we could get 
along as well with a county judge there 
as with two or three judges in the united 
district as it now stands. 

In regard to the principle involved, > 
think that the Legislature should have 
prescribed for it some rule or other- 
that is, we should not district the State, 
but we should mark out some lines with- 
in which the Legislature, upon this sub- 
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ject of making judicial districts and giv- 
ing new law judges, should be confined. 
Xow it is left to the Legislature’s disore- 
tion entirely, and if anyone will take the 
trouble to look at the size of the various 
districts they will see the very great 
discrepancy that exists. They will see 
our district, the tenth, with one hundred 
and thirty-eight thousand population, 
and having but a single law judge, which 
is more population than any other dis- 
trict in the whole State has that has two 
judges. 

But it may be said, “why do you not 
apply to the Legislature?‘7 We have ap- 
plied, yes have applied twice at least, 
every county in the district asking for it, 
and the Legislature has twice refused it. 
We are now entirely helpless. I confess 
that the legal business in the district iu 
very much in advanae of that wbioh has 
been disposed of by the courts there, hut 
the reayon is that the distriot being thus 
large, our recent judge, Hon. Jos. Duf- 
finngton, who was really worked to 
death, and died after a sickness of per- 
h:tps ten months, in which there was no 
i-esignatic)n, and in which, of oours~, 
business continned to accumulate, and 
the present inoumbc’nt when he went 
upon the kench was met by a mass of 
undisposed business absolutely appal- 
ling. With more of ‘courage than of 
proper regard for his physical strength, he 
has striven to stem this current of acou- 
mulated and current business, and by 
almost constant sessions of courts since 
he came upon the bench has kept pace 
wl+h the latter and made some headway 
against the former. But physicel 
strength can only bear so much of a 
strain, and if any man’s is great enough 
to enable him to entirely dispose of all 
the accumulated and untried causes of 
that district, no one’s is sufficient to do 
it and support life for any considerable 
time after the acc,omplinhtnent of the 
feat. Does Jhis proposed section remedy 
the evil under which we suffer? It map 
seem to do so, buL I fear that if it in 
adopted that it will produce other evils 
greater than those it cures. 

What is urged in advocacy of it? 
“That it bring8 justice to every man’s . 
door ; that the j’udge comes almost to 
his door.” Eut what kind of a judge 
comes ? As has been well nnid, a small 
judge, not the judge of a large district, 
and it might also be said one that is Iem 
impartial; honest he may be, but he is 
still a man, and every man is influenced, 
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whether he knows it or not, ‘by.those suitors bring tbeir witnqses, prepare 
about him. His social, his business and their causes and do not get them tried be- 
his political relations are all confined to cause there is no judge. After the expe- 
one little section-that is, to a small popu- rience in our county of getting judges 
lation; he is there day in and day out; from neighboring districts, I think I can 
he participates in the field of local pol’i- hirly say that it was not satisfaactory ; and 
ticts and may be controlled by looal politi- if we had to eleot a judge in every county 
clans, while 8 judge whose dlstriot is ex- the same thing, I doubt not, would be the 
tended, over say three counties, and who result in each particuler comity. In ease 
isin each ooucty less than a third of his of the siokness of the judge the same in- 
time does not take any notice of or feel convenience would ensue. 
any interest in the petty affairs of a Now, if, instead of adopting this seotion, 
neighborhood or 8 county. some provision is adopted requiring 

And it must be reoollected tbat we judges to be elected in the various districts 
have put into tliis article 110 provision when the population of the district 
prohibiting judges from being candidates amounts to some tlxed number, then you 
again in their particular districts. Much would have a rule laid down to govern 
has beed said of the evils,of an elective the Legislature, and then you would have 
judiciary, and we oan contemplate and some lixed amount of judicial force given 
imagine what kind of a judge there each one of the districts, and with thisad- 
would be upon the bench who was a can- vantage where yen have two or three 
didate for reelection in his own county, counties in the district. Now, under this 
tbet county alone composing the distriot, section as reported one oounty htlving but 
when, as we know, counties are really little business, no other would be bene- 
controlled politically by two or three flted by the leisure of the nnemployecl 
men. Tmagine a county with two or three judge. But if the judgesare for the whole 
men, perhaps, as suitors in bisocurt, who district, what one county lacked in busi- 
hold his reelection in their hands. Could ness would likely be made up in the 
we hope that hecould under such ciroum- others, and in the ease of the sickness or 
stances be just against his masters? Such the disqualification of the judge by being 
a danger or temptation would not be pre- interested in the oause, wherever that nc- 
sented were the district larger, because curred one or both of the other judges 
the one county would not control the that happened to be in the district would 
distriat; when we look at the question supply the plrce, and the business would 
pmotically we see that it is beset with go on without any trouble or delay what- 
many evils. ever. 

Again, if we are to select a judge in the So I think that if there is to be any 
county, manifestly we should take a law- change made at all (snd I believe there 
yer in good practice. We elect him, and should ,be’a change) it should be in pre- 
what is the result? No cases can be tried scribing some rule by which the Legisla- 
before that judge perhaps for three years, ture hereafter may be governed in the 
perbsps for five years, bec8use he is inter- creation of new judges wherever they 
ested in every suit. But it wig be’answer- may be required. We should not leave 
ed, we may elect a judge out oP the dis- the determination of that questlon in the 
trict. That is very hard to do unless he hands of the Legislature entirely, but 
is a very popular man, and practically it that we should prescribe some fixed rule. 
will amount to nothing. Bnt it will be For instanoe. we might say that & popu- 
answered again, “get the judge of a latinn of 30,000 over a oertain amount 
neighboring district to sit in such c8sea” should be entitled to another judge, or 
We in our county have had some experi- let it be 50,003, or whatever number you 
enoe in that direction, and we found choose to fix. It should be 8 certain 
during the sickness of Judge Bufllngton number, so that it would not be in the 
that this thingof borrowing j udges causes power of the Legislature to refuse the ap- 
very great confusion. They have differ- plication of the people of a district when 
ent rules of practice in the districts from they reach the point tbat may be nixed 
which they come, and that leads to cow as entitling such district to an addi- 
fusion. They are not acquainted with the tional judge. 
various members of the bar, and some- Mr. BEEBE. Mr. President- 
times tbey are prevented by business in Mr. CORSON. Make it short. 
their own districts from keeping their en- Mr. BEEBE. Mr. President: The gen- 
gagements in the needy county, and there tleman from Montgomery (Mr. Carson) 
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requests that I shall “make it short.” I 
understand the feeling in the Conven- 
tion. I understand that men had rather 
vote than talk ; but inasmuch as the gen- 
tleman from Crawford (Mr. Minor) and 
the gentleman from Venango (Mr. Dodd) 
and various other members representing 
our portion of the State are absent, aud 
inasmuch as we have not been at all rep- 
resented in our opinions and our necessi- 
ties, I beg the Convention to hear me for 
a few minutes. I ask the city delegates 
both from Pittsburg and Philadelphia to 
mark that if this section is voted down 
and we are not to have a judge for thirty 
thousand or forty thousand inhabitants 
in a county, we must inevitably have as- 
sociate judges continued, for the simple 
reason that to the mass of the people, Fir- 
cum&armed as they are in various coun- 
ties, it would amount to a practical denial 
of justice in multitudes of cases in oase 
this section should be voted down. 

I need only say that a good deal of our 
time is occupied in motions at chambers 
or preliminary motions, equity, Bee., and 
that it would require a travel of from six- 
ty to seventy miles in almost every in- 
stance in order to make a simple motion 
or obtain an order. 

After this section was debated before 
and Iconsidered, it seemed to meet with 
the favor of the Convention; but I ob- 
serve that there has been a material 
change in the opinions of many gentle- 
men who say they had notsufliciently in- 
vestigated this matter, and they propose 
now to vote against the section. I think 
I know why, or one reason at least, and 
that is this: The gentlemen in this Cou- 
vention are largely lawyers, and their 
first impulse is to sit down and write to 
the judge of their district to know what 
he thinks about it. Now, I ask gentle- 
men to consider for a moment what the 
judge would say in the light of human 
nature as we And it 4 In the A& plaoe, he 
would not wish to say he was overwork- 
ed; he would not wish to say that he 
wanted less to do, with the same salary. 
In the second place, I ask you, gentlemen, 
if you were to consult the Governor of 
Pennsylvania to-day as to the propriety of 
dividing the State, or the Presidentof the 
United States as to autting OR a portion of 
the Union, what do you think would be 
the reply? What would be the reasonable 
reply of every man holding a certain 
amount of power, taken in the aggregate? 
“1 do not want my power limited.” I sub- 
mit no man would. But it is from the 
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judge’s stand-point that gentlemen look 
at it when they express that opinion 
which is derived from the opinion, I be- 
lieve, of the judge himself. Judges have 
expressed this opinion whom we know 
are overworked every day of their lives, 
and whose healthand whose lives are im- 
perilled by the amount of work they are 
doing. 

But, sir, the argument seems to be put 
in this way: 30,000 people do not have 
enough for a judge to do. As the gentle- 
man from Tloga (Mr. Elliott) remarked 
yesterday, I think that is no answer to 
this question at all. The question is 
whether 30,000 people are so situated that 
they demand a judge for their oonveni- 
ence and for tbe administration of justice. 
But it does not rest here; 30,000 is really 
made the minimum, and there are very 
few counties but have a larger population 
and more business than would be indi- 
cated by the gentleman’s argument. 
Why, Mr. President, look at your own 
county of Erie. You have plenty for ono 
judge to do. You are now joiued with 
another county in a district. Look at 
Crawford county. Already it has had a 
separate district, and as the gentleman 
from Potter (Mr. Mann)very wellremarfi 
ed, whenevera county hasseauredajudge 
they kuow too well the convenience of it 
to ever be joined with another county in 
a district again. Look at the county of 
Venango, with plenty to do for a judge, 
whenever this Constitution shall be 
adopted. Look at Butler; and all the 
counties around will have plenty to do ; 
and we are not providing here merely for 
the present time, but gentlemen must 
look ahead, at the rapid inorease of busi- 
ness and population in the State of Penn- 
sylvania, 8nd look ahead for twenty 
years, and see then what the deliberations 
of this body would have to do with what 
we should find in the future. 

But, Mr. President, we propose that the 
associate judges’ ofBceshal1 be abolished. 
I admit that public sentiment in our sec- 
tion of the State is somewhat in favor of 
their abolition, and prefers the single dis- 
trict system with one law judge. 1 will 
admit that to be public sentiment, whether 
it be right or wrong-1 think wrong. But 
we have additional business that au asw- 
ciate judge is compelled to do by virtue 
of his of&e, and that business is hereaf- 
ter to be done by the law judges, and 
what is it? Locally the associatesare the 
judges of the character and capacity of 
men who offer themselves as bail for men 



OOYWMTUTIONAL WW7XNTION. 

charged with offenses, and as sureties for circumstanced, I would restrict it to a sin- 
men in publio station, and as guardians, gle judge and that judge should reside in 
appointments for offices, &c., and all the county, because, deny it who will, 
this local knowledge is required in order there is a vast convenience in having the 
that a judge may act judiciously ; and judge reside in the comity where the busi- 
we certainly have in this case to sub&i- ness is transacted. 
tute the president judge for these asso- In a county situated as ours is we dn 
ciates for the purposes for which they not need a single judge. He can still do 
were formerly elected. the business of Cheater and Delaware, 

I trust, therefore, that the Convention which is the most convenient county to 
will bear in mind that if this section is annex to us. As we are circumstanced, 
not accepted, if it shall be voted down, it there is no need of a single judge and 
will be with the distinct understanding there is no need of another district. But 
that we must neoessarily have, in order we do not know that we shall always be 
to save this Constitution, at least for our so fortunate as we-are now. The excel- 
section of the country, the ofll~e of lent judge who presides over that district 
associate judge retained. At the same may be translated, without seeing death, 
time I believeit isthewillof the majority to a higher position, and we may have to 
of the people that the single district sys put up with an inferior judge. I mean a 
tern be established, and the offlce of as- man of less physical and mental ability, 
sociate judge abolished. but still we may be so fortunate as to get 

Yr. DABLIN~TON. Mr. President : I along with the business a little behind 
am decidedly in favor of the principle what it is now. Still there is not as yet 
oontained in the body of this proposition any fear but that we shall obtain either 
before the Convention. If it is practioa- from my friend from Delaware (Mr. 
ble to carry it out it is certainly the thing Broomall) or from some other source a 
which everybody would desire to have- judge competent to do all the business of 
a judge for each county that contains the the district. 
requisite business, an4 the residence of So take any other district ; take Lycom- 
hat judge in the eountp. This wouldt ing, if you please. There may be enough 
promote the convenience of everybody business there for a single judge, and if 
in the county better than any other ar- there be the district should have a single 
rangement which can be made. But inas judge. So with every other county, 
much as it is impracticable to carry it whether it be Venango, Erie, Warren or 
out to the fullest extent, the only next any other, which baa the requisiteamount 
best thing we can do is to carry it of population and business, It it has 
out as far as we can and apply it to every these requisites it should have a single 
oounty that has the requisite population judge. I know very well the possible 
and businesa As to other counties that inccnvenience to which every county is 
have not the requisite population this subjected which has not a judge residing 
must be regulated in other ways; they within it. We had a taste of that our- 
must be grouped together so as to give selves upon a former occasion. One of 
the-requisits busfneacl totbejudge, and at the best judges in the State, presiding 
the same time as far as possible promote over our district, resided in Doylestown, 
the convenience of the suitors. and the consequence was that when at- 

How shall we best carry out thisidea? tending our courts he was unessy and 
I am not very solicitous about the precise restless and would not stay until the 
number that shaU be fixed upon as con- business was fairly over, and .sometimes 
atituting the requisite population. Let he would keep the court in session until 
tkat be 50,000, or if you please, 70,000. I midnight in order that he might reach a 
am not in favor of making these districts morning train; and this worked us too 
so small in population and business as to hard. Judge Chapman, of Doylestown, 
give the judge insufacient labor. You wasan excellent judge, but we suffered 
elevate tbe character of the judiciary, you great inconvenience from the fact that he 
draw out the best talents by giving it hard did not reside in the district. He did not 
work. We have several large counties choose to move there for the short time 
which have sufficient business fora single be was likely to be upon the bench. 
judge, such as Berks and Lancaster, each I think we ought by all means to attain 
of which now has two, but who ought to that objeot, if it can possibly be attained. 
get along with one apiece of the right In every part of the State, where they 
stamp. So with every other county so have population and business enough, let 
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the judge reside in the’district, and then think of putting me on the bench. I pre- 
he will always be at home and will be fer the elevation of the bar. 
himself at ease. IIe can be with his fam- Mr. ARMSTROXG I presume that this 
ily at night and among his books when debate has already lasted so long as to 
he is not in court, and the business will be weary the Convention ; yet I deem it my 
better done thereby. If thiscannot be en- duty to ssy a few words on the question, 
tirely carried ont, let it be carried out so even at the risk of being tedions. I have 
far as it can be attained by the adoption listened with great attention and interest 
of the principle we have before us, taking to the debate on both sides, and I am in 
the flgures so as to suit the views of the strong sympathy with every desire ex- I 
great body of the Convention. I shall be pressed to atford the utmost judicial facil- 
sstisfied with that; but as a necessary con- ities to every part of the State, and in 
comitant to this plan, whether we have a just PrOpOrtiOn to it!3 wXt?SSities. The 
Judge for every county or not, let ns abol- point upon which I differ with many gen- 
rsh utterly theassociate judgesunlearned tlemen upon the floor is this: I regard 
in the law. Under no circumstances it as a pernicious principle to base judi- 
ought they to be retained. Tkey are of oial districts and to judge of judioial ne- 
no kind of use. Gentlemen from other cessities by reference to the mere num- 
parts of the State tell me that they nut1 bers of population. 
them convenient because they can make Rut,in addition to that, the principle it- 

. 
apphcation to them to set aside a writ, to self is impractioable in its application. 
to stay an execution, or to open a judg- Let me call the attention of the Conven- 
ment. All this, however, can be devolv- tion to a fewofitsdifllculties. The county 
ed upon the prothonotary, and it will be of Lycoming has been referred to. It con- 
in ninety-nine cases out of one hundred stitutes now a single judicial district,with 
better done, because the prothonotary an amount of business pressing upon the 
will be better qualified to grant these pre- conrts which leaves our trial lists ‘more 
liminary motions thananyassoclatejndge tban one year behind ; and yet we have 
nnlearned in the law whom you can pick a population of about 50,000 probably, not 
np. I do not now allude to one or two exceeding that. We have, in the jndg- 
anomalous instances where the aasoa1at.e 
justices have been very excellent gentle- 

ment of the Legislatnre, and sntllciently 
ju3iHed by years of experience, a popu- 

men learned in the law, gentlemen of the lation and a business which require that 
bar who had retired from the profession that county should be a separate judicial 
and had been selected as associate judges, district. 
but I take the great mass of associate But by way of contrast-and showing 
judges all over the State, and I ask of the insulllciency of population alone as a 
ghat use is it to keep those associate safe basis-look at other counties and 
judges upon the bench at an expense of$60,- other distrirrts of much larger population. 
000 a year? They are purely ornamental, TaketheTwenty-fourthdistrict,composetl 
as my friend frum Montgomery (Mr. of the counties of Cambria, Illair and 
Boyd) has said, and sometimes uot even Huntingdon, embracing a population by 
that. Let us abolish them utterly. Let the last census of over 105,000, and now 
us fix this ratio at a snfficient amount, claimed by members of that district on 
say fifty thousand, if you please, so as to this floor to embrace 120,000. It is con- 
insure business enough for alaw judge in fessed by the members representing that 
every single district where he shall be district that there is not business enough 
elected. in the three counties which compose it to 

Then what follows? If he is short of occupy the attention of a judge for more 
business in trying cases, as has been sug- tlran one-half of his time or six months in 
gested by some gentlemen upon this floor, the year. 
he can aid in the auditing of accounts, Mr. CORBBT~. Will the gentleman 
and he can save to the suitors an immense permit himself to be interrupted ? 
amount of money by attending to the set- Mr. ARXSTRONO. Certainly. 
tlement of all such questions. Wherever Mr. CORBETT. If you elect a judge and 
they have disputes let him call the parties work him six months of the year, I ask if 
before him,aud 1~s decision will begener- that is not as much work as he ought to 
ally satisfactory. I speak this without do upon the bench ? Where will then be 
any fear, favor or aflection. I certainly his time to read and revise? 
have no aspirations for the bench, and it h%r. A~xs~rco?ia. I made no CeferetKe 
would be inexpedient for anybody to to the bench. 1 spoke of working a judge 



six months in the year, which embraues 
his work on and off the bench, and by 
the statements of the gentlemen who rep- 
resent that distriot there is not ,enough 
business there LO employ his time, either 
on the bench or off, more than six months 
of the year. 

But there are other districts. I have 
the statistics of Cambria county, which is 
one of the largest counties of that district, 
and the figures justify fully what has 
been stated by the gentleman represeut- 
ing it here. Jf 30,000 population is to 
compose a district, what will you do with 
the county of Greene, which is a county 
of over 25,000, whilst its adjoining county 
of Washington has a population of over 
48,000, and Fayette, its only other adjoin- 
ing county, has a population,of 43,000. 

Mr. KAINE. Will the gentleman from 
Lycoming allow me to answer that ques- 
tion 1 

Mr. HARRY WHITE. I -aver that to- 
day Somerset county, with its railroad 
and coal works, has thirty thousand pop- 
ulation, which would make it a separate 
district. 

Mr. ARMSTRONC~. 1 have no doubt of 
that, and I was about to further suggest 
what difficulty it leads to. The counties 
of Somerset and Bedford are adjoining 
counties. Bedford has twenty-nine thou- 
sand. If the district is to be composed 
upon the basis of the last census, then 
neither of them oan be made a separate 
district, and if new enumeration is to be 
made it must be under some law yet to 
be enaoted, and will necessitate a State 
census in some form, either general or 
partial. Without this a county might 
have the required population and no 
mean* of ascertaining it. 

Mr. ARXSTRO~~~. Yes, sir. 
Mr. KAINE. Why cannot Greene 

county remain with Fayette, where she is 
now t 

Mr. A4~xs~~o~c+. That is what I was 
about to say myself. Create it by the 
Legislature into a judicial district, by at- 
taching to it the oounty of Washington or 
the county of Fayette. But this isincon- 
sistent with the principle on which the 
seation is based and demonstrates how 
difficult, if not impossible, it is of practi- 
aal application. If you will look over the 
counties in the western part of the State 
you will And that the county of Law- 
rence, with a population of twenty-seven 
thousand, issurrounded by the county of 
Beaver, with a population of thirty-six 
thousaud, and the county of Butler, with 
a population of thirty-six thousand, what 
will you do with Lawrence 1 So, again, 
you may take the county of Somerset, 
with twenty-eight thousand, which issur- 
rounded by the county of Fayette, with 
forty-three thousand inhabitants ; West- 
moreland, with fifty-eight thousand ; 
Cambria, with thirty-six thousand, and 
Bedford, with twenty-nine thousand 
six hundred and thirty-five, which is 
doubtless over thlrty thousand by this 
time. These are all instances, and others 
might be cited in which there is an abso- 
lute necessity for the exercise of legisls- 
tive discretion, and in which the princi- 
ple of the section must be set asido. 

But suppose these counties, or any 
others, to have less than the requisite 
population for separate districts, and to 
be formed into one district, and in the 
course of one or more years thereafter 
the population of either county is legally 
ascertained to equal or exceed the consti- 
tutional requirement for a separate dis- 
trict. The Legislature would be shut up 
to the necessity of constituting such 
county a separate distriot, if, indeed, any 
legistive action would be at all required. 
But if so what is to become of the smaller 
attached county, and what is to become of 
the judge, and if they are to remain as- 
sooiated what becomes of the constitu- 
tional provision conferring the right upon 
the large county to be a separate district? 
Thus at any point, in spite of such con- 
etitutional requirement, .its provision 
would go halting to an important conclu- 
sion. There are but few counties which 
could derive’ any advantage from such 
provision, whilst the embarrassment it 
would involve in the exercise of sound 
legislative discretion would be very great 
indeed. I can conceive of no practicable 
mode of putting this system of separate 
judicial districts into praotical operation 
which does not necessarily involve ‘the 
neceesity of souniting counties as virtu. 
ally to constitute a system of districts 
composed of adjoining counties, and this 
is our present system. The limitatiou 
proposed would seem to be fruitful only 
of trouble and‘embarrassment. 

Mr. HARRY WHITE.. Will the dele. 
gate allow me to mterrupt him ? 

Mr. ARMSTROXQ. Certainly. 

These difficulties might, and I believe 
would, extendlargely over the State. We 
in this Convention cannot anticipate to 
what extent such difficulties wouldoccur. 
What I have stated appearson the face of 
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the map on a merely cursory examina- 
tion, but when it comes to be actually ap- 
plied to the State at large, I apprehend 
the dilllculties that must necessarily be 
encountered would be extremely great. 
And they ail grow outof the same funda- 
mental difecnlty that population cannot 
be made a safe basis for judicial appor- 
tionment. Who can tell where we would 
land in the effort to construct a system of 
judicial distriats upon such a basis ? This 
section if introduced will necessarily 
compel the Legislature to re-district this 
State. If so, who will be struck? What 
judges will remain and what judges will 
be removed ; what counties will go in and 
what counties go out, and where -and 
what will be the new connections? The 
disturbance of the judicial system in one 
district is certain to affect the adjoining 
district. It cannot be otherwise. You 
have judges who now preside over four 
counties. It may chance that the largest 
obunties may soon have population 
enough to oompose a single district. How 
will it he with the other counties? The 
large counties would have a wnatitu- 
tioual right to claim a separate judge and 
a separate distriot, whilst it would leave 

, the other counties formerly attached to it 
with less population than is sufficient for 
a judge. What shall be done with them ? 
If they are to be attached to larger coun- 

‘ties with the requisite population then 
such county is deprived of its constitu- 
tional right. These things would inevit- 
ably occur, and other ditliculties which 
no human foresight can anticipate or pro- 
vide against. 

Dut let us for a moment look more par- 
tloularly at theseveral parts and relations 
of the section. 

The first paragraph provides that thirty 
thousand shall be the population requisite 
for a separate district, but when it comes 
to the third, fourth, fifth, sixth and part 
of the seventh lines, it is merely enacting 
in the Constitution a power which the 
Legislature clearly posseses, and which 
they could clearly exercise without the 
necessity of placing it in the Constitution 
at all. All that part of the section then is 
totally unnecessary, and ought not to en- 
cumber the Constitution. 

Mr. KAINE. Will the gentleman allow 
me to ask him a question, as he has the 
conclusion ? 

Mr. ARMSTRONG. Certainly. 
Mr. KATRE. I want to know of the geu- 

lleman if the same objection was not 
made to fixing the number of seven 

judges of the Supreme Court in the Cou- 
stitutiou, but he thought that was all 
right? The Legislature oould fix the 
number of judges of the Supreme Court 
just as well without putting it in there 
and better than they can with it in there ; 
but it requires a constitutional provision 
in order to bring the Legislature to the 
right point. That is what we want here. 

Mr. ARXSTRON~. No person, I sup- 
pose, ever questioned or dented that there 
was power in the Le@dature to increase 
the number of judges of the Supreme 
Court, and the incre&se of judges there 
was not based upon any want of powrer in 
the Legislature, but because it was expe- 
dient that it should be thus embodied in 
the Constitution. The same question 
arises here precisely, and it is now a ques- 
tion of expediency. Why should we en 
act in this Constitution that which the 
Legislature has the right to do unless 
there be a paramount necessity which 
compels them? 

Mr. KAINB. I say there is. 
The PRRSIDENT pro tern. The time of 

the delegate from Lycoming has expired. 
Mr CUYLER. I move that he have leave 

to continue. 
Mr. ARMSTRONG. I will not take up 

further time. 
Mr. COCHRAN. Mr. President : I do 

not intend to go into any general discus- 
sion, but the pending question immedi- 
ately before the Convention in ‘he amend- 
ment which was oaered by my colleague 
frem York, (Mr. Gibson,) and I hope 
that in the discussion of the general sub- 
ject, which has been carried on here at 
such length, thnt amendment will not be 
forgotten. Whatever be the fate of this 
section or the fate cf the rmendment to 
it, I hope the amendment to the amend- 
ment will be adopted. 

The effect of the amendment offered By 
the gentleman frOm Dauphin will be to 
increase the specified number of persons 
residing in a county to be entitled to a 
separate judge te fifty-tlve thousand. 
That would neoessitate the additien of a 
number of other countias to adjoining 
larger counties in order to constitute a 
district. You may take as an illustration 
the district in which I reside ; the county 
of York having a population of some 
seventy-six thousand inhabitants, and the 
county of Adams something over thirty 
thousand. They have constituted a dis- 
trict for nearly forty years, and they will 
probably remain as a district under the 
provisions of this amendment. Now, it is 



necessary that the amendment to the 
amendment should be engraffed on the 
amendment in order to enable that dis- 
trict to be accommodated; for the 
amendment simply says that each eepa- 

be willing to listen to the demand or to 
comply with it. 

I shall therefore, if this s&ion should 
be voted down, move a reoonsideration of 
the vote on the twenty&st section, 
though I voted for it in the condition of 
things as they then stood, with this sec- 
tion in the report of the committee of the 
whole unacted on-so that that portion of 
it may be ohanged. 

Mr. MWURBAY. Mr. President: I do 
not rise to make a epeech or to detain t.he 
Convention from avote on this question, 
but to disaharge a duty which I believe I 
owe to the people finmediately repre- 
sented here by me. 

When this question was before the 
Convention on a previouu oocasion I be- 
lieve I voted against the se&ion, not 
because I was opposed to it so ma& as 
because I favored another proposition. 
When I found that the proposition which 
I preferred had no chance of passing here 
I then favored this section rather than the 
system we have now. But, sir, I find 
that the people of the oounty in which I 
reside are almost unanimously opposed 
to this section. I believe every lawyer in 
the county is opposed to it, and their 
opposition is very aotive. During my 
visit to my home reaently I conversed 
with nearly every lawyer in the county, 
and they all expressed themselves to me 1 
as being deaidedlyopposedtothisseotion. 

Even if I were personally in favor of it, 
under the oircnmstanoes I c&d sarroelg 
justify a vote in its favor, espeaially when 
I learned that the people and the bar of 
the aounty of Armstrong,, which is also in 
the same district, are opposed to it; and 
the same feelf ng prevails in the oonnty of 
Forest, and to a large extent in the county 
of Clarion. However, the delegate.at&rge 
from that county (Mr. Corbett) can speak 
for his own county. . 

I have some views on this question, but 
I will not express them at length now. 
I think under the ciromnstances the best 
thing we dsn do is to leave the question 
in the hands of the Ledslature. With 
reference to this question, we have not 
the ground for complaint against the Leg- 
islature that we have had on many other 
questions. But seldom have we had oo- 
casion to complain of any act of the Leg- 
islature with reference to our judiciary. 
In one or two instances they have failed 
to do what many thought was their daty, 
and in one or two instsnoes they attempted 
to do that which plainly was not their 

rate county having a population of one 
hundred thausand ahall have two law 
judges. In order to meet the case of that 
distriit you must make that apply also 
to districts which are composed of ‘more 
than one county, and therefore it is im- 
portant that the amendment of my col- 
league should be engrafted on the amend- 
ment of the gentleman from Dauphin, 
whatever may be the fate of that amend- 
ment when it comes up for consideration. 
I hope, therefore, that it will not be over- 
looked and voted down, but that the 
amendment of the gentleman from Dau- 
phin will be 90 perfected. 

As regards the section itself, Mr. Presi- 
dent, I do not see exactly how I shall be 
able to vote for it. If the principle of pro- 
bate courts in the several counties had 
been adopted, and some provision made 
by which, in amall districts containing 
not more than 30,ooO population, the duty 
of probate judge could have been imposed 
on the courts of such counties, I probably 
should have supported the section, but 
that has gone by, and it seems as if we 
cannot get back to it or repair it. If this 
section be voted down I shall be com- 
pelled to move a reoonsideration of the 
twenty-first w&xl, cvhicir iuryoses upon 
the courts Iht; duty of auditing all ao- 
counts. That becomes, under those cir- 
cumstances, utterly’impracticable. The 
judges of the distriots cannot attend to 
that business, and to apply a provision of 
that kind to all the districts in the State 
would be practiaslly to defer the settle- 
ment of decedents’ estates to an indefinite 
time. That must be either stricken out 
or it must be confined, as rt was original- 
ly, to counties in which the separate or- 
phans’ courts are established under that 
section. I know that it may be sard that 
it will be a strong inducement to the 
Legislature to establish separate orphans’ 
courts, to let it remain ; but that is one of 
those oontingenoies which it is not wise, 
in my judgment, to depend upon. The 
Legislature might, nevertheless, refuse, 
bemuse every additional orphans’ court 
would impose an additional tax upon the 
public treasury for the payment of its 
judge, and therefore it would be very 
‘doubtful whether, even in the most 
meritorious cases, the Legislature would 
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duty and wa8 beyond their power. With 
these exceptions, however, there has been 
but little, ground of oomplaint. There- 
fore I shall vote against the section, and I 
simply wished to give these as my reasons 
for that vote. 

Mr. COBBETT. Mr. President : I had 
not intended to trouble the Convention 
with any remarks on this question, and 
would not do so now if I had not been 
referred to by the delegate from Jeffer- 
son county. If the question could be re- 
ferred to the Legislature tore-district the 
State as a whole, I might be willing to 
entrust the duty to that body; but that 
is an impossibility. It would interfere 
with the terms of the incumbents in the 
several judicial districts of the State; and 
you are well aware, Mr. President, of the 
decision that territory that took no part 
in the eIection of a judge cannot be at- 
tached to other territory over which a 
judge presides elected by it. Whenever 
you throw the districting of the State of 
Pennsylvania into the Legislature you 
meet with difficulties, and it will fail. 
The Legislature is not able to m-district 
the State under our elective system. They 
may make a new district, carve it out of 
other districts, or they may divide a dis- 
trict, and there their power ends. 

Now with reference to the people of my 
county, if I am to speak for them, they 
are in favor of separate judicial districts 
by county lines. There is no question 
about that, and under this article, in my 
mew, it becomes a necessity. You have 
dew thrown the auditing upou thecourts. 
I ask you, how is thisauditing to be trans- 
acted and carried on if the judge is to 
liveoutaideof the county limits P 

Not only that ; the convenience of the 
people of this State requires the adoption 
of some proposition like this. It is only 
a few years since that equity jurisdiction 
was engrafted upon out courts. Au asao- 
ciate judge amounts to nothing when 
you oome to proceedings in equity. Un- 
der the equity rules all orders are requir- 

.ed to be made by a law judge: and I ask 
you, Mr. Piesident, how the business of 
the State is to be transacted if judges are 
not convenient to the people? I know 
that it will become an impossibility. The 
needsandwants of the people of Penn- 
sylvauia ought to override every other 
consideration in this matter. The ques- 
tion is not whether a judge is worked up 
to his full capacity or not, but what do 
the business wants of the people of the 

State require. I live in a county that will 
give a judge sufficient work, and it prob- 
ably has but little over 30,000 population 
at;the present time, and it is au impossi- 
bility now that the needs and wants of 
that people can be satisfied without hav- 
ing a judge learned in the law. If the 
president judge resides in an adjoining 
county you must go there for every or- 
der. Again, under the equity practioe, 
which is now becoming 8 very important 
branch in Pennsylvania, it is absolutely 
necessary that a judge should be in the 
county from one to three days in every 
month. 

Mr. President, I shall vote for the see- 
tion as it is. One thing is evident: We 
either ought to have single judicial dis- 
tricts in the State of Pennsylvania or we 
ought to have double ones-districts com- 
posed of several judges or single distrrcts. 
I listened to the argument of the learned 
gentleman who is the chairmanof the Ju- 
diciary Committee on this subject, and I 
recollect the force with which he put it 
when he spoke of three judges or more in 
a district, each having equal power, each 
being able to overrule the decisions of the 
other, and he cited the judicial system of 
New York, and I know the effect and 
force with which that argument struck 
the Convention. And yet the proposition 
here is to reject this section; the progosi- 
tion is to leave usunder the old pernicious 
system,where you have districts thal need 
additional force, such as the district of 
Westmoreland, Armstrong and Indiana, 
and other districts now having associate 
or assistant law judges in order to trans 
act the business. Are we to continue this? 
Are we to ieave it as it is, and Incur the 
difficulty that the chairman of the Judi- 
ciary Committee pointed out in a former 
argument here ? Is that to be continued ? 
My colleague from Armstrong county 
(Mr. Gilpin) is in favor of judicial force 
in that district, and he knows It is reqnir- 
ed. There is a district that requires from 
two to three judges actually to accommo- 
date the business wants of the communi- 
ty, and yet he is opposed to dividing it by 
counties ; why, I cannot tell, unless he ih 
afraid that some person will be elected 
judge in his county who may not be the 
person that the bar or the people desire. 
If they want material they can go outside. 
The fact that they have not the material 
on hand is no reason why single districts 
shall not be made throughout the State, a 
uniform system of districts that will meet 
the wants of the community. 
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Mr. President, I should not have trou- 
bled the Convention even with these few 
remarks if I had not been referred to. 

The PRESIDEAT pro teva. The question 
is on the amendment of the delegate from 
York (Mr. Gibson) to the amendment 
of the delegate from Dauphin (Mr. Al- 
ricks.) - 

- , 

Mr. HARRY WHITE. I rise to a parlia- 
mentaryinquiry. It is some time sinoe 
t&e amendment was offered. Let me in- 
quire whether the state of the question is 
as follows : The original se&ion was un- 
der oonsideration, and the delegate from 
Dauphin (Mr. Alriaks) offered an amend- 
ment, which has been laid on our desks, 
providing for distriats with a population 

,of 55,000, and so on. Then an amend- 
ment to that amendment was offered by 
the delegate from York (Mr. Gibson.) Is 
that the situation 4 

The PRESIDENT pro tern.. That is the 
state of the question. 

Mr. ‘HARRY WHITB. I hope, then, that 
the friends of the section will vote against 
the amendment to the amendment. 

Mr. WRIQHT. I call for the readmg of 
the amendment and the amendment to 
the amendment. 

The CLEBE. The amendment to the 
amendment is to insert after the word 
lLinhabitants,” in the first line, and also in 
the third line the words “or where two or 
more adjoining amnties constitute said 
number suclh county or counties,” so aa 
to make the amendment read as follows : 

“ Everv county containing a population 
of not le& than fifty-five thousand inhab- 
itants, or where two or more sdjoining 
counties constitute said number, such 
county or counties shall constitute a sep 

* arate judicial district, and shall eleot one 
judge learned in the law; and, every 
county contaning a population of not less 
than one hundred thousand inhabitants, 
or where two or more adjoining counties 
contain said number, such count.v or 
counties shall constitute a separate judi- 
cial district and shall elect two judges 
learned in the law ; and every add>tional 
fifty thousand inhabitants in any county 
shall entitle said county to an additional 
judge learned in the law.” 

The question being put on the amend- 
ment to the amendment, a division was 
called for, and there were were thirty-one 
W?-. 

Mr. COCHRAN. As I observe there are 
many gentlemen not voting, and aa the 
gentleman from Indiana (Mr. Harry 
White) made a very prejudicial remark 

in referenoe to this proposition, I should 
like to have the yeas and nays upoh it. 

The PRESIDENT pro tam. It requires 
ten gentlemen to rise to sustain the call. 

Ten delegates rising to second the call, 
the yeas and nays were ordered, and be- 
ing taken, resulted as follows : ’ 

YEAS. 

Messrs. Aohenbaoh; Ainey. Alrloks, 
Baer, Bailey, (Huntingdon, j Biddle; 
Brodhead. Bullitt. Coohran. Cmnmiller. 
Davis, F&ton, Qibson, Gilpin, Guthrle; 
Hall, Lamberton, Landis, M’Clean, 
M’hfurray, Palmer, H. W., Patter&on, 
D. W., Reed, Andrew, Ross, Van Reed, 
Wetherill, J. M., Wetherill, John Price, 
Wherry and Wright-29. 

NAYS. 

Messrs. Armstrong, Beebe, Bigler, 
Black, Chas. A., Boyd, Broomall, Brown, 
Buokalew, Carter, Clark, Corbett, Cor- 
son, Curry, Curtin, Cuyler, Darlington, 
De Frauae, Dunning, Edwards, Elliott, 
Ewing, Fhmey, F&k, Es&a, Hay; 
Hemphill, Horton, Howard, Hunsioker, 
Kaine, Knight, Lawrence, Lear, Lilly, 
MaoConnell,. M’Cullooh, Mann, Ma&or. 
Palmer, G. W., Patterson, T. H. B., Pati 
ton, Pughe, Purman, Purvlanee, John N., 
Purviance, Samuel A., Read, John R., 
Reynolds, Rooke, Russell, Sharpe, Simp 
son, Smith, H. G., Smith, Henry W., 
Smith, Wm. H., Stanton, Stewart, Tur- 
reil, Walker, White, Harry and Wor- 
rell--60. 

So the amendment to the amendment 
was rejected. 

ABSENT.--MEBSIB. Addioks, Andrews, 
Baily, (Perry,) Baker, Barman, Barclay, 
Bardaley, Bartholomew, Black, J. S., 
Bowman, Calvin, Camuhell. Carey, Cas- 
sidy, Church, Colli$, Craig, D&as, 
Dodd, Ellis, Fell, Green, Harvey. Has- 
sard, Heverin, Littleton, Long; Mac- 
Veagh, M’Camant, Metsger, Minor, 
Mitchell, Mott, Newlin, Niles, Parsons, 
Porter, Runk, Struthers, Temple, White, 
David N., White, J. W. F., Woodward 
and Meredith, Pre&IenL44. 

The PRESIDENT pro tent. The question 
recurs on the amendment of the delegate 
from Dauphin (Mr. Alricks.) 

Mr. CORSON. Now? I move to strike 
out “one hundred thousand,” in the third 
line, and insert “seventy-five thousand.’ 
I do this bemuse I qrn in favor of the sec- 
tion itself, but for fear that this amend- 
ment may para hope this amendment 
to it will be adopted. 



The amendment to the amendment s-as 
rejected. 

Mr. HALL. For the purpose of raising 
distinotly the question as to the number 
that ought to constitute a single district, 
I ask for a division of the amendment, 
the first division to end with the word 
“law,” in the second line, so as to read : 

“Every county containing a population 
of not less than fifty-five thousand inhab- 
itants shall constitute a separate judicial 
district, and shall elect one judge learned 
in the law.” 

Mr. SIMPSOX. I rise to a point of order. 
The amendment is not susceptible of that 
division, for if the first dsuse is voted 
down the second cannot stand. 

The PRESIDENT pro tear. The Chair is 
of opinion that the point of order is not 
well taken. The second division may 
stand if the first is voted down. The 
question is on the first division of the 
amendment, endingwith the word %w,” 
in the seoond line. 

The division was rejecteb, there being 
twenty-five ayes, less than a majonty of 
a quorum. 

Tbe PREMDENT~WO tern. The second 
division of the amendment is pow before 
the Convention. 

The division was rejected. 
The PRESIDENT pro tea. The question 

recurs on the se&ion. 
Mr. FULTON. I offer the following 

amendment : Strike out all after the word 
%rec’ion” and insert : 

GL&oh common pleaa district shall be en- 
tit!ed to at least one law judge for every 
seventy thousand inhabitants, and the 
Legislature shall from time to time pro- 
vide for the election of additional judgea 
to meet excess of population. Where 
there is more than one judge in any dis- 
trict, no two judges shall reside in the 
same county unless there be more judg8a 
than counties in au& district. The judges 
shall .hsve the right to seleot counties of 
residence in the order of seniority of com- 
mission.” 

I desire to say a few words, Mr. Presi- 
dent, in explanation of the amendment. 
There are two questions here that seem to 
present themselvesand require to be pass- 
ed upon by the Convention. The first is 
that urged by the advocates of the origi- 
nal section before the Convention, that 
some number of population should be 
iixed that should entitle any county to a 
judge. The number fixed in the original 
section is thirty thousand. Now, Mr. 
President, I undertake to say that that 

number is so far below the number that 
the experienceof the members of the Con- 
vention must show them requires a judge 
that it cannot be sustained. It is true 
that the beautiful picture that we had 
drawn yesterday evening by the delegate 
from Allegheny on my right, (Mr. S. A. 
Purviance,) if based on a true premiss, 
had many things in it to induce the mem- 
bers of this Convention to support it. 
When we were told here that we were 
about to erect a monnmenb that would 
stand for ages, showing the wisdom and 
the far-seeing into the future of this Con- 
vention, that would stand there long after 
each individual member of this Conven- 
tion had been followed by slow and sol- 
emn procession to his last resting place 
and the cold clods of the valley bad oov- 
ered our mortal remains, and after our 
spirits had taken their flight beyond 
where the moon-beams play and the 
wind’s harps sing their doleful melodies, 
that this section should still stand as a 
monument of our wisdom-was very flat- 
tering indeed to the members of the Con- 
vention; but, sir, I say that with all its 
fascinating dreams the premiss is false, 
that this is not one of the kind of things 
that we can erect here as a monument 
thraugh all the mutatiou of time. 

Now, there are certain things that may 
be fixed in a Constitution unchangeably. 
For example, we may fix two months as 
the time of residence to entitle a man to 
vote, as we did in the article on suffrage, 
and that can remain; but on a question 
like this, where it is every day changing, 
where the population and the business of 
the district are changing and increasing, 
requiring more judicial force, or perhaps 
in other eases less, we cannot well fix any . 
basis of population, certainly not so low a 
ratio as this. 

Mr. President, in looking over the 
present judioial districts of the State we 
find that they average about 65,000, and it 
is admitted that many of the judges now 
in the State have not near the amount of 
work that they can perform. In this 
amendment I propose to fix the popula- 
tion requiring a judge at 70,000, with the 
power in the Legislature where the neces 
sities of the case require it to add more 
judges in districts of that population, and 
I think, after consulting with many gen- 
tlemen of large experience, that this is as 
near the true number as we can get. If 
gentlemen think it should be lower, or 
even a little higher, I am willing to accept 
auy change that meets the views of the 



Conventien. There are a number of dis 
triatareported to the Convention by their 
delegatea aa having 80,000 and 100,000, and 
still they my their judges are able to per- 
form tbework, and if that be the fact why 
ehould we reduoe it down to 80 low a 
number as is wggeated here 7 

It ie proposed by #everal gentlemen 
that we impose upon our judge8 the work 

ofanditingall tbeaeoounteia theorphans’ 
court without feee. The, delegate from 
Butler fhfr. .I. N. Furviaaoe~ haa told us 
that th&e is no department-of the jndi- 
ciary that has been orying 80 much for 
reform aa the canea of the widow8 and the 
orphane in our courts. Now, sir, is it pro- 
posed here that we may make charitable 
institutions of the courts of the Common- 
wealth; that we provide that a aertain 
clam of oases shall be adjudicated as 
charity to the people? I tell you, sir, 
that where the widown and orphan8 of 
the Commonwealth have estates they will 
be cared for. It is proposed to put it into 
the hands of a single judge for each dis- 
triot. It is phyoiaally impomible for 
any one man, even in one of our 
smallest oounties, to look so carefully 
after the interest8 of the widows’ and 
the orphans’ estates that they will not 
suffer. There must be other meane pro- 
vided. If you reduoe our judgee to 
mere &&al work you aeleot men that 
are unfit ibr performing the duties of a 
judge. I hope, Mr. President, that come- 
thing-will be adopted that will leave our 
judioiary in at leaat as good a condition 
as it is now. This we certainly cannot 
expeat to 5ad under the original motion. 
1 hope the amendment will he adopted. 

The amendment was rejeoted. 
Mr. D. W. PATTERBOX. I offer the fol- 

lowing amendment as a substitute for 
the metion : Strike out all after the word 
6%eation,~2 and insert : 

“The Legislature shall, when necesea- 
ry, oreate additional judiuial districta, 
and when such districts ooasist of more 
than one county they shall be formed of 
convenient contiguous countlee. and 
shall provide for additional law judges as 
the btudness of euch additional and ex- 
isting judicial diatriottt may require ; but 
no county shall be divided in forming a 
district. The ofllce of associate judge not 
learned in the law is sboliehed, exoept in 
counties not forming separate dir&iota, 
and in which neither the preeldent nor 
any additional law judge shall reside: 
but the several associate judges in of- 
fice when this Constitution shall be 

adopted shall xerve tbr their unexpired 
terma” 

15x no basis of populatton or territory 
here, and no restraint on the LegkUaturt), 
except to prevent catting up the counties 
in forming judicial diatrictn. I leave it 
entirely to the Legislature. But for the 
5rst time, in caee it shall be adopted, we 
put in an enabling olauae, aayiag “the 
Legislature shall.” There haa been no 
clause of that kind in the erlsking Oonsti- 
tution; and the consequence haa beea- 
and it must be admitted-that the Legia- 
lature has often refused to inoreaae the 
judicial force where it watr absolutely re- 
quired. They were given the power, 
they were given the authority, but as 
they were not directed by the funds- 
mental Law they often refused oaaooonnt 
of the additional expense and the proba- 
bility of its not being wanted. Now, I 
think it well to put in a danse saying 
that the Legislature shall, when neoe#- 
eary, create additional judioial dir&iota 
formed of convenient territory, whether 
consisting of one county or more, and 
@hall provide for additional law judges 
when the business requires it. 

It is manifest that if the seation reported 
by the committee of the whole ,passe@ as 
it is now, it will make some aeventy- 
wven or seventy-nine jndgeu in theState. 
[“No !” d6No!“] Yes, it will. We now 
have fifty-two or 5fty-four, and if you give 
each county a judge itwill make some 
seventy-5ve or seventy-seven judges. 
That increase is too great. The people 
will not justify it; they will not sanction 
it. The husineas of the State does not 
demand it. 

I should not have offered this amend- 
ment if I had any evidence that this Con- 
vention would vote down the whole uec- 
tion now under disoumioa. I think with 
gentlemen who have spoken here, that 
we should leave that entirely to the Leg- 
islature. As it is now, or would be under 
the amendment I propose, the Leglsla- 
ture w-ill see the wants and neeemltiea 
from the actual businem arieing in the 
State, and where a oounty or oouatfea de- 
mand msre judicial force they will have 
the power and will eupplg it. It ie a 5ex- 
ible-sy&em-the exidst-ing one-meeting * 
all the wants and necessities of the pea- 
ple in regard to judiaial matters, add it‘ 
seems to me it has worked well in the 
past and we should leave it there for the 
future. That is all I have to my. 

My amendment, I should add, is some- 
what different from the original seation in 



602 DBBATEB OF THE 

this regard : While it abolishes associate 
lay judges, it also retains the lay judges 
in distriots formed of more than one 
county, but only in those oounties where 
a president or an additional law judge 
does not reside, only providing for asso- 
ciate lay judges in those counties where 
there is no law judge, thus reduoing the 
expense as much as possible. I retain 
that feature. 

I have expressed my views on this sub- 
ject and will not delay the Convention. 
I think they fully understand the whole 
matter after so much debate. 

The amendment was rejected. 
The PBESIDEIT pro tern. The question 

recurs on the section. 
Mr. LANDIS. I move to amend by 

striking out “thirty thousand,” and in- 
serting 9lfty thousand.” 

My desire has been to have the judicial 
distriots of the State so fixed that the pop- 
ulation may be the basis of arranging 
them at about one hundred thousand 
population. I gave my reamns before on 
this Hoor why I was opposed to the sec- 
tion aa it now stands. I have since dis- 
covered that there are many gentlemen 
of the same opinion who believe that this 
is a se&ion which should not be adopted. 
I, therefore, offer this amendment as a 
compromise to those gentlemen who are 
in favor of fixing judicial districts by 
population. I feel like making an effort 
here and asking those who are deter- 
mined that the ratio shall .be reduced, to 
agree to come up to this amount of popu- 
lation. I will never consent that the ju- 
diciary of the State shall be degraded, be- 
cause I conceive that to reduce the popu- 
lation to so low a minimum as thirty 
thousand will degrade it. I will never 
consent to aid in adopting any policy that 
will thus degrade it and retard the growth 
and development of the judiciary of the 
State, a policy that will tend in turn to 
result disastrously to the interests of the 
people. I therefore appeal to the profes- 
sional pride of this Convention, to do that 
here whiah will prevent the fixing upon 
the State a policy which I conceive will 
be injurious and prejudicial to her inter- 
ests. 

I ask for the yeaa and nays upon this 
amendment. I hope it will be seconded. 

The PRESIDENT pro tern. Is the call 
for the yeas and nays seconded 1 

More than ten members rose. 
The PRESIDENT pro tern. The call for 

the yeas and nays is seconded, and the 
Clerk will proceed with the roll. 

Mr. BEEBE. Before that is done, I de- 
sire to say that I hope this amendment 
will not prevail, because there are in the 
State several oounties of less population 
than tifty thousand where there is more 
than enough business for one judge. 

Mr. TKJRRELL. I move to amend the 
amendment by striking out “fifty thous- 
and,” and inserting “forty thousand.” 

Mr. J. N. PURVIANOE. Is it in order to 
move a further amendment 4 

The PRESIDENT pro tern.. Not now. 
There are two amendments pending. 

On the question of agreeing to the 
amendment to the amendment, a divis- 
ion was called for, whioh resulted twen- 
ty-three in the afllrmative. This being 
less than a majority of a quorum, the 
amendment to the amendment was re- 
jected. 

Mr. J. N. PIJRVIANCR. I now move to 
amend the amendment by striking out 
‘I fifty thousand” and inserting “thirty- 
five thousand.” 

Mr. LANDIB. I hope the gentleman 
from Butler will withdraw his amend- 
ment to the amendment and allow us to 
have a direct vote on the amendment. 
He can then offer his amendment after- 
ward. 

Mr. J. N. PURVIANCE. I will do that. 
The PRESIDENT pro teas. The question 

is on the amendment. The yeas and 
nays have been ordered, and the Clerk 
will prooeed with the call. 

The yeas and nays were as follow, viz: 

YEAS. 

Messrs. Ainey, Alricks, Biddle, Bigler, 
Brodhead, Bullitt, Carter, Coohran, Cur- 
tin, Darlmgton, Davis, Ewing, Fulton, 
Gibson, Hall, Hunsicker, Lamberton, 
Landis, Lear, Palmer, G. W., Palmer, 
H. W., Patterson, D. W., Reed, Andrew, 
Reynolds, Ross, Smith, H. G., Smith, 
Wm. H., Walker, Wetherill, J. M., 
Wetherill, Jno. Price and Wright-31. 

NAYS. 

Messrs. Armstrong, Baer, Bailey, 
(Huntingdon,) BeebeyBlaok, Charles A., 
Bovd. Broomall,Brown, Buckalew, Carey, 
Clark~Corbett,Corson, Cronmiller, Curry, 
Cuyler, DeFrance, Edwards, Elliott,Ellis, 
Finney, Funck, Gilpin, Guthrie, Hanna, 
Hay, Hemphill, Howard, Kaine, Law- 
rence. Lillv. MacUonnell. M’CLean, 
M’Cullooh, M’Murray, Ma& Mantor, 
Newlin, Patterson, T. H. B., Patton, 
Pugbe, Purman, Purviance, John N., 
Purviance, Samuel A., Read, John R., 
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&ke, Sharp, Simpson, Smith, Henry 
W., Stanton, Stewart, Turrell, Van Reed, 
Wherry, White, Harry and Worrell-66. 

So the amendment was rejected. 
ABSENT.-hfeSSI%. Achenbach,Addicks, 

Andrews, Bally, (Perry,) Baker, Bannan, 
arclay. Bard&y, Bartholomew, Black, 
J. S., Bowman, Calvln,Campbell,Cassidy, 
Cburcb, Collins, Craig, Dallas, Dodd, 
Dnnning, Fell, Grkn, Harvey, Hazzard, 
Heverin, Horton, Knigbt,Littleton, Long, 
MaoVeagh, M’Camant, Metzger, Minor, 

- Mitchell, Mott, Niles, Parsons, Porter, 
Runk, Russell, Struthers, Temple, White, 
David K., White, J. W. F., Woodward 
and Meredith, PreMeM-46. 

Tbe PRESIDENT pro iem. The queetion 
recurs on the section. 

Mr. DABLINGTOX?. I move to amend 
by striking out all after the word “abol- 
isbed.” 

The PBESIDENT pm tern. The Clerk 
will read the part moved to be strioken 
out. 

The CLERX read as follows : 
“Excepting in countlea not forming sep- 

arate districts, but the several associate 
judges in 05loe when this Constitution 
&all be adopted shall serve for their un- 
expired terma” 

Mr. DARLIN~TOX. I have only to rs 
mark upon this amendment that the vote 
OQ the Convention upon it will probably 
determine my vote upon the section. 
Unless we can seoure the total abolition of 
these unlearned judges, we do not ad- 
vance muob in the direction of reform. 

Mr. HARRY WHITE. We do. 
Tbe amendment was rejeoted. 
Mr. CL A. BLAOK. I now move to 

smend the section by striking out in the 
first lioe the words “each crouoty contain- 
ing thirty thousand inhabitants” and in- 
aarting the words “whenever a county 
aball contain thirty thousand inhabitants, 
it ;” also by stdking out the words “ex- 
C+ptlog on aounties not forming separate 
districts” and Insertingthe words “except 
in counties which may eootain less than 
thirty thousand inhabitants.‘* 

These are merely changes in phraseology. 
If the section is to be adopted at all, it 
should clearly provide for the oountles 
that have the least population. This 
amendment is to provide for increase of 
population. 

Mr. HARRY WHITE. I understand this 
is to merely perfect the se&ion. It only 
changes the verbiage the little. 

Mx. BIDDL&. Read it. 

The CLERK read the se&ion as proposed- 
to be amended, as follows : 

I1 Whenever a county shall contain 
thirty thousand inhabitants, it shall con- 
stitute a separate judicial distrlot and 
shall elect one judge learned in the law, 
and the Legislature shall provide for ad 
ditioual judges as the business of the said 
district may require. Counties containing 
a populatmn less than is sufficient to con- 
stitute separate dlstriotz, shall be formed 
into convenient single districts, or if ne- 
oessary may be attached to contiguous 
distriots as the Legislature may provide. 
The o5loe of associate judge, not learned 
in the law, is abolished, except in counties 
wbioh may wntain less than thirty thon- 
sand inhabitants ; but the several associ- 
ate judgesfn office when this Constitution 
shall be adopted, shall serve for their un- 
expired terms.” 

Mr. CLARK. I think the 5rst branch of 
the amendment is well taken, and per- 
haps improves the wording of the section ;- 
but the second part of it is to my mind ob- 
jectionable in this : We provide in the lat- 
ter part of the section that smallerwunties 
may be attached to contiguous districts if 
necessity requires. Now, the small wun- 
ties so attached would have associate, 
judges whilst the larger counties or dis- 
tricts would not have associate judges, 
and the president judge might also reside 
in one of the smaller wuntiea. The lat- 
ter part of that amendment is open to that 
objeotion. 

Mr. C. A. BLACK. I will withdraw the 
latter part, and allow the first part of the 
amendment to remain. 

The amendment as modified wns agreed 
to. 

The PRESIDENT~~O tern. ‘jche question 
recurs on the section as amended. 

Mr. ANDREW REED. I call for a divi- 
sion of the se&ion, to end with the word 
*provide,” in the seventh line. 

The PRESIDENT pro tern. The 5rst di- 
vision will be read. 

The CLBRK read as follows : 
“Whenever a county shall contain 

thirty thousand inhabitants it shall can- 
stitute a separate judicial district and 
aball eleeat one judge learned in the law ; 
and the Legislature shall provide for ad- 
ditional judges as the business of said 
districts may require. Counties contain- 
ing a population less than is su5lclent to 
oonstitute separate districts shall be 
formed into convenient single distriots, 
or, if necessary, may be attached to wn- 

l 
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tiguous dietriots as the Legislature may 
. provide.‘* 

Mr. SHALIIPE. On that question I call 
for the yeas and nays. 

Mr. ANDI-ZEW REED. I seoond the call. 
The yeas and nays were as follow, viz : 

Mr. DARLINGTON. I ask for a division 
of the question, to end with the word 
“abolished.” 

Mr. ARYSTRONG. I trust this division 
of the section, however the vote may be 
taken, whether as a whole or in parts, 
may be voted down, that we may leave 
the entire question in the discretion of 
the Legislature, as we have determ%md 
todo as to president judges. 

YEAS. 

Messrs. Ainey, Baer, Beebe, Brodhead, 
Brown, Bullitt, Carey, Clark, Corbett, 
Corson, Cuyler, Darlington, De France, 
Edwards, Elliott, Ellis, Finney, Guthrie, 
Harms, Hay, Horton, Eoward, Kaine, 
Kniaht.Lamherton.MacConnell,M’Glean, 
Ma&, .Mantor, Newlin, Patterson, T. H. 
B., Purviance, John N., Purviance, Sam- 
uel A., Read, John R., Simpson, Smith, 
Wm. H., Stanton, Turrell,Walker,White, 
Harry, Worrell and Wright-Q. 

NAYS. 

Messrs. Aohenbaoh,Alricke. Armstrong, 
Bailey, (Huntingdon,) Bid&e, Biile~, 
Blaok, Charles A., Black, J. S., Boyd, 
Broomall, Buokalew, carter, tiohran, 
Cronmiller. Cnrry. Curtin. Dallas, Davis, 
Dunning, Ewing~Fulton, Fun&, &bson; 
Gilnin. Hall. Hemnhill. Hunsioker. Lan- 
die, Lawred@, Lear, Lilly, Littleton, 
M7C~oah, MV&rray, Palmer, G. W., 
Palmer, H. W., Patterson, D. W., Patton, 
Pughe, Purman, Reed, Andrew, Rey- 
nolds, Rooke, Ross,Sharpe, Smith, H. G., 
Smith, Henry W., Stewart, Van Reed, 
Wetherill, J. M., Wetherill, Jno. Price 
and Wherry--52 

So the first divsion of the section wss 
rejected. 

ABSEXT.-MM~I~. Addfoks. Andrews, 
Baily, (Perry,) Baker, Bannan, Barclay, 
Bardslev. Bartholomew, Eowma%Calvin, 
Campb%, Cassidy, Churoh, Coilins,Craig, 
Dodd, Fell, Green, Harvey, Haseard, Hev- 
erin, Loqg, MaoVeagh, MU%mant, Mets- 
ger, Minor, Mitchell, Mott, Niles, Parsons, 
porter, Runk Russell, Struthers, Temple, 
White, David N., White, J. W. F., Wood- 
ward and Meredith, Frcsidend39. 

The PRESIDENT pro tern. The question 
now is on the second division of the sec- 
tion. 

SEVERALDELEGATES. Let itberead. 
The CLERK read as follows : 
“The office of assooiate judge not learn- 

ed in the law is abolished, excepting in 
counties not forming separate districts, 
but the several associate judges in offloe 
when this Constitution shall be adopted 
shall serve for their unexpired terms.” 

Mr. DARLINOTON. But on that subject 
I think there is no provision now for 
abolishing associate judges. 

’ Mr. ARMSTRONG. No, sir; but it is in 
the power of the Legislature to abolish 
them where their abolition seems to be a 
necessity or to be expedient, and it is bet- 
ter to leave that discretion untrammelled 
with the Legislature. 

Mr. HARRY WHITE. I rise to an in- 
quiry. Do I understand the ohairman of 
the Judiciary Committee to say that tbe 
Legislature of Pennsylvania, under the 
Constitution as it now is, can abolish the 
office of associate judge 1 

Mr. ARMSTRONG. I think wo. If I am 
mistaken, will the gentleman point out 
the clause which prohibits it 4 

Mr. HARRY WHITE. My answer is 
this: That the of&e of associate judge 
is a constitutional office, and it is not in 
the power of the Legislature to abolish 
it. I will state furthermore that it ia 
ccmpetent for the Legislature to require 
the associate judges to be men learned in 
the law. They have not, however, the 
power to abolish the ofhoe. 

The PREBIDENT pro tent. The Chair is 
of opinion that the-residue of the se&ion 
is not divisible. because the last division 
would be senseless without that which 
precedes it. 

Mr. ARMSTRONG. Gentlemen will al- 
low me to explain, so that I may not be 
misapprehended on this metter. If the 
gentleman from Indiana will turn to the 
ninth section of the artiole, as we have 
proposed to adopt it, he will find that it 
is provided that all the judges of the 
courts of common pleas shall, by virtue 
of their office, within their district be a 
juatioe of oyer and terminer and general 
jail delivery. It is therefore, under the 
Constitution as it is adopted, a single 
judge. The president judge would be 
competent to hold the court of oyer and 
terminer, as well as the orphans’ court 
and the court of quarter sessions, if our 
Constitution shall be adopted. 

Mr. BUCKALEW. I desire on this ques- 
tion to call attention to the fourth seotion 

_. 



-of this artiole, &oh provides that %mtil 
otherwise dire&d by law the oourts of 

oommissioners and,of the sssoeiate judges 
for the transzctionof buaineas that, is W.W 

oommon pleas shall continue as at present imperfeotly managed under our existing 
established, ermept as herein changed.” system. I would constitute a county 
That would authorize by express ,terms board in each counts. of the commission- 
the oontinuanos of the &r&of oommon 
pleas with a president and two asaoaiate 
judges until by law a different regulation 
rhall be made. Then, 8s we do not re 
tain the amendment of 1850 with regard 
to the eleotion of judges, there will be no 
ulause in the Constitution that will make 
associate judges constitutional oftlosrs, 
and in my judgment their existence will 
be left in the disaretion of the Legisla- 
ture, as the gentlemon from Lyooming 
has already explained. 

Now, Mr. President, sinae the Conven- 
tion has refused to adopt the first part of 
this s&ion the latter part of oourse should 
be rejtwted also, for the reason that you 
have not made provision for locating a 
president judge in most of the small ooun- 
tiesof the State. Their e@stence is,as the 
section now stands, a necessity in a large 
part of the interior of the State; and I 
beg to call the attention of members to 
the small expense wbioh the publio tmas- 
my inours by the employment of this 
olass of offleers. Their pay in most of the 
counties of the State is but $SOOa year, 
making for both judges in a county an 
expenditure of but $f300-half the aost of 
a first class clerk in z bureau or depart- 
ment at the oityof Washington. In short, 
the whole aost of these oi3lcersin a county 
ia less than half the expense of the amall- 
eat sort of clerk. 

Mr. BOYD. Allow me to ask the gen- 
tleman a question. Will he be good 
enough to state what they do that entitles 
them to even that muoh? 

Mr. BUOKALEW. The gentleman wants 
me to go into a speech on the utility of as- 
sooiate judges- 

Mr. PoYD. Yes, I want to know what 
nse an assooiate judge of that kind is. 

Mr. BUCKAIXW. lf the gentleman 
WanQ me to go into a speech on the gen- 
eral question ef the utility of assooiate 
judges, I must destine his invitation. I 
spoke on that subject yesterday, and the 
whole matter is perfectly familiar to the 
gentlemen of the Convention. There are 
a vast number of things whioh the asso- 
aiate judge is required to do under the 
statute laws of the State. Let me add 
that I think the Legislature of the, State 
could with propriety and with advantage 
to the publio interests establish aounty 
boards, oonsisting of the board of county 

ers and assooiate j&es, to fix thetax rste 
upon the people every year, to have the 
power of appointing and removing the 
keeper or manager of the publio prison of 
the county, and this would be important 
in oounties where there are penitentiaries; 
to aontrol also the appointment and re- 
moval of the superintendent of the poor 
house where a poor house is a matter of 
county administration, and to pass upon 
various other matters of local conoem. If 
you have a county board of this sort estab- 
lished, it should perform all the duties 
tbat are disobarged in the State of New 
York by oounty boards of supervisors, 
and in other States by similar bodies, and 
you would obtain all the advantzges of a 
oounty board without oreating new 0% 
cers. You would use your associate 
judges in oonneotion with your oounty 
commissioners for this purpose, and in the 
outoome, in my judgment, we would ob- 
tain a very great improvement in county 
government, in the administration of 
oounty affairs. 

I confess this is one of the reasons why 
I desire to retain this office of associate 
judge in the counties of the interior. Of 
course, it is not a question of interest in 
the oities of Philadelphia and Pittsburg, 
communities whioh have a peculiar mu- 
niaipal organization; but in the remain- 
der of the State I think great good 
would result from the creation of oounty 
boards, made up as I have described 
them, witbout additional expense upon 
the people. 

For the present, however, I shall not 
go further into the question. I only al- 
lude to it in aonneation with this subjeot 
of rejeoting the seoond branch of this 
section, which I hope will be done. 

Mr. H. W. PALXE~. Mr. President: 
The adoption of this division of the sea 
tion will sffeot only six counties in the 
stats, namely : Lancaster, Luzeme, 
Sohuylkill, Berks, Lyooming and Craw- 
ford, for those are the only counties com- 
posing eingle judicial districts. In each 
of these oouqties, except Lycoming and‘ 
Crawford, there are two law judges, and 
in each of them I feel free to asy I believe 
the assooiate judges are neither useful 
nor ornamental. They oost something 
and are worth nothing, absolutely 
and utterly nothing. They bring the 
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@ministration of justice into~contempt 
and beget a distrust of the judiciary 
which ie more detrimental than any ben- 
eflt they can possibly oonfer. 

Mr. BEEBE. I rise to a point of order: 
That after the yeas and nays have been 
ordered upon a section, debate is out of 
order on a division of that seation. 

The PRESIDENTQ~D tern. The yeas and 
nays were not ordered on the section, 
but on the Arst division, which has been 
voted on. There is no order for the yeas 
and nays on this division. The gentle- 
man from Lnzerne is in order. 

Mr. H. W. PALMER. Assooiate judges 
are sometimes consulted in making ap- 

‘pointments of guardians and road-view- 
‘ers, and at times when sentences are to be 
passed on criminals. Otherwise they are 
not claimed to be of use or value. Well, 
if the court would take the advice of the 
lawyers they would be as likely to get 
information, andof a more reliable queli- 
ty. In the passing of sentenoes on crim- 
inals these judges are animated by their 
passions and prejudices instead of sound 
judgment. In the multitude of appoint- 
ments that of late years have been put 
upon the judiciary which are political in 
their nature, the associate judges are 
guided by their politioal interests and 
prejudices alone, In the matter of grant- 
ing licenses great abuses arise, because 
the assooiates are opon to private solicita- 
tion, and for months before the lioense 
day they are belabored by every man 
who desires, but ought not to have, a li- 
cense, and the business is fixed up so that 
when license day comes around the most 
shamelessviolationsof law occur. Licen- 
ses are grauted that ought not to be 
granted, and licenses are refused that 
ought to be granted, both in direct viola- 
tion of express law. 

I therefore say, because the office of aa- 
sociate judge brings contempt and dis- 
trust upon the administration of justice,, 
is expensive, inconvenient, and useless, 
it ought to be abolished, especially in 
these large counties having two law 
judges. It affeots, as I said before, only 
stx oonnties in the State, and I believe 
that the representatives of those counties 
in this body are nearly unanimous in de- 
siring the abolition of the. office of asso- 
oiate judge. Of course there have been 
and are individual exceptions where as- 
aooiate judges have aonferred honor upon 
the bench ; but so long as the office is po- 
litioal and filled from the ranks of poli- 
ticians unlearned in the law, the exoep 

tions must of necessity be rare, and the 
rule as I have stated it. 

The PRESIDENT~~O tens. The question 
is on the last division of the section. 

Mr. KAINE. I do not know whether‘it 
be in order or not to disauss the question 
that has been spoken to both by the gen- 
tleman from Lyoomfng and the gentle- 
man from Columbia. I am satisfied, 
however, for myself, that unless some 
change is made in the amendments that 
have already been adopted by this Con- 
vention, the offloe of assooiate judge is 
now abolished, and you want nothing 

‘further upon that subjeot. There is no 
provision in the amendments that we pro- 
pass for retaining that offloe ; and if tbe 
position of some gentlemen here be cor- 
rect, that where we have supplied or SC 
tempted to supply an article, it is super- 
ceded, then the office of assooiate judge, 
as I before said, is certainly abolished. 
The ninth seotion of this article, whioh 
has been referred to by the gentleman 
from Lyooming, provides that every 
judge of the court of common pleas shall 
by virtue of his office within his distriot 
be a justice of oyer and terminer and gen- 
eral jail delivery. That provides for the 
holding of those courts by a single judge, 
and nowhere in the amendments we have 
proposed is there any provision that the 
court shall consist of more than one 
j ridge:: 

Under the Constitution of 1790 the Qov- 
ernor was direotly authorized to ag 

.point not more than four, nor less than 
three, judgesof the court of oommon pleas. 
That section was not retained in words 
or in form in the Constitution of 1837-38, 
but it is in substanoe where it provides 
that the oourts of oyer and terminer shall 
consist of two judges. Therefore I think 
it makesno differenoe whether we vote 
this proposition down or not. 

The PRESIDENT pro tern.. The question 
is on the last division of the seotion. 

The division wss rejeoted. 
The PBE~IDENT pro tam. The next SBB- 

tion will be read. 
Mr. COOHRAN. I rise to what I believe 

is a privileged question, and that is, to 
aubmlt a motion to reconsider the twenty- 
first seotion, as I intimated I should do in 
what I said this morning. 

SEVERAL DELEGATES. Let us get 
through with the article first. 

Mr. COCRRAN. Very well ; I will de- 
fer making the motion until we get 
through with the article, as gentlemen 
geem to prefer that. 



The CLERK read the next section as 
follows : 

SECTION 25. All laws relating to courta 
shall be general and of uniformoperation, 
and theorganizstion, jurisdiction, powers, 
pro&eedings, and practice of all courts of 
the same class or grade, so far as regula- 
ted by law, and the force andeffect of the 
process, judgment and decision of suoh 
courts, shall be uniform. 

Mr. ARXSTRONO. I move to amend by 
adding clt the end of the section these 
words : “And the Legislature is hereby 
prohibited from creating other courts to 
exercise the powers vested by this Con- 
stitution in the courts of common pleas 
and orphans’ court.~.~~ 

I call the attention of the Convention 
to the fact that the same provision is now 
embodied and has passed the Convention 
in the fifth se&ion, whioh will be found 
On the third page of the printed report; 
but in the connection in which it etgnds 
it is open to a doubt whether it is 
not a limitation only upon the courts of 
the city of Philadelphia and Allegheny. 
It was intended to be a general provi- 
sion as to ail the courts of the State. 1 
therefore move it at this plats in order 
that it may be a general provision beyond 
all question, and if it should be adopted 
I shall then move to reconsider the tlfth 
section for the purpose of striking out the 
same words in that section, where I think 
they were not properly inserted. 

Mr. HANNA. I should like to ask the 
ehairman of the oommittee whether this 
amendment is oonsistent with tho first 
section of this article 1 

Mr. AEXST~ONQ. I think so. 
Mr. HANNA. That ~first section says 

that the judioial power of this Common- 
wealth shall be vested in certain courts, 
naming them, “and in such other courts 
-as the Legislature may from time to time 
establish.YJ 

Mr. ARXSTRONO. This operates, then, 
as a limitation upon that power, and 
would prevent the Legislature from es 
tablishing other courts to exeroise only 
the same jurisdiction that may be exer- 
dsed by the corlrts of oommon pleas. 

Mr. RAINY. I should like the gentle- 
man to be more partioular in his stats 
ment of what he intends to effect by this 
amendment. 

Mr. ARMSTRONG. It is merely to tram+ 
pose a provision whioh the Convention 
has-already adopted, because in the place 
in which it now stands it is open to a pos 
sible construction that it applies only to 

the courtsof Philadelphia and Allegheny, 
whereas I believe it was the asnse of the 
Convention to make it a general pro- 
vision, applying to all the oourts of com- 
mon pleas in the State. It is only for the 
purpose of transposmg the provision into 
a place which will free it from the objeo- 
tion that it is thus limited. 

Mr. ELLIS. I should like to learn from 
the chairman of this committee what is 
especially sacred in the courts of com- 
mon pleas and the orphans’ courts that 
they should be guarded by this oonstitu- 
tional provision. All other courts are 
left at the disoretion of the Legislature. 
In the first section of this article the 
courts to be established by this Constitu- 
tion are defined, and then follow these 
words : “And such other oourts as tbe 
Legislature may from time to time estah- 
lish.” Why is it that the courts of com- 
mon pleas and the orphans’ court shall be 
thus hedged around, so that the Legisla- 
ture shall not interfere with them ? Both 
those courts exeroise jurisdiction in mat- 
ters of mere dollars and oents ; whereas 
the higher courts that deal with a man’s 
life and personal liberty are left entirely 
at the discretion of the Legislature. The 
Legislature may alter and obaugo from 
time to time at its pleasure those courta 
whioh deal with the lives of the oitiaens 
of Pennsylvania ; and yet the chairman 
of the Judiciary Committee proposes that 
the courts which deal merely with dol- 
lars and cents shall be hedged around 
with constitutional provisions that the 
Legislature shall not alter or change. 

I am impelled to make these remarks, 
Mr. President, from faots that have tran- 
spired, from landmarks in the history of 
the State that now exist, and which ought 
to teaoh us some wisdom in relation to 
this subject. In the county in whioh I 
reside but do not eepeoially represent, 
(and I have alluded to it several t.imes on 
this floor,) there existaalegislativeoourt, 
a court of most extraordinary powers. In 
that county the political majority is 
largely on one side, and under the power 
to eleot judges we always have, and per- 
haps alwaye will, elect judges of one po- 
litical persuasion. But the minority in 
the county,being dissatisfied with the ad- 
mi8istration of justice in that county in 
relation to oriminal matters, determined 
that there should be a judge placed in 
our county whose political sentiments 
were in antagonism with those of the ma- 
jority in that county. ,Iu order to do that 
a court was oreated nominally for three 
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counties, aotually for but one. Some six 
years ago the counties of Dauphin, Leba- 
non and Sohuylkill were made a district, 
and a court was created for the purpose 
of trying criminals in the county of 
Schuylkill. That court had a nominal 
jurisdiction in Dauphin and Lebanon, but 
a virtual, actual, continuous and exclu- 
sive jurisdiction in the county of Sohuyl- 
kill upon criminal matters. Jurisdiction 
was given in the counties of Lebanon and 
Dauphin for the mere purpose of giving 
the voters of those counties the right of 
placing a judge in the county of Schuyl- 
kill. That judge has sat for six years ad- 
ministering criminal j&ice in thecounty 
of Schuylkill, with a jurisdiction in the 
counties of Dauphin and Lebanon, and 
has never tired a single case in the coun- 
ties of Dauphin and Lebanon. He was 
called upon by the district attorney of the 
county of Lebanon to try one ease there, 
but it resulted in the quashing of the iu- 
diotment, and that has been the entire 
extent of the exercise of his jurisdiction 
in those counties. 

I do not say this with any view of ma- 
king any reflection upon the eminent 
gentleman who sitsas the judge in that 
court. For him I have the highest re- 
spect, and EO far as that court itself and 
theadministrationofjustice in that county 
are conoerned I have not a word to say 
against them. But, sir, it is an alarming 
example,whioh hereafter,in times of high 
political excitement, may be followed in 
every county in this State. What would 
the people of Lanuaster think if Schuyl- 
kill and Berks were to elect their 
judges? What would any county in the 
State think, if adjoining counties had 
the power to elect their judges? What 
does it mean? What did it mean in 
Schuylkill when two counties were at- 
tached to Sohuylklll m order to elect a 
judge? It meant at the time the court 
was created just one thing : That unfair 
play should be administered to one set of 
citizens in that oounty, and different law 
and different rulingstoothers. That that 
has not been the operation of the law and 
of this court has been owing to the emi- 
nent charaoter of the man who was elec- 
ted. But, on the other hand, suppose the 
people should, as they have the power to 
do, and as in times of high political ex- 
cltement it is very probable they would 
do, elect the veriest politioal demagogue 
in the digtriot, whrit is the result 4 You 
drag down the high judicial ermine 
through the lowest cess-pools of politics, 

and you everywhere plunge the State 
into disgrace. 

Now, sir, I have no hostility to the pro- 
position of the gentleman from Lycom- 
mg, if he will make it broad enough. I 
believe there ought not to exist in this 
Commonwealth courts of record other 
than constitutional courts. If we had ad- 
hered to the very wise report of the chair- 
man of the Committee on the Judiciary, 
80 hr as the first section of this article is 
concerned, we would have done well: 
but now, since we have departed from 
that and permitted the Legislature to es- 
tablish such other courts as they please 
from time to time, I am decidedly 
against establishing a constitutional bar- 
rier to proteot merely those courts which 
deal with the property and not with the 
lives and personal liberties of the citizens 
of Pennsylvania. I had hoped that the 
first section would be amended so as to 
meet the gentleman’s proposition, but a 
motion was made to strike out these 
words, “and in such other courts as the 
Legislature may from time to time estab- 
lish “and it was lost . I, therefore, am 
dec;dedly opposed to any proposition that 
looks towards making such an outrageous 
distinction in favor of dollars and oents, 
and leaving those courts which deal with 
life and liberty at the will and pleasure 
of tbe Legislature. 

And, sir, what is that Legislature? It 
may be a bare majority of one in each 
branch, and then the majority of that ma- 
jority makes the law. This court to 
which 1 have referred was made under 
the dictation of a caticus of one political 
party. It was forced down the throats of 
a large minority of the political majority 
in the LeDslature under that infamous 
caucus system which has disgraced our 
State and others. Your laws in relation 
to the courts will be made for you, not 
by the Legislature, but by the majority 
of the majority, by the political caucus, 
which may be a very great minority of 
the Legislature ; and in times of high po- 
litical excitement, as I said before, you 
may have the entire judiciary of the 
State changed. 

The PRESIDENT pro tern. The delegate’s 
time has expired. 

Mr. ARMSTRONG!. It appears to me 
that the gentleman is under an entire 
misapprehension aa to the effect of this 
amendment. It is to prevent the very 
thing which he argues against. It is to 
be borne in mind that at the time this 
clause was introduced in the fifth section 
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it was by an amendment offered by the 
gentleman’s colleague from Schuylkill, 
(Mr. Bartholomew,) and it, was adopted 
with a view to prevent the establishment 
of, any courts whioh would exeroise the 
same powers that the general courts of 
common pleas in the State exercise ; and 
as it has already been passed and is in 
the Constitutien, I could not imagine 
that a mere ptoposition to transpose it 
would create any debate whatever. I 
again say to the Convention that it 
changes nothing, it affectsnothing, exoept 
to remove a doubt as to whether or not 
in the location in which it stands it is not 
trammelled by the possibility of being 
limited to the cities of Philadelphia and 
Pittaburg. If there is to be any debate 

* about the amendment I will wibhdraw it. 
because it is not worth the discussion; 
It is already in the Constitution, adopted 
after full debate and fully understood. 
I will not stop to discuss it further, and 
if debate is to continue upon it I shall 
withdraw it. 

Mr. CUYLER. I hope the amendment 
will not prevail. 

Mr. ARMSTRONQ. I withdraw the 
amendment. 

The PREBIDENT pro t&m. Tbe amend- 
ment is withdrawn. The question is ou 
the section. 

Mr. KAINB. I think this is a very im- 
portant section and should not be passed 
over hastily ; neither do I think it should 
be adopted by the Convention. It is en- 
tirely new. It is certainly a novel thing 
to put into a Constitution : 

“All laws relating to courts &all be 
general and of uniform operation--” 

I suppose that is already provided for 
in the article on legislation- 

-6‘ And the organization, jurindiction, 
powers, proceedings and practice of all 
courts of the same class or grade, so far as 
regulated by law, and the force and effeot 
of the process, judgments, and de&lions 
of such courts shall be uniform.” 

Now, I should like to understand;what 
is meant by the force and effect of de- 
cisions of the several courts of common 
pleas of this Commonwealth being %ni- 
form?” A judge in’one part of the State 
decides a question one way, as he may 
constrrle an aot of Assembly or as he may 
construe a decision of the Supreme Court 
upon that particular question under con- 
sideration, while a judge in another part of 
the State may decide the same question 
in a different manuer. Now, how are 
you going, by a constitutional provision, 

to provide that the judges of the several 
courts of common pleas shall make their 
decisions upon ‘partiouiar questions uni- 
form throughout the Commonwealth ? 
To my mind the thing is utterly impossi- 
ble and is absurd. I have noobjeotion 
to the rules of court being uniform all 
over the State, but I have objeotion to 
providing in the Constitution that the de- 
cisions of the oourts shall be uniform. 

Mr. MTE~ART. Only in their legal 
effect. 

Mr. KAIXE. Who is to be the judge of 
that 9 I propose to amend the se&ion by 
striking out in the fourth line after the 
word 6Ljudgments7’ the words ‘&and deais- 
ions,” and inserting the word “and” be- 
fore “judgments,” so as to read : 

6LAnd the force and effect of the process 
and judgments of suoh courts shall be 
uniform.” 

The PREEXDENT~TO~~~~. Thequeation 
is on the amendment of the delegate from 
Fayette. 

The amendment was agreed to. 
The PRESIDENT pro tent. The question 

is on the section as amended. 
Mr. BUCKALEW. I should like to in- 

quire of the chairman of the committee 
-1 have not paid attention to the se&ion 
-whether this requires the rules of court 
and practice in every county of the State 
to be exactly alike. 

Mr. ARXSTRONQ. It does not, as1 con- 
ceive, and with that view I propose to of- 
fer a section to follow this whioh will pro- 
vide for uniformity of praoticein thestate. 
The section which I will offer immediate- 
ly following this will provide for a uni- 
form practiae throughout the State under 
the rules of court. 

Mr. KAINE. Why not offer that in place 
of this? 

Mr. ARMSTRONQ. This is right. 
Mr. BUUKALEW. I would not care to 

make it imperative that all the rules of 
court in relation to practice shall be ex- 
actly the same in the interior as they are 
in Philadelphia and Pittsburg. If the 
gentleman does not encounter that difll- 
culty I shall have no objection to it. 

Mr. ARMSTRONQ. We do not encoun- 
ter that, because we have made provision 
for it. 

The CHAIR put the question and de- 
clared that the ayes appeared to prevail, 
and a division was called for. 

Mr. ARMSTROWQ. If there is any dan- 
gerof this section not passing, I want to 
be heard upon it. [“Go on.“] In the 
tirst place, this section has the advantage 
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of experience in the State of Illinois, and the St&e ; and yet if the section prevaila 
haa been operating there sinoe the adop- and the laws that relate to the courts are 
tion of their amended Constitution with to be uniform, I suppose the provision 
eminent snccesa and value, and it is em- must be that the same number of jurora 
bodied in this report as taken from the shall be called in an interior court that 
Constitution of the State of Illinois. Now, would be called here. 
why should it not be so? Wesimply pro- I might illustrate it in many other 
vide that all laws relating to courts shall ways. Just so long as the oirhumstances 
be general. It is in the direct line of the of one part of the St&e may vary, and do 
llmitation which we have already adopt- vary, and largely vary from those of other 
ed as to other important matters in thehr- parts of the State, just so longwill the ap 
title of legislation. plication of a law that shall be absolutely 

Why should it be left open to the Leg- uniform operate with severity upon one 
lslature to make a law which shall be ap- or the other portion of the State. I am in 
plicable to the courts of one distriot and favor of leaving that to the wisdom of the 
not applicable to the courts of another 4 Legislature and letting them determine 
1 say there is eminent propriety and whethercircumstaucesexistwhichshould 
commanding necessity for so hmiting the apply a system of legislation to one dis- 
Legisleture that they shall not impose trict which might be wholly inapplicable 
laws which shall be applicable to and to another. 
binding upon one court and shall not be Therefore, unwilling to bind the Legis- 
applicable to and binding upon all other lature in this respect, I hope that this sea- 
courts of the Commonwealth. If there tion may be voted down. 
be anything in the whole range of legis- Mr. ARMRTRON~~. I desire to oall the 
lation in which there is necessity for attention of the Convention to the fact 
holding the Legislature to the line of that no such difilculties as the gentleman 
uniformity, it is in reference to the laws suggests could arise under this section. 
which affect the courts. It only requires that the law shall be 

Now, this seotion is not intended to uniform, and that law,may with propriety 
regulate practice, so far as it pertains to regulate the number of jurors in large or 
the mere rules of court. That I propose small districts; but it shall be a general 
to cover by another se&ion which I shall law, and in that law provisions shall be 
offer, in which the necessities of large made which shall adapt it to the exigec- 
populations are provided for: which, ties of different counties, but it shalt be 
when it comes up, will be properly con- general and shall beof uniformoperation. 
sidered uponits merits. But I can con- It means that the law applied to the State 
oeive of no sufiicient reason whatever at large, within the terms of that law shall 
that shall justify us in refusing to say not be different in one place from another ; 
that the Legislature shall not make laws but it does not limit the Legislature in 
which shall be operative upon one making a general law to provide for all 
oourt of the State and not upon all alike. exigencies which may be necemary, but 
I think the section ought to be adopted. it must be made by a general law and 

Mr. CUYLER. I cannot agree with the shall not be made by a particular and 
gentleman from Lycoming. I cannot see special law which shall apply to Phila- 
that the courts of a great city like Phila- delphia and shall not apply to Allegheny, 
delphia will be surrounded by the same or shall apply to that city and not to the 
uircumstances, be situated in the same other counties of the State. The section 
way, with courts of .the sparsely set- limits it to laws relating to the courts. 
tled parts of the State. I cannot see that In our legislative article we have re- 
there may not, and indeed I am well con- quired that the Legislature shall legislate 
vinced that there will be many oacasions by general law on a great variety of sub- 
where special laws affecting the operation. jscts. This is a limitation upon the wide 
Ybnd action Of C~UI%S of one locality may and unreasonable discretion of the Legis- 
be requisite which would be wholly in- lature to prevent that kind of special leg- 
appropriate in another. I can very well islation which obtains in the Legislature- 
understand, every gentleman can under- laws atfecting particular cases-which is 
stand, that the venire that called a jury to pernioious legislation at all times! and 
a court in Philadelphia county will re- ought to be prohibited. 
quire the summoning of a larger number Mr. DALLAB. Mr. President. The gee- 
of jurors than that which shallcall jurors tleman has not yet replied to the objec- 
t0 some other county in the interior of tions well presented by my colleague 
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frvm Philadelphia, (Mr.. Cuyler,) for 
there is a portion of this section still re- 
maining to whioh his remarks can have 
no application. In the latter half of this 
section it provides in this way: “And 
pracUce of the courts of the same olasa or 
grade, so far as regulated by law, * * 
ahall be uniform.” In other words, we 
shall have in the city .of Philadelphia 
and in the county of Allegheny precisely 
the same praotice for the regulation of our 
larger courts that they have throughout 
the rest of the Commonwealth. That, 
sir, is certainly open to the objeotion pre- 
sented by the gentleman from Philadel- 
phia, and which has not been answered 
by the gentleman from Lycoming. 

Mr. ARYSTRONX. I will ask the Clerk 
to read for information the following, 
which I will offer as a new section when 
this shall be passed. 

The CLERK read as follows : 
“It shall be the duty of the Supreme 

Court, as soon as practicable, and within 
one year after this Constitution shall take 
effeot, and from time to time thereafter as 
may be necessary, to provide rules and 
regulations for a general system of prac- 
tice in all the courts of record in the State, 
which shall be uniform in all courts of 
the same olass or grade, and shall not be 
changed except by the Supreme Court : 
Provided, That special rules may bo pro- 
vided for cities and counties exceeding 
one hundred thousand inhabitants, and 
special rules may be added thereto by the 
presiding judge of any judicial district, 
with the consent and approval of the Su- 
preme Court.” 

Mr. DARLINGTON. Mr. President-- 
The PRESIDENT pro Wm. The hour of 

one having arrived the Convention will 
take a recess until three o’clock P. M. 

AFTERNOON SESSION. 
The Convention reassembled at three 

o’clock P. M. 

TEE JUDICIAL SYSTEY. 

The PRESIDENT pro tern. When the 
Convention adjourned the question un- 
der consideration was the twenty-llfth 
section of the article un the judiciary. It 
will be read. 

The CLERK read as follows : 
SECTIONZ~. All laws relating to courta 

shall be general and of uniform operation, 
and the organ&&ion, jurisdiction, pow- 
ers, proceedings and praotice of all courts 
of the same class or grade, so far as regu- 
lated by law, ana the force and effect of 

the process, judgmente and decisions of 
such courtr shall be uniform. 

Mr. DABLINGTON. I hope this aeotkm 
will not be agreed to. 1 think it will bs 
found exceedingly inconvenient when we 
recollect that throughout the State there 
are a great many varying systems of prat+ 
tice, all of which are appropriate to ana 
agreeable to the parties who have adopted 
them. In Philadelphia, for instance-and 
I presume this is intended to make tb 
practice of univemal application-there 
are now monthly return days for writs. 
They have that plan in Delaware and 
they have it in Allegheny, but Delaware 
diff6rs from Philadelphia and Allegheny 
in this, that writs are returnable on the 
fourth Monday of the month, while in 
the others they are returnable on the first 
tionday of the month. In Be&s it is the 
second Mondav of the month. Thus we 
find in the different counties write may 
be returnable exactly as it suits the con- 
venience of the bar and the community 
there. In almost all other p,arts of the 
State we have a general law, passed in 
1832, which contains three different re- 
turn days for writs ; first. the first day of 
the term; next, the next day preceding 
the last day of the term ; and the third, 
if the writ ihall be issued before ten day& 
anterior to the commencement of the 
term and shall not be served until within 
ten days, then the defendant is to appear 
in ten days after the writ shall be served ; . 
so that under the general law there are the 
three return days, somewhat inccnve- 
nient, I admit, and oumbersome in prae- 
the. 

In our county of Chester, in 1862, we 
had a special law passed, making the re- 
turn day of all procees for the commence- 
ment of action in ten days after the pm. 
eess was served, adopting one of those in 
the general law nnd abolishing all others 
as to that county, so that a writ issued 
there for the commencement of an action 
is in all oases made returnable in ten 
days after its service, and it is so stated 
on the face of the writ, so that the defen- 
dant has-clear notice that he is to appear 
to the writ in ten daya after it is served. 
That we find exceedingly convenient. 
We have practiced upon it for the last ten 
years with entire satisfaction to every 
member of the bar, the court, and the 
whole community. At the end of ten 
days, having filed our claim, if the a&ion 
be for a money claim, or a statement of 
the cause of action, five days before the 
return day, if no affldavit of defence can 
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be made at the return day, we take judg- 
ment and issue exeoution. Thus it is that 
one-half,and it may be more than one- 
half, of all the cases for collections end 
with the ten days’ judgment and exeeu- 
tion, and we never hear of them in court ; 
and this probably is one reason why our 
business is closely worked up. 

Now, this satisfies our commnuity. It 
might not satisfy the community olse- 
where. We should not like to change it. 
Why, then, I ask, should we be compelled 
to change it? It suits our whole people 
better than anything else we have ever 
had ; and if in Franklin or in Fayette or 
in Greene they might think other days 
more convenient for them, let them have 
them. There is no necessity for our hav- 
ing the same days or the same number of 
days of service in one county as another. 
There is no uecesaity for the uniformity 
which the section proposes to make. 

“All laws relating to courts shall be 
general and of uniform operation.” 

It is all well enough to prohibit special 
legislation when you can, snch special 
legislation as leada to mischief, as leads 
to bribery of members of the Legislature 
and everything of that kind. Do away 
with special laws; but these are not the 
things that anybody pays to get done; 
they are only granted by the Legislature 
when the people want them done, and it 
requires no corruption to get them done. 

‘*All laws relating to courts shall be 
general and of uniform operation, and the 
organization, jurisdiction, powers, pro- 
ceedings and practice of all courts of the 
same class or grade, so far as regulated 
by law, tc., shall be uniform.” 

Now, it would be highly inconvenient 
to the city of Philadelphia, I apprehend, 
where thousands of suits are brought ev- 
ery year, to have the same practice and 
rules of proceeding and the same return 
days, and such uniformity as that, which 
would be proper in other counties of the 
State. Certainly it would be very incon- 
venient for any county lo give up that to 
which they are accustomed and which is 
most satisfactory to them, for the sake of 
uniformity. Can any one give me a rea- 
son why the rules of practice of two dif- 
ferent courts should be the same ? 

Jly friend from Montgomery (Mr. 
Boyd) suggests that when he goes into 
another county lo practice, it is inoon- 
veniont for him to learn new rules. When 
he comm8nc8d to practioe in his own 
county he had to submit to the inconven- 
i8llC’6 of learning the rules there, and 

they do not wary so much a8 to make it 
inconvenient for him to acquire them. 
He will always find when he comes to 
Chester county a willing friend to sell him 
all about them. [Laughter.] 

Mr. HANNA. But he does not want to 
go there. [Laughter.] 

Mr. DARLINQTON. We have no objeo- 
tion to his coming. When I go to Mont- 
gomery county I think I shall know the 
rules there snfflciently to keep within 
them. No gentleman has any difficulty 
of that kind. It has been my fortune to 
practice a little in several counties in the 
eastern part of the State, and I have al- 
ways found gentlemen of the profession 
so oourteous and kind and clever that I 
have never had any difficulty in getting 
along. 

Mr. D. W. PATTERSON. I move to 
amend the section by striking out the 
words L6proce8dings and praotioe,” in the 
second and third lines, and inserting the 
word %nd” bet+een the words “jurisdic- 
tion” and LLpow8rs.” 

I merely wish to say that this will pro. 
vide for any necessary variation in praa- 
tice or prooeedings where it may be en- 
tirely necessary. I have spoken to the 
chairman of the committee and believe 
he is perfeotly willing that these words 
should be stricken out, because it might’ 
be necessary that the practice and pro- 
GeedingS in some courtsshould vary from 
some others. 

Mr. ARMSTBON~. I think the amend- 
ment suggested by the gentleman from 
Lancasterjudicious, and I should be glad 
to have it adopted. I do not feel like sit- 
ting down without thanking the gentle- 
man from Chester (Mr. Darlington) for 
SO ably arguing in favor of this section. 
He argues very warmly in its favor, but 
Says he is not for it. It occura to me that 
if there be in his county a practice of 
such eXC88ding advantage as that stated 
by him, there is no reason why we should 
not have it all over the State. When I 
come to think over the various points of 
praotice and points of law that make this 
section necessary, it is easy to indicate 
them, as in Allegheny county they have 
a special law which is different from the 
rest of the State as to the mode of collect- 
ing mortgages, I understand, under a 
special aot recently passed. In Chester 
county they have one rule of proceeding 
and in other counties different rules. I 
could go over and mention numerous 
counties ; but it is not necessary to delay 
the Convention with that. It is enough 
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to know that one of the great&t defects 
in the judicial system of Pennsylvania 
hss been this want of uniformity. No 
lawyer is safe in advising on a point of 
law outside of his own county. There 
are special laws which no lawyer beyond 
the district can follow and which are not 
understood beyond the limits of the 
county or district to which they apply. 
This section, if adopted, would not apply 
to laws as they at present exist, but only 
as to future legislation, and with the 
amendment suggested by the gentleman 
from Lancaster I think it a section %f 
very great importance. It will unify the 
laws respecting the courts. It will cut 
up that pernicious systetn of havmg a 
stay law in one place different from that 
which exists in another. It will out up 
the practice of havi1.g the modeof collec- 
tion of debts and mortgages in one 
county dilferent from another, and will 
oompel in all future legislation a unl- 
fortnity of law as relates to courts of the 
same degree. 

Mr. CORBETT. 1 should like to ask the 
chairman of the Judiciary Committee 
why keep in the word “praotice,” when 
It is provided in section nine of the arti- 
010 on legislation, line twenty-seven, 
(and probably it supplies another portion 
of this article also,) that the Legislature 
is expressly prohibited from passing spe- 
oial acts regulating the practice and juris- 
diction of courts. 

Mr. D. W. PATTERSON. What about the 
rules of practice P 

Mr. CORBETT. That section Drevents 
special legislation 9egulating t-he prac- 
tice and jurisdiction or changing the rules 

The PRESIDENT pro tern.. The question 
is on the amendment of the delegate from 
Lancaster (Mr. D. W. Patterson.) 

The amendment was agreed to. 
The PRESIDENT pro tern. The question 

recurs on tbe section as amended. 
Mr. ARMSTRONG. I oall for the yeas 

and nays upon it. 
Mr. STIWART. I second the call. 
Mr. AI%~~TRON@. I call for the reading 

of the se&ion 8s amended, upon which 
the yeas and nays are to be taken. 

The PRESIDENT pro tern. It will be 
read. 

The CLERK read as follows : 
SEUTION 25. All laws relating to conrts 

shall be general and of uniform opera- 
tion, and the organization, jurisdiction 
and powers of all oourts of the same class 
or grade, SO far as reg,nlated by law, and 
the force and effect of the process s.nd 
judgments of such courts, shall be uni- 
form. 

The yeas and nays were taken on the 
adoption of the se&on with the following 
result : 

YEAS. 

Messrs. ‘Aohenbaob, Alricks, Arm- 
strong, Baer, Bailey, (Hrtntingdon,) Bar- 
clay, Beebe, Biddle, Bigler, Black, Chas, 
A., Boyd, %Brodhead, Broomall, Buoka- 
lew, Coohran, Carson, Cronmiller, Cuyler. 
Dunning, Elliott, Ellis, Ewing, Finnev. 
Fulton,-.Funck, Gllpin, Guthrie, Hail; 
Hay, Horton, Kaine, Lawrence, Lilly, 
MacConnell, M’Clean, M’Culloch, M’Mur- 
ray, Mann, Mantor, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, D. W., 
Patterson. T. H. B., Patton, Pughe, Pur- 
man, Pu&iance, John N;, P&Gance, 
Sam’1 A.. Reed, Andrew, Sharoe. Simn- 
son, Smith, Wm. H., Stanton; Stewart, 
Turrell. Van Reed, Walker, Wetherill. 
J. hi., ‘Wetheriil, j. Price, Wherry anti 
Wright-62. 

I - 
of evidence in any judicial proceeding or 
inquiry before courts, aldermen, justices 
of the peace, sheritl%, commissioners, arbi- 
trators, auditors, masters in chancery, or 
other ju$icial officers, or providing for 
ohanging the methods for the oolleetion 
of debts, or enforcing judgments or prg 
scribing the effects of judioial sales of real 
estate. 

Mr. ARMSIRON& If it were entirely 
clear that the se&ion referred to by the 
gentleman would oover the ground of 
this there would be no neoessity for it. 
It oovers the praotice so faf as it is regu- 
lated by law, but it does not cover the 
other points, I think that it does not 
oover the case, and that this section,which 
is in the same line of thought and of prs 
caution which is taken in the seation we 
have already adopted relating to legisla- 
tion, is proper and will be wise. 

33--VOL. VI. 

NAYS.. 

Messrs. Ainey. Baker, Corbett, Dallas. 
Darling&n, Davis, Edwards, Gibson; 
Hanna. HemphiX, Heverin, Hunsicker, 
Landis: RossiMmith, HenrylW., Temple 
and WorrellL17. 

So the section was agreed to. 
ABSENT.~“I!B~~IX Addicks, Andrews, 

Bails. (Per$cP:) Bannan, Bardsley, Bar- 
thol&new,; l&&k, J. S., Bowman,Brown, 
Bullitt, Calvin, Campbell, Carey, Carter, 

.Cassidy, Churah, Clark, Collins, Craig, 
Curry, Cgrtin, De France, Dodd, Fell, 
Green, [Harvey, Hazzard, Howard, 

. 
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Knight, Lamb&on, Lear, Littleton. 
Long, MaoVeagh, M’Camant, Metxger; 
Minor, ~Mitchell, Mott, Newlin, Niles, 
Porter, Read, John R., Reynolds, Rooke, 
Runk, Russell. Smith. H. Q.. Struthers. 
White, David .N., White, Harry, White; 
J. W. F., Woodwardand Meredith. PrasZ- 
dent-64; 

Mr. ARMSTRONQ. I offer the following 
as a new section : 

%ECTION -. It shall be the duty of 
the Supreme Court, as soon as praotica- 
ble and within one year after this Consti- 
tution shall take effect, and from time to 
time thereafter as may be necessary, to 
provide rules and regulations for a gen- 
eral system of practice in all the courts 
of record of the State, which shall be 
uniform in all courts of the same olass 
and grade, and shall not be changed ex- 
cept by the Supreme Court: Provided, 
That special rules may be provided for 
cities and counties exceeding one hun- 
dred thousand inhabitants, and special 
rules may be added thereto by the pre- 
siding judge in any judicial district with 
the consent and approval of the Supreme 
Court.” 

As I remarked a few moments ago, I be- 
lieve one of the great complaints of the 
judicial system of Pennsylvania has been 
its want of uniformity, and in nothing has 
this lack been more manifest than in the 
varied practice that prevails throughout 
the State. It will readily ocaur to any 
gentleman, when thinking on this subject, 
that it would not be wise nor indeed prao- 
tiaable to bring all cities and counties of 
the State under the same general pram- 
tice. Large cities and counties having a 
oonoentrated population evidently re- 
quire some rules of practice which would 
be inapplicable to the State at large. This 
necessity is fully provided for in the sea- 
tion proposed. Wherever a uniformity of 
practice has prevailed, it has been with 
marked good effept. The Supreme Court 
have prescribed rules whioh are in force 
throughout the State in all that appertains 
to their appellate jurisdiction ; they have 
also established uniform rules in all that 
pertains to the equity jurladiction; and 
in both instances the advantage is very 
marked and clear. 

In the district formerly ;t:%xided over 
by the distinguished Chief J k stice Blaok, 
now a member of our body; when he 
went upon the bench, they had very in- 
sufiicient rules. He established a ayitem, 
which has prevailed from that day to this 
But many of the adjoining counties have 

in vain attempted to procure the same 
rules or modifications of the same rules 
as applied to them. The rules of praotioe 
vary so much thst lawyers going from 
one district to another are wholly at a 
loss to know the rules by which they 
must regulate their praotice at a special 
court. 

It was stated this morning in discussion 
upon a kindred topic that the judgee 
cslled in special cases to hold special 
courts are greatly at a loss to know what 
the practice is in the district to which 
they are called. So also it has been fre- ’ 
quently the case that the judges of the 
Supreme Court themselves have been 
under the necessity of inquiring of prac- 
titioners from various counties what the 
rules of practice in partioular cases may 
be ; and yet the rules of practice become 
rules of property ; they become in a large 
degree the foundation of vested rights, 
and there is every necessity for having 
them uniform that can prevail as to laws. 

It would not do to provide for a uniform 
practice by law beoause, that would not 
be sufficiently flexible; but under this 
provision, in whioh it is made the duty of 
the Supreme Court to provide a uniform 
system of practice, it is at all times open 
to and subject to change or revision by 
them as new necessities may arise. 

It is said that the Supreme Court shall 
indicate or designate these rules. It 
might be wise to say that the court of 
oommon pleas might indiaate them ; but 
the body is too large, and the Supreme 
Court, without any sort of doubt, would 
consult the judges of all the districts un- 
til a system should be devised which 
would be uniform at the same time that 
it would give to every county the advan- 
tage of whatever rule had proved itself to 
be valuable in any distriat of the State. 
It provides also for changes so ffir as may 
be necessary, but it prevents changes ex- 
oept with the concurrence of the Supreme 
Court or with their approval, in order that 
the rules may not be liable to unreasona- 
ble and frequent ohange. 

I have thus indicated what I believe to 
be the necessity for this seotion. I regard 
it as valuable and of great advantage. It 
would give uniformity to praotioe, it 
would enable attorneys to praotice out of 
their own immediate district or county 
with greater facility and advantage; it 
w6uld aid in the administration of jue- 
tic% and I can see no reasonable objeotion 
against it, beoause under the proviso spe- 
oial rules may be adopted as applied to 

. 
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large cities, which would not be applica- 
ble to the emaller populations of the 
State. 

I trust that the section will commend 
itself to the approval of the Convention. 

Mr. CORBETT. Mr. President : I hope 
thia section will not prevail. If there is 
a benefit in a uniform system of rules, it 
ought to exist throughout the whole 
State; but it appears that there is to be 
an unbending system of rules to be ap 
plied to all the Stare except cities of over 
one hundred thousand inhab$ants. 

Mr. ARMSTRONG. No: the gentleman 
misapprehends. It is equally unbending 
as to all the counties, but special rules 
may be made in large populations where 
special necessities require. 

Mr. CORBETT. Is that not unbending 
now except for cities of large populations, 
and there it is bending or flexible. There 
there can be a speoial rule made or a 
special system of rules. If there be any 
beneAt in a general uniform system of 
rules it ought to exist over all the State, 
and there ought not to be a special excep 
tion here, as has been made in other cases, 
with reference to cities. 

The truth is that the State of Pennsyl- 
vania has been composed of the city of 
Philadelphia and the county of All+ 
gheny, and in every instance there is to 
be some excebtion in their favor. Now, 
if the city of Philadelphia requiresspecial 
rules, or if the city of Pittshurg or Alle- 
gheny does, I ask why the country dis- 
tricts do not Y 

Mr. ARMSTBONO. The gentleman will 
pardon me once more. It is also provided 
by the last clause *‘and special rula@ the 
very same langnage “may be added 
thereto by the presiding judge of any jn- 
dioial district.” 

Mr. COBBETT. “With the consent of 
the Supreme Court.” 

Mr. ARMSTRONQ. The same as to the 
cities ; it applies to both of them and in 
the same terms. 

Mr. OORBETT. Applies to both what? 
Mr. ARMSTRONG. Both the cities and 

the country. 
Mr. CORBETT. Without respect to in- 

habitants? 
M~.AR~STRON& Yee, sir. 
Mr. CORBETT. Then I ask why make 

it a provision of the Constitution t You 
only make it a little more difilcult to 
change the rule. You will soon not have 
a uniform system of rules extendingover 
the State, and I do not see the benefit of 
i%. Why not leave every district to make 

its own rules? Why not leave it to the 
district to adopt a system such as the exi- 
gencies of the practice require? You pro- 
pose to insert in the Constitution, not a 
statute, but a section that means nothing. 
It provides that the president judge may 
change the rules with the consent of the 
Supreme Court,and under thisvery clause 
you will soon have as many different sye 
terns of rules in the State as you have 
now. Why insert it? If this change is 
to be allowed, I can see no benefit what 
ever that will arise from this section. 

Mr. 8. A.PURVIANOE. In addition to 
what has been said by the chairman of 
the Judiciary Committee, I rise to add 
my testimony to what I believe to be a 
very valuable proposition. It is a fast 
notorious that the Supreme Court have 
prescribed rnles for the government of 
cases in equity. Those rules, I believe, 
every member of the bar, from one end 
of the State to the other, agrees are moat 
valuable. Now, sir, tMs amendment is 
nothing more, as I r&mlePstand it, than 
authorizing the establishment of rules by 
the Supreme Court to be made applicable 
0 proceedings in law. I hold that that is 
absolutely necessary, and I put it toevery 
member of the bar in the Convention 
whether he cannot occasionally turn it to 
advantage. Suppose, for instance, a client 
belonging to Philadelphia sued in the 
codnty of Erie ; that client cannot remain 
there; he must come right home upon 
urgent business. He comes, naturally, 
to the offloe of his owu attorney and sub 
mits the writ served upon himand rnakez 
a statement of his case ; but what can th& 
attorney say in reply? He has to say, 
“1 am not familiar with the rules of the 
courts in Erie county; I can do you uo 
service; you must go back at once to 
where you were sued.” On the other 
hand, if this proposition is incorporated 
in. the Constitution, we will understand 
the rules of practice in every county in 
the Commqnwealth, and we can, in our 
ofll~e~, sit down and prepare the preliml- 
nary papers necessary in every case, jr&i 
as well as though we were IO send our 
client to the county in which he was sued: 
I therefore hope that this section will be 
adopted. 

Mr. CORBETT. Allow me to ask the 
gentleman a question. Suppose that rule 
has been changed under this latter clause 
with reference to Erie county, how can 
he tell then ? 

Mr. S. A. PUR~IANOE. I do not think 
that the change will take place unless it 
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should be some additional matter not af- As the section is in the interest of all 
fecting the general rule, and I presume the people, I hope the friends of reform 
that is what is covered by allowing a court will give it their cordial support, The 
to make special rules. As my colleague argument I made yesterdsy, and t!lu 
on the committee (Mr. Armstrong) sug- reasons assigned for its adoption, are no 
gests, the change must be acted upon by doubt fresh in the minds of the meIn- 
the Supreme Court, and of course thus be bers, and 1 wjll not add anythjug more at 
notified to the whole bar. this time. 

Mr. KAINE. Idesire to say a single word 
in commendation of this provision. You 
know very well, sir, as every lawyer in 
this Convention knows, that the books of 
reports are full of discussions and remarks 
of the Supreme Court upon the subject 
of the rules of the diEerent districts of 
the State. The Supreme Court have de- 
cided over and over again that each court 
must be the judge of its own rules. One 
district has a rule on a subject of one 
kind, while another district on the same 
subject has a different rule, and therefore 
it leads to confusion. The judges of the 
Supreme Court, by virtue of an act of 
Assembly a few years ago, established a 
set of rules in equity for the whole State, 
so that the attorneys in Philadelphia have 
to practice in the same way in equity 
that they. do in the city of Pittsburg. 
Having this kind of rules established by 
the Supreme Court, I do not see why we 
should not have the same kind of rules 
established by the Supreme Court for the 
several courts of common pleas of the 
Commonwealth. 

Mr. BARR. I move to amend the 
amendment by adding the following pro- 
viso : 

“Provided, That said papers are not 
pubhshed in the interest of the same po- 
litical party.” 

I offer this because the arneudment of 
the gentleman from Bmdford simply cre- 
ates an additional expense to ths State 
without meeting the difficulty. The two 
papers having the largest circulation in a 
county or city may be published by the 
same political party aud taken by the 
same readers. I am in favor of having in- 
telligence disseminated among the great- 
er number of the people, and if there is to 
be any provislon at all for disseminating 
inforrnatiou to a larger number, it must 
be by causing it to be published in papers 
of dilferent political sentiments. 

Nr. LITTLBTON. I desire to further 
amend, if it is in order. 

The PRESIDENT pro tern. There is an 
amendment to anamendment pending. 

The PRESIDENT pro tern. The question 
is upon the amendment. 

The amendment was agreed to. 
Mr. PATTON. I move to amend by add- 

ing the following new section at the end 
of the article : 

“SECTION -. All advertisements and 
legal notices emanating from any court 
or public officer, required by law to be 
published in any newspaper of any coun- 
‘ty of this Commonweath, shall hereafter 
be published by the proper otllcers in the 
two newspapers, if so many be issued, of 
euch county having the largest circala- 
tlon ; the rates for such publication of ad- 
vertisements to be fixed by law.” 

Mr. President, as this section is shorn 
of those objectioaable features which de- 
feated the one I otfered yesterday, look- 
ing towards the same object, I hope this 
will meet the approval of the Convention 
and be engrafted upon the article under 
consideration. This seation only contem- 
plates au enlarged publicity of legal mat- 
ter emanating from the courts and public 
offices, and that the Legislature shall reg- 
ulate the price thereof. 

Mr. COCHRAN. I regret that the gen- 
tleman from Somerset felt called on to 
offer this amendment to the section, be- 
cause it was bringing it directly to the 
point which we reached yesterday and 
which was the objectionable point to the 
minds of many gentlemen. Now I am 
not at all squeamish about the recognition 
of a fact so notorious as the existence of 
political parties, and I have no objection 
even to recognize that fact in the Consti- 
tution. But, sir, it seems to be thought 
indecorous, I believe, here to recognize it 
in that connection, aud, therefore, I was 
in hopes that the section offered by the 
gentleman from Bradford would be acted 
upon without any such objectionable con- 
dition being attached to it. 

Mr. President, it has been my lot the 
greater part of my life to be connected in 
some way or other, loosely or closely,with 
the political press of the country, not 
with the great daily organs of the city, 
but the small press of the country, and I 
have had a good deal of experience with 
regard to this matter of publishing these 
notices, and I know that throughout the 
couutry it is generally a matter of favor- 
itism. The object sought after by those 
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who have had the control of them has 
been rather to compensate pets aud to ac- 
commodate them than to give the infor- 
mation to the public, whioh is the real 
design intended in the publication of such 
notices. 

I think that there is nothmg wrong cer- 
tainly in this amendment of the gentle- 
man from Bradford. It will work justice. 
Tt is useless to say, Mr. President, as I 
apprehend, that it is entirely within the 
control of the Legislature. Now, that 
may be so, and the Legislature may pass 
such a rule as this, but it never has done 
it, and the probability is that for very ob- 

. vions considerations it never will do it. 
In some counties, which are exceptions 
to the general rule, a provision of this 
kind has been adopted by consent, and I 
have never heard any oomplaint arising 
out of it. Now, although political par- 
t,ies are not recognized in the proposition 
as offered by the gentleman from Brad- 
ford, yet practically under the terms of 
this amendment citizens of different po- 
litical sentiments will receive the infor- 
mation which is designed to be conveyed, 
and if there is any value in these notices 
at all, any value in this publication, it 
can only be fully realized by giving a 
reasonable opportunity to the entire com- 
munitv to hnve information and notice 
on the sub.jeot. Now, 1 think under these 
considerations that it would be right to 
adopt the section offered by the delegate 
from Bradford. 

The PRESIDENT pro tern. Tbe question 
is on the amendment to the amendment. 

The amendment to theamendment was 
rejected. 

The PRESIDENT pro tem. The question 
recurs on the amendment of the delegate 
from Rradfnrd (Mr. Patton.) 

Mr. H. W. PALMER. I move to strike 
out the words, “emanating from any 
court or public officer,” and I think ic 
will meet the views of the mover of the 
section and improve the phraseology. I 
do not like the words. With these words 
stricken out I am in favor of the section. 
It is eminently fair that the public ad- 
vertisements should reach the people to 
be agected, and this is done by reqnirlng 
those advertisements to be put in papers 
having the largest circulation. I have 
know eases where legal advertisements 
were put into little seven-by-nine papers 
having a circmlation of one hundred to 
one hundred and fifty, totally subver- 
sive of the purpose for whioh the adver- 
tising was done. When the property of 

a poor man is advertised to be sold at 
sheriff’s sale, the advertisemeut of it is 
stuck into a German newspaper having a 
couple of hundred circulation, and he 
pays his money for nothing. It might a8 
well be put up behind a barn as put 
there. 

The amendment to theamendment was 
rejected. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the delegate 
from Bradford. 

Mr. CORBETT and Mr. PATTON called 
for the yeas and nays. 

Mr. ARKSTRON~. I will just call the 
attention of the Convention to one fad? 
It becomes of course, if adopted, a oon- 
stitutional provision- 

The PRESIDENT, pro tern. The yeas and 
nays have been ordered upon the amend- 
ment. 

IMr. ARMSTRONGI. I rise to explain for 
a moment, because, as the yeas and nays 
have been called for, I want to give the 
resson why I shall vote against the propo- 
sition. It is simply this: If a mistake 
should occur upon a question as to which 
is the paper of the largest circulation, it 
might vitiate the entire proceeding. It 
is dangerous for that and a great many 
other reasons. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. ‘Achenhach, Bailey, (Hunting- 
don,) Brodhead, Buck 

P 
w, Clark, Cooh, 

ran, Cronmiller, De rance, Dunning, 
Elliott, Ellis, Finney, Fulton, Funck, 
Gilpin, Guthrie, Hemphill, Kaine, Lam- 
berton, Landis, Lilly, MacConnell, M’- 
Murray, Palmer, G. W., Palmer, H. W., 
Patton, Purviance, Samuel A., Simpsou, 
Smith, Wm. Ii., Stanton, Temple, Tur- 
rell and Wherry-33. 

NAYS. 

Messrs. Alney, Alrlcks, Armstrong, 
Baer, Barclay, Beebe, Biddle, Bigler, 
Black, Charles A., Boyd, Broomall, Bul- 
litt, Corbett, Carson, Ourtin, Cuyler, Dal- 
las, Darlington, Davis, Edwards, Ewing, 
Gibson, Hall, Hanna, Hay, Heverin, 
Howard, Hunsicker, Knight, Lear, Lit- 
tleton, M’Clean, M’Cullooh, Mann, Man- 
tor, Newlin, Patterson, T. H. B., Pur- 
viance, Sohn N., Read, John R., Reed, 
Andrew, Reynolds, Rooke, Ross, Sharpe, 
Smith, H. G., Smith, Henry W., Stewart, 
Van Reed, Walker, Wetherill, J. M., 
Wetherill, Jno. Price, White, David N., 
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White, J. W. F., Worrell and Wright 
65. 

So the amendment was rejected. 
ARSENT.-Messes. Addicks, Andrew& 

Baily, (Perry,) Baker, Barman, Bards- 
ley, Rartholomew, Black, J. S., Bowman, 
Brown, Calvin, Campbell, Carey, Carter, 
Cassidy, Church, Collins, Craig, Curry, 
Dodd, Fell, Green, Harvey, Hazzard, 
Horton, Lawrence, Long, MacVeagh, 
M’Camant, Metzger, Minor, Mitchell, 
Mott, Nile& Parsans, Pattereon, D. W. 
Porter, Pughe, Purmsn, Runk, Russell, 
Struthers, Whitct, Harry, Woodward and 
Meredith, 2%&e&-45. 

Mr. CUYLER. I ask leave to propose a 
new aeation, which I will read, and then 
I shall desire to atate the reason why I 
think it ought to pass, stating that it is in- 
troductory also to another se&ion which 
I shall propose. The amendment I now 
offer is : 

‘6 SECTION -. There shall be established 
a court in the oity of Philadelphia, to he 
oslled “the Supreme Court nisi ptiw),” 
having two judges, eleoted by all the 
qualified voters of the State, and holding 
offioe for fifteen years; but in the election 
of said judges where more than one is to 
be ohosen eaoh elector shall vote for only 
one person. They shall exercise the jur- 
isdiction now possessed by the court of 
raisi @us, and inaddition shall have jur- 
isdiction of all appeals from the settle- 
ment of accounts by the Auditor General 
of the State, and ongina jurisdiction in 
all proceedings either in law or equity 
throughout the Commonwe$th in which 
oorporatious, other than municipal, are 
detendants. They shall also have juris- 
diction without further appeal of all writs 
of error and appeals from oourte of corn- 
mon pleas, in which a-sum less than one 
hundred dollars is involved; and in ex- 
ercising this jurisdiction the State shall 
be divided by the Legislature into six 
convenient districts, in each of which an 
appellate court shall be annually held, 
and the several president judges of courts 
of common pleas whose districts are in- 
cluded shall be members of said oourt in 
such district.” 

I desire to state briefly the reasons why 
I think this section ought to pass. We 
need in the city of Philadelphia a court 
removed from local influences. The aggre- 
gated wealth and the aggregated popula- 
tion of the great city, developing individ- 
ual and corporate interests and powers in 
auoh a manner as may, perhaps, be dan- 
gerous to the independenoe of the courts, 

makes it necessary that in the city of Phil- 
adelphia there should beatribunal which 
is removed from local influences. That 
tribunal we have hitherto enjoyed in the 
court of nisi priw, which has been a grest- 
ly serviceable court and one without 
which we really cannot do. Such a court 
isalso necessary for the dispatch of the 
immense mass of business which accu- 
mulates in this county. The district 
court for the city and county of Philadel- 
phia, in which most of the issues are 
tried, has to-day more than one thousand 
six hundred cases upon its lista awaiting 
trial. Of oourse the process of disposing 
of so great a mass of oases must be slow ; 
and if the jurisdiction of the court of nti 
priua, which has generally been confined 
of late years to jury trials of an important 
character, the heavier causesof jury trials 
and equity business, is to be cast upon 
the district court inaddition to that which 
it already has, with its vast accumulation 
of cases undisposed of, now upwards of 
one thousand six hundred, the delay of 
justice in this county must come to be 
something fearful. 

I do not understand that any gentle- 
men in the Convention really doubt the 
existence of the necessity to which I have 
alluded; but there has been an intense 
and persistent determination on the part 
of the Convention that the judges of the 
Supreme court shall not be taken from 
the duties to which they have hitherto 
been usually rontined and to which it is 
proposed expressly to confine them by 
the terms of the new Constitution-that 
the judges of the Supreme Court shall 
not be taken away from the exercise of 
their appellate jurisdiction to hold the 
court of nisi przus. 

The section I propose gets rid of that 
difficulty. It does not give to the city of 
Philadelphia an additional tribunal, but 
it continues to it in substance the same 
tribunal it had before, and by providing 
for it judges who are especially devoted 
to the duties of that court it gives us a 
court during the whole year through, in- 
stead of during four or five monthsof the - 
year, at most, and then interrupted by 
the business of the court in bane, as has 
been the case in previous time. It gives 
us then this tribunal without interfering 
in the slightest degree with that whioh is 
the persistent feeling ol this Convention 
that such a tribunal if it exists shall not 
take away the judges of the Supreme 
Court for the purpose of the transaction 
of its business. It gives us a tribunal 



__ 

CONSTITUTIONA~I CON.VEXCION. 619 

presided over by a judge removed from creasing the ‘number of judges. Seven 
local influences and elected by the qusli- judges can decide no more cases than 
fied voters of the whole Commonwealth. five. Business is to increase, and the 
There is propriety that the judge should two years and a half of accumulation 
be thus elected, not only in view of the of business which we have upon us 
reason that I have stated, but also in view now is to become still greater in the fu- 
of the character of the jurisdiction which ture, until it will amount to a positive 
this section provides for, because appeals denial of justice to suitors. But here is a 
from the Auditor General’s ofice, which remedy proposed which is free from the 
now consume much of the time of the criticisms that have been heretofore 
court of common pleas in Dauphin upon it on this floor and which is a rem- 
county, would be transferred from a tri- edy for this difflculy, a remedy which 
bnnal that is purely local ; I say tbis with makes two judges elected by the whole 
all respect to that court, for I have pro- 
found r&peat for the learned and distin- 

people of the Commonwealth, with whom 
there shall sit the iudges of the court of 

guished judge who presides over it with common pleas of the particular district 
great ability, but no man can say that for from which the case came up, who shall 
the future it will be as it has been in the decide those cases of minor importance 
past, when he shall pass away from it. It which ought not to occupy the time of the 
gives us a court which shall pass upon Supreme Court in bauc and delay the 
these questions, oftentimes of transcen- business of other suitors in that tribunal. 
dent importance, which will be removed It is for these reasons which I have 
from the seat of government and from thus briefly stated, and which, it seems 
the immediate and overshadowing power to me, should commend themselves to 
of the government itself, which some- the confidence of the Convention, that I 
times at least imperils the justice of de- have proposed this amendment. I feel, 
c&ion in such a tribunal so situated. as a member of the Philadelphia bar and 

It gives us, moreover, a tribunal that somewhat cognizant of the necessitiesof 
exercises in some degree a- vlsitorlal business, both in our local tribunals and 
power over corporations throughout the in the Supreme Court, that there is a cry- 
Commonwealth, and it meets another ing and vital necessity for a larger pro- 
want, the existence of which no man can vision of judicial force than has yet been 
deny, but the remedy for which, as pro- made, and for the existence of a tribunal 
posed by the Judiciary Committee, did which shall be free from those local influ- 
not meet with the approval of the Con- ences which necessarily accumulate 
vention ; that is to say, it establishes an about a large city like this. All those 
intermediate court whichshall finally dls- difllculties, I think, are provided for, and 
pose of cases of minor importance and I ask for this section the support of the 
thus leave the Supreme Court proper re- gentlemen of the Convention. 
lieved from the pressure upon it and en- Mr. ALRICES. Mr. Presideut: This 
abled to transact all the vast business proposition has taken at least one of the 
which now exists and hereafter in increas- delegates by surprise. It is thrown in 
ing degree must press upon it. upon us just after dinner, and we have 

It is a fact, as was stated upon the floor had no opportunity whatever to consider 
when the circuit court question wss it. 
under discus&m, that the Supreme Court They ought to have a sufacient judicial 
In this district is two years and a half in force in the city of Philadelphia. No per- 
arrear, and I believe it is a fact that in the son will dispute that fact. Whether it 
Western district of the State it is even shall be organized in a manner different 
more in arrears than that. How shall we from that which is to govern the other 
get rid of this difflcultyt Gentlemen good people of the Commonwealth is an- 
coming from other districts whose lists other question. But., sir, when it waspro- 
are smaller and are usually disposed of vided in our Constitution and in our law 
at each term of the court fail to realize that the Commonwealth cases should be 
how severe the pressure is upon the bar tried at the State Capital, it was done be- 
in this district and in the Western dls- cause it would best answer the convenl- 
trict of the State by reason of the impcs- ence of the Commonwealth. It will he 
sibility of the Supreme Court, situated understood by gentlemen of this Conven- 
as it is now, getting through the mass of 
business which has accumulated upon it. 

tion that the public papers must be kept 
secure. 

You will not relieve the difflcutly by in- 
It is necessary that they should 

be used in a court that is convenient tothe 
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place where those papers are deposited. 
Now, I appeal to the Convention that it 
would be very inconvenient for the Com- 
monwealth to take her papors away from 
the capital of the State in order to accom- 
modate other persons and to have the 
court in which those papers were wanted 
located in the city of Philadelphia. 

I cannot for my own part see the pro- 
priety of the argument that has beeu made 
here that this new court should be estab- 
lished for the purpose of trying appeals 
from the decisionsoftheaccountant depart- 
ment. You areallfamiliar with the value 
ofthe papers connected with the publicin- 
stitutions of the Commonwealth. You 
know the great Jnconvenience to which it 
would subject a bank to carry their papers 
fromone end of the Commonwealth to the 
other.’ Why then should the officers of 
the Commonwealth having the papers in 
our accountant department be obliged to 
take them away from the capital of the 
State and come to the city of Philadel- 
phia, where a court is to be established for 
the trial of cases in which the Common- 
wealth is a party. 

If the judicial force of the city of Phil- 
adeiphia is to be increased, let it be so ; 
there will no objection to it ; but I hope 
when it is increased it will be done w&h 
reference to the fact that it is the city of 
Philadelphia that is to be accommodated, 
and that other portions of the State are 
not to be put to an inconvenience, and 
above all that it will not be argued here 
that the eases of the Commonwealth 
should not be tried where the heads of 
the various departments are, and where 
the papers of the Commonwealth are 
kept by law. I therefore feel it my duty, 
as at present advised and as I understand 
the proposition, to vote against it. 

Mr. CUYLER. I should like to say a 
single word before the vote is taken. If 
gentlemen do not like those special pro- 
visions that relate to matters outside of 
the county of Philadelphia, I have not the 
slightest objection, if the feeling of the 
Convention is to strike them out, that 
they should do so, by an amendment. 
What I am really after is the local tribu- 
nal. I think these other matters would 
be desirable, but I shall make no fight for 
them, and, therefore, if gentlemen who 
are not satisfied will move to strike them 
out I shall not have a word to say. 

Mr. LAWDIS. Can you not divide your 
section ? 

Mr. DALLAS. Let us have a division of 
the question. 

The PRESIDENT pro tern. The question 
is on the section. 

Mr. CUYLER. The gentleman from 
Schuylkill (Mr. J. M. Wetherill) desires 
me to say that he moves to strike out from 
the section so much as relates to appeals 
from the Auditor General. His modesty 
forbids his rising, and therefore at his re- 
quest I have ventured to make that mo- 
tion in his name. 

The PRESIDENT~VO tem. The question 
ison that amendment to the amendment. 

The amendment to the amendment was 
rejected, the ayes being thirty-three, less 
than a majority of a quorum. 

The PRESIDENT pro tern. The question 
now is on the sectionoffered as an arnend- 
ment. 

Mr. CUYLER. On that I call for the yeas 
and nays. 

Mr. DALLAS. I second the call 
Mr. CURRY. I should like to hear the 

section read-before we vote upon it. 
Mr. CUYLER. I withdraw so much of 

the section as relates to appeals from the 
Auditor General, at Harrisburg, and all 
that relates to appellate jurisdiction. 

Mr. LILT,Y. I rise to 8. point of order. 
I think that portion has been voted upon 
once, and the amendment cannot be mod- 
ified. 

The PRESIDENT pro tern. The gentle- 
man cannot now withdraw any portion of 
the amendment. 

Mr. CUYLER. I ask leave to withdraw 
from the section so much as relates to ap 
peals from the Auditor General’s office, 
at Harrisburg, and so much as relates to 
an appellate tribunal to which minor 
causes should go and be tinally decided. 

I do this not because I do not deem 
those desirable features, but because there 
seems to be so much of antagonism to 
them in the Convention that 1 would sac- 
ritice those for the sake of securing what 
i esteem to be a great boon to the county 
of Philadelphia. 

Mr. DAR~IN~TON. ,As a matter of or- 
der, I think the gentleman has a right to 
modify his amendment. 

Mr. KAINE. I hope the gentleman from 
Philadelphia will indicate where he pro- 
poses to strike out from. If it is from the 
words “nisi prius,” it will be all right. 
I think that is what he wants. 

Mr. D. N. WHITE. I rise to a point of 
order. The yeas and nays have heen or- 
dered and all debate is out of order. 

The PRESIDEXVT ~0 tem. The Chair 
sustains the point of order. 
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Mr. TEMPLE. I submit that unless the 
Chair has withdrawn the call for the yeas 
and nays, the proposition is not in order. 

The PRESIDENT pro te?n. I have not 
done so, and cannot withdraw them. The 
Clerk will call the roll. 

Mr. CUYLER. Can I not amend the 
proposition ? 

The PRESIDENT pro tern.. Not after the 
yeas and nays have been ordered. 

The CLERK proceede,d to call the roll 
and Mr. Achenbach answered to his 
name. 

Mr. CUYLER. I made the call for the 
yeas and nays, and it was seconded by 
Mr. Dallas. I ask leave to withdraw the 
call. 

Mr. DALLAS. I withdraw the second. 
The PREEIDENT pro tern. The call is 

withdrawn. 
Mr. LILLY. I renew the call, and I 

make the point that after the yeas and 
nays are called for the delegate cannot 
withdraw the call. 

Mr. CUYLER. Mr. President: Have I 
the floor? 

The PRESIDENT pro tem. The delegate 
from the city has the floor. 

Mr. CUYLER. Then I move to amend 
by striking out the words I have indica- 
ted. 

Mr. LILLY. I rise to a point of order. 
My pomt of order is this : The yeas and 
nays were called for, and after they were 
ordered it was beyond the reach of the 
gentleman calling for the yeas and nays 
to withdraw the call. In addition to that 
the name of one gentleman has been 
called and his vote recorded. 

The PRESIDENT pro tern. The Chair 
has decided the point. 

Mr. TEBIPLE. The roll had been partly 
called. 

The PRKSIDENT pro tern. The delegate 
from the city moved to amend theamend- 
ment in the manner that he will indicate. 

Mr. CUYLER. I propose to amend by 
striking out the words “have jurisdiction 
of all appeals from the settlement of ac- 
counts by the Auditor General of the 
State,” and also by striking out all of the 
amendment after the word “defendants.” 

Mr. SHARPE. I should like to have it 
read as it wi?l stand if amended. 

Mr. HOWARD. I hope it will be read, 
I have an idea that it is intended that we 
shall not sue the Pennsylvania railroad 
company except in Philadelphia. I sup- 
pose that is what it is for. 

The PRESIDENT pro tem. The amend- 
ment will be read as proposed to be 
amended. 

The CLERK read as follows: 
“There shall be established a court in 

the city of Philadelphia to be called ‘the 
Supreme Court raisi ptim, having two 
judges elected by all the qualified voters 
of theState, and holding office for fifteen 
years; but in the election of said judges, 
where there are to be more than one t0 
be elected, no voter shall vote for more 
than one. They shall exercise the jUriS- 

diction now posses&d by the court of 
nisi plies, and in addition shall have 
original jurisdiction in all proceeding& 
either in law or equity, throughout the 
Commonwealth in which oorporations, 
other than municipal, are defendants.” 

Mr. CORRETT. As I understand that 
proposition, we are not simply asked 
throughout the State to elect judges to 
hold a court in the aity of Philadelphia, 
but we are asked to concede to that court 
original jurisdiction in all cases in which 
corporations are concerned. 

Mr. CUYLER. Cases in which oorpora- 
tions are defendants, and original, but not 
exclusive, jurisdiction. 

Mr. CORBETT. Exaotly. If a corpora- 
tion exists in the western part of the 
State, it is to he sued m this court in Phil- 
adelphia. 

,Mr. CUYLER. “May be,” not LLahall 
be.” 

Mr. CORBETT. Well; ‘<may be.” It 
can he sued here. 

Mr. CUYLER. Move to amend it in that 
partioular. 

Mr. CORBETT. No, sir; 1 shall not 
move to amend, because I am opposed to 
the whole section in all its four oorners. 
I am not willing to elect a judge for the 
city of Philadelphia. If she is not oom- 
petent to eleot judges to administer jus- 
tice within her corporate limits all I have 
to say is strike out the power to elect at 
all, and let them be appointed. It is for 
herself, I say, to provide her own judges. 
I am not willing that we shall be con- 
vulsed all over the State by an election 
of j udges who are to preside in the city of 
Philadelphia. I am not willing to do 
that. I am told that it has been done, 
but it has never beeo done with my con- 
sent. I never voted that there should be 
a nisi priua court in the city of Philadel- 
phia. The LBgislature gave it to you. 
She took the judicial force that belonged 
to the whole Commonwealth and she +p- 
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prop&ted it to the city of Philadelphia. 
I say it is not right to ask the citizens of 
this Stste to be convulsed in an election 
that the city of Philadelphia alone is in- 
terested in. It is not right to give to a 
court, so constituted, jurisdiction over 
every corporation withm the limits of the 
State. Other members may do as they 
please, I care nothing about it; but I 
shall not give my hand to this measure, 
nor shall I vote for it. 

Mr. HOWARD. Mr. President: 1 am 
very sorry to say that I have a very bad 
cold. so that I shall be unable to make a 
speech. This, I have no doubt, will 
make the Convention very happy, while 
it (thecold) makes me very nncomforta- 
ble. I was going to offer an amendment, 
and I think I shall before I get through, 
and that is to strike out “Philadelphia” 
and insert ‘6 Pittsbnrg,” which is a great 
deal better place to sue corporations than 
Philadelphia. [Laughter.] It is a curi- 
ous proposition, is it not? Take it alto- 
gether, it is really funny. My friend, 
the delegate from Clarion, (Mr. Corbett,) 
has treated it seriously, as though the 
delegate from Philadelphia (Mr. Cnyler) 
had offered this in serious earnest and 
expected it would be adopted by the 
Convention. Why, Mr. President, it on- 
ly provides that if a person suffers dama- 
ges from any of the corwrations through- 
out the Commonwealth he shall come to 
Philadelphia to bring his suit, but it 

, leaves them at liberty to go over the 
Commonwealtli and sue anybody 
wherever they aan get a court. It is a 
kind of one-sided machine at any rate, 
and I think that in order to accommodate 
the public+ if we are to have this kind of 
court it would be far better to strike out 
“Philadelphia” and insert “Pittsbnrg : ” 
and in order to test the sense of the Con- 
vention, I move to strike out “Philadel- 
phia” and insert ‘1 Pittsbnrg,” which 
will be mnoh more convenient for plain- 
tiffs, and on that I oall for the yeas and 
nays. 

Mr. H. W. SXITH. I move further to 
amend by striking out “ Pittsbnrg” and 
inserting “ Reading.” We have a better 
oonrt room there than any room in Phila- 
delphia. 

The PRESIDENT pro tern.. There is an 
amendment to the amendment pending. 
The question is on the amendment of the 
delegate from Allegheny (Mr. Howard) 
to the amendment OF the delegate from 
Philadelphia (Mr. Cuyler.) 1 suppose 
the delegate from Berks did not mean his 

amendment seriously, or he would say 
“ Erie.” [Laughter.] 

Mr. HOWARD. I merely want “ Pitts- 
burg” inserted. I withdraw the call for 
the yeas and nays. 

The PRESIDENT pro tem. The question 
is on the amendment to the amend- 
ment. 

The amendment to the-amendment was 
agreed to. 

Mr. CUYLER. Now I move further to 
amend by strikmg out so much as relates 
to corporations. 

Mr. DALLBFI. What was the vote just 
now taken? 

The PRESIDENT pro tent. “ Philadel- 
phia ” was stricken out and “ Pittsburg ” 
inserted. 

Mr. CUYLER. I understood the Chair 
to decide that there was an amendment 
pending and that the amendment of the 
geotleman from Allegheny was out of 
order, and therefore I understood the 
vote just taken to be on my amend- 
ment. 

The PRESIDENT pro tern. Not at all. 
“Pittsbnrg ” has been inserted. 

Mr. ELLIS. I move to reconsider the 
vote on the amendment inserting Fitts- 
burg. I voted with the majority. 

Mr. BROOMALL. I second the motion. 
I voted in the majority. 

The PRESIDENT pro tern The qnes- 
tion is on the motion to reconsider. 

The motion was not agreed to, there 
being on a division, ayes thirty-four, noes 
thirty-six. 

Mr. CUYLER. Mr. President: I wish I 
could have leave from the House to with- 
draw the amendment. [“No.“] I of- 
fered the amendmeut in sober gravity. 

The PRESIDENT~TO tern. The delegate 
can move to postpone the section, I sup 
pose. 

Mr. CUPLER. Well, let the vote be 
taken. 

The PRESIDENT pro km. The question 
is on the amendment of the delegate from 
Philadelphia as amended. 

Mr. BOYD and others called for the yeas 
and nays. 

Mr. ARMSTRONQ. I trust now that 
thegentleman who hasoffered thisamend- 
ment, who did it in good faith and 
with the expectation that he would ad- 
vanoe the interests of Philadelphia, will 
be allowed to withdraw it. It is against 
the sense of this Convention as clearly es- 
tablished,and why should we refuse him 
the courtesy of withdrawing it when he 
asks to do SO 7 I think it is a discourtesy 
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which we ought not to perpetrate. I hope 
he will be allowed to withdraw his amend- 
ment- 

Mr. TURRELL. I call the gentleman 
from Lycoming to order. 

The PREBIDENT~TO tern. The proposi- 
tion cannot be withdrawn now after a 
vote has been had upon it. 

Mr. DALLAB. Unanimous consent can 
allow it to be done. 

Mr. HARRY WRITE. I move that 
unammous consent be given to withdraw 
the proposition. 

The PRESIDENT pro tern. Does any del- 
egate object 7 

Mr. LILLY. I object. 
The PRESIDENT pro tern. The questIon 

ison the amendment of the gentleman 
from Philadelphia (Mr. Cuyler) as 
amended. 

The amendment was rejected. 
Mr. SHARPE. I offer the following asa 

new section : 
“The ofilce of associate judge not learned 

in the law is abolished ; but the several 
associate judges in otilce when this Con- 
stitution shall be adopted shall serve for 
their unexpired terms.” 

Mr. President, I oi%r this section sim- 
ply for the purpose of having a fair and 
square vote whether this office is to be 
continued longer or not. I call for the 
yeas and nays. 

Mr. BOYD. I seoond the call. 
Mr. COCHRAN. I do not want to detain 

the Convention on a distinct proposition 
of this kind, but I want simply tosay 
that I cannot vote for it as it stands under 
the circumstanoesin which we are placed. 
I believe it would be impossible for us to 
get along without these assooiate judges 
in some of the counties of the State ; and 
that being the case, to abolish them utter- 
ly and entirely will depriveseveralof the 
co_unties of the State of that a&stance 
which they need. I was very anxious 
that this office should beabolished my- 
self, for I do notthink it is generally very 
useful; but there are circumstances in 
which the aervioes of an assoaiate judge 
do become necessary and are required, 
and as we are now situated I cannot vote 
for an unconditional abolition of the of- 
fice. 

The yeas and nays having been required 
by Mr. Sharpe and Mr. Gibson, ware 
taken and were as follow, viz : 

YEAS. 

Messrs. Alrlcks, Baer, Baker, Barclay, 
Boyd, Clark, Corbett, Carson, Darlington, 

De France, Edwards, Ellis, Ffnney, Gil 
pin, Hanna, M’Murray, Palmer, H. W., 
Patton, Reynolds, Sharpe, Simpsm, Van 
Reed, and Worrell-23. 

NAYS. 

Messrs. Aohenbach, Armstrong, Bailey, 
(Huntingdon,) Beebe, Biddle, Bigler, 
Black, Charles A., Black, J. S., Brod- 
head. Broomall. Buckalew, Bullitt, Car- 
ter, Cochran, Cronmiller. Curry, Curtin. 
Davis, Elliott, Ewing, Fell, Fulton, 
Funok, Gibson, Guthrie, Hall, Hay, Hor- 
ton, Kaiue, Lamberton, Landis, Law- 
rence, Lear, Lilly, Littleton, M’Culloch, 
Mann, Mantor, Metzger, Palmer, G. W., 
Parsons. Patterson, D. W., Patterson, T. 
H. B., Purman, Purviance, Johu N., Pur- 
viance, Samuel A., Read, John R., Reed, 
Andrew, Rooke, Ross, Smith, H. G., 
Smith, Henry W., Stewart, Temple, 
Turrell, Walker, Wetherill, J. M., Weth- 
erill, J. Price, Wherry, White, David N., 
Whrte, Harry, White, J. W. F. and 
Wright-63. 

So the amendment was rejected. 
ABSENT. - Messrs. Addioks, Ainey, 

Andrews, Baily, (Perry,) Bannan, Bards- 
Ley, Bartholomew, Bowman, Brown, Cal- 
vin, Campbell, Carey, Cassidy, Church, 
Collins, Craig, Cuyler, Dallas, Dodd, 
Dunnidg, G&en, Harvey, Hazzard, 
Hemphill, Heverin, Howard, Hunsioker, 
Knight, Long, MacConnell, MaoVeagh, 
M’Camant. M’Clean. Minor. Mitchell, 
Mott, Newlin, Nil&, Porter, Pughe; 
Runk, Russell, Smith, William H., Stan- 
ton, Struthers, Woodward and Mere- 
dith, Pre-ndbnl-47. 

Mr. BRODHEAD. I move that the arti- 
tiole be referred to the Committee on Re- 
vision and Adjustment. 

Mr. TEMPLE. I second the motion. 
Mr. BROOMALL. I ask the gentleman 

from Northampton to withdraw that mo- 
tion, while I make a privileged motion. 

Mr. BRODEEAD. I withdraw the mo- 
tion for that purpose. 

Mr. BBOOI~ALL. I move to reconsider 
the vote by which section twenty-four was 
defeated. 

The PRESIDENT PTO tem. How did the 
gentleman from Delaware vote 9 

Mr. BROOMALL. I voted with the ma- 
jority. 

The PRESIDENT ~TO tern. Is the mo- 
tion seoonded ? 

Mr. VAN REED. I second the motion. 
The PRESIDENT pro tern. Did the gen- 

tleman from Berks vote in the majority t 
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M~.VAN REED. I did. 
Mr. LILLY. Upon that motion I call 

for the yeas and nays. 
Mr. ARMSTRONGI. This is a debatable 

motion, since the question to which it ap- 
plies is debatable. 

MANY DELEGATES. Oh, no! 
Mr. ARX3TRONa. If there is any doubt 

about It, I will produce the authxity, but 
I suppose after spending two or three days 
upon this question- 

Mr. DARLIN~TON. Is this question de- 
batable, Mr. President? 

The PRESIDENT pro tern. The Chair 
does not think it is. 

Mr. DARLINQTON. It has been de- 
cided by the President of this Convention 
that a motion to reconsider cannot be de- 
bated. 

The PRESIDENT pro tern. The Chair 
does not think the motion can be debated, 
but if the gentleman from Lycoming has 
any authority upon the subject, the Chair 
will be glad to hearit. 

Mr. HARRY WHITE. I do not desire to 
interpose any objection to the gentleman 
from Lycoming reading any good au- 
thority on parliamentary law which bears 
upon this subject; but I submit as a 
question of order that this Convention 
should follow the rule as established by 
the permanent President of the Conven- 
tion. 

The PRESIDENT pro tern. Our own 
rules are certainly our guide, and in them 
it is laid down that a motion to reconsider 
is not a debatable question. It may be, 
however, that a good authority upon this 
subject will take a diflerent position,and 
if the gentleman f’rorn Lycoming hasany 
such authority, the Chair will be glad to 
hear it read. 

&b.ARMSTRVx(f. I do not so nnder- 
stand it. This is a privileged motion. 

Mr. STEWART. Read the rule. 
Mr. ARMSTRONG. I cannot find any 

such rule, and if the Clerk can refer the 
Convention lo any rule on the subject I 
shall be glad to hear it. Thisis undoubt- 
edly a privileged motion, and as it brings 
up the merits of the whole question, if 
the original question was debatable, then 
the motion to reconsider is debatable. 1 
cite as authorityupon that point Barclay’s 
Manual : 

“A motion to reconsider is not de- 
batable, if the question proposed to be 
reconsidered was itself not debatable.” 

So authorities run along holding to that 
doctrine ; but I do not think it necessary 
to quote them. We have already spent 

two or three days upon Ghis question, and 
to reconsider will only be to open the 
question again for a long and tedious de- 
bate upon a matter which thisHouse well 
understands already. 

The PRESIDENT pro tern. The Chair 
will decide that the question is not de- 
batable. The question is upon the mo- 
tion to reconsider the vote by which the 
twenty-fourth section was rejected. 

Mr. H. W. PALMER. I call for the yeas 
and nags. 

Mr. SHARPE. I second the call. 
The yeas and nays were as follow, viz : 

YEAS. 

Messrs. Achenbach, Baer, Baker, Beebe, 
Biddle, Brodhead, Broomall, Clark, Cor- 
bett,,Corson, Darlington, Davis, De France, 
Elliott, Fell, Gibson, Hanna, Hay, Hor- 
ton, Howard, Kaine, Knight, Lamberton, 
MacConnell, Mann, Mantor, Parsons, Pat- 
terson. T. H. B.. Purviance, John K., 
Purviance, Samuel A., Simpson, Smith, 
H. G., Temple, Turrell,Van Reed,Walker, 
White, Harry, White, J. W. F. and 
Wright--39. 

NAYS. 

Messrs. A Iricks, Armstrong, Bailey, 
(Huntingdon,) Barclay, Bipler, Black, 
Charles A., Black, J. S., Boyd, Buakalew, 
Carter, Cochran, Cronmiller, Curry, Cur- 
tin, Edwards, Ellis, Ewing, Fulton, 
Funck, Gilpin, Guthrie, Hall, Landis, 
Lawrence, Lear, Lilly, Littleton, M’lMur- 
ray, Metzger, Palmer, G. W., Palmer, H. 
W., Patterson, Il. W., Patton, Purrnan, 
Read, John R., Reed, Andrew, Reynolds, 
Rooke, Ross, SharDe, Smith, Henry W., 
Smith,‘Wm. N., St&v&t, Wetherill, J. M., 
Wetherill; Jno. Price. Wherry, White, 
David N. &nd Worrell>S. - 

So the motion to reconsider was re- 
jecled. 

ABSENT.-Messrs. Addicks, Ainey, An- 
drews, Baily, (Perry,) Bannan, Bardsley, 
Bartholomew, Bowman, Brown, Bullitt, 
Calvin,Campbell, Carey, Cassiidy,Church, 
(!ollins, Craig, Cnvler, Dallas, Dodd, 
Dunning, Finney, Green, Harvey, Haz- 
zard, Hemphill, Heverin, Hunsicker, 
Long, MacVeagh, M’Camant, M’Clean, 
M’Culloch, Minor, Mit,chell, Mote, New- 
lin, Niles, Porter, Pughe, Runk, Russell, 
Stanton, Struthers, Woodward and Mere- 
dith, President-&. 

SEVERAL DELEQATES addressed the 
Chair. 

Mr. BRODHEAD. I now renew my mo- 
tion to refer the article to the Committee 
on Revision and Adjustment. 
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The PRESIDENT pro tern.. The gentle- 
man from Luzerne (Mr. H. W. Palmer) 
is recognized as having the floor. 

Mr. BRODHEAD. I only withdraw my 
motion to accommodate the gentleman 
from Delaware. 

The PRESIDENT pro tern. The Chair 
has reoognized the gentleman from Lu- 
zerne. 

Mr. H. W. PALXER. I offer the follow- 
ing amendment, to some in at this place as 
a new section ; 

“In counties where aszociate judges 
shall b$ authorized by law, such judges 
shall be ohoseu in the year 1877, and every 
fifth year thereafter, in the same manner 
as inspectors of elections under this Con- 
stitution. Any casual vacancy in the 
said otice shall be filled by the Governor 
by the appointment for the unexpired 
term of an elector of the proper county 
who shall have voted for the ofiicter whose 
plaoe is to be filled.” 

I do not suppose that anything short of 
an earthquake or a thunderbolt could ar- 
rest the attention of this Convention now. 
You have decided to retain the associate 
judges. Now, let us reduce the nuisance 
to the lowest possible minimum by ap- 
plying the same principle in their elec- 
tion that has been adopted for commis- 
sionersandcountyauditors. It isprovided 
by this section which I have ofiered that 
after the year 1877-thus providing for the 
expiration of all the terms of the associate 
judges now in office-the associate judges 
shall be elected as inspectors of election 
are to be chosen under this Constituion. 
That is to say, every citizen is to have the 
privilege of voting for one of these offi- 
cers, thus securing a representation of 
two political parties on the bench and 
transforming the associate judges from 
mere partisans, possibly to something 
better. The section further provides that 
in case of a oasual vacancy occasioned by 
death, resignation or otherwise, the va- 
cancy shall be filled by the appointment 
by the Governor, the appointee to be 
taken from the same pitrty as the officer 
whose term is vacant. The principle of 
this amendment has been sufficiently dis- 
cussed. It is doubtless thoroughly un- 
derstood, and I trust that the Convention 
will adopt and apply it to the election of 
associate j udges. 

The PRESIDINT pro tern. The ques- 
tion is upon the amendment. 

The amendment was rejeoted. 

Mr. BRODHEAD. I now again move 
that the article be referred to the Com- 
mittee on Revision and Adjustment. 

The PRESXDENT pro tens. The Chair 
does not think it to be in his power to en- 
terlain a motion of that kind which might 
prevent gentlemen from proponing’new 
sections. Several gentlemen are on the 
floor apparently with sections to offer. 

Mr. ANDREW REED. I move a recon- 
sideration of the vote by which the twen- 
ty-third section was ad opted. 

The PRESIDENT pro tern. How did the 
gentleman vote ? 

Mr. ANDREW REED. I voted in the 
affirmative. 

The PRESIDENT pro tern. Is the mo- 
til,n to reconsider secon,ded ? 

Mr. STEWART. I second the motion. 
The PREYIDEN~ pro tern. Did the gen- 

tleman from Franklin vote in the affirma- 
tive ? 

Mr. STEWART. He did. 
The motion to reconsider was rejected. 
Mr. HACL. 1 of?er the following amend- 

ment, to come in as a new section : 
“SECTION.-The parties, by agreement 

tiled, may in any civil case dispense with 
the trial by j ury and submit the decision of 
such case to the conrt having jurisdiction 
thereof, and such court shall hear and de- 
termine the same. The evidence taken 
and the law as declared shall be filed on 
record, with right of appeal from the final 
judgment as in other cases and with like 
effect as appeals in equity.” 

Mr. BOYD. On that I call for the yeas 
and nays. 

MI. BROOMALL. I second the call. 
Mr. BUCKALE~~. I would like to lnake 

one inquiry. This is .exactly the princi- 
ple of the existing referee law in this 
State, which has been applied in many 
counties. The parties may select as a 
referee the judge of an adjoining district 
as they often do, and he hears the case, 
and a writ of error goes direct from him 
to the Supreme Court. 

Mr. HALL. You oannot compel the 
judge to hear the case. 

Mr. BUCKALEW. The gentleman says 
you cannot compel him to hear it, but the 
principle is the same. By consent of both 
parties the judge, a man learned in the 
law, shall hear the law and the facts, and 
a writ ot error shall go to the Supreme 
Court. What possible objection is there 
to this, if both parties agree and file their 
agreement in writing, and thus permit a 
summary trial of the question before a 

. 
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judge, saving an enormous consumption tion to what we have done, put the duty 
of the public time and the expense of a of flnding hot.8 on the judge, and how 
lawsuit which may be more or less pro- long will it be before one-half of the citi- 
tracted I I cannot see any objection to it s8ns of.a county will hate and despise 
and I cannot comprehend why auy man their judge, because in the performance 
in or out of the Convention sh:mld object of his duty he must believe one and dis- 
to It,. believe another. In the performanoe of 

Mr. PURMAN. I differ with my dis the duty of finding facts he will deoide 
tinguisbed friend, the gentleman from for one man and again% another, and in 
Columbia, (Mr. Buckalew,) for I do sc8 this way enmity will grow up between 
some reasons why persons iu the Conven- the people and their judges, and hatred 
tion and out of the Convention should ob- will b8 engendered,and the judges,instead 
ject to this proposition. It compels of enjoying the oonddence and respect of 
judges to tlnd th8 facts. It is a responsi- tb8 community, will be hated and de- 
bility which has heretofore never been spised. That, I think, is a good-reason 
placed on bhe judicial of%8. The dis- why this section should not pass. 
crimination between the powers of the Mr. BEEBE. I just wish to say that this 
judge and the powersof the jury has been is one of the muab needed reforms which 
well detined and well preserved. The our section of the country elected dele- 
jury come8 from the counll:y at large, and gates to bold a Convention for the purpose 
nobody knows who they are until their of accomplishing. This subject had been 
names are called. They vanish again and well considered, and in the minds of our 
no man knows who they were. The community it is looked upon aa a desired 
judge must make his daily round among and absolutely needed reform, as much Lie 
the people. H8 mUSt aSC8rtaiU tb8 facts as any before us. 
and determine upon them. He must in Mr. DARLINC~TON. If there has been 
his official capacity meet all these parties, any question which has b88u well dis- 
and this places the judge in such relations cussed, thoroughly COnSid8r8d, and final- 
to the suitors that he ought not to be call- ly settled by this Convention, this is that 
ed upon to perform such duties. There very one. It has been over and over 
are many Other oonsiderations that 1 agam rejected by this Convention, and 
might adduce against this proposition, there has b8eu no new light thrown upon 
but I believe that it iS unuecessar~ totake th8 subject now. I do not know what hae 
up the time of this convention with been done with gentlemen in the way of 
them. I trust that the section will be changing their minds, but this is the 
voted down. same project so often defeated, and in its 

Mr. BROOAXALL. I trust that the Con- hold and naked forEn is intended to aom- 
vention will adopt this section. I see no pel a judge to decide the facts of any ease 
reason why, if the parties in the cRB8 instead ot the jury; to compel th8 judge 
should agree, a judge maypot find the TV take the trouble oC deciding the faots, 
fasts, saving the delay and theexpense and reducing the testimony to writing and 
the UUC8rkhty in many CM89 Of a jury give his decision. Then the Supreme 
trial. If the parties are willing, nobody Court are to deolde upon that a$ Upon an 
else ought to object. The only trouble is appeal in a case in equity. It requires 
now that although the court may find the them again to go over all the facts of the 
faots at the request of the parties, the cas8 -se, Unless, indeed, they should say that 
cannot go up on that finding. Tbls is a the finding of the oourt below is conclu- 
provision making it legal for the judge to slve as to facts. But the great objection 
find the faots and also making it his duty 1s that :you are throsring upon a law 
to And the facts, where the parties unite judge the decision of facts, for which he 
to ask it to be done. I cannot see any is not particularly qualified and for which 
mason in the world why the people should an Unlearned man is better qualified. 
not have this privilege. It would be a Mr. W. H. SXITH. I appeal to the 
great saving of expense and time. gentleman who calls for the yeas and 

Mr. H. W. PALMER. I think thatIcan nays on this question to withdraw that 
suggest a reason why this section ought call. 1 do it in the interest of progress in 
not to be passed. The Convention seems this business. We ran certainly settle 
desirous to load down the judges of this this question without an appeal to the 
timmonwealth and to transform them time-consuming process of the yeas and 
from oEk?ers of judicial dignity to mere nays. I hop8 the oall will be withdrawn, 
arbitrators and auditors. Now, in addi- and that we shall S&t18 this question. 
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The PRESIDENT pro tarn. The yeas and 
pays have been ordered, and the Clerk 
will call the names of delegated. 

The question was taken by yeas and 
nays with the following resnlt : 

YEAS. 

Messrs. Achenbach, Armstrong, Baer, 
Barclay, Beebe, Boyd. Brodhead, 
Broomall, Buckalew, Bullitt, Carter, 
Cochran. Corbett, Carson, Cronmiller, 
Curry, Curtin, Travis, De.France, Dun: 
ninn. Edwards, Fell, Finnev. Fulton. Gil- 
pinybuthrie, Hall, goward;&ndis, Lear, 
Lilly, MacConnell, M’Clesn, M’Culloch, 
Mantor, Patterson, D. W., Patterson, T. H. 
B., Patton, Reynolds, Roq Simpson, 
Smith, Wm. H., Turrell, White, J. W. F. 
and Wright-45. 

the members of the bar are unable to get 
along without the advantage of an asso- 
ciate judge in a county where the pres 
ident judge does not reside. In the 
counties where they have a president 
judge, I apprehend an assodate judge is 
unnecessary; he can perform no useful 
ofIice. I have submitted thisamendment 
for th6 purpose of giving the Legislature 
authority to abolish that ok&e in all the 
counties where they have a president 
judge. and if hereaiter each county should 

NAYS. 

Messrs. Alricks, Bailey, (Huntingdon,) 
Baker, Biddle, Black, J. S., Brown,Clark, 
Darlington, Elliott, Ellis, Ewing, Funck, 
Qibeon, Hanna, Hay, Horton, Kaine, 
Lamberton, Lawrence, M’lMurray, Mann, 
Metzcrer. Palmer. G. W.. Palmer, E. W,. 
Pars&,’ Purmah, Pur&nce, john N.; 
Read, John R.; Reed, Andrew, Rooke, 
Sharpe, Smith, Henry W., Stewart, Van 
Reed, Walker, Wetherill, J. M., Weth- 
erlll, Jno. Price, Wherry, White, David 

. N., White, Harry and Worrell-41. 
So the amendment was agreed to.’ 
ABsBNT.-Mesam. Addlcks, Ainey, An- 

drews, Bally, (Perry,) Bannan, Bardsley, 
Bartholomew, Bigler, Black, Charles A., 
Bowman, Calvin, Campbell, Carey, Cas- 
sidy, Church; Collias, Craig, Cnyler, Dal- 
las, Dodd, Green, Harvey, Hazzard, 
Hemphill, Heverin; Hunslcker, Knight, 
Littleton. Long, MacVeagh, M’Camunt, 
Minor, Mitchell, Mott, Newlin, Niles, 
Porter, Pughe, Purvlance, Sam’1 A., 
Runk, Russell, Smith, H. cf., Stunton, 
Btruthers, Temple, Woodward and Mere- 
dith, President47. 

Mr. FUNBK. I offer the following as a 
new section : 

Y~EOTION -. The Legislature shall 
have authority to abolish the O&X of at+ 
eociate judge after the term of ot%x of 
the present incumbents shall have ex- 
pired.” 

I voted, Mr. President, in favor of re- 
taining the office of associate judge, be- 
cause 1 conceived that ol3Gerindispenssble 
in counties in which no president judge 
reaidee. For instance, in judicial dis- 
tricts composed of more than one county, 

. 

have s law judge, the ol%% of kociate 
judge might be entirely abolished. With- 
out a constitutional permission of thie 
character, the Legislature, as the Consti- 
tution now reads, would have no authorl- 
ty to abolish the of&e. 

The PRESIDENT pro &nh The question 
is on the amendment of the delegate 
from Lebanon. 

The amendment was agreed to; there 
being on a division ayes thirty-six, noes 
thirty-two. 

Mr. COCHRAN. I move to reconsider 
the vote by which the twenty-first set- 
tion of this article was adopted, for the 
purpose of amending the last clause in 
the report according to a suggestion which 
I made this morning. 

The PRESIDENT pro tern. It is moved 
to reconsider the vote by which the 
twenty-first section was adopted. Who 
seconds the motion? 

Mr. BAER. I second the motion. 
The PRESIDENT pro tena. Did the 

gentleman vote with the majority ? 
Mr. BAER. I did. 
Mr. ARXSTRONO. Will the gentleman 

from York indicate ,the purpose for 
which he moves a reconsideration? 

Mr. COCHRAN. I will do so. I want 
to make the last clause of that section 
read as follows: 

“All accounts filed in the register’s of- 
fice and orphans’ court in those counties 
in which separate orphans’ courts shall 
be established shall be audited by the 
court without expense to the parties.” 

The object is to remove the burden of 
auditing amunts from those counties in 
which there are no separate orphans’ 
courts, and where there are separate or- 
phans’ courts then the accounts to be 
audited by the courts without expense. 

The PREXIIDENT pro tent. The question 
is on the motion to reconsider. 

Mr. CORBETT. I call for the yeas and 
nays. 

Mr. OOOERAN. I second the call. 



628 DEBATES OF THE 

The question was taken by yeas and 
nays with the following result: 

YEAS. 

Messrs. Baer, Bailey, (Huntingdon,) 
Baker, Brown, Buckalew, Carter, Clark, 
Cochran, Corson, Cronmiller, Curry, Dar- 
lington, Davis, Dunning, Ellis, Ewing, 
Fell, Fmney, F&on, Funck, Gibson, 
Gilpin, Guthrie, Hall, Hanna, Howard, 
Kaine, Lamberton, Landis, Lawrence, 
M’Clean, Palmer, cf. W., Palmer, II. W., 
Patterson, D. W., Patton, Pughe, Pur- 
man, Read, John R., Reed, Andrew, 
Ross, Smith,H. Cr., White, Harry, White, 
J. W. F. and Wright-44. 

NAYS. 

Messrs. Achenbaoh, Alricks, Arm- 
strong, Barclay, Beebe, Biddle, Black, 
J. S.. Boyd, Brodhead, Broomall, Bullitt, 
Corbett, Curtin, De France, Edwards, 
Elliott, Hay, Horton, Lear, Lilly, Mac- 
Uonnell, M’Culloch. ,M’,Murray, Mann. 
Mantor,. Metzger, P&sons, Patterson, T; 
H. B., Purvianoe, John N., Rooke, 
Sharpe, Simpson, Smith, Henry W, 
Smith, Wm. H., Stewart, Turrell, Walk- 
er, Wetherill, J. M., Wetherill, John 
Price, Wherry, White, David N. and 
Worrell-42. 

So the motion to reconsider was agreed 
to. 

ABSENT. - Messrs. Addicks, Ainby, 
Andrews, Baily, (Perry,) Bannan, Bards- 
ley, Bartholomew, Bigler, Black, Charles 
A., Bowman, Calvin, Campbell, Carey, 
Cassidy, Church, Collins, Craig, Cuyler, 
Dallas, Dodd, Green, Harvey, Haezard, 
Hemphill, Heverin, Hunsicker, Kmght; 
Littleton, Long, MacVeagh, M’Camant. 
Minor, Mitcheil, Mott, Newlin, Niles; 
Porter, Purviance, Samuel A., Reynolds, 
Runk, Russell, Stanton, Struthers, Tern. 
pie, Van Reed, Woodward and Meredith, 
.Pre.ride.nt-47. 

kfr. (‘OCHRAN. I now move to amend 
the section by inserting after the word 
“court,” in the seventeenth line, these 
words : “ In those counties in which sepa- 
rate orphans’ courts shall be established.” 

The idea of this amendment, as I before 
suggested, is simply to relieve the courts 
in those districts in which separate or- 
phans’ courts shall be established from 
the unendurable burden which would be 
imposed upon them of auditing all these 
aocounts. It would be practically itnpos- 
sible for them to do it; and if they were 
required to do it, the result would be an 

indefinite postponement of the settlement 
ofdecedents’estates. Theamendment does 
not interfere at all with the regulations 
prescribed or desired for the city of Phil- 
adelphia. It simply affects those dis- 
tricts in which these separate orphans’ 
courts shall not be ostabiisbed, and I 
think it will occur to every gentleuian 
here that it will be impossible for the 
courts in those districts to discharge this 
duty. 

Mr. .kRMSTRONff. It is not perhaps 
worth while to renew the discussion on 
this question. I wish simply to bring 
to the notice of the Convention pre- 
cisely the effect of the amertdmeirt. 
AS the section now stands, after full 
discussion when it was under consider- 
ation before, it was dcternnned by the 
Conveution that these accounts should 
be audited without expense in every 
county of the State. If I supposed that 
the Legislature would give no sort of re- 
lief and that the judges must personally, 
and each for himself, hear all the evi- 
dence and pass upon theaccouuts, item by 
item, as the auditor would do, t should 
consider it. impracticable ; but the audit- 
ing of the account essentially is the pass- 
ing upon the account. The evide rice 
might be taken in any manner designat- 
ed by law, as in equity, or the whole duty 
might be referred to the clerks who have 
official connection with the courts as re- 
spects these accounts. I do not spprc- 
bend the difhculty which the gantleman 
from York apprehends, or 1 would be uf 
his opinion. I do not think that pracci- 
tally the difRculties which he appre- 
hends will necessarily grow out of this 
section, I believe the section to be one of 
great value, even as modified by the 
amendment which he proposes, but I be- 
lieve it is of greater value as it starlds. If 
in any district a judge is over-worked, 
the remedy is easy by au application to 
the Legislature, which would not be re- 
fused I apprehend, to have a separato or- 
phans’ court oonatituted where undue 
burden exists. Besides, it preserves the 
uniformity of the system throughout the 
State, which has been one of the chief 
purposes, certainly a prominent purpose, 
of the Convention to accomplish in our 
judicial system. I will forbear from any 
further comment. 

Mr. CORBETT. I hope this amendment 
will not prevail. If it be adopted, in pop- 
ulous districts decedents’ estates will be 
audited without any expense to the State, 
while in the country districts the estates 



CONWFITUTIONAIACO~T-VE~ON. 629 

. 

will have to pay the fees of auditors; and 
let me say those fees are becoming oner- 
ous. They have not grown to such enor- 
mous amounts as we are told they have 
in this city ; hut they are approximating 
fast towards it, and they are becoming 
oppressive. I hope this Convention will 
not adopt a rule in this matter with refer- 
ence to one part of the State and a differ- 
ent rule as to the other. The judicial 
force can be increased and this expense 
can be saved. 

Mr. BUCKALEW. A remark which has 
been made in favor of the amendment 
proposed by the gentleman from York is 
not satisfactory to me. If we are to adopt 
this section in its present form in order to 
force the Legislature to establish these 
orphans’ courts in most of the oounties, 
then indeed we have an argument against 
its adoption. 

Mr. CORBETT. I rise to an explanation. 
I did not say. that the courts could be in- 
creased, bnt that the judioial force can be 
increased, and not by any orphans’ court. 

Mr. BUCKALEW. I was not referring 
to anything the gentleman from Clarion 
had said. 

Now, Mr. President, with regard to 
Philadelphia and Allegheny, we have 
made this arrangement: That the ex- 
pense of auditing estates shall not be 
borne by the parties in eaoh case, but 

.shall be borne by the publio. We pro- 
vide that the judge shall reoeive a salary, 
to be paid him, instead of fees being paid 
by the parties to the proceeding. Now, 
in the interior if there is any abuse in this 
matter of auditing accounts (of which I 
know nothing in my se&ion) the Legisla- 
ture can extend this principle which we 
have applied where abuses do exist, in 
Philadelphia and Allegheny, and make 
it co-extensive with the entire Common- 
wealth if they choose: but at present it 
seems to me very improvident to establish 
this as 5 uniform rule throughout the 
State. 

This provision is that the judge himself 
shall audit the accounts. I do not know 
what meaning will be attached to that; 
but an auditor, as we understand an audi- 
tor at present, is a person appointed by 
the court who hears all the testimony, 
who is to pass upon the credibilty of the 
witnesses produced before him, who is to 
decide all thequestionsof law and all the 
intricate questions of fact involved, and 
who makes his report to the court. Now, 
when you say that the court shall audit 
511 account I nnderstand that you charge 

aa--FOL.VI. 

upon the judge himself that whole duty. 
The gentleman from Lycoming contem- 
plates something very different under leg- 
islation at Harrisburg. It is that the Leg- 
islature shall relieve the judge from the 
pressure of this broad duty, that it shall 
provide that he may appoint examiners 
who shall hear testimony and who shall 
make report to himof the evidencetaken, 
and then that he shall simply review that 
evidence, and probably hear the parties 
by argument, to make up his judgment. 
Without this provision the Legislature 
can do all that, and doubtless, if there be 
any necessity for it, on application they 
will do it. They will provide for them- 
terior that these auditors, instead of pass- 
ing judgment on questions of law and 
fact involved in hearings before them 
shall be simply examiners, and the court 
shall pass tinal j udgment. As there is no 
necessity for the provision, therefore, I am 
in favor of leaving it where the gentle- 
man from Lycoming proposes to go at all 
events ; that is, with the Legislature; 
and I am impressed with the suggestion 
which he makes that if this section is re- 
tained it will compel the Legislature to 
extend these orphans’ courts and thus to 
increase the number of judges in the 
State. 

Now, sir, I am getting tired of creating 
new judges, two in the Supreme Court, 
two in the common pleasof Philadelphia, 
and additional orphans’ oourt judges in 
Philadelphia, Pittsburg and Luzerne, and 
nearly one half of the Convention want 
us to add from fifteen to twenty more z&i 
priud judges, all these to be quartered 
upon the treasury at from $4,500 to $7,000 
a year. I think we had better not set 
twps for the Legislature to compel them 
to further inorease our Judicial force here- 
after. 

Mr. EWING. I am in favor of the 
amendment propoeed by the delegate 
from York. I think, in a large portion of 
the counties, it would be well to leave 
this matter to the Legislature, who can 
make provision to remedy any evils or 
defects that may arise in those counties 
that have not separate orphans’ aourts. 
I will not repeat what has ‘been so well 
said by some of the gentlemen favoring 
this amendment as to the impropriety of 
burdening the courts ; but I imagine, in 
those counties especially where you have 
not a law judge located in the oounty, 
and where a distriot is composed of two, 
three, four or five oounties, he cannot be 
present at the times and as often as will 
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be convenient to the parties in attending 
to an audit before the court. That audit, 
as I understand it, and as I suppose it is 
generally under&ood by the profeession, 
means the taking of testimony, the entire 
investigation of the account. 

Another thing : Unfortunately or fortu- 
nately, I do not know which, but a small 
proportion of lawyers, and I do not know 
that any larger proportion of judges, are 
competent accountants. Not one law- 
yer in ten is competent to take up and 
unravel a complicated and troublesome 
account, and probably some of the best 
lawyers are among the poorest account- 
ants ; and I know that a very copsidera- 
ble number of exoellent, competent 
judges are totaily unfitted to unravel a 
complicated orphans’ court account. 
Now, in the counties where we are to 
have separate orphans’ courts I imagine 
that judges will be selected with special 
reference to their legal ability, and also 
to their ability as aocountants, and they 
will be much more competent to audit 
and passupon these accounts than the 
judges who are selected for the common 
pleas without any reference to their qual- 
ifications as accountants. I shall vote for 
the amendment. 

Mr. BEEBE. Mr. President: I see no 
reason why the State should pay for the 
orphans’ court and the orphans’ audit8 in 
oities, and why in the country the estates, 
which are generally poor, should have to 
bear all the burden of the expense. 
Sgain, this abuse is not oonfined to cities 
alone, but it is becoming an evil all over 
the land; and that was the reason why 
this Convention voted largely for the set- 
tion a8 it ia Now, why they should re- 
verse this a&ion I oannot conceive. I 
trust that the amendment will be voted 

’ down and the section retained. 
Mr. HANNA. Mr. President : Just as I 

anticipated when thisspeoial constitution 
manufacturing was entered into by the 
Convention, they would before they were 
through see many practical dimculties in 
the way of its being a successful maohine 
so as to work satisfactorily to all parts of 
the Commonwealth. 

I opposed this section beoause it was leg- 
islating for the city of Philadelphia and 
two other sections of the State, and not a 
general provision applicable to the whole 
Commonwealth. I am opposed to it upon 
principle. We have heard very much in 
considering this report of the duty of 
maintaming the uniformity of our judi- 
cial system, and for that reason I am op- 

posed to the amendment of the eentle- 
man from York. He sees the difficulty 
of imposing this burden of clerksbips- 
for it is nothing but clerical duty-on the 
judges of his district. He sees the diffi- 
culty now of making the president judge 
of his district a mere clerk to audit ad- 
ministrators’, executors’ and guardians’ 
accounts, and I see the difficulty here. I 
see why it should not apply to the city of 
Philadelphia with equally good reason, 
and for one I cannot consent that the . 
judge8 of a constitutional court should be 
reduced to mere clerks. 

The gentleman from Columbia (Mr. 
Buckalew) ha8 spoken against increasing 
the numner of judges, and I wish to cor- 
rect what I think isa misapprehension on 
his part when he says that this section 
will do, because the municipalities will 
pay the salaries of the separate orphans’ 
court judges. That is a mistake. 

Mr. BUCKALEW. No, sir, I did not 
say 80. 

Mr. HANNA. I understood the gentle- 
mau to say that the municipality wonld 
pay the expenses of these courts, pay the 
salaries of the judges, and I differ with 
him because they will be State judges 
paid by the Commonwealth. 

Mr. BZTCKALEW. Of course they will 
be paid by the State unless a law is pass- 
ed imposing that duty on the city. 

Mr. HANNA. I do not see how that * 
could be done. They will be just as much 
judges of the Commonwealth and State 
officials as the judges of the court of com- 
mon pleas, and we have provided in this 
very article that the judges of the courts 
shall be paid by the Commonwealth and 
receive no gitlary, perquisite or anything 
of the kind from any other source. There- 
fore they must all be paid by the Corn- 
monwealth, and now if you- establish a 
separate orphans’ court for the city of 
Philadelphia, ten competent judges will 
be required. 

Mr. CORBETT. It says that they shall 
be paid by the State. 

Mr. HANNA. It does: but 1 have just 
said now that the orphans’court in the 
city of Philadelphia certainly cannot be 
managed without at least ten judges, in 
order to do all the auditing of the hun- 
dreds, I might almost say a thousand, of 
accounts annually Bled in the register 
of wills’ office. Just look at that, Mr Presi- 
dent. Thove judge8 will be paid at least 
five thousand dollars per annum, and ten 
judges would add an additional sum to 
the cost OS the judiciary of at least lifty 

. 
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thousand dollars per annum. I think it 
is all wrong. The Commonwealth ehould 
not pay fbr the settlement of decedents’ 
estates. We provide here that they shall 
be settled without any coat to the par- 
ties. I say it is all wrong: The parties 
ought to pay for it. Why should the 
Commonwealth at large be at the ex- 
pense of s&cling a guardian’s account, 
an executor’s aacount, an administrator’s 
acconnt? I can see no reason whatever 
for it, but the parties themselves should 
be at the expense of it, and properly and 
naturally so. 

But, sir, the evil of excessive costs and 
charges can be corrected. I have no fear 
whatever on that scOre. We have our 
a&s of Assembly legislating upon the 
subject, and the courts do adhere to it 
whenever their attention is brought to it ; 
and that is the proper plan. They are 
the proper persons to correct abuses. But 
here we are now providing for a separate 
judiciary, expensive to the State, and re- 
lieving the proper persons that ought to 
pay for the expense of settling the estates 
in which they are interested. I connot 
vote for &a amendment, because, as I 
said before, it is destmying the uniform- 
ity we have heard so much about; and 
then, finally, I shall vote against the 
whole sention. 

1Mr. BAER. I hope the amendment of 
the gentleman from York will prevail. 
As much as I was in favor of the clause 
proposed to be stricken out, originally, I 
am opposed to retaining it now, because 
the. necessity for it ueased the moment 
we voted down se&ion twenty-four; and 
I ask the lawyers of the interior, living 
in counties where no president judge re- 
sides, what would be the effect of this 
provision, and whether they are willing 
to change the practice as it now prevails 
and adopt this ; whether this will not ne- 
cessitate the fixing of a week for the spe- 
cial hearing of auditors’ reports at which 
the same rigid rules will be enforced as 
are enforced on the trial of cases in the 
common pleas? A party will go there to 
have his account audited,and the court 
will expect him to have all his witnesses 
there and finish at the first hearing. The 
purpose of an auditing is that parties 
shall have ample time and opportunity 
of being heard and the auditor full time 
for hearing and eliciting all the facts, and 
if it becomes necessary it may be ad- 
journed from day to day, that all the 
facts may be ascertained ; but the mo- 
ment you fix in the Constitution the pro- 
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vision that we have now there the judge 
will be so burdened with labors when he 
comes from auother oounty that he will 
be compelled to ask you to go through 
your hearing at once, as though you were 
in a court trying a cause, and the effect 
will be that cases will not be tried half 80 
well nor results attained half so well as 
they are by the system that now prevails. 
That it should apply to cities and to noun- 
ties where they have separate orphans’ 
courts, I agree, and will vote for so muoh ; 
but I will vote to strike out all that the 
gentleman from York proposes to strike 
out and insert what he proposes to insert, 
in order that the interior may not be 
afflicted as it would be by that provision. 

If section twenty-four is restored I 
shall then again approve of the clause 
proposed to be strioken out. 

Mr. BRODHEAD. Mr. President: I 
move that the hour of adjournment be 
extended half an hour for the purpose of 
finishing this article. [O No !” “ No i”] 
If we do not finish this article this after- 
noon we shall waste the whole day to- 
morrow on it. 

Mr. HARRY WHITE. Do I understand 
that the delegate from Somerset has con- 
eluded P 

The PRESIDENT pro tern. The Chair so 
understood. 

Mr. B~OOMALL. I supposed I had the 
floor, if the motion of the geutlemau from 
Northampton was not in order. 

The PRESIDENT pro tern. The gentle- 
man from Delaware bas the floor. 

Mr. BROOMALL. I shall not occupy 
two minutes. I only desire to say that the 
section as it stands makes the Common- 
wealth bear the expense of the auditing 
of accounts in all thecountiesof the State. 
The amendment proposes to make ex- 
ceptions of certain small counties, among 
which mine happens to be numbered. 
Now, I am not willing that my constitu- 
ents shall bear the expense of auditing 
their own acoounts and shall help bear’ 
the expense of auditing the accounts in 
Philadelphia and Pittsburg also by pay- 
ing their State taxes. 

Mr. HARRY WHITE. [‘Question !I’ 
‘Question!“] I have not been heardon this 
section, and as it is a matter of the great- 
est moment possibly to the distriot in 
which I reside-and I know it is a matter 
of the greatest moment to the people at 
large-1 desire to say a word. 

I understand the precise question to be 
on the amendment offered by the honora- 
ble delegate from York (Mr. Co&ran.) 



DEBATES OF THlpl 

May I inquire from the Chair the exact 
technical shape of the question before the 
Convention 4 

The PRESIDENT pro tem. The shape of 
the question is to insert after the word 
“court” the words, “in those counties in 
which a separate orphans court shall be 
established.” 

Mr. HARRY WHITE. Mr. President : I 
sympathize entirely with the purpose of 
the amendment offered by the honorable 
delegate from York ; and in corroboration 
of that, I would observe that I voted 
against this section entirely when it was 
before the Convention on a prior occa- 
sion I voted against it because I was op- 
posed to the principle of allowing the 
Legislature to impose upon the several 
counties of this Commonwealth, irreapeo- 
tive of population, a separate orphans 
oourt when it is a matter known to every 
delegate here that the most important 
practice before the judges holding our 
courts of common pleas sitting as orphans’ 
courts are questions arising in the distri- 
hution of the estates of decedents. Tbere- 
fore I was opposed to the principle of the 
section itself. 

I am not, however, here as a dog in the 
manger, unwilling to aflord relief when 
delegates representing other counties and 
parts of this Commonwealth come here 
and say that they must have relief in a 

particular direction. I am not willing to 
say that delegates representing the great 
city of Philadelphia, the great city of 
Pittsburg, the large and important coun- 
ty of Luzerne and the iarportant oounties 
of Lancaster and Scbuylkill and Berks 
shall not be allowed the privilege of bar- 
ing a separate orphans’ wurt if the busi- 
ness of those localities actually requires 
it, if the business of the locality actually 
interferes with the practice of the wm- 
mon pleas so greatly that it is impossible 
to transact the business there. But for the 
smaller counties, comprising a population 
of forty thousand, fifty thousand, sixty 
thousand, or seventy-five thousand in- 
habitants, I do pretend to be of opinion 
and insist that there shall be no gerry- 
mandering, and no bartering should be 
allowed to obtain in the Legislature bJ 
which an act of Assembly is passed im- 
posing a special orphans court in those 
counties; and that is one of the reasons 
why I am in favor of the proposition of- 
ferred by the honorable delegate from 
York, which deprives the Legislature of 
the power of imposing upon the judges of 
the court of common pleas or upon sepa- 
rate officials the duty- 

The PRESIDENT pro tent. The hour of 
six having arrived, the Convention stands 
adjourned until to-morrow morning at 
nine o’clock. 

. 
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ONE HUNDRED AND THIRTY-SEVENTH DAY. 

'THURSDAY, July 10, 1873. 
The Convention met at nine o’clook A. 

M., Eon. John H. Walker, President 
pro lempotq in the chair. 

Prayer by Rev. J. W. Cnrry. 
The Journal of yesterday’s proeeed- 

ings was read and approved. 
RECONSIDNRATION. 

Mr. ARXETRONG. I rise to a question 
of privilege. I move to reoonsider the 
vote by whicrh4he action was taken yes 
terday on the proposition submitted by 
Mr. Cuyler. I voted with the majority. 

Nr. HURRY WHITE. I hope that will 
not be done until we get to the judioiary 
article. 

The PRESIDENT p~otgm. The Chair 
will suggest to the delegate to withhold 
his motion until the artiole is taken up 
and before the Convention. 

Mr. ARYSTRONQ. Very well. 
LEAvEOFABSENCE. 

Mr. HOWARD asked and obtained leave 
of absence for a few days for Mr. Beebe, 
on acconnt of ill health. 

INVITATIONTO QETTYSBURa. 

Mr. CURTIN. Mr. President: I re- 
eeived the following telegram yesterday, 
which I desire to lay before the Conveu- 
tion, addressed to myself and the distin- 
guished delegate from York (Mr. J. 9. 
Black.) 

“Gettysburg offersa suitable hall, desks 
and chairs, and as good hotel accommo- 
dations as in Philadelphia, and our rail- 
road offers free travel. So please come. 

“ E. HARMAN.” 
This is in addition to the invitation of 

the authorities of Gettysburg. 
Mr. STANTON. I move that the thanks 

of the Convention be extended for the in- 
vitation. 

Mr. TEMPLE. I move that the thanks 
of the Convention be returned to the per- 
son whosent that telegram, and that it be 
laid on the table. 

Mr. COUERAN. I hope there will be no 
further notice taken of that communica- 
tion, for the simple reason that, as I under- 
stand it, it proceeds only from an indi- 
vidual. It comes h&e simply in the form 

of a telegraphic dispatch, and I do not see 
how the-C&venti& can properly take 
notice of that party. It seems to me that 
there ought to be no further action taken 
on the subjeot. 

The PRESIDENTJJTO ten. Itis moved 
that the thanks of the Cqovention be 
tendered to the sender of this telegram. 

The motion was agreed to. 

M'ALLISTER YEMORIAL. 

Mr. HAY, from the Committee on Ac- 
counts and Expenditures, submitted the 
following report : 

The Committee on Aocounts and Ex- 
penditures of the Convention respe&fully 
report : 

That the committee has carefully e x- 
amined the account of John Sartain, 
dated June 23, 1373, for engraving por- 
trait and signature ofHugh N. M’ Allister, 
$77 50; the account of Henry Sartain, for 
printing five hundred oopies of said por- 
trait, @7 50; and the acoount of William 
W. Harding, dated July 7, 1873, for prlnt- 
ing five hundred copies of the memorial 
volume to Mr. M’Alllster, $!226. 

That the said aaaounts are all certified 
by the Committee on Printing and Bind- 
ing of the Convention, whiah committee 
was authorized to have s&id memorial 
volume prepared and printed. The total ’ 
cost of this volume, five hundred copies, 
three hundred and ten dollars, it is be- 
lieved is very moderate, and even less 
than the memorial volume to Col. Wm. 
Hopkins, and its appearanoe, printing 
and binding are very creditable. 

The following resolution is accord- 
ingly reported : 

Zbolved, That the acoounts above 
mentioned are hereby approved, and that 
warrants be issued to William W. Hard- 
ing for $225, toJ,ohn Sartain for $77 50, and 
to Henry Sartain for $7 50 for the payment 
thereof. 

The resolution was ordered to a second 
reading, read the second time and 
adopted. 

PAPER ACCOUNTS. 

Mr. HAY. I am also directed by the 
same committee to submit another report. 
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The report was read as follows : 
The Committee on Accounts and Ex- 

penditures of the Convention respectful- 
ly reports : 

That it has examined the account of 
William W. Harding, dated June 27, 1873, 
for two hundred reams of paper, amount- 
ing to $1,500. 

That the oontract of said Harding with 
the Convention required him to furnish 
paper in snch quantities as might be or- 
dered by the Committee on Printing and 
Binding of the Convention; that the pa- 
per mentioned in said account was fur- 
nished under the order of the said com- 
mittee, and the bill approved by them. 
That the paper has bBBn actually received 
by the Printer as appears by his receipt. 

The following resolution is acaordingly 
reported : 

Resolved, That the above mentioned 
account of William W. Harding for two 
hundred reams of paper, amounting to 
$1,500 Is hereby approved, and that a war- 
rant be drawn in his favor for the said 
sum in payment thereof.” 

The resolution was ordered to a second 
reading, read the second time and agreed 
to. 

TJXESTATECAPITAL. 

Mr. NILES. 'Mr. President: In the ab- 
sence of the chairman of the Committee 
on the Legislature, (Mr. MacVeagh,) I 
am directed to submit a report from that 
committee. 

The report was read as follows : 
“The Committee on the Legislature, to 

which was referred the resolution 01’ 
. the delegate from Fayette, (Mr. Kaine,) 

instructing said committee to consider 
and report upon the expedienoy of incor- 
porating a provision in the Constitution 
locating the capital of the State perma- 
nently at Harrisburg, beg leave to report 
the following section, with the reoom- 
mendation that it be adopted : 

SECTION--~ Nolawohangingthepres- 
ent location of the capital of the State at 
Harrisburg shall be valid until the same 
shall have been submitted to the people 
at a general eleotion and ratified and ap 
proved by them. 

(Signed,) WAYNE MAcVEAGH, 
Chairnoam, 

A behalf of the Committee. 
The PRESIDENT pro tena. The report 

will be laid on the table and ordered to 
be printed. 

Mr.J. PRIUE WETHERILL. I give no- 
tioe that a minority report will be pre- 

sented by my colleague (;Mr. Dallas. j He 
is not here this morning, or he would 
present it. 

Mr. KAINE. I believe the President 
has decided that no minor&y reports are 
in order. A minority cannot report an 
article. 

THE JUDICIAL SYSTEI. 

Mr. MANN. I move that we proceed to 
the consideration of the artiole on the 
judioiary. 

The motion was agreed to, and the Con- 
vention resumed theconsideration on sec- 
ond reading of the article on the judioiary. 

Mr. ARDISTBO~~G. I now renew my mo- 
tion to reconsider all the votes on the 
proposition submitted yesterday by the 
gentleman from Philadelphia (Ma. 
Cuyler.) 

The PRESIDENT pro tim. Only one 
vote can be reconsidered at a time; The 
last vote must first be reoonsidered. 

Mr. ARXSTRONC~. I desire to reconsider 
the motion by which it was voted down, as 
well as the motion by which ‘rPittsburg” 
was inserted instead of “Philadelphia.” 

Mr. STANTON. 1 should like to ask the 
gentlemen from Lycoming if it is the ad- 
ditional se&ion he asks to reconsider. 

Mr. ARMSTRONG. The additional sec- 
tion proposed by the gentleman from 
Philadelphia (Mr. Cuyler.) 

Mr. MANN. We refused yesterday to 
reconsider one of those votes. 

Mr. ARXSTHONQ. It is very manifest 
that the occurrences of yesterday were in 
some degree unfortunate. I cannot sup- 
pose for a moment that any member of 
this Convention intended anything like 
disrespect or want of oourtesy to the gen- 
tleman from Philadelphia. 

Mr. MANN. I rame the point of order 
that one of these votes cannot be recon- 
sidered. 

The PREBIDENT PO lem. The gentle- 
man from Potter raises the question that 
the Convention refused yesterday to re- 
consider the vote by which “Pittsburg” 
was inserted in the stead of “Philadel- 
phia” and that therefore that vote cannot 
be reconsidered this morning. The Chair 
believes that the gentleman from Potter 
is correct in his statement. 

Mr. HARRY WHITE. I ask Ieave to 
make a statement at this time. I sym- 
pathize entirely with what has been said 
by the delegate from Lycoming with 
reference to this matter, and I think the 
shortest way to get rid of the difficulty, 
and accomplish the desire of all parties, 
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would be for the Convention to give 
unanimous consent for the withdrawal of 
this proposition and for the expunging 
from the Journal of all proceedings rels- 
ting thereto. That can be easily done, and 
I hope unanirhous consent will be given. 
I make a motion to that effeot. 

Mr. HOWARD. Mr. President : Is this 
question debatable 9 

The PRERIDENT pro tern. It is not 
debatable. 

Mr. HOWARD. Verywell,then; Ihope 
it will not be debated. 

The PRESIDENT pro tern.. The Chair 
was trying to ascertain whether a motion 
to reconsider had not been acted upon 
yesterday. A motion is made that the 
Convention consent to a withdrawal of 
the proposition of Mr. Cuyler, and its ex- 
punging fkom the Journal. Will the 
Convention give unanimous oonsent 4 

Unanimous consent was given. 
T~~PREsIDENTP~o'O~~. Thequestion 

is upon the amendment of the gentleman 
from York (Mr. Co&ran) to the twenty- 
first section. 

Mr. COCHRAN. If in order I wish to 
modify my amendment. 

The PRESIDENT pro tem. You cannot 
now modify it. 

Mr. COCHRAN. If I cannot modify it, I 
move to amend u by striking out all after 
the word %ourt,” in the sixteenth line, to 
and including the word 61court,” in the 
eighteenth line, and inserting these 
words : 

“When there is any dispute about any 
account filed, or about the distribution of 
the estate of any decedbnt in any sepa- 
rate orphans’ court, such dispute shall be 
determined by such cour$ without an 
auditor, and shall be audited without ex- 
pense to parties.” 

This does not change the practical effect 
of the section in the least, nor doers it in- 
terfere with the other part of the sectlon, 
relating to auditing in the city of Phila- 
delphia. This proposition says that 
whenever a dispute oocurs about anac- 
count filed or about the distribution of 
the estate of any decedent in any of the 
separate orphans’ courts, then such dis- 
pute shall be determined by the court 
without an auditor and without expense 
to the parties. That is to say, wherever 
there is a separate orphans’ court the 
matter shall be determined without an 

\ auditor and without expense to the par- 
ties. Where there is no separate orphans’ 
court the matter is not regulated by this 
amendment, but left to stand on the law 

as it now is. It is precisely the same in 
effect as that I offered yesterday. 

Mr. TURRELL. As I understand it,, it 
leaves the matter just as it was left yes- 
terday, and the same objection exists to it 
that it makes one rule for one part of the 
State and another rule for another part of 
the State. Where there are separate or- 
phans’ courts, the auditing will, be done 
without expense to parties; where there 
are not, it will be done at the expense of 
parties. 

Mr. TEMPLE. I should like to hearthe 
amendment to the amendment read. 

The PBEEUDENT pro tern. It will be 
read. 

The CLINK. It is proposed to strike 
out all after the word 6‘court,7’ in the six- 
teenth line, to and including the word 
%ourt,” in the eighteenth line, and to in- 
sert as follows : 

“Where there is any dispute about any 
acoount Aled or about the distribution of 
the estate of any decedent in any separate 
orphans’ court, such dispute shall be de- 
termined by such aourt without an audi- 
tor,” and then follow the words “without 
expense to parties,” &c. 

Mr. ARYSTRONG. Mr. President : It is 
very difllcult to know what the interpre- 
tation of the word “dispute,” in that con- 
nection, would be. It is certainly a word 
not very familiar, and I think not often 
used in legal enactments. I should be a 
little at a loss to know what would be 
meant by a %-lispute.97 If the section is 
to be adopted in that way there should be 
something to make the “dispute” more 
certain, by saying ‘*in the nature of es- 
ceptions,” or “when exceptions are filed.” 
But it is wprth while to consider that 
this whole system of auditors is apart 
from the ordinary. exercise of judicial 
functions. Any matter which is to be 
audited is a judicial inquiry, and there is 
no reason why the important matters 
which are referred to an auditor ought 
not to go before the court by the same 
process and in the ordinary mode in 
which otherlitigations are pursued. The 
reference to a master is a matter of con- 
venience, and every law,yer here knows 
that proceedings in the orphans’ court are 
virtually ‘proceedings in equity, so recog- 
nized repeatedly. If, then, a matter of 
audit should arise upon any estate, the 
orphans’ court charged with the necessitv 
of-deciding that qiestion oouid just & 
well decide it as they could decide other 
litigation that might-arise. Nor do I see 
any obj’ection to requiring the cxaurt to 
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pass directly upon those questions. It 
does not involve the necessity of the 
judge, in every instance, hearing all the 
evidence or figuring upon mere matters 
of account. There are clerical duties 
whiah the court cau delegate to its clerks, 
or, in instances requiring it, refer to a 
master, and without at all impingmg 
upon the principle that the audit shall be 
without expense to the parties, in the 
same sense that the trial of any other is- 
sue at law or in equity before the court is 
without expense to the parties. 

Mr. HANNA. The gentleman says that 
matters arising in the distribution may 
be referred to masters. Now, if that is so, 
how shall the master be paid r 

Mr. ARMBTRON~. I said that it might 
be referred to a master, but the master 
designated has offioial connection with 
the court and is designated in the sec&n, 
by whiah the register is made ez o$ieZo 
the olerk of the oourt, and therefore the 
master to that extent, and always under 
the supervision and direction of the 
court. The section provides for it specifi- 
cally and in terms and amply. 

I think the whole system of auditing 
by which important questions, which are 
really of judicial consideration, have 
been taken by a false and injurious prac- 
tice and vested in persons outside, 
who oome into court to present their no- 
tions on the question, and which must be 
afterwards passed upon by the court, is of 
itself a blot upon our judicial system. It 
is to be notioed that the judicial system of 
Pennsylvama has been a growth, and it 
has grown up with its good and with its 
evil mingled together. This is the first 
time in the history of Pennsylvania that 
we have attempted to systematize and 
organize the judicial system of the State 
into something like harmony and sym- 
metry, and I think we ought to persist in 
that attempt. We have had this system 
of auditing growing and growing until it 
is an abuse of monstrous proportions in 
the city, and it is growing every day in 
the country. Now I believe that the sec- 
tion is right as it stands, and that there is 
no evil connected with it that a little ex- 
perience and a little legislation from 
time to time as needed, will not fully 
correct, at the same time that it leaves 
the judioial system of Pennsylvania in 
harmony with itself and complete. The 
sooner we blot out this system of ih- 
dependent auditing the better on all ao 
counts. 

Mr. BRODHEAD. I think the debate on 
this point has continued about, long 
enough, and I therefore move the previ- 
ous question. Otherwise we shall spend 
another day on this subjeot. 

The PRICS~DENT pro tan. Eighteen 
gentlemen must rise to sustain the call for 
the previous question. 

Mr. BEEBE. I suggest to the gentleman 
to withdraw his motion, inasmuch as no 
one seems desirous to speak, and we are 
ready for a vote. 

Mr. BRODEEAD. I am afraidif the pre- 
vious question is not ordered we shall 
waste another day, mostly by the same 
parties, on the same subject-matter. 

SEVEKAL DELEGATES. Let us take a 
vote on the amendment. 

Mr. BRODHEAD. I will withdraw the 
call in case a vote can be taken. 

Mr. BOYD. I object to conditions. 
The PRESIDENT pro tern. The question 

is on the proposed amendment of the del- 
egate from York (Mr. Cochran) to his 
original amendment. 

The yeas andnays were required by 
Mr. Cochran and Mr. Landis, and were 
as follow, viz : 

YEAS. 

Messrs. Aahenbach, Baer, Baily, (Per- 
ry,) Bailey, (Huntingdon,) Barclay, 
Black, Charles A., Buckalew, Carey, Car- 
ter, Cochran, Corson, Cronmiller, Curry, 
Curtin, Davis, De Franoe, Ellis, Fulton, 
Funck, Gibson, Gilpin, Green, Hall, 
Horton, Lamberton, Landis, Lawrenoe, 
MacConneli, M’Clean, M’Cullooh, Patter- 
son, D. W., Patton, Purviance, John N., 
Reynolds, Rooke, Ross, Smith, H. G., 
Smith, Henry W., Wetherill, Jno. Price 
and White, Harry-40. 

NAYS. 

Messrs. Alrieks, Armstrong, Beebe, 
Biddle, Bigler, Boyd, Rrodhead, Broom- 
all, Brown, Bullitt, Clark, Corbett, Dallas, 
Darlington, Edwards, Elliott, Guthrie, 
Hanna, Howard, Kaine, Lear, Lilly, Long, 
M’Murray, Mann, Man&, Niles, Palmer, 
G. W., Palmer, H. W., Parsons, Patter- 
son, T. H. B., Pughe, Purman,Purviance, 
Sam’1 A.,Reed, Andrew, Sharpe, Simpson, 
Smith, Wm. H., Stanton, Stewart, Tem- 
ple, Turrell, Van Reed, Walker, Weth- 
erill, J. M., Wherry and White, David N. 
-47. 

So the amendment to the amendment 
was rejected. 

ABSENT.-Messrs, Addicks, Ainey, An- 
drews, Baker, Bannan, Bardsley, Bar- 
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tholomew, Blaok, J. S., Bowman, Calvin, 
Campbell, Cassidy, Church, Collins, Craig, 
Cuyler, Dodd, Dunning, Ewing, Fell, Fin- 
ney, Harvey, Hay, Hazzard, Hemphill, 
Heveriu, Hunsicker, Knight, Littleton, 
MacVeagh, M’Camant, Metzger, Minor, 
Mitchell, Mott, Newlin, Porter, Read, 
John R., Runk, Russell, Struthers,White, 
J. W. F., Woodward, Worrell, Wright and 
Meredith, Presid~tl. 

The PRESIDENT pro tern.. The question 
recurs on the original amendment of the 
delegpte from York (IMr. Co&ran) to in- 
sert after the word “ court ” in the seven- 
teenth line the words “in those counties 
in which separate orphans’ courts shall be 
established.” 

Mr. COCHRAN. I wish to mske just one 
remark. There were some gentlemen 
who voted against the amendment to the 
amendment under the impression that 
where separate orphans’ courts were es- 
tablished and where there were no excep- 
tions filed, there the court could refer the 
account to an auditor for action. That 
was the objection to the amendment to 
the amendment on the part of several 
gentlemen. Now, this proposition, it will 
be observed, is at least clear of that ob- 
jection. The clause would then read : 

“All accounts filed in the register’s of- 
fice and orphans’ court, in those couuties, 
in whicth separate orphans’ courtsshall be 
established, shall be audited without ex- 
pense to the parties.” 

That would remove entirely the objet- 
tion that an account to which no excep 
tions were filed could, in those counties, 
be still referred to an auditor by the court 
and the parties put to expense. 

Mr. ARXSTRONQ. My impression is 
that when the section was before the Con- 
vention before it was so modified in the 
seventeenth line, that it reads now, “all 
accounts to which exceptions have been 
filed.” [“No. ” “No.“] I think it was so 
modified. 

Mr. DARLIN~TON. I tried to get it in, 
but it was refused, and the section was 
not so modltled. 

The PRESIDENT pro tena. That modi- 
fication was not made. 

Mr. ARMSTRONQ. Then T am in error 
in that, and I stand correoted. I now re- 
call that that amendment was rejected 
upon the ground that it would leave it 
open to the courts to refer accounts to 
which no objections were filed. I sup- 
posed that the amendment on which we 
have just voted was the substitute o&red 
by the gentleman from York (Mr. Coch- 

ran) for theone just now pending. Doubt- 
less I was in error on that subject, but it 
involves the same question. I suppose 
the Convention is ready to vote upon it as 
involving only the question and no more 
nor less than that on which we have just 
voted. 

The PRESIDENT pro tan. The question 
is on the amendment of the delegate from 
York (Mr. Cochran.) 

Mr. COCRRAN. I call for the yeas and 
nays. 

Mr. D. W. PATTEHBON. .I second the 
41, 

Mr. M’CLEAN. Does it not require ten 
members to second the call for the yeas 
and nays 4 

The PRESIDENT pro tem. It does. 
Mr. CORBON. We certainiy do not un- 

derstand tiiis question. 
The PRESIDENTIAL rem. It requires teu 

members to second the call for the yeas 
and nays. Ten have not risen to second 
the call. 

Mr. CORSON. I trust that we shall leave 
this matter of auditors alone. It seems to 
me that WC- 

*Mr. D. W. PATTERSON. I rise to a ques- 
tion of order. Ihe yeas and nays have 
been ordered. 

The PRESIDENT pro tern. Do ten gen- 
tlemen rise to second the call for the yeas 
and nays 9 

More than ten gentlemen rose, and the 
yeas and nays were taken with the follow- 
ing result : 

YEAS. 

-Messrs. Baily, (Perry,) Bailey, (Hun- 
tingdon,) Blaok, Charles A., Buckalew, 
Carey, Carter, Coohran, Corson, Cronmil- 
ler, Curry, Davis, Ellis, Fulton, Funck, 
Gilpin, Green, Hall, Horton, Kaine, Lam- 
berton, Landis, Lilly, M’Culloch, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Patton, Pughe, Purviance, John N., Read, 
John R., Reynolds, Ross, Wetherill, Jno. 
Price and White, Harry-34. 

NAYS. 

Messrs. Achenbaoh,Alricks,Armstrong, 
Baer, Barclay, Beebe, Biddle, Bigler, 
Black. J. S., Boyd, Brodhead, Broomall, 
Brown, Bullitt, Campbell, Clark, Corbett, 
Dallas, Darlington, De France, Dunning, 
Edwards, Elliott, Guthrie,-Hanna, How-- 
ard, Lawrenoe, Lear, Long, MacConnell, 
M’Clean, M’Murray, Mann, Mantor, New- 
lin, Niles, Parsons, Patterson, T. H. B., 
Purman, Purviance, Samuel A., Reed, 
Andrew, Rooke, Sharpe, Simpson, Smith, 
Henry W., Smith,Wm. H., Stanton, Stew- 

. . 
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art, Temple, Turrell, Van Reed, Walker, 
Wetherill, J. M., Wherry, White, David 
N. and White, J.. W. F.-56. 

So the amendment was rejected. 
AssENT.-Messrs. Addioks, Ainey, An- 

drews, Baker, Bannan, Bardsley, Barthol- 
omew, Bowman, Calvin, Caasidy, Church, 
Collins, Craig, Curtin, Cuyler, Dodd, Ew- 
ing, Fell, Finney, Gibson, Harvey, Hay, 
Hazard, Hemphill, Heverin, Hunsicker, 
Knight, Littleton, MaoVeagh, M’Camant, 
Metzger, Minor, MitchelI, Mott, Porter, 
Runk, Russell, Smith, H, G., Struthers, 
Woodward, Worrell, Wright and Mere- 
dith, Preaiclent-43. 

The PRESIDENT pro tern. The question 
recurs on the section. 

Mr. M'CLEAN. I desire to so amend 
this section as to abolish the offloe of reg- 
ister of wills by striking out, in the first 
line, down to and including the first four 
words of the second line. 

The PRESIDENTPTO tem. The words 
proposed to be 8triCk0n out will be read : 

The CLERK read as follow8 : 
‘&A register’s oflioe for the probate of 

wills and granting letters of administra- 
tion, and.” 

Mr. M’CLEAN. I can see no necessity 
for the office of register of wills. I can- 
not see why all the bU8ine88 of that O&e 
cannot as well, and better, be transacted 
by the orphans’ court through the clerk 
or clerks thereof. Why should all this 
oirouity, of which every gentleman in the 
Convention is 80 well aware, continue to 
exist? Every one knows that if the aet- 
tlement of an account goes into the regis- 
ter’s otllce it has to be copied and certified 
to the ofice of the orphans’ court, and in 
that way gets into the orphans’ court. I 
would ask gentlemen why the orphans’ 
court cannot take oharge of the estate of 
a decedent from the moment he is dead 
until the distribution of the estate among 
those who are entitled to it. Parties are 
unneoesaarily burdened with costsby the 
existence of these two separate ofhoes. 
There is no need for their existence, and I 
hope my proposition will receive the oon- 
sideration of the Convention, and that the 
amendment may be adopted. The seo- 
tion aa already adopted has abolished the 
register’s court. This is taking one step 
toward the end at which I am aiming. 
The register’s court has been found to be 
superfluous and useless. Why not abol- 
ish the office of register itself? 

Mr. AHMSTRONO. Mr. President: I 
thiuk it is necessary to retain that oflIce. 
Gentlemen of the Convention will bear 

in mind that there are judicial districts 
composed of several counties and that it 
is necessary there should be an office al- 
ways open in those counties. It is not 
necessary to discuss it; the matter was 
discussed before. 

Mr. M’OLEAN. I ask the gentleman 
if there is not a clerk of the orphans’ 
court in every county, and if he might 
not a8 well transact the business as the 
register ? 

Mr. ARYSTRONQ. That would be a 
distinction without a difference, I think. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Adams (Mr. M’Clean.) 

The amendment was rejected. 
Mr. HANNA. I move to amend the sec- 

tion in the tlfth and sixth lines by 
striking out the words, is wherein the 
population shall exceed 150,000 shall, and 
in any other City or County,” 80 as to 
read : 

“In every city and county the Legisla- 
ture may establish,” &o. 

Mr. TEMPLE. That has been voted 
down. 

Mr. ARMSTRONQ. That amendment is 
not now in order. 

Mr. SJ~PSON. I rise to a point of order. 
That very amendment has been voted 
down in the Convention. 

The PRESIDENT pro tem. The amend- 
ment was proposed heretofore and voted ’ 
down in Convention, and it is therefore 
not in order now. 

Mr. J. M. BAILEY. Mr. President: If 
the chairman of the Judiciary Committee 
desires to preserve the entire symmetry 
of the system, I would suggest to him 
whether it would not be well to make 
some provision for the auditing of ao- 
counts tiled in the court of common pleas. 
They are just as liable to pa88 upon the 
audrting system as those Bled in the or- 
phans’ court; and if .he wants to make 
this system entirely complete he should 
make some provlaion for them. I have no 
amendment to offer, but I merely sug- 
gest it to him. 

Mr. ARMSTRONG. I suppose it would 
be difficult to distinguish as a matter of 
mere principle in any way that would 
exclude the accounts suggested: and yet 
I think it is not judioioua to introduce 
such an amendment in this place and at 
this time. It pertains to the duties of the 
common pleas court: and if the system 
works well under this section, as we be- 
lieve it will, the Legislature can add that 
duty at their discretion. 
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Mr. SIXPSON. An objection to the sux- 
gestion of my friend from Huntingdonis 
this: That in the courts of common pleas 
there are generally creditors alone in- 
terested, who are always vigilant in look- 
ing after their interests, while in the 
orphans’ courts it is dead men’s estates 
that are to be settled in which widows 
and orphans are interested, who are not 
always able to look after their interests. 

Mr. CORSON. Is it in order now to move 
an amendment to this section? 

;’ The PRESIDENT pro lem. It is. 
Mr. COPSON. I move to strike out all 

after the word %?ourt,‘7 in the sixteenth 
line. 

Mr. MANN. That motion was made 
yesterday and voted down. 

Mr. CORSON. That is the reason I make 
it to-day. [Laughter.] 

The PRESIDENT pro tern. The amend- 
ment is not in order, having been offered 
hitherto and voted down. 

Mr. CORSON. I would like to know 
what is the exact amendment before the 
Convention. 

The PRESIDENT pro tern. Thereisno 
amendment. 

Mr. CORSON. Is the question upon the 
section P 

The PRESIDENT pro tern. The question 
is upon the section. 

Mr. CORSON. 1 wish to say just two 
words. 1 do trust that this Convention 
will have the good’senss either to adopt 
some such provision as was proposed this 
morning by the gentleman from York, or 
to vote down this seotion, because we are 
treading upon very dangerous ground. 
We cannot undertake to regu&te estates 
by a constitutional provision, and the 
poor people of the State by this section 
will be compelled to pay for the auditing 
of rioh men’s estates. We cannot afford 
to do that, and I for one will never agree 
to a proposition of that kind. I trust the 
section will be voted down. 

The PRESIDENT pro tern. The question 
is on the section. 

Mr. HANNA. I call for the yeas and 
nays. 

Mr. D. W. PATTERJON. I/second the 
Call. 

The seotion was read as follows : 
SECTION 21. A register’s of&e, for the 

probate of wills and granting letters of 
administration, and an oilice for record- 
ing of deeds, shall be kept in each county. 
The register’s aourt is hereby abolished, 
and. the jurisdiction and powers thereof 
are vested in the orphans’ court. In 

every city and county wherein the popu- 
lation shall exceed one hundred and fifty 
thousand the Legislature shall, and in 
any other city or wunty may, establish a 
separate orphans’ court, to consist of one 
or more judges who shall be learned in 
the law, and whioh wurt shall exercise 
all the jurisdiction and powers now 
vested in, or which may hereafter be wn- 
ferred upon, the orphans’ court, and 
thereupon the jurisdiction of the judges 
of the court pf wmmon pleas within su,ch 
city or oounty in orphans’ court pro- 
ceedings shall cease aud determine. The 
register of wills shall be compensated by 
a fixed salary to be paid as may be pro- 
vided by law. He shall be clerk of the 
orphans’ court and subject to the dire&ion 
of said court in all matters pertaining to 
his office. Assistant clerks may be ap- 
pointed by the register, but only with 
the consent and approval of the court. 
All acoounts filed in the register’s office 
and in the orphans’ courts in those 
counties in which separate orphans’ 
wurts shall be established, shall be aud- 
ited by the court without expense to 
parties, except where all parties in inter- 
est in a pending proceeding shall nomi- 
nate an auditor, whom the wurt may, in 
its discretion, appoint. 

The yeas and nays were taken with the 
following result: 

YEAS. 

Messrs. Achenbaoh, Alricks, Arm- 
strong, Baer, Baily, (Perry,) Barclay, 
Beebe, Biddle, Black, Charles A., Boyd, 
Brodhead, Broomall, Buckalew, Bullitt, 
Campbell, Carey, Carter, Corbett, Curry, 
Dallas, De France, Dunning, Edwards, 
Elliott, Ellis, Finney, Guthrie, Horton, 
Howard, Lamberton, Lilly, Long, Mac- 
Connell, M’Murray, Mann, Mantor, New- 
lin, Niles, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, T. H. B., Patton, 
Pughe, Purman, Purvlance, John N., 
Purviance, Samuel A., Read, John R., 
Sharpe, Simpson, Smith, Wm. H., Stan- 
ton, Stewart, Temple, Turrell, Van Reed, 
Walker, Wetherill, J. M., Wetherill, 
Jno. Price, Wherry, White, David N., 
White, J. W. F. and Wright-63. 

NAYS. 

Messrs. Bailey, (Huntingdon,) Black, 
J. S., Brown, Clark, Cochmn, Corson, 
Cronmiller, Curtin, Darlington, Davis, 
Funck, Gilpin, Green, Hall, Hanna, 
Kaine, Landis, Lawrence, Lear, M’Clean, 
Patterson, D. W., Reed, Andrew, Rey- 
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nolds, Ross, Smith, Henry W. and 
White, Harry-X 

So the section was agreed to. 
ABSEBT-bleSSrS. Addicks, Ainey, An- 

drews, Baker, Bannan, Bard&y, Bar- 
tholomew, Bigler, Bowman, Calvin, Cas- 
sidp, Church, Collins, Craig, Uuyler, 
Dodd, Ewing, Fell, Fulton, Gibson, 
Harvey, Hay, Hazzard, Hemphill, Hev- 
erin, Hunsicker, Enight, Littleton, Mac- 
Veagh, M’Camant, M’Culloch, Metzger, 
Minor, Mitchell, Mott, Porter, Rooke, 
Runk, Russell, Smith, H. G., Struthers, 
Woodward, Worrell and Meredith, Pr%- 
iw4Q. 

Mr. PARSONS. I offer an amendment 
as a new section. 

Mr. ARMSTRONGI. I ask the gentleman 
to allow me to perfect the phraseology of 
the eighth section, which I trust may be 
done by unanimous consent. 

Mr. PARSONS. Certainly. 
Mr. ARMSTRONG. In the third line of 

the eighth section the words %riminal 
courts” are used. I propose to strike it 
out and insert the words, 66couris of 
oyer and terrliiner and the courts of quar- 
ter sessions,” for the reason that there 
are certain duties pertaining to the court 
of quarter sessions which are not techni- 
cally criminal, and therefore the phrase- 
ology should be changed. 

The amendment was agreed to. 
Mr. PARSONS. I now offer the follow- 

ing amendment as a new section : 
“Whenever a county shall contain forty 

thousand five hundred inhabitants it 
shall be constituted a separate judicial 
district and shall elect one judge learned 
m the law, and the Legislature shall pro- 
vide for additional judges as the business 
of said districts may require. Counties 
containing a population less than is SUB- 
cient to constitute separate districts shall 
be formed into convenient single dis- 
tricts, or if necessary may be attached to 
contiguous districts as the Legislature 
may provide. The office of associate 
judge not learned in theiaw is t!olished, 
excepting in counties not formmg sepa- 
rate districts, but the several associate 
judges in office when this Constitution 
shall be adopted shall serve for their un- 
expired terms.” 

Mr BAER and Mr. Parsons called for the 
yeas and nays on theamendment, and ten 
delegates rising to second the call, the 
yess and nays were ordered. 

Mr. ARMSTRONC~. This seems to me 
very much as though it were “ Monsieur 
Tonson come again.” I should like the 

gentleman who has offered this amend- 
ment to indicate DO the Convention where- 
in it differs from that which has been 
voted down. 

Mr. MANN. I rise to a question of or- 
der. The yeas and nays have been order- 
ed, and debat.e is not in order. 

The PRESIDENT pro tent. The Chair 
sustains the point of order. 

Mr. ARMSTRONG. I rise to a point of 
order 1 

The PRESIDENTZ)~~ tm. What is yonr 
question of order? 

Mr. ARMSTRONU. 1 inquire of the Chair 
whether the number forty-five thousand 
was not voted upon. Forty thousand was, 
and fifty thousand and fifty-five thousand. 

Mr. PARSONS. This is forty thousand 
five hundred. 

Mr. ARWTRONCJ. And that is all the 
difference 9 

Mr. PARSONS. Yes, sir. 
Mr. ARWTRONO. Very well,sir. I 

suppose it is understood. 
The PRESIDENT pro team The same 

principle has been voted upon, but not 
the same number. 

The questlou was taken by yeas and 
nays, and resulted as follows : 

YEAS. 

Messrs. Achenbach, Addicks, Alrlcks, 
Baer, Beebe, Biddle, Boyd, Brodhead, 
Brown, Bullitt, Campbell, Carey, Clark, 
Corbett, C’orson, Dallas, Darlington, Da- 
vis, De France, Dunning, Edwards, El- 
liott, Ellis, Finney, Green, Hanna, Hay, 
Horton, Howard, Kaine, Lamberton, 
Lear, Long,. MacConnell; Mann, Ma&or, 
Newlin, Noes, Palmer G. W., Palmer, 
H. W., Parsons. Pattbrson, T. H. B., 
Pughe, Purviauce, John N., Purviance, 
Samuel A., Read, John R., Simpson, 
Smith, H. G., Smith, Wm. H., Stanton, 
Temple, Turrell, Van Reed, Walker 
White, Harry, White, J. W. F., Worrell 
and Wright-58. 

NAYS. 

Messrs. Armstrong, Baily. (Perry,) 
Bailey, (Huntingdon,) Barclay, Bigler, 
Black, Charles A., Black, J. S., Broomall, 
Buckalew, Carter, Cochran, Cronmiller, 
Curry, Ourtin, Fulton, Funck, Gilpin, 
Guthrie, Hall, Landis, Lawrence, Lilly, 
M’Clean, M’Cullooh, Patton, Purman, 
Reed, Andrew, Reynolds, Rooke, Ross, 
Sharpe, Smith, Henry W., Stewart, Weth- 
erill, J. M., Wethei-ill, J. Price, Wherry 
and White, David N.-37. 

So the amendment was agreed to. 
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ABBENT. - Messrs. Ainey, Andrews, 
Baker, Bannan, Bardsley, Bartholomew, 
Bowman, Calvin, Cassidy, Church, Col- 
lins, Craig, Cuyler, Dodd, Ewing, Fell, 
Gibson, Harvey, Hazzard, Hemphill, 
Heverin. Hunsicker, Knight, Littleton, 
MadVeagh, MWamak, M’kkray, Meta- 
&rer. Minor. Mitohell. Mott, Patterson, D. 
W.; Porter; Runk, ’ Russell, Struthers, 
Woodward and Meredith, Presiqlent-33. 

Mr. STEWART. I offer the following as 
a new se&ion : 

~~EOTION -. No eleotion to All a va- 
canoy in any court of record shall be for 
a longer period than the unexpired term.” 

Mr. President, the Convention seems to 
have definitely determined to leave to 
the Legislature the business of districting 
the State. Now, the purpose of this 
amendment is to have all the commis- 
sions of the judges expire at the same 
time, so that when the Legislature does 
come to district the State judioially it 
will not be embarrassed by any such oon- 
sideration as the unexpired terms of 
judges, but may distriot the State with 
such freedom of a&ion as it ought to have 
when it undertakes a business of this 
character. I think the amendment ought 
to commend itself to the judgment of the 
Convention. 

Mr. ABMBTRONQ. A se&ion of this im- 
portance ought not to pass without con- 
sideration. The principle involvedin it 
has been very olden considered; and, 
without being able to speak rrom the rec- 
ord, my impression is that it is not adopted 
in any of the States, or, if in any, certainly 
in very few. It is evident that an appoint- 
ment for an onexpired term may be for 
any time greater than two months and 
any time between two months and the 
entire length of term. The effect, of it 
will be that men of sooh character and 
saanding as would adorn the position 
would refuse to take it for so small a 
term. There is no advantage in it, and it 
is inconsistent with the provision which 
we have already made as to the Supreme 
Court. Its judges hold their ofllce for the 
entire term. There is no advantage in 
in this idea unless it be as a mode of lay- 
ing the ground work for the oumulative 
vote by having the terms of two or three 
or more necessarily expire at the same 
tlmc so as to oreate the necessity of elect- 
ing two or three or more at the same time. 
I may say that the question is one of those 
whieh were deliberated upon and passed 
upon by the Judiciary Committee with 

very great care and with a conclusion that 
it was not a jndieious section to adopt. 

Mr. ANDREWREED. Mr.President: I 
am in favor of the section proposed by the 
member from Franklin. It places the 
judges in accordance with all the other 
officers of the State. We elect a Senator 
for the unexpired term, and so on. It is 
well known that we cannot legislate a 
judge out of his ofaee. That has been 
tried in the district from which the ahair- 
man of the Judiciary Committee comes ; 
and if we do not pass this, just see the ef- 
fect that will be produced. The Legisla- 
ture will never be free to district the State 
on account of the different times at which 
the terms of the judges will expire. 

Owing to theydevelopment of some parts 
of the State in wealth or from some other 
canse, there may be a great increase of 
population in those parts which will re- 
quire a districting of the State ; and yet 
there may be a judge there whose term of 
ofhoe will not expire with the rest of the 
judges of the State. You cannot legislate 
him out; and there is a bar to the free 
districting of the Sta:e. I can see that it 
may be a question of great momen@ and 
this will leave the Legislature free every 
ten years to district the State in accord- 
ance with the necessities of population or 
the judicial business of the people. 

Mr. BROOMALL. I desire to say only 
that this question was fully discussed 
when the amendment to the Constitution 
providing for the election of judges came 
up before the Legislature and before the 
people. It was then thought advisable 
that the terms of the judges of the Su- 
preme Court should be adjusted just as 
this provision requires those of all the 
judges of the courts of common pleas to 
be; but the disadvantage of allowing a 
judge to be elected for so short a time as 
two or three months under certain ciroum- 
stances, the disadvantage of allowing such 
unequal terms to men of equal caps&y, 
was suoh that whatever conveniences 
might arise from the plan were waived 
then, and I believe we have no new 
lightsupon the question that would in- 
duoe us to try now an experiment which 
was notconsidered judicious then. The 
Committee on the Judiciary debated this 
question and, I think, were unanimous 
in’ concluding that our predecessors in 
1850 were right in what they did, and I 
t.rust that this Convention will conclude 
the same thing. 

Mr. TURRELL. I cannot see any rea- 
son for this amendment. Why should 
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we limit the term of a man who goes into 
a president judgeship simply because his 
predecessor’s term has been shortened by 
his decease? What reason is there in 
that for shortening the term of the suc- 
cessor 1 If you want to elect a good man, 
a competent lawyer learned in the law, 
he would often be willing to take the of- 
fice for a full term when he would not ac- 
cept it for a year or a few months. There- 
fore there is no reason in the case. There 
is no reason why we should not elect 
every man to a full term on the bench as 
well as his predecessors. This section is 
founded on a fallacy. 

Mr. ANDREW REED. I would move to 
amend the amendment by making it ap- 
ply only to judges of the court of common 
pleas and not to the Supreme Court. 

Mr. STEWART. I accept that modifica- 
tion. 

Mr. TUBRELL. Then I wish to say 
further that there might be some possible 
reason for such anamendment, where the 
court is constituted as the Supreme 
judges are, all going out at different 
perk&, so as to keep the equality be- 
tween them in their time of service. Rut 
the president judges of the courts of 
common pleas are not so constituted; 
they do not start at one time ; and there- 
fore the reason, for this se&ion, as far as 
they are concerned, does not exist. 

Mr. SIMPSON. If I am not very much 
mistaken in the article reported by the 
Committee on Suffrage, Election and 
Representation, there is a section which 
provides that all vaoanoies in the of&es of 
the State shall be tilled for the unex- 
pired term ; and if I am not mistaken in 
that it settles this whole question, and 
this se&ion is unnecessary. 

Mr. CAMPBELL Allow me to explain ; 
that section was reported by the Commit- 
tee on Suffrage, Election and Represen- 
tation, but was voted down when the re- 
port of that oommittee was considered in 
committee of the whole, with the inten- 
tion of taking it up again after the other 
reports had been gone through with. 

Mr. SIMPSON. Then I am to under- 
stand that the section was voted down. 

Mr. CAMPBELL. It was voted down 
temporarily. 

The PRESIDENT~VO tern. The question 
is on the amendment of the delegate 
from Franklin (Mr. Stewart.) 

The amendment was rejected, the ayes 
being twenty-four, less than a majority of 
a quorum. 

Mr. Emm. I offer the following . 
amendment, to come in as a new section : 

SECTION -. The Legislature shall not 
create any court, other than those ex- 
pressly authorized in the Constitution. 
with civil jurisdiction in cases exceeding 
$300, or criminal jurisdiction and powers 
in crimes the punishment of which es- 
ceeds a fine of $100 or imprrsonment for 
thirty days. 

I will not detain the Convention with 
any lengthened remarks, but simply de- 
sire to say that this restriction is the au b- 
stance of the first section of this article 
and what the committee itself reported to 
the Convention, with a slight difference 
in limiting the power of the Legislature 
to create criminal courts. We should not 
have high courts of any other character 
or nature than constitutional courts. 
Wherever the Legislature hasundertakeu 
to create other courts the experiment has 
in almost every instance been a failure. 
During our experience of one hundred 
years there has not been one instance in 
which a high court was created by the 
Legislature that it was not a failure. It 
may be answered that the district court 
of Philadelphia and that of Pit&burg was 
not a failure. Measurably they were not, 
but still, notwithstanding these courts 
have served a useful purpose, the present 
Convention have determined to do away 
with them ; and the fact that the district 
court of Philadelphia had equity powers 
one year and the next year had not 
equity powers illustrates that these courts, 
though performing high functions, have 
been at the beck and nod of the Legisla- 
ture at all times. In order that we should 
preserve the balance of judicial power in 
the Commonwealth the judiciary should 
be as independent as possible ; and under 
the present system, if we allow it to con- 
tinue, the Legislature will have the power 
to dot the whole State with legislative 
courts superceding the powers and juris- 
dictions of the constitutional courts. I 
shall not urge the matter further than 
this. It ought to be evident to the jutlg- 
ment of this Convention that such a pro- 
vision ought to be established in the Con- 
stitution. 

Mr. ARMSTRONG The section places ’ 
a restriction on the power of the Legisla- 
ture which under the Constitut’on, as we 
are now framing it,1 think would not be 
judicious. It is demonstrated beyond all 
doubt that the Convention will not relieve 
the Supreme Court in any other manner 
or to any other extent than it has already 

. 
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done, and partioularly upon the ground 
that the Constitution leavesit in the pow- 
er of the Legislature to furnish relief if it 
shall become necessary. This section 
would be an unnecessary restriction, 
whilst all that I believe to be necessary 
to be done is already covered by the sea- 
tion to which I have referred. 

It is the fifth section, and provides : 
“That the Legislature is hereby pro- 

hi bited from creating other courts to ex- 
ercise the power vested in the Constitu- 
tioniu the said courts of common pleas 
and orphans court.” 

The gentleman now proposes to extend 
this so as to take in criminal cases, and 
that is his point. I do not see that there 
is any necessity for it. The only instance 
in which such power has been exercised 
is in the creation of a criminal court hav- 
ing jurisdiction in Schuylkill, Lebanon 
and Dauphin. 

Mr. ELLIS. I would ask the gentleman 
a question. Does he not know that a few 
years ago the Legislature created, in the 
&ty of Philadelphia, courts of exclusive 
criminal jurisdiotlon which lasted a year 
or two, and were abolished 4 

Mr. ARMSTRONG. Such was the case, 
but the good sense of the Legislature put 

. those courts down, and they have never 
been renewed except in the instance re- 
ferred to, and in that partioular case, 1 
believe, with eminent advantage to the 
suitors, particularly of Schuylkill ooun- 
ty. 1 see no necessity whatever for this 
section. 

. 

The PRESIDENT pro tern. The question 
is upon agreeing to the amendment. 

Mr. ELLIS. On that I oall for the yeas 
and nays. 

Mr. Ross. I second the call. 
The PRESIDENT pro lem. The yeas 

and nays have been demanded, and the 
Clerk will proceed with the call. 

Mr. DARLIN~TON. I rise to a question 
of order. This being not a section re- 
ported by the Committee on the Judibiary, 
but an amendment moved by the gentle- 
man from Schuylkill, it requres ten gen- 
tlemen to second the call for the yeas and 
nays. 

The PRESIDENT pro tent. Do ten gen- 
tlemen rise. to second the call for the 
yeas and nays ? 

More than ten gentlemen rose. 
The PRESIDENT pro tern. The call for 

the yeas and nays is sustained, and the 
Clerk will proceed with the call. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Alricks, Baer, Bailey, (Hunt- 
ingdon,) Boyd, Brodhead, Brown, Buok- 
alew, Campbell, Corbett, Curry, Dallas, 
Dunning, Elliott, Ellis, Gibson, Guthrie, 
Hall, Hay, Lamberton, Lear, M’Murray, 
Metzger, Niles, Palmer, H. W., Parsons, 
Patton, Purman, Reed, Andrew, Ross, 
Smith, H. G., Temple, Turrell, Wetheriil, 
J. M. and Worrell-34. 

NAYS. a 

Messrs. Addicks, Armstrong, Baily, 
(Perry,) Baker, Barclay, Beebe, Biddle, 
Bigler, Black, Chas. A., Broomall, Bullitt, 
Calvin, Carey, Carter, Cochran, Carson, 
Cronmiller, Cuyler, Darlington, Davis, 
De France, Edwards, Ewing, Finney, 
Fulton, Funck, Gilpin, Green, Hanna, 
Horton, Howard, Kaine, Knight, Landis, 
Lawrence, Lilly, Long, MaoConnell, M’- 
Clean, M’Culloch, Mann, Ma&or, New- 
lin, Palmer, G. W., Patterson, D. W., 
Patterson, T. H. B., Purviance, Jno. N., 
Purvianoe, Samuel A., Reynolds, Rooke, 
Sharpe, Simpson, Smith, Henry W., 
Smith, Wm. H., Stanton, Stewart, Van 
Reed, Walker, Wetherill, John Price, 
White, David N., White, J. W. F. and 
Wright-62. 

So the amendment was rejected. 
ABSENT.-Messrs. Aohenbach, Ainey, 

Andrews, Bannan, Bardsley, Bartholo- 
mew, Black, J. S., Bowman, Caesidy, 
Church, Clark, Collins, Craig, , Curtin, 
Dodd, Fell, Harvey, Hazzard, Hemphill, 
Heverin, Hunsioker, Littleton, Mac- 
Veagh, M’Camant, Minor, Mitchell, Mott, 
Porter, Pughe, Read, John’ R., Runk, 
Russell, Struthers, Wherry, White, 
Harry, Woodward and Meredith, Pre& 
dent-37. 

Mr. KAINE. I move to reconsider the 
vote by which a section was adopted to 
this article, yesterday, providing that the 
Legislature may abolish the office of as- 
sociate judges. 

Mr. EDWARDS. I second the motion. 
The PRESIDENT pro tern. Did both gen- 

tlemen vote in the affirmative. 
Mr. KAINE. Tne yeas and nays were 

not taken. 
Mr. STANTON. I would suggest that, 

the whole matter be referred back to the 
Judiciary Committee. [Laughter.] We 
are amending, striking out and inserting, 
and it had better be recommitted. 

The PRESIDENT pro tern. The question 
is on the motion to reconsider, made by 
the delegate from Fayette. 



544 DEBATES OF THE 

IMr. KAINI. I call for the yeas snd 
nays. 

Mr. HANNA. I second the call. 
The PRESIDENT pro tern.. The section 

which it is proposed to reconsider will be 
read. 

The Clerk read the section as follows : 
SECTION -. “The Legislature shall 

have authority to abolish the office of as- 
sociate judgesafter the term of office of 
the present incumbent shall have ex- 
pired.” 

Mr. COCHRAN. I do not know whether 
it would be in order, but I should like to 
have the gentleman from Fayette permit- 
ted to state his object in moving a recon- 
sideration. 

The PRESIDENT pro tern. That is not 
in order. The yeas and nays have been 
ordered, and the Clerk will call the roll. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

iMessrs. Addlcks, Baily, (Perry,)Bailey, 
(Huntingdon,) Black, J. S., Brodhead, 
Broomall, Buckalew, Carey, Clark,Curry, 
Uurtin, Darlington, Davis, De France, 
Edwards, Elliott, Ellis, Gibson, Green, 
Hanna, Horton, Kaine, Lamberton, Lilly, 
Long, Mann, Patterson, T. H. B., Read, 
John R., Ross, Sharpe, Smith, H. G., 
Wetherill, John Price, White, David N., 
White, Harry, White, J. W. F. and 
Wright-36. 

NAYS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Baker, Barclay, Biddle, 
Biglei; Black; Charles A., Boyd, Brown, 
Bullitt, Calvin, Campbell, Carter, Cor- 
hett,Corson, Cronmiller, Dallas, Dunning, 
Ewing. Fulton. Funck, Gilpin, Guthrie. 
Hall, “‘Hay, Howard, -Knight, Landis; 
Lawrence, Lear, MacConnell, M’Clean, 
M’Culloch, M’Murray, Newlin, Palmer, 
II. W., Parsons, Patterson, D. W., Patton, 
Pughe. Purman, Purviance, John N., 
&vi&ce, Samuel A., Reed, Andrew; 
Revnolds, Rooke, Simpson, Smith, Henry 
W, Smith, Wm. H.; Stanton, Stewart, 
Temple, Turrell, VanReed, Walker, 
Wetherill, J. M., Wherry and Worrell- 
60. 

So the motion to reconsider was not 
agreed to. 

AssENT.--MsW% Ainey, Andrews, 
Bannan, Bardsley, Bartholomew, Beebe, 
Bowman, Cassidy, Church, Cochran, Col- 
lins, Craig, Cuyler, Dodd, Fell, Flnney, 
Harvey, Hazzard, Hemphill, Heverin, 

Hunsicker, Littleton, MacVeagh, M’C!a- 
mant, Mantor, Metsger, Minor, Mitchell, 
Mott, Niles, Palmer, G. W. Porter, Hunk, 
Russell, Struthers, Woodward and Mere- 
dith, President-37. 

Mr. ARI~STRONQ. Yesterday I called 
the attention of the Convention to the 
fact in reference to a clause in the tifth 
section, which will be found on the third 
page, that the position in which it stands 
renders it doubtful, whether it is not lim- 
ited to the cities of Philadelphia and 
Pittsburg, which is not the intention of 
the Convention. I then moved to trans- 
pose the clause to the end of the twenty- 
fifth section. Objection was made by thr 
gentleman from Schuylkill (Mr. Ellis) 
and the gentleman from Indiana (Mr. 
Harry White.) Both of those gentlemen 
inform me that they have no further ob- 
jection, and the gentleman from Indiana 
that he objected under a misconception of 
the proposition. I now move, and 1 trnst 
it will be done by unanimous consent, to 
transpose to the end of the twenty-fifth 
section the clause which I shall ask the 
Clerk to read. Before it is read I will 
call the attention of the Convention to 
the language as it stands now in the fifth 
section : 

“And the Legislature is hereby pro- 
hibited from creating other courts to ex- 
ercise the powers vested by this Constitu- 
tion in the judgesof the courts of common 
pleas and orphans’ courts.” 

I propose to transfer that to the end of 
the twenty-fifth section, striking it out in 
the fifth. 

The CLERK. The numbers of the sec- 
tions have been changed. At the end of 
the section beginning “All laws relating 
to courts shall be of general and unifortn 
operation,” it is proposed to transfer from 
the fifth section the following clause : 

“And the Legislature is hereby pro- 
hibited from creating other courts to ex- 
ercise the powers vested by this Consti- 
tution in the judges of the courts of com- 
mon pleas and orphans’ courts.” 

The PRESIDENTJWO tern. Will the Con- 
vention unanimously agree to this trans- 
position? The Chair hears no objection 
and it is agreed to. 

Mr. BUCEA~W. This is a matter ot 
arrangement and detail, and I desire to 
call attention to the apparent inconsis- 
tency between this proposed addition to 
the twenty-fifth section and the prior 
section, in which we provide expressly 
that the Legislature shall or may make 
two orphans’ courts in various partsof 
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the State. It seems to me that that sec- 
tion and this would be inconsistent as far 
as the orphans’ courts are concerned. 

Mr. ARNsTRoNQ. The effeot of it, I will 
state to the Convention, is simply to pre- 
vent the Legislature from vesting the 
same powers iu other courts. It does not 
interfere at all with tbe enlarging of the 
powers either of the common pleas or 
orphans’ courts, and they may make 
more courts of the same kind ; but it pro- 
hibits them from creating Nicholson 
courts or any other anomaly of that kind. 

Mr. BUCRALEW. I am not particular 
about it if the gentleman is satisfied that 
he has all the sections harmonious. 

Mr. ARMSTRONGI. I think so. 
Mr. HARRY WHITE. Yesterday I made 

opposition to this proposition under a 
misapprehension. 

The PRERIDENT pro tern. The question 
has been disposed of and the transposi- 
tion made. 

Mr. CORSON. I move that the article 
be referred to the Committee on Revision 
and Adjustment. 

Mr. BUCKALEW. I have an amendment 
which I have attempted to offer about 
five times. I submit that the reference 
to the Cotnmittedon Revision and Adjust- 
ment must be of the entire srticle- 

The PRESZDENT pro tern. It IS of tbe 
entire article. 

Mr. BUCKALEW. And as long as the 
article is not finished and the question 
subtnitted upon transcribing it to third 
reading, the motion is not in order. 
Heretofore such a motion has never been 
received until the question of ordering 
the article to third reading has been put. 

Mr. ARBISTRONCf. I trust the gentle- 
man will be permitted to other his amend- 
ment. 

The PRESIDENT pro tern. The Chair 
supposed that ail the proposed new sec- 
tions had been offered. 

Mr. IJUCKALEW. I desire to ofrer an 
amendment as a new section. 

Mr. CORkSON. I made a motion, and 1 
suppose that motion will have to be voted 
upon. 

The PRESIDENT pro tern. The Chair 
must receive the amendment. It wili be 
read. 

Mr. MANN. I should like to make an 
inquiry. My inquiry is whether it will 
be possible for the majority of this body 
ever to dispose of this article? 

The PRESIDENT pro tern. They oan 
do so by ordering the previous question. 

35”01. v I. 

The amendment of the delegate from Co- 
lumbia will be read. 

The CLERK read as follows: 
“SEC. -. The commissions of all corn- 

man pleas judges learned in the law, in 
judicial districts containing less than one 
hundred thousand inhabitants, shall es- 
pire with the year 1833, and every tenth 
year thereafter. Within ten yeara after 
the organizationof the General Assembly, 
at the session next prior to the expiration 
of the judicial terms aforesaid, the two 
Houses shall meet together in joint con- 
vention and by open vote appoint ten 
commissioners, who shall have power to 
divide the State into judicial districts, as- 
signing to eaah one or more judges, as 
may be required, such apportionment to 
remain unohanged for a term of ten years. 
In choosing said commissioners each 
memher of the joint convention shall 
vote for not more than Ave persons, and 
the tdn highest in vote shall be elected. 
No city or county shall be divided in the 
formation of districts, and no distriot shall 
be formed to ele& more than two law 
judges, unlessin the case of a county con- 
taining over one hundred thousand in- 
habitants. The said comtnissioners shall 
be duly sworn, (or afhrmed,) and shall 
be ineligible to election to the oilice ol’ 
judge under an apportionment tnade by 
them ; and any such apportionment shall 
be agreed to by at least seven commis- 
sioners.” 

Mr. BUCRALEW. Mr. President: I 
have been a participant in the debate up- 
on various questions regarding the or- 
ganization of the courts of the State, but 
have proposed nothing myself until this 
momenl. 

Kow, let us look back at what we have 
done, or rather what we have not done. A 
proposition to establish a circuit oourt was 
elaborately debated and voted down. A 
proposition to divide the Supreme Court 
into two working bodies wasalso debated 
and voted down. A proposition in sev- 
eral forms for making plural comtnon 
pleas districts was a!so oonsiderei 
and voted d >wn. A proposition to make 
most of the counties of the State sin- 
gle judicial districts was rejected a 
few days smce, and this morning an 
amendment was agreed to with refer- 
ence to the arrangement of single 
county districts, which has but slight 
operation. Therefore we are now ap- 
proaching the end of our consideration of 
this article without havingdoneanything 
material with regard to the organization 
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of the ni.si prizes courts of the State pro- 
nldcid over by law judges, except that we 
have increased the judges in Philadel- 
phia, Allegheny and Luxerne, an or- 
phans’ court judge in each, and two com- 
mon pleaSJudgSS in Philadelphia in ad- 
dition to thono which now exist. 

Now, the question is upon the Conven- 
tion, shall you leave this tangled system 
of niaipril&s courts and nisipPius districts 
in the State as it is at present ? Will you 
leave this confused system to such imper- 
fect action and regulation as the Legisla- 
ture of the State can g,ve to it under the 
terms of the Constitution? I hope not. 1 
hope that to this abundant confusion you 
will restore order, or will at least provide 
that at some future time--I do not care 
very much whether il is in the year 18%. 
or 1690, or at the commenoemellt of the 
next, century-some time or other order 
and. regularity shall he rzs:ored t3 our 
system of conr:s of record of original j n- 
risdiotion. Sir, the only mode by which 
yeu can reach tllat object ix to provide 
that all the district3 of the State, (ntve a 
fow of the larger ones, which will always 
of course be sep,lrate,) where you are 
forced to combine aouuties, shall at one 

Gmd the same time Abe under the hand of 
~~omcproperapportioning power by which 
districts CLU be formed and judge” assign- 
.ed to them. 

The difliculty, the insurmountable dif- 
,:icultv, now encountered by the Legisla- 
tture, “is that the oornmlssions of the oom- 
imon ,pleasjudgas expireat different times 
in adjoining dititnctu. There is no reyu- 
larity or system with reg:brd to their e:x- 
pi ration. You o&nuot make new districts, 
you caunot reorganize di8tricts without 
turning judges out of office-always a 
thankless task to the law-making power, 

.and repugnaut to that sense of justice 
whiab is cummou alllong our people. 

Now, sir, the amendment which I have 
offwed is double, and I shall ask for a di- 
viriiou in voting upon it. The first brauch 
of it is, that with the year 188.7, that is, at 
the end of it, aud at the expiration of ev- 
ery period of ten years therealter, the 
commissions of the common pleas law 
.judges in districts composed of loss than 
one hundred thousand inhabitants shall 
expire. lf you adopt that, and it stands 
alone, the result will be that the Legislo- 
ture every tenth year can arrange, re-or- 
ganize, equalize the judicial districts of 
the&ate. With the year 1883 you will 
have commenced a uew and orderly SJ‘S- 

tern which will adapt itself to the necessi- 
ties of our people in all future time. 

The second branch of the amendment 
providca that these districts shall be 
made by a comlnission of apportionment 
selected by tbo Legislature itself in a fair 
and impartial manner, so as to secure a 
tribunal that will perfi)rnl this duty with 
unquestionable tidelity. They are to be 
placed under oath, the ordinary oath of 
office that we have already provided (and 
a very stringent one) in the Constitution, 
and the members of that commission are 
not to be eligtbie to election to the oflico 
of law judge under any apportionment 
which they mav make ; and then it is 
provided that no district shall have as- 
signed to it snore than two law judges, 
unless in case of cuounties that have more 
than one huudred thous2%nd Inhabit- 
ants. 

The practical result of the arrangement 
provided is this : Philadelphia. hlleghe- 
~)y, Lucerne, Schuylkill, Lancaster, and 
Rerks as at present they crbibit popula- 
tions, wit1 be separate districts, and will 
remain nucb for all filturc time, and other 
counties that shall rise above 100,000 in- 
habitants of necessity will constitute Sep- 
arate districts, and in those districts the 
nutn her of judges mny I)0 u11~re than 
two; but as to districts nuder lUO,Oi10 iri- 
habitants, -&hero you are compelled to 
unite counties, as you will f;>r two-thirds 
of the counties of the State, they will be 
in a reasonable, regular, orderly and 
proper manner. I prefer to have them 
made hy this proposed board of appor- 
tionment, the plan of which I have cclpied 
mostly from the plan presented by the 
gentleman from Philadelphia (Xlr. Sinlp- 
son) in reference to another pro~lsion jn 
the Constitution ; but at all everItS I beg 
members of the Conve?itiou to pxss the 
firit brmrch of the amendment, whether 
they accept the second branch of the 
mnendm3nt or n9t. 

Mr. Fuwclr. Will the g:ntlemnnallow 
me to mk a question ? 

hfr. ~%UcKAI.EW. Certainly. 
Mr. Buis-cl;. It is whether there is any 

dissatisfaction with the judicial districts 
as now constituted? 

Mr. BGcKAI,Y:W. Certainly, a great 
deal. 

Jfr. FUNCK. Where ‘I 
Mr. Ihrc~a~Kw. Westmoreland, Iudi- ’ 

ana and Armstrong have been complain- 
ing for years. Their complaints have 
been echoing in both Housesof the Legis- 
lature year after year. 
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Mr. Fu~crr. We know of none in the 
district I come from. 

Mr. BUCKALEW. That is but an illus- 
tration of a great many cases. The Tioga 
district has a second law judge there, sup- 
posed to.be about as neoesmry as a .nfth 
wheel to a wagon. There is a second law 
judge in Bradford wunty, who, I insist, 
is altogether unnecessary. We have been 

a patching this system in the Legislature, 
worrying over it, and not knowing what 
to do with it, giving assistant law judges 
here and there as best we could and 
stumbling along. Any man who has 
served in the Legislature during the last 
ten years does not need any argument 
from me to show that some change ofthis 
sort is necessary TO extricate the Legisla- 
ture from difficulty. 

Well, now, what the Legislature does 
on this subject is done hap-hazard ; it is 
done under pressure; it is done accord- 
ing to the popularity of some particular 
members who want something done for 
thelr districts. There is no system of 
regularity. . 

The PRESIDENT pro tern. The dele- 
gate’s time has expired. 

Mr. BROOMALL. Mr. President : I am 
surprised that the gentleman from Co- 
lumbia should introduce at this late pe- 
riod of our proceedings a provision as 
complicated and as new as that whioh 
has just been read. However proper it 
might have been two months ago or three 
months ago to be submitted to a proper 
committee and to be digested and exam- 
ined, I submit that it is toolate to take up 
such a proposition now. I think there 
are grave defects in it. I think there 
may probably be some good in it. But the 
point that I mukeis this, that in the posi- 
tion in which we now find ourselves we 
shall do damage by going into a proposi- 
tion so new and so complicated as that; 
and I hope that if the gentleman wants 
it considered he will even, late as it is, in- 
troduce it and have it referred to a select 
Committee if he chooses, or to the Judi- 
ciary Committee if he choose, or any other 
proper committee, and have it fairly di- 
gested and considered before it is brought 
here: Certain I am that hare it will 
not be considered, but will either he 
adopted or rejected without examination 
and without that wnsideration which it 
probably deserves, certainly without that 
consideration whioh the ability and po- 
&ion of the gentleman who offers it de- 
aetve CB have for any measure that he 
offers. 

I hope that it will be now voted down 
and if introduced will he introduced 
regularly and referred. 

Mr. HOWARD. Mr. President: If I un- 
derstand this proposition I do not know 
that there is anything very new in it. I 
think it is the cumulative plan for dis- 
tricting the State, and then the cumula- 
tive plan for electing afterwards, though 
it IS perhaps in different language from 
that in which that plan has been before 
submitted, and I supposed we had got 
about ready for a vote. After working 
upon this article until I supposed I saw 
the last end of the tail, the delegate from 
Columbia, according to his habit, draws 
from that capacious pocket of his, that is 
chock full-and I do not believe it is half 
empty now-this long section. After we 
supposed we had got through with a see- 
tion or article he always comes in with 
his long string and tries to tie it to the 
end, and we have sometimes to renew 
the fight for a week. He has a perfect 
right to do it, hut it isa peculiar way of 
doing things that an important section 
of this description and this length shall 
be kept hack in the breast of tbat gen- 
tleman and brought forward at this time 
and thrust upon the Convention, not 
even printed. 

It seems to me it ought to be disposed 
of summarily, and for that purpose I call 
for the previous question, and I hope 
chat the call will be sustained and that 
we shall dispose of it one way or the oth- 
er. 

The PRESIDENT pro tern. Is the call 
for the previous question sustained? 

Mr. ARMSTRONQ. I think we ought not 
probably to spend much time upon this 
complicated question and one which this 
Convention cannot under&and in its bear- 
ings upon the hasty consideration whioh 
they can now give it. It occurs to me aa 
an insuperable objection to it in view of 
the faot that we have already voted not 
to allow coinmb5sions. 

Mr. HOWARD. I rise to a point of order. 
Is thequestion debatable whetherwe shall 
have the previous question t I called the 
previous question. Is that debatable? 

The PRRSIDENT PTO tern. It is not 
debatable; but eighteen gentlemen did 
not rise to second the call and therefore 
the call for the previous question was not 
sustained. The gentleman from Lycom- 
ing is now entitled to the floor. 

Mr. AHXSTRONQ. I do not intend to 
insist on the floor because I should 
have been done by this time if not inter- 

_ __._. _ ..c_ -_--.---- 
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nlpted. I only wanted to finish my sen- 
tence. T was saying that we have already 
decided that vacancies shall not be filled 
for unexpired terms. It follows, of course, 
that vacancies will be filled for the full 
terms, and there never will come a time 
when the commissions will all expire at 
the same time, and under the proposition 
now suggested it would happen that 
judges throughout the State would have 
their commi.ssioners summarily cut off, 
some in ten years, some in nine, and so 
on clear down to one year or less. In that 
vie-w of the case, it Is wholly impractica- 
ble and I think ought not to be adopted. 

Mr. H. W. PALMER. It seems to be evi- 
dent that the Convention is not in a tem- 
I of mind to consider this proposition 
further, and because I am desirous of 
giving to a proposition emanating from 
this source the consideration due to it, I 
move that this artiale be now referred to 
the Committee on Revision and Adjust- 
ment, and I understand the parliamenta- 
ry effeot of that motion will be to carry 
this amendment with it, and it can be re- 
ported back by the Committee on Revision 
and Adjustment printed, and in such 
shape that the Couveution can under- 
stand it. 

The PRESIDENT pro Icm. The Chair 
daes not understand any such parliamen- 
tary rule as that. 

Mr. II. W. PALXER. That, I think, is 
the oarliamentary rule. 

The PRF~IDF.NT pro lem. The Chair 
does not understand how the Committee 
on Revisidn and Adjustment has ally- 
thing to do except with what passes the 
H&m?. 

Mr. BUCKALEW. Mr. President : I sug- 
gest- 

The PRXSIDENT~O tern. The delegate 
baa spoken once. 

Mr. BUCKALEW. Iamnot goingtospeak, 
but I rise to suggest that our pracbice has 
heen to refer a propoai:ion to a oomnittee 
with. instructions to consider and report; 
but at this stage I agree with the Chairon 
the question of order. 

The PBE~IDENTP?-Q tem. The question 
is on the amendment of the gentleman 
from Columbia. 

Mr. BUCIL%LEW. I ask for the division 
I indicated. 

The PRESIDENT pro tern. What is the 
first division 4 

Mr. BTJCKALEW. At the end of the first 
ChUSEZ. 

T~QPRE~IDENT pro tern The Rrstdi- 
vision will be read. 

The CLERK read as follows : 
‘Vhe commlssinns of all common pleas 

judges learned in the law in judicial this- 
tricts containing less than one huudred 
thousand inhabitants shall expu’e with 
the year 1S8.3, and every tenth year there- 
after.?’ 

Mr. BOYU. I call for the yeasand nays. 
Mr. RUCKALAW. 1 second the call. 
The YRIWDEXT pro lem. The Clerk ’ 

will call the names of delegates. 
Mr. ~ARLIN~~TON. It requires ten. 
The PRESIDENT pro Inn. Gentlemen 

seconding the call will rise. 
Ten delegates rose to second the call ; 

and the yeas and nays were taken with 
the following result : 

YEAS. 

Messrs. Achenbach, Baily, (Perry,) 
Bailey, (Huntingdon,) Barclay. Boyd, 
Brodhead, Buckalew, Campbell, Cassidy, 
Curtin. I)allas, De France, Dunning, Ellis, 
Fnlton; Gibson, Gilpin, Kaine,LiIli,Long, 
Niles, Palmer, G. W., Palmer, H. W., 
Parsons, Patton, Read, John R., Sharpe, 
Smith, H. G., Stewart, ran Reed Wher- 
ry and Wright--%. 

NAYS. 

Messrs. Addinks, Alricks, Armstrong, 
Baer, Baker, Biddle, Bigler, Black, Charles 
A., Black, J. S., Broomall. Brown, Bul- 
litt, Calvin, Carey, Carter, Clark, Corbetl. 
Carson, Cronmiller, Curry, Cuyler, Dar- 
lington, Davis, Edwards, Elliott., Ewillg, 
Fell, Finney, Funck, Green, Guthrie, 
Karma, Hay,. Horton, How-ard, Knight, 
Landis, Lawrence, Littleton, MacConnell, 
Rl’Clean, M’Uulloch, M’Murray, Mann, 
Mantor, Patterson, D. W., Patterson, T. 
H. B., Purman, Purvianoe, John N., 
Purviance, Samuel A., Reed, Andrew, 
Reynolds, Rooke, ROBS, Simpson, Smith, 
Henry W., Smith, Wm. H., Stanton, Tur- 
rell, Walker, Wetherill, Jno. Price,White, 
David N., White, Harry, White, J. W. F. 
and Worrell-65. 

Ho the first division of the amendment 
was not agreeg to. 

ABsJCNT.--bh3Ws. Ainey, Andrewq 
Bannan, Bardsley, Bartholomew, Beebe, 
Bowman, Church,Cochran, Collins, Craig, 
Dodd, Hall, Harvey, Hazzard, Hemphill, 
Heverin, Hunsioker, Lamberton, Lear, 
MacVeagh, M’Camant, Metzger, Minor, 
Mitchell, iMott, Newlin, Porter, Pughe, 
Runk, Russofl, Struthers, Temple, Weth- 
erill, J. M., Woodward and Meredith, 
A-esidePot-~. 
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Mr. BUCPALEW. I do not ask avote on 
the second branch, except a formal re, ec- 
t1011. 

The PRESKDERT pro tan. The seoond 
division is before the Convention. 

The division was rejected. 
Mr. AR~~STRON~. Iftherebenofwther 

amendmeuts to offer, I nnw move to re- 
fer the article to the Committee on Revi- 
sion and adjustment. 

Mr. SHARPE. I have au amendment to 
o&r. 

Mr. ARBXSTRON~. Then I will wait. 
Mr. SEARPE. I offer the following 

amendment, to come in as a new se&ion : 
%ECTION -. The Supreme Court 

shall sic in bane for the hearing of causes 
that come up by writs of error or appeal 
in the city of Harrisburg, but may for ad- 
equate reasons adjourn its sessions for a 
single term, or less tllau a term, to any 
other suitable and convenient place.” 

Mr. ALRICHS. On that I ~11 for the 
yeas arid nays, 

hfr. STEWART. I second the call. 
The PRESIDENT pro tern. Is the ml1 

sustained ? 
More than ten members rose. 
The PRESIDERT pro tern. The call is 

sustained, and the Clerk will proceed 
with the call. 

The yeas and nays were taken, and 
were as follow, viz : 

YEAS. 

Messrs. Achenbach, Alricks,Baer, Baily, 
(Perry.) Bailey, (Huntingdon,) Barclay, 
Calvin, (%&ran, Curry, Curtin, Dun- 
ning, Finney, Funck, ffibson, Gilpin, 
Kame, Land 8, Lilly, M’CJean, M’CuJloch, 
M’Murray, Metagcr, P‘almer, Q. W., Pal- 
mer,H. W.. Patterson. D. W.. Reed. An- 
drew, Re?nolds, Sha$e, &r&h, Genry 
W.. Stewart, Van Reed. Walker. Weth- 
trill, J. hf., Wherry, White, Harry and 
Wright-36. 

NAYS. 

Messrs. Addicks, Armstrong, Baker, 
Biddle, trigler, Black, Charles A., Black, 
J. S., Boyd, Brodhead, Broomail, Brown, 
Bnckalew, BulJitt, ~Citmpbell,~ Carey; 
Casaidy, Clark, Corbett, Corsm. Cronmil- 
ler, C&ler, I&lJaa, Darling&n, Davis, 
De France, Edwards, Elliott, Ellis, 
Ewing, Fell, Fulton, Green, Guthrie, Han, 
Hanna, Hay, Horton, Howard, Kufght, 
Lawrence, Lear, Llttleton, Long, Mann, 
Mantor, Niles, Patterson, T. H. B., Patton, 
Purmau, Pnrviance, John N., Purviance, 
Samuel A., Read, John R., Rooke, Ross, 

Simpson, Smith, Wllam H., Staatu~ 
Turrell, Wetherlll, John price, White, 
David N., White, J. W. F. and Worrell- 
62. 

So the amendment was rejected. 
ABSENT. - hlessm. Ainey, Andrewa, 

Bannan, Bardsley, Bartholomew, Beebe, 
Bowman, Carter, Church, Collins, Ckaig, 
Dodd, Harvey, Bazzard, Hemphill, Heve- 
rin, Hunsicker. Lamb&on. MacConnelJ, 
MacVeagh, M’Camant, Minor, Mitchell, 
Mott, NewJin, Parsons, Porter, Pugh@, 
Run%, Russell, Smih, H. Q., Struthers, 
Temple, Woodward, aud Meredith, Pre.v& 
dent-35. 

Mr. ARMSTRONG. I now move that the 
article be engrossed and referred to the 
Committee on Revision and Adjustment. 

The motion was agreed to. 

TEE STATE CAPITAL. 

Mr. DALLAS. I ask leave to offer st 
this time a minority report from the Com- 
mittee on Legislature. 

Leave was granted, and the mipority 
report was read as follows : 

The uuderaigned, members of the Com- 
mittee on the Legislature, respectfully 
dissent from the report of the majority Of 
the committee upon the subject of the 
location of the capital of the State, an-d 
respectfully recomtuend t.hat the word 
“Philadelphia” should be substituted for 
“Harrisburg” where it occurs in the sec- 
tion which accompanies said report of the 
majority of said committee. 

GEO. M. DALLAS, 
JSO. PRICE WETHERILL. 

The PRESIDENT pro tern. The minor- 
ity report will lie on the table. 

RAILROADS AND CANALS. 

Mr. COCIIRAN. I move that the Con- 
vention proceed to the second reading 
and consideration of the article on Rail- 
roads and CauaJs reported from the com- 
mittee of the whole. 

The motion was greed to ; and the Con- 
vention proceeded to the consideration 
on second reading of the article (No. 17) 
“On Railroad and Canals.” 

The PRESIDENT pro tern. The first 
section of the article will be read. 

The CLERK read as follows: 
SECTION 1. Any individual, company 

or corporation organized for the purpose, 
shall have the right toconstruct arailroad 
or canal between any two points in this 
State. Any railroad may interdaeot and 
connect witb any other railroad, and no 
discrimination shall be made in passeuger 
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and freight tolls and tariffs on persons or 
property passing from one railroad to 
another, and no unnecessary delay inter- 
posed’ in the forwarding of such passsn- 
gers and property to their destination. 
The Legislature shall, by general law, pre- 
scribing reasonable regulations, give full 
effect to these powers and rights. 

Mr. T. H. B. PATTERSOX. I move the 
following amendment to the first section, 
to come in In the fourth line after the 
word “railroad,” “and may pass its cars, 
empty or loaded, over such other rail- 
road.” 

I will just state to the Convention that 
this is an amendment which covers about 
one line and includes section fourteen, 
which was adopted and reported by the 
committee of the whole. Section four- 
teen, as we tind it in this report, is, I 
think, materially included in this one 
ltne of the amerrdmont that I have pro- 
pesed and I have offered it with the oon- 
sent of the delegate from Fayette, (Mr- 
Kaine,) who moved se&ion fourteen as an 
amendment to the report of the Com- 
mittee on Railroads and Canals. I do this 
in order to abbreviate our wwk, and 
I ask the delegate from Fayette if this is 
not satisfactory and does not cover the 
ground. 

Mr. LILLY. I think this amendment\ 
ought not to be put into this section, and 
I think the last section ought to be voted 
downforthisreason: Carsmay be brought 
from one road to another in entirely unfit 
condition to be passed over that, road. 
This may do an itnmense deal of damage, 
may cause a great deal of difficulty and 
destruction of property. My experience 
upon this subject, and I have had some- 
thing to do with railroads for the past 
thirty-five years, brings me strongly to 
the conclusion that it is impossible to car- 
ry out any such provision as is here con- 
templated. It is not at all practicable and 
ought not to be entertained. Diflerent 
roads may be of different gauge and a 
physical impossibility be tbns added to 
the objectionwhich 1 have already raised. 
I think the amendment should be by all 
means voted down. It has no place in a 
Constitution. It is entirely impracticable 
and should not be tolerated, and I hope 
the good sense of the Convention will set? 
this matter as I do. Let us vote the 
amendment down here, and then when 
the fourteenth’section comes up for con- 
sideration, let us vote that out. 

Mr. BILLER. Mr. President : It seems 
to me that this first section requires 
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grave consideration at the hands of the 
Convention. If we propose that the Leg- 
islature shall pass a general free railroad 
law, we ought to do that in the most dis- 
tinct terms, and do it at length. Fcr my 
own part I think it is much better than 
what is attempted in the section before 
us, and on that I desire to bave the sense 
of the Convention. I have prepared an 
amendment to supercede this first sec- 
tion, and indeed it would supercode a 
number of the sections in the article, and 
I shall submit that as an amendment to 
the amendment, proposing to strike out 
the amendment, together with the sec- 
tion, and insert that which I send to the 
desk to be read. 

The CLERK read as follows : 
1. The Legislature, at its tlrst meeting 

after the adoption of this Constitution, 
shall enact a general railroad.law, open to 
the use of all persons or companies who 
may see proper to accept and comply 
with its provisions, basedon and embody- 
ing the principles hereinafter set forth, 
and which law shall be so constructed as 
to embrace within its operation, as far as 
practicable, railroad corporations hereto- 
fore created. 

2. Railroad corporations may intersect, 
connect and cross their respective roads, 
having due regard to the safety and coc- 
venrence of the public. They shall re- 
ceive from each other and make provi- 
sion for the prompt transmission of cars, 
whether empty or loaded, from one road 
to another; and their charge for the 
transportation of passengers and tonnage 
over their respective roads per mile shall 
be the same, except that a reasonable dis- 
crimination may be made because of dif- 
ference in the original cost and in the 
grades and curvatures of their several 
roads. Tile said general law shall pro- 
vide for settling diff~reuces that may arise 
under this section. 

3. Railroad corporations shall have the 
right to construct, equip and operate rail- 
roads between the points named in their 
respective charters, and shall have the 
right to construct engines. cars and all 
other machinery and eqnipage used on 
their roads, and they shall be common 
carriers; but they shall engage in no 
other business, and shall have no right to 
hold lands, real estate, freehold or lease- 
hold, except to the extent necessary to 
the construation, equipment and sffec- 
tive working of their respective roads. 

4. Railroads sha’l. be public highways 
on which all individuals, companies, car.. 
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porations and associations shall have the netted without the consent of the bold- 
right to have persons and tonnage trars- ers of a majority of the stock of such cor- 
portQd thereon. and in fixing the chargQs porations; nor shall thog be charged 

. for such transportation equal rates per lower rates for transportation, or be fur- 
mile, to all. shall be the general rule; but nisbed greater facilities than other person 
a ressonahle discrimination may be mado or companies engaged in the same busi- 
hetwcen passengers transported fifty miles noss. 
and a lessdistance, ascomparadwlth those 9. It shall be the dut.v of the Legislo- 
transported a greater distance ; and pro- ture, in addition to enacting the prinoi- 
vision mag be made for annual or aom- pies of the forngoing article into a general 
mutation tickets for passangcrs; and so, law, to provide also for the construction 
also, in fixing the rates on tonnage, a rea- and connection of lateral railroads, not 
sonabls disximinstion may ba made exceeding twenty miles in length, which 
between th3 rates on roads or parts of may be constructed by mining and man- 
roads of 1leav.y grades and short curva- ufaoturing companies to convey their 
tures as compared with the charges on own products to market. 
roadsor parts of roads of better character- The PRESIDENT PO tern. The questron 
istics, and between different kinds cf ton- is on the amendment of the gentleman 
nago ; and such corporations as maytrans- from Cleariield (Mr. Biglcr) to the 
port tonnage from other States through amendlnent of the gentlemsn from Alle- 
this shall make no unjust discrimination ghony (Mr. T. H. R. Patterson.) 
in their charges, against tonnage shipped Mr. J. PRICE W~THERILT.. I rise to a 
within as compared with tonnage shipped point of order. It seems to me that is 
without the State, and the said general ratheralengthyamendment to thissection 
law shall protect the public against all and hardly in order. I merely throwout 
such unjust disoriminations. the suggestion that for an amendment to 

5. Railroad corporations may hold the section one it is rather long, and it seems 
stock and bonds of each other, and to to me that instead of being an amend- 
make a longer road, in the dirQction of the ment to a section it is an amendment to 
connecting roads, may consolidate; but the entire article. It is an entire scheme 
they shall not hold the stock or bonds of by itself, and it is virtually impossible 
other corporations : nor shall any railroad for this Convention to properly deliberate 
corporation hold a controlling interest in upon an article of that sort as oilered as 
the stock or bonds of another railroad car- an amendment to the section. Therefore 
porat’on owning oroperating a competing I raise the point of order that it is not 
line of road. The pupos~ of this section really an amendment, but that to be pro- 
being to maintain free competition be- perly considered we should resolve our- 
tween railroads, its spirit shall be e&et- selves into aommittoe of the whole. 
ively carried out in the details of the The PRESIDENT pro teta. The Chair 
gQnQra1 law hereinbefore provided for. cannot sustain the point of order. If 

6. Itnilrcrad corporations shall not take adopted this certainly will supercede the 
or appropriateor damage private property greater part of the article ; but that is not 
without first making compensation or a cprestion of order for the Chair. 
giving ample security for the same; but Mr. CAXPBELL. 1 rise toa point of or- 
in ascertaining the value of the property der that it is not an amendtnent to the 
and the amount of the damages by a jury amendment. There is an amendment . 
or in court, the direct and indirect bene- pending to the section now. 
fits of the railroad to theowner or owners The PRESIDENT pro tcm. There is more 
of the property taken or damaged shall in the point of order made by thQ gontie- 
be considered in mitigation of the amount man from Philadelphia (Mr. Campbell.) 
to be paid. This is hardly an amendment to the 

‘7. The property of railroad corpora- atnendment of the gentleman frotn A&- 
tions, except the road-bed, shall be liable ghenv (Mr. T. H. B. Patterson.) It is 
to taxation the same as the property of InorQ properly an amendment to the sec- 
other ct)rporations, and the Legislature tion. 
shall not release this liability. Mr. BILLER. If gentlemen will hear 

5. Companies composed in part or in me for a very few minutes they will dis- 
whole of officers and managers of a rail- cover- 
road corporation, shall have no right to The PRESIDENT pro tern. The Chair 
transport tonnage over the roads with will state that when the vote is taken on 
which said officers and managers are con- the amendment ot the delegate from AI- 
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legheny, whether favorable or unfavora- you can adopt. I would induce that oom- 
ble, then the amendment of the gentle- petition as far as possible by offering to 
man from Clearfield will properly he in the capital of the world the opportunity 
order. of coming in and constructing roads from 

,\lr. I~IOLER. Mr. President : I shall the Atlantic to the great Wesr, that shall l 

shape this business in any way to get a have an influer ce upon the rates whioli 
fnll and complete consideration of this we are required to pay. 
subject. I regard it as of great import- And, sir, I desire the members of the 
ante. Convention to determine, each one for 

Mr. CAMPEELL. Was not my point of himself now, whether we shall attempt 
order sustained 9 to put this kind of legislation in the Con- 

The PRESIDENT pro Lem. The point of stitution, or whether we shall 1a.y down 
order taken by the gentleman from Phil- great principlt?s to govern legislation, and 
adelphia was sustained. then leave the details to the Legislature, 

Mr. CAJ~PBELL. The question, then, is for that is the point of difference between 
on the amendment of the gentleman from the two propositions-the article as it 
Allegheny. stands and that which I propose. 

The PRESIDENT pro lem. That is the For myself I cannot see how this Con- 
question. vention is to give full expression to its 

Mr. BIGLER. The question is on the views. Take, if you please, the first sec- 
nmendment; I understood the point of tion. There ought to be provision, as re- 
order; but I believe I have the floor. quired in the amendment submitted by 

The PRESIDF:NT~TO~~~. The gentle- me, for some tribunal to settle differences 
man from Cleartield has the floor. that will arise between railroad corpora- 

Mr. BICILER. And *it is due that I tions under this first section, and surely 
should explain what I intended. This to the public there is no graver question 
proposition of mine has been in print for than that of great leading railroads 
some time, but I did not circulate it be- cropaing each other at grade. We can- 
cause I supposed, like most measures of not do this in detail. Why, sir, that sin- 
this kind, it would be mislaid if I did. gle section would require a space equal 

Now, sir, I did not intend to offer this to all that is now occupied by the article 
and press it to snpercede the article as it under consideration, and the details ne- 
stands, but I intended to sav to the chair- 
man of the Railroad Committee that ifhe 

cessary for a free raIlroad law would be 
longer than the Constitution ought to be. 

preferred that the origmal text as it stands Therefore I have regarded it as impracti- 
should be passed through with, I was wil- cable to say what the Convention ought 
ling to go through with that and endeavor to say on this question in detail, and have 
to amend it. That is a clear parliamen- thought it would be wiser and safer to 
tary right on his part. If the chairman lay down the general principles and rules 
of the committee desires to amend the by which railroads should hereafter be 
text he has t.he right to do that and to a governed and reqnire the Legislature to 
vote upon it before the vote is taken on attach thereto the details. That was the 
a proposition which would supercede it. object of my interposing t.his proposi- 
I did not intend for a moment to attempt tion at so early a moment, that my pur- 
to strike out the entire article wjthollt jts pose might be understood by the Conven- 
being considered by the Converltion, but, tion. 
sir, as it seems to be more agreeable to \: ith these remarks, I shall listen to 
the body to pass first upon the article as the amendments proposed, if there are 
it is, 1 shall yield to that ; but I desired any, b.v the chairman, and f,>llow him 
to impress upon the Convention this form through, and hope that the section may 
of doing whatever we do on this subject, be greatly imgroved. 
of requiring of the Legislature a general Mr. COCIIKAN. I desire merely to say, 
free railroad law, open to the use of all ap the only question now pending before 
who will embrace and comply with its u4 is the amendment of&red by the geu- 
terms: for, >fr. President, in my judg- tletnan from Allegheny, (Yrr. !I’. 11. 13. 
ment, that is the iirst indispensable step Patterson.) lbat I am perfectly satisfied 
to what this Convention desires on tho that amendment should be inserted in 
subject of railroads. There is more of re- this section, for the reasoli which hc as- 
lief to what is complaiued of now, more signs, that it obviates the necessity of paas- 
of safetv to the righrs of the people in 
competition, than in any other measure 

ing the fourteenth section separately. I 
hope, therefore, that the amendment will 
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be inserted here, and that we shall not 
throw it out and have an entirely different 
section for the purpose of accomplishing 
he same point which a few words will ac- 

ccomplish in this section. This is all that 
I need to say with regard to that at pre- 
sent. I shall not say anything with re- 
gard to the remarks that fell from thegen- 
tlernen from Clearfield. 

Mr. CORBETT. Mr. President : I sin- 
oerely desire to restrict railroads reasona- 
bly: but, as was said by the gentlemen 
from Cleariield, it ought to be done by 
laying down general rules or general 
principles. I hope this amendment will 
not prevail. What is it? Just look at it 
for an instant. It provides that one rail- 
road company shall have the right to pass 
its cars over the road of another com- 
pany. How? In what manner? By 
putting its own locomot&q on that other 
road and taking charge of a train and ruu- 
ning it over it, interfereing with its time 
table and schedule and endangering the 
lives of passengers? Is that the meaning 
of this amendment 7 

SJEVBRAL DELEGATES. No. 
Mr. CORBETT. It is not? Well, I ap- 

prehend that it may be claimed under 
the amendment as offered. It proposes 
to allow one company to pass its cars over 
the road of another. Is it to take charge 
of the cars and pass them over the other 
road, or is it tnerely to deliver them over 
to the other road and that road to do it? 
I apprehend it may claim the right to 
run over any other road at any time 
and at all seasons, interfering with sched- 
ule time, and endangering not only prop- 
erty, but life. 

Mr. SRARPB. I refer the gentleman to 
the last few linesof the sectior,, which say 
that the Legislature shall prescribe the 
regulations. 

Mr.Connzz~~. Well, suppose they may 
prescribe the regulations. 

Mr. RIIARPE. The language is that 
they %hall” prescribe. 

Mr. CORBXTT. Are you going to put a 
alause in the Constitution merely allow- 
ing regulations to be prescribed ? 

But in additiou to that, in principle it 
is wrong. What right has any oompany 
to take possession of the railroad track of 
another corporation and run its cars over 
it? If a corporation has t,he right to do 
it an individual ought to have the right 
to do it; and the necessary consequence 
is that hp allowing every person IO run 
oars river a road, it does ntlt control the 
running stock at all, I am entirely op- 

posed to any such thing. I am willing to 
limit and restrict railroads reasonably, 
and desire to do so in everything with 
regard to which restrictions ought to be 
put upon them, but I cannot vote for this 
amendment and I will not. 

Mr.T. H. 13. PATTERSON. Twillsim- 
ply say, in reply to the gentleman from 
Clarion, that this section provides that 
the Legislature shall, by general law, 
prescribe reasonable regulations for car- 
rying into effeot thea, powersand rights ; 
so that these are not arbitrary rights, but 
the section itself provides that they shall 
be only exercised under a general law 
providing for all emergencies and con; 
tingencres necessary to be provided for. 

Mr. BEAR. Before the vote is taken I 
wish to call attention to the fact that the 
amendment ol%red by the gentleman 
from Allegheny does not justify a corpo- 
ration in putting a locomotive upon an- 
other road and running it over it, and 
therefore the argument of the gentleman 
from Clarion will have no effect. It 
gives the right to pass cars over that road, 
but of course they cannot be passed un- 
less the compauy owning the ruad attach 
their locomotive to them. Therefore 
there cannot be any interference. I 
think the amendment is entirely right. 

Mr. BRODHEAD. I should like to ask 
the gentleman how will they pass their 
cars over the road if they do not have a 
loaomotive connected with them? 

Mr. BAER. Then they cannot pass 
them unlees the cotnpany owning the 
road attach their locomotives to them, 
and therefore it cannot injure that oom- 
paw. 

Mr. BI&LER. It is evident that many 
members of the Convention do not under- 
stand tbe effect and purpose of this tirst 
rection. It is to regulate the relatious be- 
tween the railroads themselves where 
they connect. It often happens that 
there are serious diflerences between 
them. One railroad will stand up and 
make an imperious detnand uponanother 
and defeat connections. This is for the 
purpose of regulating those connections 
and the intercourse between railroads ; 
but I think it is very deficient because it 
ought to provide for some arbitration. 
All that, it is true, is left to the Legisla- 
ture, and it may be done properly. I 
have alluded to one of those difficulties, 
the passing at gradc- 

Mr. HOWARD. I rise to a question of 
order. 
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The PRIWDENT pro bn. The delc- 
gate will state his question of order. 

hh. IIOWABD. The question of order 
is that the delegate from Clearfield has 
spoken on this amendtnent once. 

T~I~PRBSIDB~ITZ)~~ km. Tlu3 pomt of 
order is well taken. 

Mr. KAINE. This is a very importa’nt 
provision, in my opinion. The prit%ciplc 
of it is contained in the last section of the 
article as it is now before the Convention, 
whichwas oRered by me in committee ?f 
the whole and adopted. The amend- 
ment now ogered by the gentleman from 
Allegheny embraces everything that is 
material in that section, and it should be 
adopted here. It will be more uniform 
and better than where it is now. 

I have not spoken before on this quea- 
tion, and I shall take up the subject just 
exactly where the gentleman from Clear- 
field left it. Great diff;culty is experiem4ed 
by the people from the disagreements of 
railroad companies, from one requiring of 
another things that are utterly impossi- 
ble. Such things have occurred in my 
section of the State over and over again. 
There is a case now where two railroads 
run side by side together for a mile, and 
one company refuses to allow the cars of 
the other to run upon its road. They run 
together there, and the freight h::s to be 
unloaded from one car to the other. Now, 
sir, these are corporations created by tbo 
Commonwealth, and for the use and bene- 
fit of the people, and not for the oxclusivc 
benefit of’the corporations themselves. 

Mr. IIOWARD. I desire to say to the 
gentleman that I am in favor of the 
amendment, and shxll vote for it. 

Mr. liarse. I am much obliged to the 
gentleman. I thought he was opposed 
to it. 

Mr. HOWARD. No, sir, I am not. 
Mr. KAINE. It is just for the purpose 

of putting in the Constitution a provision 
that will require theso companies, under 
suitable regulations made by the Legi- 
ture, to transfer each others cars upon 
their roads. Such an idea as not running a 
locomotive upon another road under a 
provision of this kind, as suggested by 
the gentleman from Clarion, is very 
strunge to me. 

Mr. CORBETT. Will the gentleman al- 
low himself to be interrupted ? 

Mr. Iiars~. Not now. 
There arc a number of railroads in this 

State now being operated by companies 
whose charters oontaln a provisIon that 
individuals shall have a right to run their 

cars upon the roads, and I doubt not that 
the charters of the railroad-, or some of 
them, in which the gentleman from 
Northanipton (XII-. Brotlhexd) is inter- 
ested, contain provisions of that kind, for 
all railroad charters granted prior to 1847 
oont:Gn such n pro&ion. I have just hcen 
handed a section of the railroad law of 
Kew .Jersey, which provides : 

“That companies whose railroads shall 
be constructed under provisions of this 
art shall have the right to cnnllect their 
ro;1ds with any railroads within this or 
any other State, upon such terns :IW may 
be agreed upon by those who have the 
rmn:qcu~ent of ssid roads ; and in c3se of 
a failure of an agreement on the ptrt of 
those having the management of said 
roads within this St:Lte, then ant1 in that 
13.5~ tither of said parties m;tiy apply to 
the Supreme Court within the juriadir- 
tion in which said connection is proposed 
t:) be made, whose duty it shall Ire to ap- 
point three disiuterested citizens s hrrcin 
providrtl for the condemnation of land, 
who shall determine and fix s;tid terms, 
which, when approved bv s;ii<l court, 
shall be conclusive, and thereupon said 
colnpanies shall be required to ci1rr.v said 
te,ms itito eKect ; and all comprnies 
whtjse railroads are or sh:tll hcrc:tflf~r be 
crossed, intersected or joined s11:lll re- 
ceive from each other and forward to I heir 
destination all goods, ulerchantline and 
other property intencted for poirrts on 
their respective roads, with the s>~tnc dis- 
patch and at a rate of freight not exceed- 
ing the local taritf rate charged i’or similar 
goods, merchandise and other property 
received at and forwarded from tile same 
points for individuals and other corpora- 
tiolis.” 

Kow, sir, under the provisions which 
wo propose here the Legislature can pa,ss 
a law similar to that, which will (!arr.y 
them iuto ef&ct. It is absolutely ~leoes- 
sary in Pennsylvania th:lt something of 
this kind should now be adopted. It will 
not do to let large railroad corpc>rxtiorls 
set ap for themselves to the injury of 
other companies aud to the injrlry of the 
people. 

The PRESIDYNT pro tern. The question 
is on the amendment of the delegate from 
Allegheny (%lr. “2. H. B. Patterson.) 

The amendment was agreed to. 
Mr. CRODHEAD. I move to amend the 

section in the second and third lines by 
striking out the words, “bctweon any 
two points.z’ I imagine it would be rather 
dilBcult to have a railroad without build- 
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ing it from one point to another. I think 
the words are surplusage. 

The amendment was rejected. 
Mr. BRODIIEAD. I move further to 

amend, in the fourth and Bfth lines, by 
striking out the words “in passenger and 
freight lolls and tariffs.‘7 The omission 
of those wordswill make better grammar 
and better sense. The words are entirely 
unnecessary, and the requirements of the 
section are fully met by the sentence as 
it will read with those words excluded. 

The amendment was rejected. 
Mr. COCKRAN. Mr. President : I move 

to amend the section in the first line by 
striking out the word %ompany,” and 
inserting the word “partnership,” and 
also by inserting the words “and operate” 
after the word %onstruct” in the second 
line, so as to read : 

“Auy individual, partnership or cor- 
poration organized for the purpose shall 
have the right to construct and operate a 
railroad or canal between any two points 
in this State.” 

The amendment was agreed to. 
Mr. COCHRAN. I move to change the 

word %ud,” at the close of the fourth 
line, to the word “or,” so as to read “and 
no discrimination shall be made in pas- 
senger or freight tolls,” &o. 

The amendment was agreed to. 
Mr. CORSON. I move to atnend by 

striking out the word “prescribing,” in 
the eighthline, and inserting “prescribe,” 
and inserting after the word “regnla- 
tions” the word “and,” so as to read : 

“The Legislature shall by general law 
prescribe reasonable regulations and give 
full effect to these powers and rights.” 

Mr. T. H, B. PATTERSON. That would 
destroy the meaning of the sentence. If 
the delegate from Montgomery will no- 
tice, the sentence as punctuated should 
have a comma after the word ‘*law” and 
after the word L‘regulatlons.” It would 
then read : 

‘-The Legislature shall by general iaw, 
prescibing reasonable regulations, give 
full effect to these powers and rights.” 

It is right as it is now. 
Mr. CORSON. “And give full effect.” 
Mr. T. H. B. PATTERSON, No; it is 

right as it is now, with a oomma after the 
word “law,” and after the word 9cgnla- 
tions.” 

The PRWSIDENT~~O tern. The question 
is on the arnendment of the delegate 
from Montgomery. 

Mr. T. H. B. PATTERSON; I hope it 
will not be adopted. 

The amendment was rejected. 
The PRESIDENT pro tern. The question 

recurs on the section. 
The sectioo was agreed to. 
The second section was read as follows: 
SECTION 2. Every railroad or canal 

corporation orginiaed or doing business 
in this State shall maintain an office 
therein for the transaction of its business, 
where transfers of its stock shall be made 
and books kept for the inspection, by any 
stock or bondholder, or any other person 
having any pecuniary interest in such 
corporation, in which shall be rerorded 
the amount of capital stock subscribed or 
paid in, and by whom, the names of the 
owners of its stock, and the amounts 
owned hy them respectively, the truos- 
lers of said stock; and the names and 
places of residence of its officers. 

M.r. a. R. READ. 1 move to strike cut 
the words “or any other person having 
any pecuniary interest in such corpora- 
tion,” in the fourth and fifth lines. 

Mr. CAiWPBELL. That was very fully 
debated in committee of the whole, and 
the Convention after matureconsideration 
inserted those words. I hope the amend- 
ment will not prevail. 

Tbe amendment was rejected. 
Mr. RRODAEAD. I move to strike out 

the last “or” in the first line and insert * 
the word “and,” so as to read “organized 
and doing business in this State.” 

The ditllculty with this section is that, 
having that word “or” there, it, wil1 in- 
clude all foreign corporations and require 
them to keep an office in this State for 
the transfers of their stock. I do not be- 
lieve this was the design of tbe commit- 
tee or is the design of the Convention. 
There are quite a number of foreign cor- 
porations doing business here ; and to 
ask them to do this would be asking 
rather too much. I think by striking 
out that word and making it “and,” it 
will not include them. 

Mr. COCHRAN. I must dialer with the 
gentleman from Northampton on this 
subject. I do not see why any corpora- 
tion having rights under the legislation 
of Peunsylvania and authorized to do 
business in this State should have supe- 
rior immunities over corporations which 
reside in the State and are composed of 
our own citizens. If we grant an advan- 
tage to parties living outside of the State, 
allowing them to come in and transact 
business here and make money in this 
State, shall we not subject them to pre- 
cisely the same regulations in this regard 
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to which we subject our own people? 
The section was drawn in this form with 
a view just exactly to meet that point 
and to include all alike and pnt them on 
an equal footing, so that we might have 
the same rnntrol over foreign as over do- 
mestic corporations in regard to this sub- 
ject. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate 
from Northampton (Mr. Brodhead.) 

The amendment was rejected. 
Mr. J. M. WETAERILL. I offer the fol- 

lowing amendment, to be added to the 
sectlon : 

“The chief oflicer or directors of every 
such corporation shall annualip make a 
report, under oath, to the Secretary of 
Internal Affairs, which report shall in- 
clude a detailed statement of its receipts 
and expnnditures, assets and liabilities, 
as well as the receipts and expenditures, 
assets and liabilities, for or on account of 
anp property leased or operat,ed by it, 
and snnh other matters relating to its 
business as are now or hereafter may be 
prescribed by law.” 

Mr. President, aportion of the language 
of the amendment was embodied in the 
report of the Committee on Corp”rations, 
but not so fully as at present introduced. 
There are a great many railroads leased 
by the different corporationsnow in exist- 
ence from which no report, or but a mere 
semblance of a report,, is presented by 
the Auditor General to the people of the 
State. 1 have received through the post- 
ofice to-day, as have most members of 
the Convention, the detailed statement in 
the report of the hudior General, and in 
glancipg over it hastily I perceive that no 
report whatever is rendered to the people 
of the State, or at least but the semblance 
of a report, from a large number of rail- 
road companies. These are the Allen- 
town, Bald Eagle Valley, Barclay Coal 
Company, Bedford and Bridgeport; Buf- 
falo, Bradford and Pittsburg ; Catawissa, 
Chartiers, Chester Creek, (.:hc=ster Valley, 
Chestnut H!ll. Cleveland and Pittsburg, 
Cowanesque Valley, Colebrookdalr, Co- 
lum biaand Port Deposit,.Connecting; Dan- 
vllle, Hszleton and Wilkesbnrre ; East 
Brandywine and Wagnesburg, East ;\Ia- 
hanoy, E;lst Pennsylvania, Ebensburg 
and Cresson, Elmira and Williamsport, 
Erie and Pit&burg, Fayette County ; Har- 
risburg, Portsmouth, Mtlilnt *Jog and Lan- 
caster; Hemptield, Jamestown and Frank- 
lin, Jelferson, Lawrence, Lehigh and 
Lackawanna, Lehigh and Susquehanna, 

Lewisburg Centre and Spruce Creek, 
T,ittlrxtown, LittleSchuylkill Navigation 
and R,lilroad, Lykens Valley, YiElin and 
Centre County, Mill Creek and Mine 
Hi:], Mine Hill and Snhuylkill Havcm, 
nloulrt Carbon and Port Carbon, Mount 
Pleasant and Broad l?ord, Nes~lehonir~g 
Valley, New Castle and Beaver Valley, 
Newry Branch, Penns,vlvalria and Dela- 
ware, Prrkiomen railroad, Philadelphia 
and Baltimore Central, Philadelphia and 
Erie ; Philadelphia, Germantown :11>d 
Norristown : Philadelphia and Trenton, 
Pickering Valley; Pittsburg; Cincinnati 
and St,. Louis : Pittsburg and Counells- 
ville; Pittsburg, F6lrt Wayne and (:hica- 
g-0 ; Plvmouth, Rendillg and Colnmbis, 
Schuylkill and SusquehRnna, Schuyl kill 
Valley Navigation, Shamokin Valley and 
Pottsville, Southwark, Snnbnry and 
Erie, Sunbury and Lewistown, Tyrone 
and Clearrfield. Wellsboro’ and Lnwrrnce- 
ville, West Chester and the Western 
Pennsylvania. 

All these raIlroad companies having 
been leased by corporations who own the 
charters of other roads, the reprbrts of the 
receipts and expenditures, the assets and 
liabilities, and all matters relating to 
them, are lumped in the reports of the 
existing corporations by which they are 
leased, and hence the people of the State 
receive uo information whatever, or but 
exceeding meagre information, on these 
subjects. I oKer this amendment corn-- 
peliing the companies that operate these 
roads to make detailed statements and 
give the facts of their management to 
the public in the same manner that they 
do as to the roads the charters of which 
they own and operate themselves. I 
trust my amendment will pass, as I tlnnk 
that it will be a great advantage to the 
commonity. 

Mr. Tonnm.~. Mr. President: The 
thirteenth section of this article, it seems 
to Ine, provicles sufliciently for this. It 
provides for annunl reports and provides 
that the Secretsrv of Internal A%irs may 
at any time call for special reports; so 
that this amendment is not necessary. 

Mr. J. 11. WETHERILL. Let me ask 
the gentleman a qnrstion. 

Mr. TURBELL. I am not on the floor. 
Mr. J. 31. WETIIRIZILL. I call for the 

yeas and nays on the amendment otfttred 
by ,110. 

The PRESIDENT pro tern. Do ten gen- 
tlemen rismto second the call? 

Ten gentlemen rose. 
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Mr. COCHRAN. Before the yeas and 
nays sre called, I wish to ssy that, so far 
as the smentlment is concerned, I en- 
tirely agree with its intention and de- 
sign. The only difficulty I had about it 
waosnd th8t I suggested to the gentle- 
man from Schuylkill-that I supposed it 
wrls covered by the provision of the thir- 
teenth section 8s suggested by the gentle- 
man from Susquehanna (Mr. Turrell.) 
If it is I should rather not add unneces- 
sary matter; but if it is not so satisfac- 
torily covered by that, I am perfectly 
content thst it shall go in here. I cer- 
tainly do not oppose sny information 
which is intended to develop fully the 
condition and management of these spe- 
cial corporations to the people of the 
State. 

M’Murray, Minor, Mitchell, Mott, New- 
lin, PitImer, H.W., Parsons, Porter, Runk, 
Russell, Smith, H. G., Smith, Wm. H., 
Stewart, Struthers Temple, Wetherill, 
Jno. Price, Woodwsrd,Wright and Mere- 
dith, President43. 

Mr. COCHRAN. The word 9he,” in the 
clause <‘for the inspection,” is surplos. 
The words ought to be “for inspection.” 
I move to 8mend by striking out the 
word “the.” 

The PRISIDE~T pro tern. The Clerk 
will c8ll the n8mesof delegates on the 
amendment of the delegate from Schul- 
kill (Mr. J. M. We$herill.) 

The yeassnd nays were taken and were 
as follow, viz : 

TEAS. 

Messrs. Achenbsch, Aldcks. Arm- 
strong, Raily, (Perry,) B8ker, Black, J. 
S., Brodhead, Ruckalew. Bullitt, Calvin, 
Campbell, Carey, Csrter, Cochran, Curry, 
Dunning, Ewing, Finney,Funck, Gibson, 
Hay, Landis, Lear, MacConnell, Metzger, 
Palmer, G. W., Patterson, D. W., Wtter- 
son, T. H.B., Patton, Pnrmnn, Purviance, 
Samuel A.,Reynolds,Ross, Sharpe, Smith, 
Henry W., Van Reed, Wetherill, J. M., 
White, David N. and White, Barry-3% 

NAY&S. 

Messrs. Baer, Blddle, Bigler, Black, 
Charles A., Boyd, Broomall, Cassldy, 
Corbett, Carson, Uronmflier, Darlington, 
Davis, De France, Edwards, Elliott, Ful- 
ton, Gilpin, Green, Guthrie, Hall, Har- 
vey, Horton, Howard, Kaine, Lamber- 
ton, Lawrence, Lilly, Littleton, Long, 
M’Clesn, M’Culloch Mann, Ma&or, 
Niles, Pughe, Purvisn’oe, John N.. Read, 
John R., Reed, Andrew, Rooke, Simpson, 
Stanton, Turrell, Walker, Wherry, White, 
J. W. F. and Worrell-46. 

The rmendment was agreed to. 
Mr. FELL. I move to amend by strik- 

ing out, after the word “therein,” the 
words *‘for the transaction of its busi- 
ness.” Thrt will make the section read : 
“Everv railroad or canal corporation or- 
ganize> or doing business in this State, 
ah811 maintsin an oflice therein, where 
transfers of its stock shall be made arrd 
books kept for the inspection by any stock 
or bondholder, or any other person hav- 
ing any pecuniary interest in such corpo- 
ration,” $12. It gives all the power for 
inspection that is required, but does not 
force the company to maintain an otilce 
for its business in the St&e. There are 
companies which have their ofices it1 
New York and Boston, where the trans- 
action of their business is conducted, but 
they hnve offices for the transfer of 
stocks within the State. There is 8 feel- 
ing that there ought to be an office in the 
State where you can go and inspect what 
has been done in regard to the stock and 
who 8re the stockholders. That is very 
proper, I think ; but if you were to force 
these companies to maintain an 0rnCA for 
the transaction of their business within the 
State, it might oause a great deal of 
trouble without doing any good to tho 
people of the State. 

On the question of agreeing to the 
amendment DMpOaed by Mr. Fell, 8 di- 
vision was called for, which resulted Bfty- 
two in the afllrtnative, and twenty-one in 
the negeive. So the smendment was 
agreed to. 

The PRESIDENT pro tern. The question 
recurs on the sectir n as amended. 

The section as amended wms sgreed to. 
The PRESIDENT pro tern. The third se- 

tion will be read. 
So the amendment was rejected. The CLERK read as follows : 
ABSENT.-~&BIV. Addicks, Ainey, An- SECTION 3. The property of railroad 

drews, Bailey, (Huntingdon,) Bsnnan, and canal corporations, or other corpora- 
Barclay, Bardsley, Bartholomew, Beebe, tions of 8 similar character, doing busi- 
Bowman, Church, Clark, Collins, Craig, ness in this State, and other joint stock 
Curtin, Cugler, Dallas, Dodd, Ellis, Fell, companies now existing or hereafter cre- 
Hanna, Hazzard, Hemphill, Heverin, ated, shall forever be subject to tsxation ; 
Hunsioker,Knight,MacVeagh,M’Camant, and the power to tas the same shall not 
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be surrendered or suspeaded by any con- 
tract or grant to which the State shall be 
a party. 

The section was agreed to. 
The PRESIDENT pro tern. The fourth 

section will be read. 
The CLERK read as follows : 
SECTION 4. No railroad, nanal or other 

corporation, nor the lessees, purchasers or 
managers of any railroad or canal corpo- 
ratio!1 shall consolidate the stock, proper- 
ty or franchises of such corporation with, 
nor lease, purchase, or in any way control 
any other railroad or canal corporation 
owning or having under its control a par- 
allel or competing line ; nor shall any of 
the oflicers of such railroad or canal cor- 
poration act as an officer of any other rail- 
road or canal corporation owning or hav- 
ing the control of a parallel or competing 
line ; and whether railroads or canals are 
parallel and competing lines shall always 
be decided by a jury in a trial, according 
to the course of the common law. 

The section was agreed to. 
The PRESIDENT pro tern. The fifth 

section will be read. 
The CLERK read as follows : 
SECTION 5. No railroad, canal, or other 

corporation, doing business as a cemmon 
oarrier, shall either directly or indirectly 
hold, guarantee, or endorse shares in the 
capital stock, bonds, or other indebtetl- 
ness of any other corporation, individuals, 
or partnership, except those doing the 
business of common carriers. 

Mr. JOSEPH BAILY. 1. move to strike 
out all after the words%ection five,” and 
insert: “No railroad or canal corporation 

. shall have the right to invest in, or pur- 
chase, or hold shares in the capital stock, 
bonds, or otherindebtedness, or purchase, 
hold or lease the franchise and property 
or other estate of any other railroad, canal 
or other corporation, either in its corpor- 
ate name, or by its officers, or thyongh 
the intervention of trustees or other 
agents holding the same for its use.” 

I would now like the attention of this 
Convention for a few minutes. 1 have 
never ocrupied any of the time of this 
body until now, and 1 desire very much 
to be heard in what I have to say on 
the subject. I think it will take me 
more than ten minutes, and I hope my 
friends will indulge me until I am 
through. 

nfANY DELEGATE% ti 011; take all 
the time you want. 

Mr. TALLY. I desire to say before the 
gentleman commences that I shall not 
oh.ject. 

The PRMIDENT pro tern. The gentle- 
man from Perry will proceed. 

Mr. JOSEPH BAILY. Mr. President: 
If the people of Pennsylvania are to have 
such safe-guards incorporated in the Con- 
stitution as to afford them protection 
from the dangerous power of railroad mo- 
nopolies, then other remedies will have 
to be adopted than those contained ir the 
report ot’the committee of the whole. It 
is true there are many salutary provisions 
in that report, but they are all rendered 
nugatory by the sweeping powers con- 
tained in the last clause of the fifth seo- 
tion. The section reads as follows : 

“So railroad, canal or other corpnra- 
tion doing business as a common carrier 
shall, either directly or indirectly, hold, 
guarantee or endorse sharesin the capital 
stock, bonds or other indebtedness of any 
other corporation, individuals or partner- 
ships, except those doing Ihe business of 
conmolz enrriers.” 

If gentlemen will examine the section 
carefully they will perceive that if the 
eight last words were not there the sec- 
tion would contain a direct prohibition to 
deal in each others stocks and bonds by 
railroad and canal companies, but the in- 
sertion of them changes entirely the 
character of the section. 

This power to purchase the stocks of 
each other, together with the power to 
purchase or lease the chartered franchise 
of each other, has been the fruitful cause 
of buildingup thegreatmonopolieswhich 
now stretch themselves like great giants 
aoross our fair Commonwealth. With 
such power these great companies can 
prevent lhe construction of rival roads by 
simply purchasing a majority of their 
stock, thereby changing the ownership 
and direction. The fourth se&ion of the 
report prohibiting the consolidation of 
parallel or competing lines is rendered a 
nullity by this power to purchase each 
others stocks. Before a competing line 
can be built and in operation, a majority 
of its stock will be secured by its more 
fortunate neighbor, and absorption will 
be the consequence. 

If the Convention deem it wise to legal- 
ize monopolies, then the proper plan has 
been adopted in this fifth section. But if, 
on the other hand, this Convention con- 
siders the rightsof the people as pera- 
mount and the rights of corprsbionsu 
subordinate to those of the paq~I~, theal 
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this tifth section should be amended by a 
provision prohibiting railroad and canal 
companies from purchasing each others 
stocks. or chartered franchise or leasing 
the same. 

I offer this amendment with the view of 
protecting the rights of tbe people nud In 
no spirit of hostility to any company. I 
will never consent to deprive any railroad 
or oanal company of any right essential 
to their usefulness as public institutions ; 
but to confer powersinjurious to the well- 
being of the institutions of the Common- 
wealth is another thing, and, so far as I 
am concerned, will be resisted. 

I believe the amendment will operate 
as an efh!ctual .remedy for many of the 
evils complained of. It contains nothing 
new ; nor is it the radical and dangerous 
measure that many persons believe it to 
be. It only restores the provisions of the 
original charters of all tbe older railroad 
companies. ThePhiladelphiaand Reading, 
Lancaster and Harrisburg, Cumberland 
Valley, hlinehill and Schuyikill Haven, 
West Chester Valley, and many smaller 
railroad companies, had nograntsof power 
in tbier original charters to buy the stocks 
or franchise of each other, but on the 
other band such grants were scrupoious- 
ly withheld. These are the oldest rail- 
road companies in the State. The Penn- 
sylvania railroad cornpuny, chartered in 
1846, had no such grants of power in its 
original charter, nor could it have ob- 
tained such a grant at that time. These 
grants have been Insidiously obtained 
from time to time by special legislation, 
and have been the fruitful source of the 
corruption and demoraliaation of legisla- 
tors and other. publio men, and not until 
1870 did the Legislature so far forget its 
duty to the people as to confer, by a 
general law, the full and unrestrained 
power on railroad companies oP purcbas- 
ing each others stocks and charlered fran- 
chise and also to lease. Since then all 
the smaller roads worth anything have 
been purchased or leased by the larger 
and more fortunate ones, and the con- 
struction of rival lines, by the extension 
of someot these smaller roads, absolutely 
prevented. And now we have the extra- 
ordinary spectacle of altnost all the trans- 
porting and carrying power of the State, 
being virtually under the control of one 
vast monopoly. 

Was such legislation, granting suoh ex- 
traordinary powers to corporations, en- 
acted in the interest of the people 1 No 

an opinion. What equivalent have the 
people of Pennsylvania received for 
the concession of such unlimited pow- 
ers ? Has there been any reduction 
in rales of tolls? I think not, but on the 
other brand th :y have been increased. It 
is true the people living beyond the 
boundary of Pennsylvania, where the in- 
fluence of the Baltimore and Ohio and 
the New York railroads come iii compe- 
tition with the Pennsylvania railroad, 
have their persons and property trans- 
ported at greatly reduced rates. 

This fact clearly acd indisputably 
proves the advantages to be derived from 
rival lines, and ought forever to close the 
moutbsof the advocatesof one grand non- 
competing line. The section proposed 
by me prohibits railroad and canal com- 
panies f-om dealing in the property of 
each other. It provides as follows : 

SECTION -. No railroad or canal cor- 
poration shall have the right to invest in, 
purchase or hold shares in the capital 
stock, bonds or other indebtedness, or 
purchase, bold or lease the chartered 
franchise and property or other estate of 
any other railroad, canal or other corps- 
ration, either in its corporate name, or by 
its officersor through the intervention of 
trustees or other agents holding the same 
for its use. 

It will be observed that the amendment 
contains an explicit denial of the right to 
purchase or lease the franchise or to pur- 
chase shares in the capital stock of each 
other. By this provision the stockhold- 
ers of each corporation will be protected 
in the ownership and control of their re- 
spective lines of improvement, and the 
contiuued fear of being absorbed by com- 
panies more powerful than themselves 
will be removod. Each company, being 
owned by individual stockholders, will 
always be under their control, and in the 
management of its pecuniary and inter- 
nal affaigs will be independent of all other 
companies ; but being connected together, 
as provided in section fourteen of this ar- 
ticle, and obliged to pass all cars, passen- 
gers and freight fCom each others roads at 
uniform rates, these separate and inde- 
pendent corporations, in their bqsiness 
operations, will furnish the people with a 
cotnplvte system of local and through 
transportation, and will be built wher- 
rver and whenever the wants of the peo- 
ple demand their construction. I cannot 
see why anet work of railroads all over 
the State,under such a system, will not 

honest man can, I think, entertain such be farmore eoonomicaland advantageous 
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to the people than any system under the 
management and control of one great 
monopoly. 

The national banking spslem is somc- 
what analogoos, and I refer to it to illus- 
trate this independent system of railroad 
transportation. The old tJnited States 
bank, with a capital of $30,000,000, was de- 
stroyed by President Jackson for the sup- 
posed political power wielded under the 
management of one head. But the na- 
tional banking system, with a com- 
bined capital of near ~400,000,000, distri b- 
uted all over the country, under the eon- 
trol of corporations with small capital, 
each company being managed by its own 
board of’ directors, and in its business oper- 
ations entirely independent of all the 
rest, affords the paople a system of bank- 
ing and currency far superior to anything 
of the kind the old United States bank 
could have furnished ; and the isolation 
of the individual banks entirely de- 
prives the system, as a whole, of the 
power to wield serious political influence. 
Would any sane mnn ever have proposed 
the incorporation of one bank with a capi- 
tal of $40&000,000, t(o beloclted in any one 
of the large cities? The idea is prepos- 
terous. Yet, scattered all over the coun- 
try and divided into a great number of 
isolated banks, the system furnishes the 
people with a sound and uniform cur- 
rency, and the stockholders of this im- 
mense but divided capital are favored 
with a profitable investment. 

In the place of one great national bank, 
with its vast political power, we have a 
system of national banks so separated in 
their business operations as to be inca- 
pable of combining together for any po- 
litical purpose. In a similar way 1 pro- 
pose a system of railroad corporations 
without power to purchase each others 
rights, but so connected together as to 
aeord every facility for transportation, 
yet so independent and separated from 
each other as to prevent the possibility of 
a combination calculated to interfere with 
the mstitutions of qoverument, instead of 
one great railroad corporation capable 
from its very nature of seriously impair- 
ing the whole fabric of government itself. 

The population of Pennsylvania is in- 
oreosing very rapidly, and her great in- 
terest in agricultural, manufacturing, 
mining and commercial purposes are ex- 
panding and developing far more rapidly 
than the calculations of the most sanguine 
have indicated. 

S OF THE 

In twenty years our population may 
very nearly reach ten millions of souls. 
Who can predict the bnsinesr neccs- 
sities of such a population. Will it be 
wise to subject such numbers and such 
vast interests to the transporting powerof 
one great monopoly. 

Yet this will inevitably be the result if 
the last clause in the fifth section should 
unfortunately becolne a part of the Con- 
stitution. Rivalry in transportation will 
be impossible, for the greater will always 
absorb the less corporations in any at- 
tempt to establish nompeting lines. 

The Pennsylvania milrosd, with all the 
etliciency and wisdom of its present man- 
agement, iscertainly very nearly worked 
to its profitable capacity. To run many 
more trains will deprive themof the pow- 
er to keep the road in repair. There is a 
limit to the carrying capacitlesof any rail- 
road from this? cause. Workmen always 
avoid danger from passing trains, and their 
repair force, from this cause, lose at this 
time a very considerable percentage of 
time. 

Suppose two more tracks be added to 
that road, it will scarcely double ita 
present capacity, on account of the in- 
creased difficulty and danger of keeping 
the inside tracks in repair. I think it 
cannot be successfully denied that the 
policy of that company has been exerted 
to discourage and prevent rhe building of 
rival roads, Jn the single case of the 
Cumberland Valley railroad this policy 
is fully illustrated. That company had 
extended its road to form a connection 
with the Baltimore and Ohio railroad, 
thereby with the Connellsville railroad 
in the west and the Reading railroad, by 
its Harrisburg branch, in the east, was 
prepared to furnish the people with a 
competing line from Philadelphia to 
Plttaburg ; but the project has been de- 
feated by the Pennsylvania railroad com- 
pany purchasing a majority of the stock 
of the Cumberland Valley road, and con- 
verting that old and well-established road 
into a division of the Pennsylvania rail- 
road. I3y this shrewdoperation the own- 
ership of near one hundred miles of this 
new line to the west is now lodged in the 
Pennsylvania railroad company, and the 
people have been deprived of the advan- 
tage of a rival line to the west. If the 
amendment propDssd by me hnd been 
part of the present Constitution this thing 
could n,Jt have occurred. I speak of the 
Pennsylvania railroad company with no 
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* feelings of hostility. I know the gentle- weaker companies, in order to prevent 
men who control that great and wonder- oompetition in the transporting and oar- 
ful organization to be honest, and are acr rylng busineus of the country. 
tnated. most nrobablv. bv motives of Da- , The stronger will not nermit the weaker 
triotism. In-the course’ of things they 
must pass away, and their places may be 
filled by others actuated by more sordid 
purposes than those gentlemen now hav- 
ing control of that company. I only war 
with the power conferred upon a single 
vast corporation to monopolize and oon- 
trol the whole carrying trade of the Corn- 
monwealth. In my judgment it is the 
duty of this Convention to give to this 
question of transportation all the oonsid- 
eration that a subject of so much import- 
ance deservea The movements of the 
people all over the country warn us to 
the task. In the west they are banded 
together by hundreds of thousands to 
eff& reform in this partidular; and the 
influence of these organizations will soon 
be felt in the east. 

The ne&essity for such organiaations is 
greatly to be deplored, and a correotive 
should at onoe be adopted which will 
avoid the necessity of their longer con- 
tinuance. Why should the friends of the 
great corporations of this State oppose 
this amendment 3 

Let us see whether ita adoptionwill not, 
in the end, be advantageousto them. An 
opposition line is about being built from 
New York to Philadelphia : end this road, 
supported b.v :l cnnttlil :17ion of the great 
capitalists of tue oauntry hostile to the 
Pennsylvania roads, may soon be extend- 
ed aeross the State to the west. By the 
power and ingenuity of such:a combins- 
tion the stocks of our present companies 
may be ruinously depressed and a 
majority of it purchased by the new and 
more powerful company, until the Penn- 
sylvania and other great corporations 
may become mere divisions of a greater 
than themselves. The new company 
would only be following the teachings of 
those’it had absorbed. The adoption of 
the amendment offered by me will se- 
cure these companies from absorption 
by this new and more powerful combina- 
tion, and save the people of Pennsy vania 
from the infliction of a greater monopoly 
than now exists, and the stockholders of 
those companies from ruinous losses by 
depreciation in the price of their stock. 

If this monopoly policy should unfor- 
tunately be adopted and supported by 
constitutional sanction, then we shall ever 
be cursed with this continually recurring 
warfare of the greater absorbing the 

3LVol. VI. 

to exist as-rival road< but will ahsorb 
them by this power to purchase their 
stocks or franohise. In such a warfare 
between these soulless monopolies to cir- 
cumvent and absorb each other, demoral- 
iration of the people and their business 
interests will be the inevitable conse- 
quence. 

Will it be wise to legalise, by oonstitn- 
tional provision, suoh a dangerous poliay ; 
fraught, asit must be, with ruin to the 
industrial and free institutions of the 
State? 

In addition to the evils I have por- 
trayed, by reason of the existence of suoh 
absorbing monopolies, let us dwell forrr 
moment upon the political effect ml&km 
will inevitably result. The Legislatan 
and high offlciala of the Commonwealth 
will be selected and elected by this one 
power. The legislation will be fmmed 
under its dictation and in its interest ; 
step by step it will encroach upon tbe 
liberties and rights of the people until 
this process of absorption will reach its 
final culmination in the destruction of tbo 
present institutions of government, and 
the Commonwealth will then only exi& 
in name. 

The PRESIDENT pro&m. Tbehourd 
‘* 

one o’clock having arrived, the Conven- 
tion takes a recess until three o’olock. 

AFTERROOW SESSIOU. 
The Convention m-assembled at tbren 

o’clock P. MM. 

LEA\-E OF ABf3ENCE. 

Mr. DARLINQTOX asked and.obtained 
leave of absence for Mr. Hemphill for a 
few days from to-day. 

ILAILROADS AND CAX'ALU 

The Convention resumed the considera- 
tion, on second reading, of the article OIP 
railroads and canals. 

The PRESIDENT pro tem. When the 
Convention took its recess, the pending 
question was on the amendment of the 
delegate from Perry, (Mr. Jos. Baily,) to 
strike out all of the flfthsection, after the 
word “section,” and to insert in lieu 
thereof what will uow be read. 

The CLERK read as follows : 
“No railroad or canal corporation shall 

have a right to invest in, purchase or 
hold shares in the capital stock, bonds or 
other indebtedness, or purchase, hold or 
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lease the franchise and property or other 
estate of any other railroad, canal or 
other corporation, either in its corporate 
name, or by its oficers or through the in- 
tervention of trustees or other agents 
holding the same for its use.” 

Mr. JOSEPH BAILY. On that amend- 
ment I call for the yeas and nays. 

Tire yeas and naya were ordered, ten 
delegates rising to second the call. 

Mr. COCHRAN. Before the yeas and 
naya are taken, I only wish to say that I 
am in entire harmony with the gentle- 
man from Perry in the views which he 
expressed here this morning, and so far 
as I am individually concerned-I sup 
pose I cannot answer for others--I am in 
favor of the atnendment which he has of- 
i-e&d and shall vote for it. 

Mr. BIDDLE. Before the vote is taken 
I ask the chairman of the Committee on 
Railroads whether the section was not 
originally reported without the eight last 
words which this amendment proposes to 
strike out P 

Mr. COCE~RAN. The section as origin- 
ally reported did not contain the last 
eight words. 

Mr. BIDDLE. Then the amendment 
makes it in harmony with the report of 
the committee. 

Mr. BAER. I wish simply to call at- 
tention to the fact that the amendment 
does not bring the section in harmony 
with the original report. Those eight 
words make it quite different from the 
amendment adopted. This precludes the 
leasing or purchasing of a small road, 
which the original did not. I hope the 
amendment will be voted down, as it will 
effectually close all enterprise in the in- 
terior of the State. It will be the death- 
blow to the making of railroads in the 
interior. I trust it wili be voted down. 

The PRESIDENTIAL tern. The yeas and 
nays will be taken on the amendment. 

The yeas and nays were taken and re- 
sulted as follow, viz : 

YEAS. 

Messrs. Alricks, Baily, (Perry,) Bailey, 
(Huntingdon,) Biddle, Broomall, Bucka- 
lew, Calvin, Campbell, Carter, Cochran, 
Funck, Guthrie, Landis, Lawrence, Lilly, 
MacConnell,M’Clean, M’Culloch, Mantor, 
Newlin, Palmer, G. W., Patterson, T. 
H. B., Purviance, Samuel A., Reynolds, 
Sharpe, Smith, Henry W., Temple, 
Wherry, Whit.e, David N., White, Harry, 
White, J. W. F. and Wright-32. 

NAYS. 

Messrs. Armstrong, Baer, Bigler, Black, 
Chas. A., Boyd, Brodhead, Brown, Cron- 
miller, Cuyler, Darlington, Davis, De 
France, Edwards, Elliott, Ellis, Fulton, 
Gilpin, Hall, Hay, Heverin, Horton, How- 
ard, Kaine, Long, Mann, Metzger, Nile& 
Purman, Purviance, John N., Reed, An- 
drew, Rooke, Ross, Smith, Wm. H., Stew- 
art, Turrell, Van Reed, Walker, Weth- 
411, J. M. and Wetherill, Jno. Price- 
39. 

So the amendment was rejected. 
ABsENT.-Messrs. Aahenbach,Addickq 

Ainey, Andrew*, Baker, Bannan,Barclay, 
Bardsley, Bartholomew, Beebe, Black, J. 
S., Bowman, Bullitt, Carey, Caasidy, 
Church, Clark, Collins, Corbelt, Corson, 
Craig, Curry, Curtin, Dallas, Dodd, Dun- 
ning, Ewiag, Fell, Finuey, Gibson, 
Green, Hanna, Harvey, Hazzard, Hemp- 
hill, Hunsicker, Knight, Lamberton, 
Tdear, Littleton, MacVeagh, MV3amant, 
M’Murray, Minor, Mitchell, Mott, Pal- 
mer, H. W., Parsons, Patterson, D. W., 
Patton, Porter, Pughe, Read, John R., 
Runk, Russell, Simpson, Smith, H. G., 
Stanton, Struthers, Woodward, Worrell 
and Meredith, .President-62. 

The PRESIDENT pro tern.. The question 
recurs on the section. 

Mr. COCHRAN. I move to amend by 
atriking out all after the word “partner- 
ship, ” in the fourth line. 

This clause of the section was not in the 
report of the committee which had this 
subject in charge, but was introduced 
into the section in opposition to the 
friends of the article. It is in fact an 
almost entire destruction of the whole 
aim and object contemplated when this 
section was drawn. With this clause in 
it there is very little substance in the 
section, very little left of it. It simply 
prevents railroad companies from invest- 
ing in the stocks and bonds of corpora- 
tions other than railroad companies- 
That is to say, it may prevent them from 
investing in the stocks and bonds of miu- 
ing companies and manufacturing com- 
panies; but it does not prevent the evils 
which flow from the combination and 
absorption and uniting together of the 
different kilroad companies throughout 
the State, and so building up and com- 
bining an overwhelming and overshadow- 
ing influence against which there is no 
power left in the State or among the 
people to resist. 
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Now, sir, railroad companies, of course, 
act under privileges granted by the Com- 
monwealth, and each railroad company 
that is incorporated receives its charter 
for the purpose of tinilding a specific road 
from one point to another designated in its 
charter, and this is the power which has 
been conferred upon it by the people 
through the Legislature of thestate. Rut 
such has beeu the operation and effect of 
the,policy which has been pursued and 
of legislation which has been superadded 
that this original idea which was in- 
cluded in the legislation of the State has 
been entirely departed from, and there 
has been an aggregation of power by 
combinations through the purchase of a 
controlling influence by one railroad in 
the stock of another that the State .has 
become in effect unable to resist it. 

This is secured in many ways, some- 
times with and’ sometimes without the 
knowledge of the stockholders of the 
particular railroad which is thus affected, 
and Wrd bare bad illustrations of it time 
and again. One was given by the gentle- 
man from Perry (Mr. Joseph Baily) this 
morning, in regard to the Cumberland 
Valley railroad and the result and the 
effect of the policy which was pursued 
in that particular case: and there are 
numerous other cews which might be 
cited in all parts of the State, showing 
the detrimental effects of permitthrg a 
policy of this kind to continue. 

There isno reason why the railroad com- 
panies should become dealers and brok- 
-in tbestockof eachother. Thereis no 
reason why they &oul,d become alienees 
and purchasers, as railroad companies, of 
stocks in this Commonwealth. That is 
not the design for which they were incor- 
porated. The design of their incorpora- 
tion was to be transporters on the partic- 
ular lines of road which they were incor- 
porated to build; but instead of that 
they become t&lickers in the stocksof 

.one another, the whale swallowing the 
minnows, and in this way we have ag- 
gregated a power in this State which 
there is no power outside of it shortly 
which will be able to overthrow. 

Now, sir, the policy is a dangerous one. 
It is a dangerous one in various points of 
view, and it is one which it would be well 
forgentlemen here to consider in view 
of the facts of which we are apprised from 
clay to day in the history and events of 
the times in which we live ; and it is not 
politic nor wise for us to allow this sys- 
tem to go on and continue any longer. 

The time has come when it must be 
stopped here, or it will be stopped in some 
other way which I should be very 10th to 
see applied to it. 

I hope, Mr. President, that this portion 
of this section will be stricken out and 
that it will be left to stand on the same 
footing which it occupied when it was re- 
ported by the Committeeon Railroads and 
Canals, and, with that done, I believe that 
most ofthe advantages which would have 
been secured bv the nassage oftheamend- 
ment offered -by the g&tleman from 
Perrv (Mr. JosenhBailr) will be realized. 
and ihat you will adopt ; wholesome sys: 
tern for the management of railroads in 
the future. 

Mr. NILE& I hope the Convention 
will pause before they pass the am’end- 
ment suggested by the chairman of the 
committee. He is right when he tells ua 
that the Committee on Railroads are not 
responsible for this provision. That is 
true. The committee of the whole are 
responsible for it, after a long and inter- 
esting debate upon the question. While 
I do not pretend to represent anybody’s 
railroad here to-day, I undertake to say 
that we ought not by our policy put into 
the Constitution a system that will serve 
to build up a Chinese wall around the 
State as far as improvements are cou- 
cerned, or which, in effeot, will go far 
towards tearing up the railroad tracks of 
the Commonwealth. Weought to treat 
the railroad interests of this State pre- 
cisely as we treat all other interests. 

Sir, what is this proposition? It simply 
says that no existing railroad shall en- 
dorse the bonds of Lny other struggling 
railroad in this Commonwealth. That 
subject was all gone over in the debate 
in committee of the whole. The portion 
of the State from which I come has a 
deep interest in this question. We have 
lived during the whole existence of this 
State outside of the great railroad inter- 
ests of Pennsylvan@ and the only aid 
that we have ever had and the only aid 
that we expect is that the railroads that 
are in existence to-da.y will aid us and 
assist us in the development of our sec- 
tion of the State. There is no struggling 
railroad in existence to-day trying to 
build itself that is not asking the aid of 
corporations of this State and-the capital- 
ists of the Old World to buy its bonds; 
and shall the roads that have simply an 
existence on paper be debarred from the 
advantages that the roads that are now in 
existence have bad? Why, sir, the first 
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great railroad that was built in this State, 
from Columbia to Philadelphia, was 
built upon the credit of the State. The 
Philadelphia and Erie railroad, that has 
opened up the way to your beautiful city, 
has been built by the endorsement of its 
bonds by the State and certain railroad 
companies. The Allegheny Valley rail- 
road, with its short lines and easy grades, 
is being built to-day by the endorsement 
of its bonds by the other railroads of the 
State. It has been so in the past. It has 
been one of the great means by which the 
different sections of the State have been 
opened up and developed. And shall we 
say here to-day in the hard lines of the 
Constitution that these advantages that 
we have had in the past, and whrch have 
worked so admirably, shall not be ex- 
tended in the future? I hope that in our 
crnsade against corporations we will 
pause and reflect before we put a provi. 
sion in the Constitution of the State which, 
if adopted by the people, will prevent any 
aid in the future to the struggling rail- 
roads of the State. 

Mr. MANN. I desire to add a few words 
to what my colleagues has said on this 
subject. These rew lines which the chair- 
man of the committee desires to strike 
out are of vital importance to northern 
Pennsylvania, espeoially to that portion 
of Northern Pennsylvania from which 
the gentleman from Tiega and myself 
come. The Buffalo, New York and Phil- 
adelphia railroad is already constructed 
from the city of Buffalo to the Philadel- 
phia and Erie road at Emporium. It is a 
leading, vital and active road, and it has 
brought the only railroad advantages to 
the counties of M’Kean sod Potter that 
they have ever received. We have re- 
ceived no benetlt whatever from our own 
State, and if this section is to be adopted, 
in all probability we never shall receive 
any such. It will not only prevent us 
from receiving any aid from the railroads 
of our own State, but it wiII prevent the 
BnllXo and Washington Railroad from 
doing what it desires to do. It has se- 
cure~l authority from the Legislature of 
New York to guaranty the bonds of the 
Pine (Greek railroad to the extent of gIlI,- 
000 per mile, and they are ready to ex- 
tend aid to the construction of the Pine 
Creek railroad, extending from Port Al- 
legheny, in M’Kean county, to Linden 
Bridge, in Lycoming county, a distance 
of one hnndred and six miles, whenever 
a certain amount has been expended upon 

it beyond that which has already been 
expended. 

Pion, sir, if this sectiou be inserted in 
this Constitution it will be an entire bar 
to any such assistance as this company 
is desirous of giving to us. The Pine 
Creek road and the Butfalo road, in con- 
nection wrth the Beading, will make the 
shortest route from tide-water to Bul~alo. 
It will bring Philadelphia nearer to the 
city of Buffalo than New York is; and 
yet you propose in the Constitution of the 
State to prevent the construction of that 
link which is now needed to bring the 
great city of the lakes nearer toyour city 
than it is to the city of New York. Al- 
ready the Pennsylvania railroad oom- 
pany has put upon its own road and its 
connections, and over the Bufialo and 
WashingtOll railroad, a train that takes 
passengers from Philadelphia to Niagara 
Falls quicker than they can be taken 
from Kew York city to Niwgara Falls, and 
it is by means of this Buffalo road, which 
stands now ready to assist in building 
this other connecting link that shall 
bring it twenty-eight miles nearer still. 
Now, this is but a single instance. There 
are various companies constructing rail 
roads in nortbern Pennsylvania in the 
same situation. The Pine Creek railroad 
has been located; work has been corn-- 
menced upon it at both ends, and with 
such help as it cdu obtain under existing 
laws it will be constructed within a few 
years, and will develop more of Penn- 
sylvania than any railroad proposed to be 
built--T mean of the remaining undevel- 
oped portion of the State. 

What possrble hartn can come from 
this construction of extending lines? Is 
there any objectron to making one line 
from Philadelphia to Buffi under one 
management, one control, thereby econo- 
mizing time and money, and cheapen the 
cost of carrying passengers and freight 
from Philadelphia to Buffalo ? One 
company, under one organization, can 
carry both passengers and freight at 
least lifteen per cent. cheaper between 
those two points than three or four com- 
panies can ; and what harm comes of it? 
None whatever. The idea that there will 
be any more power in the hands of one 
company extending between two points 
than if is divided up between three or 
four companies is entirely imaginary. 
The railroad interest, whatever it may 
be, however the number of companies 
may be enlarged or diminished, is one 
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interest ; it can as easily consolidate if 
there are twenty of them as if there be 
but one, as to their effect upon legisla- 
tion. 

Now, then, for the sake of the nnde- 
veloped portions of Pennsylvania, I bag 
gentlemen not to strike out these lines at 
the closing part of this section. You 
have stood coldly by long enough ; you 
have refused by legislation all assistance 
to help northern Pennsylvania in any 
particular, except by the building of the 
Philadelphia and Erie railroad, which 
strikes a few of the northern counties. 
Now, do not put your hands on the rest of 
them and say they shall neither be de- 
veloped by your own companies nor by 
the railroad companies of the State of 
New York who may be willing to do it; 
for every mile of railroad from Buffalo 
towards the city of Philadelphia, which 
may be constructed by the aid of the 
Buealo and Washington railroad, is a di- 
rect contribution to the business, wealth 
and prosperity of Philadelphia, and it 
will be paying into the Treasury of the 
Commonwealth large amounts of reve- 
nue. Why put obstacles in the way of 
it? Simply because there has grown up 
in the mindsof some men the idea that 
every additional railroad is an additional 
danger to the liberties of the people. A 
greater fallacy, it seems to me, never 
entered into the mind of man. 

Mr. ARWSTRONQ. It appears to me that 
the words which the gentleman from 
York proposes to strike from the section 
are of great value to it. The section as it 
stands, with these words in it, imposes all 
the restrictions which ought to be impos- 
ed, for it prevents rarlroadsfrom engaging 
in business foreign to the purpose of their 
organization, which is transportation, or 
in other words, the business of common 
carriers. Now, the northern countiesof 
this St&F, beginning at Warren and ex- 
tending to Bradford, are effectually cut off 
from the central portions of the State by 
a line of hills which can be pierced only 
in certam places, and it happened not 
many years ago that they were so effectu- 
ally cut off from intercourse with the 
lowerpartof the State that the social sym- 
pathies and inclinations of the people of 
that portion of the State were far more 
intimate with New York than with Penn- 
sylvania. 

Mr. NILES. They are now. 
Mr. ARM~TRONCS. The gentleman from 

Tioga says that they are now. Now, this 
line of territory embraces valuable coal, 

iron and lumber interests whiah ought 
not to be diverted either in its transpor- 
tation or manufacture from the State of 
Pennsylvania. The roadswhi>h are neoee- 
sary to pierce this line of hills and to 
bring these northern counties into closer 
intimacy with the State must be built 
with the assistanae of other railroad cor- 
porations having an interest in their 
transportation. 

We are now getting, in my judgment, 
too far upon this question. The whole 
framework of the article seems to be 
based upon the idea that the railroad in- 
terests antagonize the Interests of the 
State. I do not so regard it. Railroads re- 
qure some restriction, but we have gone so 
far that there isvery great danger that we 
have already so crippled and trammelled 
their business, that we greatly impair 
their usefulness, and I believe that the 
amendment proposed by the gentleman 
from York to this seotion ought not to 
be adopted. Asthe section stands, it will 
prevent a railroad corporation from en- 
gaging in business not germane to the ob- 
jects of their organization, but will still 
leave them at libertv to assist such cor- 
porations as cannot live without suoh as- 
sistance. It is the interest of the people 
everywhere that those portions of the 
State, sparsely settled and poor be- 
cause they lack the necessary facilities 
of business, shall be built up, and we 
ought to throw no embarrassment around 
suGh assistance as great corporations 
able to render asslstanoe may be willing 
to render. Capital is always sufilclently 
cautions to guard well its own invest- 
ments and to care for its own interest 
well. The disoretion is soundly left to 
great corporations when we trust it to the 
timidity whioh is proverbial in the in- 
vestment of capital. 

Mr. TURRELL. I have never been ac- 
cused of any partioular friendliness to 
railroads in this Convention, but rather 
the reverse, having been considered as 
going to the verge of insanity in opposi- 
tion to them. But this is a praoticalques- 
tion, and I desire to look at it as such. I 
will not go over the ground which has al- 
ready been taken in the argument. Ieay 
this,a demonstration of wbiuh has come 
under my own observationand which 
will commend itself to the mind of every 
man who will stay to think about it. 
There are all along in the vioinity of the 
main lines of railroads in this State com- 
munities whiah are mainly agricultural, 
which have no mineral wealth or any- 
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thing that will attract the capital there to 
invest in and build railroads, aside from 
the oapital which already exists in those 
commuuities. They are too poor to build 
the roads themselves, and they are de- 
prived of communication with the outer 
world by railroads on that account. * 

Now, lir, as it has occurred under my 
own observation, a community of that 
kind have had this said to them by the 
main line : “You raise money enough to 
do the grading of this road, and we will 
fnrnish the means to put on the super- 
structure and the rolling stock.” Their 
interests] are joined, and they go to work 
and they build that road in that way. 
The inhabitants raise money enough to 
do the grading: the superstructure and 
the rolling stock are.furnished by money 
from the stockholders of the main line, 
and the road is built and they both enjoy 
the advantages of it. One has the advanta- 
ges of being brought into connection with 
the marketsof the State; the other has 
the additional business brought on to its 
line, and they are both llenefited, and I 
should like to know who is harmed. 

Now, sir, this amendment if you adopt 
it, destroys the right to so build rallroads, 
prevents it ; and there are thousands of 
these communitiesallalong the mainlines 
just in these circumstances, whiah would 
be deprived of the advantages that are 
thus ‘given If you adopt this amendment. 

I will not spend words upon it. As I 
said before,it is a practical thing,and every 
man who looks at it will see that these cir- 
cumstances exist everywhere in the State, 
and we ought not to prevent the mutual 
assistance which is thus rendered and by 
which both parties interested are bene- 
fited. 

Mr. BIaLER. Mr. President : In conflr- 
mation of what has been so well said by 
the delegate from Susquehanna, I will 
state that through Centre oounty at this 
time a railroad is being constructed pre- 
ci$ely on the principle which he has set 
forth. The agriculturists there are una- 
ble, they cannot commaud the means to 
construct a railroad and put down the 
iron and equip it. It was on this princi- 
ple that a railroad was constructed to my 
own town, and that road is now intended 
to be extended to what is known as the 
low grade on the Mahoning. In truth, 
sir, off the main linesall railroad facilities 
in the northwest have been secured in 
that way. 

Now, sir, I agree that local interestsand 
especially personal interests must give 
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way iP there is a great public necessity, 
especially if there be something that en- 
dangers the liberty of the country or the 
rights of the people ; but, with the dele- 
gate from Susquehanne, 1 ask in all this 
what harm has been done 4 So far from 
adding to the power of the great corpora- 
tions that carry it through, it rather di- 
minishes their power; and yet 1 know no 
effort that any corporation put forward 
which could bestow such vast blessings 
upon this great Commonwealth. 

I am only anxious that those general 
principles shall bo laid down which will 
in the future advance these great enter- 
prises and bestow upon the people these 
unequalled blessings, and this can be 
done without hazarding any interest. 
I am familiar with, and for thirty 
years I have listened to, this kind of 
alarm. I had something to do with the 
organization of the great corporation that 
has bestowed, I do not hesitate to sav, a 
larger share of physical development and 
general prosperity on this State than any 
other that ever existed or probably ever 
will exist. Understand, I do not say or pre- 
tend to say that its policy has been fault- 
less ; I do not pretend to say that they 
should for that reason have undue power ; 
but I$11 say that so far as the head of that 
company is concerned this day, I would 
not hesitate to trust the welfare of every 
man, woman aud child in this country in 
his hands. I believe him to be pure and 
honest, and that he would not usurp a 
solitary right. But, sir, this great power 
may go into other hands. For that rea- 
son I would have all the restriotions and 
restraints and safeguards that can be laid 
down consistent with the publio welfare. 

But I only rose, sir, to say that these 
two se&ions, four and tive, and indeed 
the genera1 spirit of all this article, is to 
lock the stablo after the horse has been 
stolen: It is to contribute to the power 
and influence of corporations now in ex- 
istence, instead of the wiser and broader 
and better policy of facilitating the con- 
struction of competing lines. 

Sir, I happen to know that just at this 
time a question of furnishing capital to 
construct great lines from the Atlantic to 
the Great West is a matter of agitation, in 
order that there may be a greater restraint 
upon the railroad power that now exists. 
I desire to see that movement facilitated 
and encouraged. Hence it is that I pre- 
pared what I thought, as a whole, would 
be for our State a wiser policy than that 
found in the article before us. I did that 
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in great sincerity and I trust with hecom- 
ing humility, although I had no position 
in connection with the subject. Yet I 
have h8d some experience end some ob- 
servation in railroad at&irs. I contended 
against their power. I stood alone against 
the power of this corporation. I stsnd 
alone against it anywhere, but what is dic- 
tated by my sense of true polioy and duty 
I will do again, though I may stand alone 
in this body ; and I ssy, sir, that it would 
be wiser for this Convention to lay down 
great leading principles to direot a rail- 
road policy in the future and allow the 
Legislature to attach the details, because 
it is not possible to do that here. 

Furthermore,some of this artiole whioh 
rumeins to come before us, I do not hesi- 
tate to say, is utterly impraotioable. 
What it asserts oannot’ be carried out by 
the best praotical railroad men in <this 
country. You aannot, on any business 
principles or principles that lead to sue 
oess, lay down arbitrarily that per mile 
tonnage shall be charged the same rate. 
Everybody knows that who hlls ever 
had anything to do with this business. 

And now, sir, I hope not only that the 
amendment will not prevail, but that the 
section will be voted down also. 

Mr. J. Pmcm WETEERILL. I desire 
to oooupy the time of the Convention’ but 
for a moment upon this subject. I entlre- 
ly agree with the remarks of the dele- 
gate from Clearfield and believe that we 
should be extremely careful how we 
vote for an amendment OF this sort, be- 
08use I believe it will probably defeat 
the very objeot the gentleman from York 
has in view. His great objection to the 
railroad companies seems to be this: 
That by their ability to endorse bonds, 
snd to buy stock, they will therefore mo- 
nopolize the carryiug trade of this State,; 
but, sir, he has overlooked the fact that 

possibly just the reverse result will be se- 
oured bv the scheme he proposes. 

NOW, sir, let me examine the effeot of 
the position he assumes. There is today 
a great coal road in the St&e of Pennsyl- 
vania, which, by privileges which this 
se&ion would have deprived them of, has 
been enabled to build a road and to con- 
trol a road from the coal mines of this 
State to Lake Erie. Thereby they have 
a through line and secure in a measure 
the monopoly of that trade. Another 
great coal road, by the simple building of 
a hundred miles of road, will gain the 
same advantages and will seanre to the 
State of Pennsylvama the same privilege%. 

There you h8ve one road, without this 
section, which has been, and will be per- 
haps for years to come, quite a monoply ; 
but if you do not pass this section, au- 
other ooal company by the simple build- 
ing of a hundred miles of rosd, or helping 
4 build it by endorsing its bonds, will 
secure you 8 competing line, which would 
of course be a great benefit to this State, 
if competinglines are an advantage. 

Another illustration hss been cited in 
regard to the Philadelphia aud Erie road. 
After having raised thousands upon 
thousands of dollars, it was only by the 
Pennsylvania railroad agreeing to en- 
dorse its bonda and to carry it through 
that it was oompleted to Lake Erie. That 
road would not have been built if this 
seotion had been in operation at that time, 
the time of its trouble. 

Another point. I have no doubt that 
every man here has been proud’ of the 
American steamship company’s work. 
Nearly all the delegates on this floor have 
visited those magnifloent steamers. There 
is not a gentleman on this floor who will 
not say that that was a noble undertak- 
ing. The commeroe of New York is now 
controlled by English capital ; the oom- 
meroe of Baltimore in its steamship lines 
is in a measure controlled by English 
capital; and yet, sir, by the assistance 
of the Pennsylvania railroad the Amer- 
icon steamship company was estab- 
lished here, and that great line has been 
brought to a sucoessful issue, and today 
we are all proud, not only in this State, 
but throughout the country, that we 
are enabled once more to sail under 
the protection of the American flag. 
That has been scoured, not by this sec- 
tion, which would have prevented the 
building of a single ship, but by the 
liberal policy heretofore pursued by the 
Legislature in allowing railroad compa- 
nies in their proper disoretion and by the 
vote of a msjority of the stockholders, to 
say what they shall do with their surplus 
means and their surplus credit. What 
harm has been done by it4 As the 
gentleman from Clearfleld has said, none 
that I can see. But what good has been 
done? Surely the balance is in favor of 
the good side of the scale and not of the, 
bad. 

For these reasons I do hope that we 
shall be extremely oareful before we 
adopt any such provision as this. Sir, 
this is a vital question to the State of 
Pennsylvania. Gentlemen favoring this 
section have spoken in eloquent terms of 
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our manufacturing, agrioultural and 
mining interests. They are proud be- 
cause we are the second, and should be 
the first, manufacturing State in the 
Union. What hasmade usao? Not such 
a policy as this section would indioate. 
If this section had been in operatio 
twenty years ago, we would have had E 
far different result from the magnifioenh 
result which this State presents to-day. 
Our success has been owing to a liberal, 
broad and comprehensive policy, and the 
prudent use of the surplus means and 
surplus credit of the railroad companies 
of the State. Now, let us be careful, and 

. I think as prudent men, atter fully un- 
derstanding this matter, we will be satis- 
fied that this amendment is not a proper 
one and will vote it down. 

Mr. HOWARD. I do not understand 
that the chairman of the committee in 
proposing this amendment, or in any sug- 
gestion that he has made about this set- 
tion, undertakes to speak-for the Railroad 
Committee. I suppose he is at perfect 
liberty to take whatever course he may 
think proper in regard to it. So far as I 
am concerned, as it now stands, I cannot 
support it. If it had limited railroad cor- 
porations to taking no more than say one- 
third or two-fifths of the stock of another, 
I might perhaps have supported it ; but 
in this form I am unwilling to support it, 
and I think it will be far better for the 
Commonwealth if this entire sectiou is 
swept away. 

Here I wJI1 remark that I believe, if 
adopted, it will come in condict and do 
away in a great measure with the virtue 
of section four. That section is one of 
vital interest to the people of this Com- 
monwealth. It undertakes to protect 
parallel or competing lines so that the 
people may have the benefit of competi- 
tion, and they have a right to have it. If 
this section is adopted, then one dommon 
carrier company may buy all the stock 
and bonds of any other common carrier 
company, and if that is .so, it might be 
the stock or bonds of a parallel or com- 
peting line, and while under the fourth 
section they might be prohibited from di- 
rectly offlcering it, yet indireotly, neoes 
sarily, they would control it. 

Mr. President, with the safeguards pro- 
vided by the fourth section and the sixth 
section (for remember those are restric- 
tions that the people of the Common- 
wealth have never yet had the beneiit of) 
I think this section 1s unnemssary. We 
have provided in the sixth seotion that 

the officers and managers of these roads 
shall not be engaged in mining or maun- 
faoturing business connected with their 
companies. We have taken away the 
motive and the inducements for them to 
act franclulently against the public in 
these matters. I can see no reason why 
one railroad should not build another. 
I do not see why the credit of one rail- 
road should not be used to endorse the 
bondsof another railroad, and thus go on 
and build railroads all over theCommon- 
wealth to such an extent as shall be per- 
mitted by the Legislature. But there are 
reasons, strong, good and valid ones, 
why, when the people have a parallel or 
competing line, that line shall continue 
to be a competing line and the publie 
shall have the benefit of it. Therefore 1 
am opposed to this tifth section as reported 
from the committee of the whole, and I 
hope it will all be voted down. I do not 
regard the section as the work of the 
Committee on Railroads in any sense 
whatever. 

Mr. CUYLER. Mr. President: It is a 
source of infinite delight to me that I 
should be able upon a single seotion to 
stand on the same platform with the dis- 
tinguished gentleman from Allegheny 
who has just spoken (Mr. Howard ;) and 
that that should occur on a question rela- 
ting to railroads fills me with as much 
amazement as delight. (Laughter.) What 
sudden influence has operated to convert 
the gentleman, what light has fallen upon 
his pathway as he has journeyed and hrus 
brought him to stand where he now 
stands and to see as he now sees, I am 
at a loss to comprehend; but I am in- 
finitely delighted that 1 am able to en- 
dorse all that he said-no, not all that he 
said, but all that he said with reference to 
the impropriety of this section. 

I did not rise for the purpose of going 
into an extended discussion of this arti- 
cle or of its policy, but simply for the 
purpose of saying a word or two with re- 
gard to this section; a section which, 
more than any other, is calculated, if it 
stands in this article, to put a knife right 
into the heart of the prosperity of the 
State of Pennsylvania; a section which 
is based upon ignoring the experience of 
mankind for the last twenty years, which 
is designed to undo all that we have done, 
and to blot out all that we have ar%om- 
plished hitherto and throw away the 
whole benefit of the experience we have 
derived from it. If you look over the 
statute book of Pennsylvania with refer- 
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enae to railroads, you will perceive’ that 
thegreat aspiration of the people of this 
State has been for the expansion of the’ 
railroad system. It lxaa been to entice by 
every possible inducement that could be 
suggested the expansion of existing lines 
of railway and the investment of the capi- 
tal which had been invested prevlonaly 
in railways to assist in other railroad en- 
terprises. Two-thirds of all the legisla- 
tlon of the State of Pennsylvania on the 
subject of railroads for the last twenty 
years has been precisely of that charaa- 
ter; and I take that legislation to be 
some indication of the ourrent of the pop- 
ular mmd and the conviction that existed 
in the heart of the people of Pennsylva- 
nia that it was a wise policy. 

Now, sir, if you pass outside of the State 
of Pennsylvania, I hazard nothing when 
I say that the ‘same remark is true of 
every other State in the Union. All their 
railroad laws have painted to coneolida- 
tion, to extensiona, to enticements to rail- 
road companies already existing to ex- 
tend their lines and to invest their capi- 
tal for the purposeof creating other roads. 
The same thing is true of England. Con- 
solidation, extension, aid from existing 
railways to other railway enterprises is 
shown by theBritish statute book to have 
been the current of the British mind and 
to have been the demand of the British 
people. And yet we stand here gravely 
this day in this Constitutional Conven- 
tion, with one hundred and thirty-three 
representative gentlemen, seleotea, I sup- 
pose, for peculiar intelligence and pecu- 
liar devotion to the interests of this-State, 
to roll back all this current, to say it is 
all unwise, it is all foolish, it never 
should have existed, that which the com- 
mon heart and judgment of the people of 
Pennsylvania and the people of every 
other State of this Union, and the people 
of England, and I fear nothing when I 
say the people of every country where a 
railroad system baa existed, has declared 
to be a neoeesity, is wrong, and we want 
to write an iron rule in our Constitution 
80 that it shall never exist for the future. 
Can it be possible that such an absurdity 
aa this is to be perpetrated by this Con- 
vention? What mischief has resulted? 
A State grander in her development to- 
day, aonfessedly, than any other State in’ 
the Union, a State having more miles of 
railway than any other State in the 
Union, and thousands of miles of railway 
built by the operation of the very system 
that thie section is intended to condemn 

-all this grand development of the State 
of Pennsylvania, the result of the very 
thing that we are seekiag now to stop! 
What argument can gentlemen urge 
in support of any such thing? I have 
heard none urged. I have seen gentle- 
men rise here, and almost trembling like 
aspens and tilled with that insane appre- 
heusion of the growth of corporate power 
that seems to distress the miuds of so 
many people; but beyond vague deola- 
mation on that subject I havenot heard 
a solitary argument urged which could 
support the wisdom of suoh a seotion. 

I cannot believe, therefore, that we are 
going to shut our eyes to all the experi- 
ence of this and of other States, that we 
are going to close our eyes to the vast 
prosperity whloh exists in our own State 
by reason of the very system that this 
section seeks to oondemn and write into 
the Constitution an iron law that shall 
paralyxe, for future time that very in 
strumentality which has been grander 
than any other for the developement of 
the State of Pennsylvania. 

Mr. CURTIN. Mr. President : At the risk 
of wearylng the Convention, I desire to 
say a very few words on the amendment 
ogered by the chairman of the Railroad 
Committee. 

. 

Mr. President, there is no doubt that 
we are here to restrain the power of rail- 
roads as one of the reasons for calling this 
Convention. But the people of Pennsyl- 
vania, if remarkable for any quality, are 
distinguished for their steady fixed com- 
mon sense: that, is to say, we are a level- 
headed people in Pennsylvania; and 
while we should restrain railroads, the 
people of Pennsylvania do not desire us 
to arrest the development of the vast 
wealth which nature has been pleased in 
her bounty to pour within the territory of 
the State. Sir, I live in a part of Penn- 
sylvania just in process of development. 
The Briarean arms from the sea aoast are 
just reaohing the rich minerals in our 
mountains, and our productive valleysare 
beginning to be so near the market that 
agriculture renumerates and rewards the 
labor of the husbandman. 

If you look at the topography of the’ 
State you will find that the long lines of 
railroads pas&g east and west necessar- 
ily pass around that part of the State 
known as the central section, in which I 
live, and the people of which I pretend 
in some measure to represent on this 
floor. The oonsequence has been that for 
many years we were without the means of 
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communication by railroad. The people 
of that central part of Pennsylvania sub- 
soribed liberally, too liberally in many 
instances, expended their means, so far as 
they could, to reaoh the markets of the 
east and the wsst, and their contributions 
were supplemented by the assistance of 
the older railroad corporation8 that had 
gathered meeusand money from the trade 
of the rioher and more fully developed 
portions of the Commonwealth. At pres- 
ent, as has been said by the delegate from 
Cleartleld, there are railroads making 
through the county in whioh I live. The 
means of the people are exhausted. They 
are assisted by two railroad oompanies, 
one eaet and one west. 

. 

Now, what principle iB it whioh‘should 
he put into the organio law by which in 
the fseble effort of remote parts of this 
Commonwealth to make highways to the 
market and the means of inter-commu- 
nication, the rich and the powerful should 
be forbidden to give them assistance? 
Ask for bread and pet a stone. And the 
part of the State in whioh the delegate 
from Potter aounty (Mr. Mann) lives is 
yet without the means ot communication 
by railroad ; it is a mountainous district, 
and is far from market. The produots 
of labor, land and mines do not yield as 
they do to the people of the eastern por- 
tion of the State and nearer to market, 
and they,alike with us, are struggling for 
the means of rapid transit and commu- 
nication ; and yet we are asked to put in- 
to the fundamental law of the State, not 
an act of Assembly whioh oan be re- 
pealed, but to put in as a great living 
principle of .government, chat the poor 
and feeble parts of the Commonwealth 
ahall not be assisted by the rich and pow- 
erful and hold in oheck capital willing to 
relieve them. 

Mr. President, representing a people 
who require the means of communica- 
tion, I cannot give my asr,ent to any suoh 
proposition. I am not carried away by 
the wild flight of ideas whioh are hurled 
against railroads and other corporations. 
I know their power, and I am here to 
assist in placing limitations on that 
power by any reasonable and just re- 
straints ; but it is a reasonable and just 
ambition to desire our work to be sg 
proved by the people of Pennsylvania. 
We have made reforms now whioh should 
commend themselves to the approbation 
of the sensible people of the Common- 
wealth, and I have no doubt they will he 
ratified and approved ; but if we ohoose 

to load down our work with restraints 
upon the riches and power of the great 
eentres of trade and commeroe to assist 
the remote and poor and neoessitous 
parts of the State, I fear very much that 
we shall add weights and multiply ene- 
mies that may encumber us in receiving 
the approbation of our constituents when 
our work is finally submitted to their 
will. 

I sincerely trust that the good sense of 
the Convention will come to the conclu- 
sion 80 justly and foroibly insisted upon 
by the delegate from Potter. For the 
many reasons offered in opposition which, 
with all due respect, I donot believe have 
been answered, I cannot give the amend- 
ment offered by the chairman of the Com- 
mittee on Railroads my approbation. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
York (Mr. Cochran.) 

The amendment was rejeoted. 
The PREBIDENT pro tern.. The question 

reours on the section. 
Mr. CAYPBELL. I hope the section 

will pass. We had one of the longest de- 
bates in committee of the whole on this 
section that we had on any of the sections 
of the report ; and after that long debate 
it was finally amended so as to make it 
read in its present form, on the motion 
of the gentleman from Dauphin, who is 
not here tc+day, (Mr. MaoVeagh,) and 
then it passed by a pretty large vote. I 
do not see that there is any reason why 
we should reconsider our action and vote 
the seotion down at the present time. 
The sense of the Convention seemed to be 
against the amendment just now offered 
by the chairman, but as the section stands 
there can be no harm iu having it passed. 
I do not propose to goover the arguments 
that we had in committee of the whole, 
but hope that we will sustain our previous 
a&ion. 

Mr. T. H. B. PATTEROON. I just wish 
to reaall to the reaolleotion of the Conven- 
tion the debate on this question in the 
committee of the whole, and I shall not 
detain them one moment. They will re- 
member, if they will east their minds 
baok to the time when this section was 
under consideration before, that the able 
preside& of a great railroad, who has left 
us, boldly opposed this section on the 
ground that it simply prevents railroad 
companies from going into manufaoturing 
enterprisesand mining businessaudother 
concerns along the line of their road and 
becoming partners in those concerns and 
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endorsing the bonds and. the obligations 
of suoh manufacturing and mining con- 
crerns. And he boldly took the position 
in this Convention that that was right 
and that it was to the interest of the 
people of Pennsylvania so to transact their 
business as to allow the great common 
carrier cnrpqrations of this State to go into 
private ,manufaoturing and mining con- 
eerns; and in that debateothergentlemen 
of the Convention boldly took the position 
that that was not to the true interests of 
the people of Pennsylvania. The qua* 
tion was fully discussed and this was the 
result of the discussion. 

The effect of the section as it stands and 
as now worded would be-and it was oon- 
templated that this would be the only ef- 
feat it would hav+that it would not in- 
terfere with the develapnient of the rail- 
roads themselves. This has been so ably 
debated by gentlemen here that .I need 
not refer to it. I will ouly say that the 
section is correct as it is without any 
amendment whatever. It only prevents 
railroad corporations from going into pri- 
vate business and control!iug the private 
business alongside of their line, and over- 
shadowing and crushing private oitiaena, 
and I ask every gentleman on the floor of 
this House before he votes against this 
section to look at it carefully. As it now 
stands before us, it was adopted by the 
committee of the whole ; the results’of its 
adoption were ably discussed, and the sea- 
tion was adopted after full consideration. 
Let us adopt the section as it stands, be- 
cause it will not interfere at all with the 
development of railroad corporations. It 
does not interferewith the healthy devel- 
opment of the country, and simply leaves 
thequestionof private manufacturingand 
private mining open to equal competition 
among the various private oitimens of this 
State. 

Mr. BUOOXALL. Before voting on the 
section I desire to know what it is I am 
asked to vote for. By reading it, I find 
that by its terms no corporation can hold 
the indebtedness of any individual. If 
the section means that no individual is to 
be allowed to become indebted to a cor- 
poration, the section ought to have. some 
little more explanation before we vote for 
it. I find, too, that it provides that no 
such corporation shall endorse any in- 
debtedness of an individual. If it means 
by that that if I become indebted for 
freights to the amount of $1,000 to a rail- 
road company, and am obliged to give 
them my note or my aheok, or any evi- 

dence of indebtedness of that kind, that 
they cannot endorse it over and get the 
money on it, I want to know something 
more shout it before I vote for it. It 
looks to me very muoh as if this seation 
has been very carelessly drawn, ga as if 
it embraces too muoh. Indeed I have 
very great doubts whether or not we are 
not undertaking to cripple future railroad 
enterprises without at all correcting evils 
in the management of the present ones, 
in the most of this railroad article. I have 
all my life been trying to get the lands of 
my bounty oovered as far as possible with 
railroads. I own no stock in any rail- 
road thirty miles long. I am not the so- 
licitor of any railroad,, and I have recov- 
ered in more suits against railroads than 
I have ever brought for them, but I have 
alwnys believed in railroads. I think 
there are some lands in Pennsylvania 
that are worth more to build railroads on 
than for any other purpose.. For the first 
time in my life I find myself in the pres- 
ence of a community that seems to have 
had enough of railroads. I never meet 
any such spirits in every day life. I am 
afraid we have been frightened with the 
bhg-bear of the Pennsylvania railroad 
company until we are tnnlined. to hinder 
twenty other Pennsylvania railroads from 
rising up in the State to prevent it from 
being such a monopoly as it is. 

Now, sir, the first seotion guarantees 
free railmads. and that is right. Let us 
secure unlimited competition, and it looks 
to me as if that is about all we can do in 
the dire&ion of reform in this depart- 
ment. The third section ‘prevents the 
Legislature from fooling away our right 
to tax railroada That is right and wise. 
The tenth section provides for ihe pay- 
ment of full damnges for all iujuriesdone 
by railroads both in their construction 
and operation, and that of course is wise 
and proper. I look upon the rest of the 
article as a part of it unilt for legislation 
and part of it tolerably good legislation, 
but none of it adapted to the organic law. 
I trust that we will not allow ourselves to 
be frightened out of out propriety, and 
be induced to prevent the development 
of the resouroas of the State by anp pow- 
er that, under proper guards, oan develop 
them, by anything that may have been 
said against the enormous power of the 
Pennsylvania ruilroad company. 

The power of the Pennsylvania railroad 
company.is only temporary. It will go 
to pieoes and dissolve itself into a dozen 
small companies, and the State will be the 
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better for it. It is but a work of time. 
Those interested in that railroad may 
laugh at the prophecy as much as they 
will, but it will go to pieces, and let it go, 
but do not let us keep that day off and 
keep the power in the hands of the 
present monopolies by preventing future 
combinations of new enterprises. When 
we have opened the entire State tomil- 
roads everywhere upon equal terms and 
untrammelled, we have done shout all 
we can do toward restraining and govern- 
ing the present monopolies. 

I trust that this section will be voted 
down as well as several other sections of 
the artiole. 

The PRESIDENT pro tern. The question 
is on the section. 

Mr. COCHRAN. I call for the yeas and 
nays on that question. 

Mr. CUYLER. I second the call. 
The question being taken by yeas and 

nays resulted 8s follows : 

YEAS. 

Messrs. Alricks, Baer, Biddle, Bucka- 
lew, Calvin, Campbell, Carter, Co&ran, 
Cronmiller, Ewing, Fulton, Funck, Glb- 
son, Gilpin, Guthrie, Hay, Horton, Lan- 
dis, M’Culloch, Mahtor, Newlin, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Patterson, T. II. B., Reynolds, Rooke, 
Sharpe, Simpson, Stewart, Turrell,White. 
David N., White, Harry, Worrell and 
Wright-35. 

NAYS. 

Messnx-Achenbach, Armstrong, Idly, 
(Perry,) Bailey, (Huntingdon,) Bigl8r, 
Black, Chas. A.,Boyd, Brodhead, Broom- 
all, Brown, Bullitt, Curtin, Cuyler, Dar- 
lington, Davis, De Franoe, Dunning, Ed- 
wards, Elliott, Ellis, Fell, Green, Hall, 
Hanna, Howard, Kaine, Lamberton, Law- 
rence, Lilly, Littleton, Long, Ma&on- 
nell, M’Clean, Mann, Niles, Patton, 
Pughe, Purman, PnrviancB, John N., 
Read, John R., Reed, Andrew, Smith, 
Henry W., Smith, Wm. II., Walker, 
Wetherill, J. M., Wetherill, John Price, 
kherry and White, J. W. F.-48. 

So the section was rejeoted. 
ABSENT-Messrs. Addicks, Ainey, An- 

drews, Baker, Bannan, Barclay, Bardsley, 
Bartholomew, Beebe, Black, J. S., Bow- 
man, Carey, Cassidy, Churoh, Clark, Col- 
lins, Corbett, Carson, Craig, Curry, Dallas, 
Dodd, Finney, Harvey, Hazzard, Hemp- 
hill, Heverin, Hunsicker, Knight, Lear, 
MacVeagh, M’Camant, N’Nurray, Metz- 

ger, Minor, Mitchell, Mott, Parsons, Por- 
ter, Pnrviance, Samuel A., Ross, Rnnk, 
Russell, Smith, H. G., Stanton, Strnth- 
ers, Temple, Van Reed, Woodward and 
Neredith, Presadent-50. 

The PBESIDENT pro tem. The sixth 
sect ion will be read. 

The CLERK read as follows : 
SECTION 6. Xo incorporated company 

doing the business of a common carrier, 
nor the ofllcersor managers thereof, shall, 
directly or indirectly, prosecute or en- 
gage in mining or manul:actnring articles 
for other persons or corporations for 
transportation over the works of said 
company; nor shall such company, di- 
rectly or indirectly, engage in any other 
business than that of common carriers, or 
hold or acquire lands, freehold or lease- 
hold, directly or indirectly, except such 
asshall be necessary for carrying on its 
business ; but any mining or manufactnr- 
ing company may carry the products of 
its mines and manufactories on its rail- 
road or canal not exceeding fifty miles in 
length. 

Mr. FULTON. I move to amend the 
section by striking out in the second line 
after the word “carrier” the words “nor 
the officers or managers thereof.” 

M~.Ho!vARD. We might as well strike 
out the whole section as strike out those 
words! That section was made just to 
cover officers and managers who engage 
in business. 

Mr. FULTON. I do not profess to nn- 
de&and very much about the railroad 
laws of the State, but inlooking over this 
section I discover that it will very seri- 
ously affect the people of my county, and 
I take it the people of many other conn- 
ties are in just the same situation. We 
have a number of branch railroads that 
our people are very desirous to build. 
Those roads must be bmlt by the ener- 
getic bnsine= men of the county taking 
lead, and it so happens that m a number 
of instances that I have now in my mind 
the men who must be the active men and 
furnish the capital to build these roads 
are the men who will have most use for 
them after they are completed. 

For .example, I know one road now 
about fifteen miles long that all the peo- 
ple along the line of the road are very 
mnch interested in, and in looking around 
over the people in that country the man 
whom they all selected unanimously as 
president of the company is one of the 
largest manufacturers, owning a large 
tract of timber with saw-mills upon it on 
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the line of the road, and he will ship feet of crippling every new enterprise in 
more over the road than any other man the State. 
there. Now, is it reasonable to suppose Men are not going to put their money 
that after individuals of that kind put in a place where they cannot manage it, 
their money into the construction of a and if you pnt stool-pigeons in as mana- 
railroad andafter thepeople unanimously gers or otheb persons who have no great 
select them as the men that have the en- interest to manage these railroads-they 
ergy and the skill to constructand operate are the men who can be controlled bv cor- 
this road, they must either abandon their porations and can be worked in their in- 
legitimate business or abandon the road terest, and who will sell out more readily 
in which’they have invested their capi- than if the men who are largely inter- 
ta14 I could name five or six other in- ested had the direction of the mad. 
stances of the same kind; though it is Then, again, they are prohibited either 
said-l have heard the objection by sev- directly or indirectly from having 
era1 gentlemen hore - that these men any interest in mining or manufaoturing 
form rings in the company and that they articles passing over such rosd. A di- 
operate against the interests of the eom- rector of a railroad living in a town may 
pany. The remedy there is simple. Let desire to aid some industry which will 
the company displaoe them if they misbe- benefit the town and build it up, and he 
have in that position. I have no objec- isasked to to take some shares of stock in 
tion to making the law as stringent as it. He cannot subscribe for a single 
possible and allowing equal rights to ship- share of stock to any company that would 
pers over all the railroads, whether they improve his native town, because he 
be officers or who they may be, as you must neither directly nor indirectly be 
have a mind to, but not to amount to a engaged in the manufacturing of any- 
prohibition. We have a provision I be- thing that passes over the road. Thus 
lieve in the eighth se&ion that will correct you will drive some of the best and most 
the evil that ismeant to be corrected here, active business men of the State from all 
and I hope that the section will be so those enterprises that would build up the 
amended. State. 

Mr. ANDREW REED. Mr. President : I I submit to any delegate on this floor in 
am in favor of the amendment of the pen- whose district a railroad bas been built 
tleman from Westmoreland. This see- within the last ten years if the men who 
tion would do very well for a railroad like own the tnines are the men who subscribe 
the Pennsylvania railroad or the Reading to build the road. Are we not crippling 
railroad that has already been long built, them 4 It may not injure a road like the 
but look at any new railroad, any railroad Pennsylvania railroad, whose officers 
that has been built within the last three, have enough to do tp attend to the road 
four or five years, or any railroad build- -itself, but there are other roads ‘that it 
ing now. Who build those railroads? will seriously injure. We are indirectly 
Certairly the people who want to use doing that which we would not do di- 
them. They are never built as a specula- rectly. As was well said by the delegate 
tion to make money out of in the first in- from Delaware, the best thing we can do 
stance. They are bnilt by men who have is to make the building of railroads free 
mines that they wish to develop, by men. toall. Then, if a railroad does not act 
who have tracts of timber, the.products properly, other parties can build another 
of which they wish to manufaoture into. road and we shali have competition. This 
lumber. Five or six energetic men who proposition will shut out such new enter- 
have large tracts of timber undeveloped prisrs. 
in a portion of our State desire to manu- But it is said by the gentleman from 
facture that timber into lumber and get it Allegheny (Mr. Howard) that they de- 
to market; they subscribe stock and they sire to prevent the formation of “rings” 
build the road: and yet we put in this of railroad officers in these fast transpor- 
section a provision that they sballnot con- tation companies. I am willing to vote 
trol their own property; they must go for any section that will prevent any per- 
and elect somebody else, another person son, officer, president or directorof a rail- 
who was not interested in building the road from directly or indirectly shipping 
road. It might apply to the large rsil- freight over that road at a more advanta- 
roads that am already built, and not affect geous rate than any one else. Insert such 
them injuriously, but it will have the ef- a clause and you will prevent any such 
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thingas that; but do not prevent men 
who desire to develop their own property 
from managing their own business. 

Mr. DARLIX@TON. I desire to say a 
word on this section, and only a word. I 
cannot conceive a more insane policy 
than this section seems to me to foster. 
It appears to suppose that gentlemen who 
have amassed some capital by manufac- 
turing or mining and who are willing to 
have the region of country in which they 
live improved by a railroad, and are will- 
ing to contribute their means to it, are 
not fit to manage it. That is precisely 
what you assume, that they are not fit to 
be trusted for fear they will give them- 
selves some special advantages! 

Sir, take the small railroad in my own 
county that runs from West Chester to 
this place. It has been eighteen years 
aim% it started, and the construction of it 
was largely owing to a gentleman of cap 
ital and means residing upon the line of 
it. He has been a director from that time 
to this without one cent of compensation, 
for it has but lately for the ‘first time 
made a dividend. For eighteen years has 
that gentlemen been a director of that 
road. Nobody has complained of any 
impropriety of his ever having had any 
advantages in any way in reference to it, 
and yet it could not have been built 
without the aid of such as him. 

Take another road, the Wilmington 
and Reading road, gotten up and largely 
fostered by a manufacturing gentleman 
of our county, of large means, ils presi- 
dent, Mr. Hugh Steel; and ‘who transports 
over the road of the products of his works 
more than any other man. It enables him 
to get them to market ; but nobody pre- 
tends to ssy that he has any special ad- 
vantaies by it. Would you deprive him 
of the privilege of being a directox in that 
road, or I should rather say, would you 
deprive the stockholders of the benefit 
of his services when half his time is given 
to them ? 

Again, take another road, the Pennsyl- 
vania and Delaiare, also running through 
my county, and striking the valuable 
lime quarries of some gentlemen who 
contributed largely to the road, and with- 
out whose aid it could not have gotten 
along. They, too, were thought proper 
persoos to be directors of that road. 

You cannot lay out a railroad in any 
community without finding just such 
men as these, the active business men of 
the country, who have, by their energy 
and industry, made some money, and are 

willing to improve the country by the 
building of roads. You cannot, 1 say, 
turn to any railroad company in which 
you will not find some men who are the 
best business men that you can pick up, 
in order to control and mauage it. Now, 
why should they not do so? Restrict 
them, if you please, as the gentleman 
from Miftlin (Mr. Andrew Reed) says, 
so that they shall have no special privi- 
leges ; limit the vast freight lines and ex- 
press companies, if you please, and I am 
willing to go with you in that, from all 
special privilegesin running on railroads; 
but do not deprive the stockholders and 
owners, those who contributed their 
money, those most interested in the road, 
of the privilege of having the best men 
in the country to aid in their manngo- 
meut. 

Mr. II. W. PALMER. What has been 
said thus far has had reference to the 
first part of this section, and I quite 
agree with the views expressed, but I 
have objections to the latter part of the 
section a&o, which provides chat no in- 
corporated company shall ‘I directly or 
indirectly engage in any other busino.ss 
than that of common carriers, or hold or 
acquire lauds, freehold or leasehold, di- 
rectly or indirectly, except such as shall 
be necessary for carrying on its busi- 
ness.” 

The objections are that four or five 
great railroad corporations now possess 
the privilege of holding lands and min- 
iugcoml, of which they cannot be de- 
prived, and to pass this section would be . 
to forever prohibit any competition with 
them. It would be to secure the monop- 
oly in the hands of these companies and 
to shut out any other railroads that 
might be built under our free railroad 
law from coming into competition with 
them. The value of those monopolies 
would b8 enhsnced by the operation of 
this section an hundred fold. It it is the 
design of the framers of it to restrict the 
objeotionable operations of railroad com- 
panies and to restrain corporations for the 
public good, I fear it will not have that 
effect. 

It seems to me quito essential for the 
prosperity of the great coal fields of this 
State that thev should be open and free 
to the competition of all the world. We 
look with great anxiety and expectation 
to the introduction of R brnnch of the 
Erie railway into rhe Lackawnnna coal 
fields. We hope that great corporation, 
now honestly and fairly managed, will 
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enter into competition there, and that the 
iron grasp of the companies who have 
laid hold of most of the lands in that re- 
gion will be to some extent unloosed. 
But pass thhseutbmand tke Erie railroad 
cbn never own lands and mine ooal there. 
At .the southern end of the Wyoming 
coal fields we are looking for the advent 
of the Pennsylvania railroad, and to the 
time: when she shall et&oh out a help- 
ing hand to that region and oome in oom- 
petition with the Delaware, Laokawanna 
and Western, with the Delaware snd 
Hudson, with the Pennsylvania coal com- 
pany, and with other giant oorporations 
that are fast absorbing the mineral lands 
there, and we expect great benehts from 
this oompetltion ; to enaot this obnoxious 
section would be to strike oompetition 
dead. Therefore it seems to me that the 
interesta of the people of these sectione 
snd .inddentallg the interests of the peo- 
pel of the State will not be promoted by 
the passaga ,of this section. I shall vote 
against it. 

By habit and education I am an enemy 
of the aggregation and extenmon of oor- 
po.mte power. I believe no prophetic 
vision is needed to foretell the time when 
it will be neoeesary for the people tostrike 
a sharp and deadly blow at combinations 
thatwill be made by corporations to take 
posssession of their government and 
steal away their liberties. That the rail- 
road kings have assumed the’control of the 
State Legxdature and are laying grounds 
to cepture the Congress of the. United 
States seems plain, but it is not, in my 
judgment, by such measures as this that 
the swelling and dangerous tide is to be 
stayed. I would deliver no uncertain 
and ineffectual blow. When thesupreme 
honr arrives for a&ion, when the servanta 
clothed in their borrowed strength and 
grown great, upon the benefactions 
granted them shall make their purpose 
plain, I would send them stripped apd 
shorn into the shades of retirement and 
restore their misused franchises to the 
power that gave them. 

Mr. Coo~~a~. Mr. President: The qnes- 
tion’immedlately pending is the amend- 
ment offered by the gentleman from 
Westmoreland (Mr. Fulton.) The gen- 
tlemen who have been discussing the 
matter have been talking about the ser... 
tion itself, whioh is not now directly un- 
der consider&ion. 

The objeot of drawing the sehtion in this 
way was to meet an evil whioh has been 
experienced in various parts of the State, 

and that is this: The departvre of the 
corporations flom their legitimate busi- 
ness and engaging in private bnrineas, 
and engaging by their otioere also in 
private business direotly in oompetition 
with others who are oompelled to tram+ 
port on the lines of these railroada, and 
who are injured in their property and 
their affairs by the competition which is 
brought to bear upon them, and the dls- 
advantage to which they are put by pep- 
sons who are In the railroad companies 
and who prevent them from the enjoy- 
ment of equal privileges on thosetiade. 

It must be plain to any one, it seams to 
me, when you present to yourself the case 
of an individual who has, for instance, a 
mine on the line of a railmad. He has 
opened that mine, and is aonduoting it 
and working upon it, and transaoting 
his business to an advantage. Then 
comes some one or more parties who oom- 
bine end confederate together, and estab- 
lish mining operatlons in oompetition 
with him, and being inside of a great rsil- 
road, being themselves members of that 
corporation, and having a lage interest 
and oontml in it, give the preference to 
the transportion of their own property and 
throw every impediment in the way of 
the transportion of the property of the 
other party. That is the evil which this 
se&ion was designed to relieve. 

We have always enaountered here on 
every great public question the interest of 
the small railroads. We have on the one 
side the small railroad companies beg- 
ging that they shall not be disturbed; 
but that you should regulate the large 
railroad companies. Then when you come 
to the large railroad companies you er8 
met with the argument that they are the 
great benefactors of the State and yoh 
must not throw the slightest obstacle in 
their way; that they must be left to have 
their own way in every thing and on 
every question becanse they are the 
greatest blessing to be found in the Com- 
monwealth. That would be a very good 
argument for a despotism gf any kind. 
There may be such a thing as a benefioent 
despotism : there may likewise be such a 
thing as a benetloent monopoly under 
oertaln cimumstenoee; but if you are to 
make a despotism the rule of government 
or a monopoly the ruler of the Common- 
wealth, then certainly you do not act 
upon sound general prindples. 

Now, this pending se&ion is to meet 
that partioular case, of individuals who 
are put at disadvantage by the oompetl- 
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tion of the officers of railroads with their 
employment and their work, bringing 
upon them often the destruction of their 
interests, and causing them not only to 
suspend business, but often to be involved 
in insolvency and ruin. 

Now, sir, I am assured that this is the 
state of things which has occurred in va- 
rious parts of this Commonwealth in rela- 
tion to such interests, and it is for the 
purpose of protecting the interests of indi- 
viduals from this unequal competitlon 
with parties who have such decided ad- 
vantaes over them that this section was 
drdwn, and that is the reason why I think 
the amendment of the gentleman from 
Westmoreland ought not to be adopted. 

Mr. HARRY WAITE. May I ask what 
is the exact question 1 

The PBESIDENT pro ten8. The exact 
question before the Convention now is the 
motion of the delegate from Westmore- 
land to strike out the words “nor the offl- 
cers or managers thereof.” 

Mr. HARRY WEXITE. I have anamend- 
ment .in my hand which I will offer if 
this amendment is withdrawn or voted 
down. I sympathize entirely with the 
purpose of the delegate from Westmore- 
land. May I have the attention of the 
delegate from Westmoreland? I am 
going to offer this amendment after the 
word “carrier,” in line two. The amend- 
ment of the delegate from Westmoreland 
is to strike out the words “northe offleers 
or managers thereof.” I propose, if he 
will withdraw that amendment, to add 
the words “on a railroad exceeding fifty 
miles in length.” 

I will explain that in a word. Gentle- 
men need not get impatient until they 
understand the precise effeat of this 
amendment. 

The PRESIDI%KT pro tem. The delegate 
from Westmoreland does not withdraw 
the amendment. 

A4r. HARRY WHLTE. I will proceed 
then. Everything the delegate from 
Westmoreland has said on this subject 
is exactly right, and it is the duty of the 
gentleman from Westmoreland, as well as 
all others representing that region of 
country, toseek to pro&t their material in- 
terests. I, in common with the Commit- 
teo on Railroads, sympathize with the 
grcdat evil this remedy seeks to strike at. 
The claim is that by reason of the interest 
of individual officers managing railroad 
companies and also interested in tho man- 
ufacture of certain articles and in mining 
coal, other miners and other manufac- 

tures cannot get justioe done in their 
transportation, that there is discrimination 
against them. This is a great evil and re- 
tards the development of our interests. 
I symp&hize, as I apprehend all fair- 
minded men, with the efforts of the com- 
mittee to oorreat this evil.. But it has been 
well said that in seekihg this desirable 
objeot we should not retard the legitimate 
business enterprises of the Common- 
wealth, we should not repress the energy 
of business talent and enterprise of the 
country from building railroads. 

If you read the section carefully you 
will see that this principle has been kept 
in view. You will find: ‘The ol%oers or 
managers thereof shall, directly or iu- 
dire&@, prosecute or engage in mining 
or manufacturing articles fbr other per- 
sons or corporations for transportation 
over the works of said company, nor 
shall suchcompany, directly or indirectly, 
engage in any other business than that of 
common car&rs, or hold or acquire lands, 
freehold or leasehold, directly or indi- 
rectly, except suoh as.shall be- necessary 
for carrying on its business; but any 
mining or mennfa&uring company may 
carry the produots of its mines or manu- 
factures on its railroad or canal, not ex- 
ceeding fl& miles in length.” 

You will observe then here is a saving 
clause. It was in the minds of the coin- 
mittee of the whole when thin provision 
was placed in the section, that lateral 
railroads connecting with main lines 
must be allowed to be owned and con- 
structed by miners end manufacturers. 
The general railroad law, as far back as 
1849, when railroads were in their in- 
fancy, allowed the construction of lateral 
railroads by mining or manufacturing 
companies, fifteen miles in length. Now, 
that has been enlarged from time to time, 
and it seems here that a liberal spirit ani- 
mated the committee of the whole or the 
Committee on Railroads, when they au- 
thorized a mining or manufacturing com- 
pany to construct a railroad and transport 
the products of its own mines on a rail- 
road fifty miles in length. Now, I pro- 
pose to extend to these kindsof mining 
companies the privilege of managing 
their railroads as they may see fit by offl- 
cers selected from the corporation itself 
if they desire. This amendment is in en- 
tire harmony with the whole spirit of the 
section, and I apprehend it oarries out 
the idea of the intelligent delegate from 
Mifflin, who very properly said that if we 
could stop this thing uow and take a new 
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departurein theCommonwealth, it would law of the State as it is to-day 9 So that 
reach the Pennsylvania railroad or Read- if that be the purpose of this section, as 
ing railroad, who are the objects of some described by the chairman of the com- 
complaint in this regard. This is very mittee, it were utterly in vain to write it 
desirable, but the provision before aims, here. It is the law already. Corpora- 
I fear, a fatal blow at the business enter- tions are not restive under it, and courts 
prises of the Commor,wealth. With this are not doubtful of their duty and of the 
explanation,if the delegate from West- obligation that rests upon them to en- 
moreland will withdraw his amendment, force that law. 
for I know the persons now engaged in But this section is oapable of and does 
building railroads in his locality will be naturally bear au interpretation that is 
protected by the amendment I hold in very far outsideof that which the chair- 
my hand and propose to offer. man of the committee states, and that in- 

Mr. LILLY. It strikesat otherinterests terpretation is one which is largely detri- 
besides fifty miles of lateral railroad. mpntal to the development and to the 

Mr. HARRY WHITE. That may be, sir, prosperity of our State. We want to in- 
but the amendment I allude to will ac- vite capital by every ingenious art that 
aomplish the object I, as well as the dele- we can devise and apply ; we want to in- 
gate from Westmoreland, have in view. vite capital in the State, its investment in 

Mr. CUYLER. Mr. President : If the our industrial enterprises and its applica- 
gentleman from York, the chairman of tion to the development of our Common- 
the Committee on Railroads, is correct in wealth. We do not want to write in the 
his view of the purpose of this article Constitution something that is to keep it 
then it seems to me the article isvery un- out; we do not want to place in the Con- 
happy in the language it uses to express stitution something that is to prevent the 
any such purpose. If the purpose of the application of capital at those points 
article is that which the chairman of the within our Commonvv’ealth where capital 
committee describes it to be, then the ar- is constantly wanted. Is there any sin in 
tiole is simply declaratory of the common the fact that one who wants to have his 
law of the State enforced by repeated de- capital invested in a particular enterprise 
cisionsof our Supreme Court, not doubted happens to have some invested in another 
by any professional gentleman, so far as enterprise at the same time? Is there any 
I know, in this age of the world, for if wisdom in a law that would confine a 
there is any one doctrine that is more man to the investment of his capital in 
purely elementary than any other doc- one particular line of business and say to 
trine, with reference to carrying corpora- him, “when>our capital becomes abun- 
tions, over and over again affirmed by dant you shall not invest its surplus in 
our Supreme Court, and not doubted by any other enterprise?” Why apply to a 
the profession, it is that they are bound railroad corporation or any other corpo- 
to serve all who are similarly situated ration a different rule from that which 
precisely in the same way. Our law is wisdom and common sense and sound 
full of abundant remedies for difficulties policy have shown to be proper with re- 
when they arise under such circum- ference to individuals? Why say to acor- 
stances; our citizens have not been slow poration, “if you have more capital with- 
to demand their protection, and our in your control than is requisite for the 
courts have not hesitated to grant the re- mere and simple purposes of your com- 
lief when it has been asked. It is the pany, you shall not use it in the develop- 
common law of Pennsylvania: it is the ment of the region of country through 
common law of England; it is the com- which you pass?” Why, sir, the Philadel- 
mon law of every State in the Union, phia and Erie railroad would have disar- 
that a carrying corporation cannot dis- peared almoat from the map had it not 
criminate between those who are siml- been for wise investments of capital by 
larlysituated, but must hold nut the same the lessee of that road in the develop- 
terms and give the same service under ment of enterprises along the line of the 
the same circumstances, and for the same road. Such was the condition of the har- 
compensation, to all who are in similar borof Erie and of the relations of that 
circumstances. Nobody doubts that. We city to the great carrying business of the 
need no constitutional provision for that. lakes that the reliance of that road came 
The law is well settled. Why write in for a time to be of necessity upon the de- 
the Constitution of the State that, which velopment of the region of country 
is only simply declarative of the common through which it passed. Shall it be said 

3f-VOL. VI. 
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in the State of Pennsylvania that the as- 
sistance granted by the lessee of that 
road in the development of that region of 
country was a thing which should not 
have been, that it ought to have been 
prevented by a constitutional amend- 
ment? A policy so short-sighted, so un- 
reasonable as that should certainly find 
no defender ,in this intelligent body of 
gentlemen. 

Take an illustration from our own body. 
1 sit next to one of the most esteemed 
members of this body, (Mr. Knight,) a 
gentleman who is president of the -4mer- 
ican Steamship Company, who hasa large 
mannfactory of sugars, who has furnished 
to the vessel which has gone out and re- 
turned, and will furnish to that vessel on 
her next trip a very considerable portion 
of her cargo from bis own manufactories ; 
and yet this section would have prevented 
that. What wrong would be done? Who 
is damaged? What interest is harmed 
by the ability of this gentleman, who has 
invested some of his surplus capital in 
this steamship enterprise ; what lrarrn is 
done to the people of this Commonwealth 
by his shipping a few hundred casks of 
molasses or sugar by one of these steam- 
ers? Yet this constitutional provision 
would prevent it. 

I ask, then, gentlemen to pause and 
look at this in the simple light of com- 
lmon sense, and show me where the mis- 
tchief is, What is there that calls for a 
tremedy ? What wrong has been done or 
scan be done to the people of this Common- 
wealth by the investrnent of the surplus 

‘capital in .the developement of the great 
:mnterial interestsof the Commonwealth ; 
and yet that system is to bo stopped by 
just such a section as this; for that is the 
natural meaning of the section, or if its 
.meaning be that more restricted interpre- 
,tation which tho gentleman from York 
puts upon it, and which is not its actual 
meaning, then I say the section is utterly 
unnecessary, because that is the common 
law of the State. Does any man com- 
.plain ? Have we heard that in this Com- 
monwealth there are oficers of corpora- 

!tions who are engaged in other business, 
and who have a personal benefit or profit, 
denqied to others, from the transportation 
of their own manufactures over the road 1 
I know of no such cases. I have heard of 
no such cases. I do not believe any such 
exist. 

There is then, Mr. President, no evil 
which the section is calculated to guard 
against, and there are vast interests in 

this Commonwealth upon which its 
enactment would intlict a most incalcula- 
ble injury. 

Mr. ARNSTRONO. The evil which this 
section is intended to correct is stated by 
the chairman, the gentleman from York, 
to be that railroad corporations engage in 
business in competition with individual 
enterprise. If this evil exists, as it doubt- 
less does, to a limited extent, lot it be cor- 
rected in terms and by the Legislature, 
where its correction pro!?erly belongs, and 
whoso power is ample. Rut the evil 
which would be perpetrated by the adop- 
tionof this section is infinitely great as 
compared with the evil which the 
learned chairman suggests would be 
corrected. There are in Pennsylvania 
hundreds of thousands of acres of coal 
and timber anti mineral lands which are 
yet wholly undeveloped, and which 
must be reached by transportation facili- 
ties before they can be of advantage 
either to individual owners or to the 
State at large. Now, that which has been 
will be, and let us learn something from 
our experience. It occurred to me in 
thinking over this matter that a vast 
number uf railroads have been buill in 
Pennsylvania based exclusively upon 
the intent of owners to develop their 
lands. The Snow Shoe railroad, in Centre 
county, which was built to the Snow 
Shoe lands, of which at one time the gen- 
tleman from Centre (Mr. Curtin) was an 
owner, aud with which he is perfectly 
familiar, was built for this exclusive pur- 
pose. So also the Millersburg railroad 
was built for a similar purpose. The 
Northern Central railroad is a trunk line, 
but passes within reaching distance of 
the Shamoken coal region, from which it 
draws a large percentage of its trade. 
The Millersburg railroad has been built 
bv the owners of coal lands in order to 
bring them within the reach of transpor- 
taion upon the Northern Central rail- 
road, connected as it is both with the 
lakes and with the seaboard. SO also 
the Shamokin railroad, running from 
Sunhury to Shamokin, wasorganized and 
constructed exclusively by capital inter- 
ested in the development of lands owned 
by individuals who became the stock- 
holders in that road. The Williamsport 
and Elmira railroad, which has now be- 
come a through line, was originally 
built under its charter from Williams- 
port to Ralston, and Matthew Ralston, of 
this city, inves:ed in that railroad almost 
his entire fortune for the purpose of 
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reaching his coal lands, which lay near 
that point. The Lehigh Valley railroad 
was built for the purpose of reaching the 
Lehigh coal fields, and has now extended 
to a trunk line of grest value to the State. 
If you look at Schuylkill county it would 
be easy to name twenty or thirty, and pos- 
sibly forty, railroads which have been 
oonstructed there for the sole purpose of 
reaching its coal fields and bringing 
them within the limits of transportation 
on the main line of the Reading railroad. 
The Delaware, Lackawanna and Western 
railroad is another line that was con- 
structed to develop private lands and 
bring their mineral wealth within reach 
of markets. It wss organized and built 
by the owners of the Delaware and Lack- 
awanna Coal and Iron Company lands. 
The particular interest of other land 
owners led to the aonstruction of other 
railroads to reach the coal and iron which 
sought detelopment in the great and 
rich county of Luzerne. 

But it is useless to go over the multitude 
of instances which could be mentioned. 
These oocured to me on a very cursory 
examination. Doubtless every gentle- 
man on this floor knows of a great num- 
ber of cases in which the sole moving in- 
ducement to the construction of a railroad 
has been the intent-to develop the 
private interests which lay at the termin- 
us or along its line and to bring these in- 
terests into close connection with trans. 
portation upon the main lines. The slme 
intluences that have been at work in the 
past are in full operation now. The 
same interest, the same motive exists to- 
day for the extension of railroads for the 
purpose of developing private interests in 
other portions of the State and bringing 
them into oonvenient channals for trans- 
portation. Tliis process must necessarily 
go on until the entire mineral regions of 
Pennsylvania are fully developed. 

All this would be greatly embarrassed, if 
not rendered impossible, by this section, 
because its effect would be to take 
away tbe leading motive for railroad 
construction. The moment a road is 
built this section would either prohibit 
such road from becoming a common 
carrier in the sense of .transport- 
ing either the persons or property of 
ether persons, or would confine it to the 
transportation of the products owned by 
such railroad company alone, to the great 
detriment of the publio and to their ex- 
ceeding great inconvenience. 

In looking over this se&ion, I throw 
these ideas out suggestively and not by 
the way of exhaustiveargument,for I bear 
in mind thestringentlimitationof debate. 
I can see an immense deal of mischief to 
be wrought by this section, while the 
amount of good to be accomplished by it, 
is oomparatively small indeed. The evil 
to be corrected by it is very slight; the 
evil which it would do would be im- 
mense and far reaching. 

Then, again, it is to beremembered that 
the coal lands and mineral lands of varl- 
ous kinds which require development are 
largely owned by oapitalists outside of 
Pennsylvania. When these lands come to 
to be developed, capital from Boston and 
the Xew England States, where there are 
owners of very large Pennsylvania prop- 
erties OI this kind, and from New York, 
and from many other quarters, must be 
employed, and thus you would concen- 
trate this foreign capital in Pennsylvania 
la.rgely to the development of our taxable 
property and of the ‘material interests of 
the State in every regard. I cannot but 
believe (and I have certainly endeav- 
ored to look with candor and fairness upon 
this subject) that this section has been 
prepared in view of what was supposed 
to be the powerful influence of the Penn- 
sylvania railroad company. That com- 
pany, I would venture to suggest, has 
been too much in the minds of this Con. 
vention in the consideration of this arti- 
cle. It is framed in a mode which is in- 
tended to restrain that company, and to 
restrain them unnecessarily, whilst at the 
same time it does a vast deal of evil in 
restricting other interests which perhaps 
the Railroad Committee did not intend to 
reach. I believe it is wiser and better to 
adopt a few restrictive clauses of general 
and comprehensiye oharaoter and leave 
all details upon the subject to the Legis- 
lature,where it properly belongs,and that 
we would act wisely in voting down not 
only this but some other sections which 
we shall reach in the progress of the con-’ 
sideration of this article. 

I think this whole section ought to be’ 
voted down. Then let us come to the 
consideration of the others with a view to 
what the great interests of the State re- 
quire and not as to what particular re-, 
straint might be placed upon the Penn- 
sylvania railroad company. Their inter- 
ests are secured already. We can do but 
little to touah them: but we can do, in. 
the effort, and if this article be adopted 
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as it stands are likely to do, a vast 
amount of evil to the general interests 
of the State. 

Mr. LILI.Y. I have but very few words 
to say upon this subject in addition to 
what has already been said by the gen- 
tleman from Philadelphia (Mr. Cuyler) 
and the gentlemen from Lycoming (Mr. 
Armstrong.) They have left very little 
to be said on thissubject,and Ithink that 
any one who has listened to their argu- 
ments ought to be satisfied that this sec- 
tion should not be adopted by this Con- 
vention. There are some things in the 
first part of the section which I heartily 
approve, but if the section were adopted 
the men who have perfected these great 
improvements in Pennsylvania, not the 
Pennsylvania railroad alone but a thou- 
sand others, will bepreventedfrom partici- 
patmgin the controloftheirown property. 
It was simply by allowing in this respect 
that perfect freedom that always should 
be given to capitalists in the management 
of enterprises their own capital has con- 
structed, that so many small raiiroads 
have been built in Pennsylvania, and by 
consolidation and extension have becmle 
trunk roads sometimes of three hundred 
miles in length. These roads, although 
trunk roads now, still represent the same 
interests which they represented when 
originally constructed, and much of their 
prosperity as main lines dependsupon the 
successtul development of these local in- 
terasts. 

If you adopt this section you w;ll so in- 
terfere with these particular interests 
that you will seriously cripple the useful- 
ness of these trunk lines. I speak of this 
more particularly because I well under- 
stand the destructive influence this sec- 
tion would exercise upon the develop- 
ment of the mineral wealth which lies 
along the route of the Lehigh Valley 
railroad. With that railroad I am most 
familiar, and no act of ours could more 
injuriously affect the mineral wealth of 
the section through which it passes than 
the adoption of this section. I know 
nothing about the Pennsylvania railroad 
company, and do not know how trne are 
the evils which have been complained of 
in reference to that company. I suppose 
they have been greatly exaggerated, but 
even if they were true I never would 
consent to attempt to correct thetn by 
itrikingat the material interests of the 
entire State. I would throw around the 
management all the safe-guards to pre- 
vent favoritism, and make any discrimi- 

nation in favor of directors, officers or 
stockholders, and make any infringement 
of the same a penal offense, punishable 
as such by law. I will go as far as the 
farthest in that direction. I cannot, 
nor will not, give a vote that will cripple 
the great interest that has made the 
Commonwealth what it is in material 
prosperity. 

Jlr. HOWARD. I have listened to the 
arguments that have beeu made against 
this section in particular and the whole 
railroad report in general. Very little 
has been said upon the specific proposi- 
tion that is now before this Convention. 
namely, the striking out of this sectionof 
the words, “nor the officers or managers 
thereof..” 

I regard this section as one of the most 
valuable, if this Convention will adopt it, 
that will be preseuted to the people of the 
Commonwealth for their ratification. 
The fact that officers of railroads have be- 
come interested in special business along 
the line of their roads, to the great de- 
triment and iujnry of other individu- 
als that do not have the facilities 
enjoyed by these railroad officers, has 
been a common complaint, coming up 
from one end of tho Commonwealth to 
the other. Let delegates under&and that 
this section does’ not strike at manu- 
facturing corporations nor at the coal cotn- 
panies, in which, perhaps, my friend, the 
delegate frotn Westmoreland, (Mr. Ful- 
ton,) is interested. It simply provides 
what I believe should he declared, that 
officers of such companies as are declared 
to be common carriers, cornpanics en- 
gaged in the business of carrying the pro- 
perty of all men, should not be permitted 
to be engaged in mining andmanufactur- 
ingeuterprises along theline of their rail- 
roads. That is simply what is prohibited 
by this section. The officers and mana- 
gers of these corporations are prohibited 
from being engaged in the production of 
articles that will come directly in conflict 
with articles produced by citizensoutside 
of these corporatians, who have not the 
facilities which thoy hare under their 
control. 

To permit an officer of a railroad to be 
eugaged in any manufacturing and min- 
ing busin&s along the line of that road 
leads him to be dishonest. It leads him 
to act dishonestly to the community be- 
cause the interest which would lead him 
to deal fairly with the people is brought 
in contact with his own pocket. It 
makes him dishonest towards the 
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stockholders of his corporation, and 
these officials defraud their stockholders 
just as much as they do the public at 
large, because a manager gives special 
favors as an officer of the company to 
himself as an individual, and the loss 
both of the stockholders and of the pub- 
lic is his individual profit. 

It was only a few weeks ago that I 
heard the gentleman from Lycoming 
state upon this floor that he had been 
very largely engaged in a coal enterprise 
that was good for nothing. The enter- 
prise was located along the line of a rail- 
road. It had at hand al; the facili- 
ties for conducting a prosperous busi- 
ness, but they could not procure those 
facilities because no railroad official was 
personally interested in the success of the 
company. As soon, however, as the gen- 
tleman fiorn Lycoming sold his stock 
some of the railroad officers became con- 
nected with the enterprise, gave facilities 
to themselves that they would not give 
to others outside of their ring, and the 
enterprise became valuable and its stopk 
rose in the market. We know perfectly 
well that men have been broken up, 
have been ruined, and have been driven 
out of the coal trade west of the Alle- 
gheny lbountains because they were not 
in the officers’ ring. This is as much a 
matter of common report as that there is 
such a city as Paris. The matter was in- 
vestigated by the Legislature, aud an ex- 
amination tnade for the purpose of show- 
ing under oath how this thing was done, 
how these specialrates were arranged. and 
how these companies changed their rates, 
not only every day, but a dozen timesa 
day, upon a mere telegraphic dispatch. 

This amendment should bevoted down. 
To strike out these words is to strike 
down all that is valuable in the section. 
We create a railroad company for the 
public benetit. We say it is a common 
carrier, that is, a carrier for every body, 
and yet here it is asked that we shall say 
its officers may go into business pursuits, 
mining and manufacturing articles, along 
the line of the road to come into competi- 
tion with individuals. It is a stultifica- 
tion on the face of it. It is an outrage, and 
I am surprised that any delegate upon this 
floor would defend a doctrine so mon- 
strous and so unjust, upon the miserable 
plea of bringing money to the Common- 
wealth. I would like to know if other 
people have not money, and I do not care 
how much money individuals may have, 
if an oflicer, an executive, official or man- 

ager of a railroad company engages in the 
same business with them he will crush 
them out. The railroad of&era have done 
it and will always do it, unless prevented 
by this section OF the amended Constitu- 
tion, and it will be an outrage and a shame 
ir this Convention shall now strike out 
the vital words of this section and leave 
the people of this Commonwealth at the 
mercy of theexecutiveofficersof railroads, 
who will always have as an inducement 
to oppress the people their personal profit. 
The people cannot compete with railroad 
officials when theyare interested in man- 
ufacturing or mining companies, and 
these railway officials always become in- 
terested in them. There will always be 
induc&ments held out to some executive 
officer of a railroad company to become 
connected with these private enterprises, 
and if the matter cannot be arrauged in 
any other way, they will give him an in- 
terest in order to induce him to furnish 
them with special rates and favors in 
transportation. 

These are simply facts, and the Conven- 
tion knows them as well as I do, and 
whatever the Convention will do, I hope 
they will not strike out these words. Let 
us vote down the amendment and then 
let us adopt the section. 

Mr.J. PRICE WETHERILL. I just de- 
sire to say that I think we all now fully 
understand the length and breadth of 
this section and it is virtually this : That 
no manager of a railroad shall, directly 
or indirectly, engage in any mining or 
manufacturing business. Why should 
we confine that to mining or manufactur- 
ing? Look at it! Allusion has been 
made to my colleague, Mr. Knight, who 
is engaged in the manufacture of sugar. 
He could not ship his sugar over the 
Pennsylvania railroad because he is a di- 
rector in that company, yet another di- 
rector could import sugars from Cuba and 
ship that article to Pittsaurg. What 
would be lawful for one director would 
he unlawful for another. Is that logic&l 7 
Is that proper? Is that right? Is that a 
correct principle? *. 

Why should you confine the provision 
of the section to mining and manufaotur- 
ing? Why not extend it to importing 
and to every other buaineas where goods 
are required to be transported to the West., 
so that every business man engaged in 
shipping goods to the West upon a rail- 
road or transportation company shall be 
debarred from being a director in that 
corporation i’ If that is the object of this 
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section, 1 can understand very fully why 
the members of a Convention containing 
one hundred lawyers would favor a prop- 
osition which would make the powtion of 
a railroad director a comparatively easy 
thing for them to secure. Why, sir, if 
this section be adopted, you will take 
from the management of our railroad 
companies the men who have made these 
enterprises successful, the best business 
men of the country, the men who know 
all about the wants of the railroad com- 
panies and the transportation wantsof the 
State and of the country, and you disorim- 
inate in that way unwisely against the 
best business men, in my opinion, to the 
injury of the corporations. If we want to 
act fairly we should place all business men 
upon an equal footing, and extend the 
operations of thissection to every man do- 
ing a jobbing or manufacturing business 
or who is engaged in importing goods 
which are shipped over any railroad. If 
you want to extend the elfect of this sec- 
tion to one class or to two classes of busi- 
ness men you should extend it to all, and 
then thereby you will drive all business 
men out of the raihoad direction of the 
Commonwealth, and you leave the rdil- 
roads of the State entirely in the manage- 
ment of either professional men or men 
of leisure. I suppose the one hundred 
lawyers who compose this Convention 
wouldnot object to that, but I regret that 
I hold the opinion that such a result 
would not be perhaps very desirable. 

Mr. RUCICAL~W. The argument of the 
members of the Railroad Committee on 
this question is based upon the ground 
that the words which this amendment 
proposes to strike out of the section are 
its material part. The amendment pro- 
poses to strike out the clause which pro- 
vides that no officer or manager of a car- 
rying company shall himself manufacture 
products or produce them fo’r shipment 
over the road. 

Now, sir, I should like to know of what 
value this provision can be as a check, In 
view of the plain fact that such person 
engaged in mining or manufacturing in- 
stead of putting himself into the board of 
management can put his attorney or his 
friend into the board toserve his interests 
there. Holding stock of the cdmpany, he 
makes or assists in making the directors 
and managers by his vote. The check is 
quite illusory ; it amounts to nothing. it 
cun be evaded as easily as a man can turn 
his hand, and if there be no value in this 
section except in this clause of it, it is, in 

my judgment, an unfit one for insertion 
in the Constitution. 

When I propose to strike at corporate 
bodies to prevent abuses or with the 
avowed object of preventing abuses, I 
desire that my blow shall be effectual for 
the purpose in view. it is the worst policy 
in the world to simply worry and anger 
without limiting the power or abuse at 
which we strike ; and that would be sim- 
ply the effect of this most remarkable and 
much lauded clause. 

Now, sir, there is but one other thing 
in this section, and that is that the carry- 
ing companies shall not engage in the 
business of mining coal or in any manu- 
facturing business, or any other business 
except that of common carriers. Sir, I 
was originally, many years since,,when I 
was concerned in the enactment of laws, 
in favor of that policy ; but matters do 
not stand now in our State as they stood 
twenty years ago. The case has entirely 
changed. I recollect standing for several 
sessions in the Senate of this State resist- 
ing the grants ot’ mining privileges to 
railroad companies in the county of Lu- 
zerne, and succeeded in keeping away 
from that county legislation of this ohar- 
acter. I thought that the great railroad 
lines should be carrying lines, pure and 
simple. Rut, sir, the tide of self-interest 
or, if you choose, of improvement, has 
passed over all those limits, and now the 
very heart of our great coal tields is in 
the hands of powerful corporations hav- 
ing their seats of organization at the cities 
of Philadelphia and New York, and it is 
not proposed to limit them, to place upon 
them any restriction by so much as the 
weight of a feather. While the Reading 
railroad company, penetrating into the 
mountains of Schuylkill and Nbrthum- 
berlnnd and holding many thousand acres 
of land, can mine coal from it and ship it 
to Philadelphia and New York and to all 
the other points where markets are open 
to her, while the Lehigh Valley railroad 
can do the same thing in two of the other 
great coal fields of the State, and the 
Delaware and Hudson canal company and 
the Delaware, Lackawana and Western 
railroad company in the coal fields of 
Lucerne, now you propose to take a 
solemn pause and to lay down agreat and 
salutary principle in the Constitution 
which will do what? Limit them? No, 
sir, but limit any competltion against 
them hereafter, and that is introdnced to 
us by the Committee on Railroads as the 
specific which is to cure all our business 
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ills in oonnection with the management 
of railroads in this State. 

I do not think you ~111 accomplish any- 
thing useful by this section. This section 
will only bo one of irritation, a matter of 
dispute and discussion. Here we have it. 
It will he debated before the people, and 
in the courts of law possibly ; and yet out 
of it, in my judgment, you will get no 
substantial good, no limitation of abuse, 
no protection of the business system of 
the State in connection with the tlanspor- 
tation of its products to market. 

While I stand, as I have ever stood, en- 
tirely free from any connection with cor- 
porate bodies in this State, free from their 
influence or association, owing fealty and 
fealty alono to that portion of the people 
represented by me on this floor, 1 still re- 
fuse utterly to give false, hypocritical and 
buncombe votes upon questions of this 
kind announcing my hostility to corpor- 
ate abuses. I refuse to bow my head be- 
fore any such impostnre as this and simi- 
lar sections in this article. 

Mr. T. H. 13; PATTERSON. Mr. Preai- 
dent- 

The PRESIDENT pro tern. 1 think the 
delegate has spoken. 

Mr. T. H. B. PATTERSON. No, sir, I 
have not spoken on this amendment. 

Before the Convention votes on this 
question I wish simply, and I feel called 
upon after the able arguments that have 
been made in opposition to it, to ask the 
Convention for a moment to reflect on 
the truth that has been stated. 

The learned gentleman who has just 
taken his seat has announced boldly his 
opposition to all limitations npon com- 
mon carrier corporations taking part in 
the private business of this State. He 
places himself broadly upon that plat- 
form, that because in the past common 
carrier corporations of this State have 
been allowed to go unlimitedly into .a11 
other branches of bilsiness against all the 
former rules of corporation grants in any 
other country under heaven, it is too late 
for the remedy proposed in this section. 

Mr. BUCKALEW. I rise to explain. I 
disavow having made any such declara- 
tion as that which the delegate imputes 
to me. 

Mr. T. H. B. PATTERSON. I simply re- 
fer to the statements that the gentleman 
made in the debate, and I refer to the re- 
port of that as it will appear on the de- 
bates. If I have misstated him I am mis- 
taken, but I hold that I have not. 

The principle that he announces covers 
the whole ground that I claim it covers. 
The State of Pennsylvania in the past has 
made the mistake of granting to corpora- 
tions the power to go into all sorts of busi- 
ness at the same time. Instead of limit- 
ing them to one line of corporate busi- 
ness, as was originally the intent of cor- 
porate existence, it has made the mistake 
with many of these great railroad and 
common carrier corporations of allowing 
them privileges in their charters which 
enabled them to go into branches of bus- 
iness outside of their legitimate object of 
creation, and has ollowed them to inter- 
fere with the development of the indi-. 
vidual growth and the healthy business of 
this State. 

The gentlemen who have argued the 
other side of this question-and it has 
been argued on that side almost exclu- 
sively this afternoon-have taken the 
broad ground that because this mistake 
has been made, therefore this Conven- 
tion, and certainly no other power be- 
neath this Convention should ever un- 
dertake to check them-if this mistake 
has been made and certain giant common 
carrier corporations have grown up with 
these powers and have got the people of 
Pennsylvania and the State of Ponnsyl- 
vsnia in their grasp, then the position of 
such gentlemen is that we must not at- 
tempt to correct this mistake, because by 
so doing we shall prevent other corpora- 
tions from getting similar privileges. 
That is the logic of their argument. Be- 
cause we have traveled so far in this dan- 
gerous .way therefore we must never 
take a step in the,right direction, beoause 
in so doing w,e might unsettle the rela- 
tions of corporations and might give an 
existing corporation an advantage over 
the future one. 

Now, Mr. President, I ask this Conven- 
tion to stop a moment and calmly consider 
whether that is the real state of this case. 
Are the advocates of railroads in this 
House speaking so vehemently and mov- 
ing earth and heaven as they have been 
doing to defeat this section because it is 
futile? Men who have seen as much of 
human nature as the men who compose 
this body are not to be deceieved by such 
flimsy pretences as that. Men do not 
fight shadows ; they do not contend 
against provisions that will not hurt 
them ; they do not get up here and make 
arguments and bring forth able advocates 
to represent their case merely to prevent 
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those provisions being adopted which 
would be futile. 

The section here strikes right at the 
rvil. It says that railroad companiesand 
other common carrier corporations shall 
not go into mining and manufacturing 
along the lines of their road, which are 
the main pursuits in which they engage, 
to the detriment ofprivate enterprise. 

Xow, Mr. President, we do not propose 
to interfere with other lines of pursuit, be- 
cause they are more general and are not 
generally carried on in such concentrated 
and powerful corporations as mining and 
manufacturing. There are no complaints 
coming up here with regard to railroads 
engaging in other pursuits, but with re- 
gard to their controlling the mineral 
wealth of this State along both sides of 
their roads, gradually going into the im- 
portant branches of manufacture in using 
that mineral wealth, we have heard from 
every section of this State the loudest 
complaints. And this section proposes 
to remedy that evil, to say to the legiti- 
mate common carrier corporations of this 
State that they shall confine themselves 
strictly to the object for which the people 
of Pennsylvania intended to create them, 
and to say to them that they shall not go 
on this side and on that to take pcs- 
session of the wealth and minerals and 
property and real estate of this State and 
monopolize them, against individual com- 
petition which is healthy and which it is 
the true interest of this State to foster. 

Mr. President, thissection was adopted 
as one of the sectlons of this article in 
committee of the whole. The Railroad 
Committee are not responsible for this 
any more than every delegate on the floor 
of this House. It was adopted after full 
deliberation and debate of days, and it 
was adopted as one of a system of sec- 
tions; the twelfth section of which pro- 
vides that all corporations now in exis- 
tence in this State shall not have any 
more beneficial legislation from the State 
without accepting the provisions of this 
section. That is where the shoe pinches 
on the old corporations. That is the sec- 
tion which makes this section efficient in 
reaching all the corporations in existence 
in this State to-day. Furthermore, this 
section provides also that corporations of 
this character shall not hold real estate 
for any other purpose than the legitimate 
object of their own common carrier exis- 
tcnce. I should like to ask the gentlo- 
men who say that this section is futile in 

reaching that object how they get rid of 
that restriction ? 

Mr. MACCONNELL. Will the gentleman 
permit me to interrupt him for a mo- 
ment ? 

Mr. T. H. B. PATTERSON. Certainly. 
Mr. MACCONNELL. Section six of the 

article on corporations reads in part in 
this way : “30 corporation shall engage 
in any other business than that expressly 
anthorized in its charter, nor shall it take 
or hold any real estate except what may 
be necessary and proper for its legitimate 
business.” That section we have already 
adopted. It seems to me unnecessary, 
therefore, to repeat it here. 

Mr. T. H. B. PATTERSON. That section 
was adopted unfortunately in the lan- 
guage in which it is. It does not cover 
the ground that it might have covered if 
the committee that reported it or the Con- 
vention had properly amended it. If it 
had provided that no corporation should 
go into any other business than one busi- 
ness authorized by its charter, it would 
have covered a great deal of ground that 
it should have covered, and would in a 
great measure have dispensed with the 
necessity for this section ; and if this sec- 
tion should be adopted, we can so consoli- 
date the sections as to reach that object. 

But the misfortune of the case is that 
the Legislature of Pennsylvania, under 
the enlightening influences that are, 
brought to bear upon that body by these 
corporations, have authorized corpow- 
tions to do anything under heaven. They 
have not limited them to one line of cor- 
porate existence, but they have given 
charters which are in existence to-day 
which authorize corporations to do any- 
thing that a man can do, and more too, be- 
cause they enable them to do all those 
things with the advantage of unlimited 
life; and that is what delegates on this 
floor must look at. They must remem- 
ber that these corporalions come into 
competition with individual enterprise 
without limit of life al their back, and 
they can pile up dollar after dollar, build 
railroad after railroad, mill after mill, 
manufactory after mannfactory on to 
eternity. There is no end to corporation 
existence, and the corporations in Penn- 
sylvania hare been chartered to do every 
kind of business under the same corporate 
existence. I say this is an evil, and we 
must stop it somewhere and by some 
means. No other nation under heaven 
has ever given this power to corporations, 
and no other nation is uow sufYering un- 
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der their power as the people of the 
United States are to day. There must 
some stop put to it. 

Now, we do not propose to interfere 
with the stockholders of these corpora 
tions going into any business they please, 
but we simply say that it is for the healthy 
interests of this State that the manage- 
ment of these public corporations should 
be conducted by men who make it a bns- 
iness, and that they shall keep their hands 
off the other businesses of the State. 

The PRESIDENT~~O tern. Thegentle- 
man’s time has expired. 

Mr. COC~RAN. I ask for the yeas and 
nays on the pending amendment offered 
by the gentleman from Westmoreland 
(Mr. Fulton.) 

The yeas and nays were ordered, ten 
delegates rising to second the oall, and be- 
ing taken resulted as follows : 

YEAS. 

Messrs. Achenbach, Armstrong, Baer, 
Barolay, Bigler, Black, Chas. A., Boyd, 
Broomall, Brown, Bullitt, Corbett, Cron- 
miller, Curry, Cnrtin, Cnyler, Darlington, 
Davis, Dunning, Edwards, Elliott, Ellis, 
Fell, Fulton, Hall, Hanna, Kaine, Lam- 
berton, Lawrence, Lilly, Littleton,, Mac- 
Connell, M’Clean, Mann, Niles, Palmer, 
G. W., Palmer, H. W., Patton, Pughe, 
Pnrman, Pnrviance, John N., Purvianoe, 
Sam’1 A., Read, John R., Reed, Andrew, 
Smith, Henry W., Smith,Wm. H.,Turreil, 
Walker, Wetherill, J. M., Wetherill, 
John Price, Wherry, White, Harry, 
White, J. W. F., Worrell and Wright 
54. 

NBYS. 

Messrs. Alricks, Baily, (Perry,) Bailey, 
(Huntingdon,) Biddle, Bnckalew, Calvin, 
Campbell, Carter, Cochran, De France, 
Ewing, Fnnck, Gibson, Gilpin, Guthrie; 
Horton, Howard, Landis. M’Cullooh. 
Mantor, Metzger, ‘Newlin, Patterson, D.’ 
W., Patterson, T. H. B., Reynolds, Rooke, 
Sharpe, Simpson and White, David N.- 
29. 

So the amendment was agreed to. 
ABsENT.-MesSr% Addicks, Ainey, An- 

drews, Baker, Bannan, Bardsley, Barthol- 
omew, Beebe, Black, J. S.. Bowman. 
Brodhead, Carey, Cassidy, Church, Clark; 
Collins, Corson, Craig, Dallas, Dodd, Fin- 
ney,Green, Harvey,I?ay, Haaaard, Hemp- 
hill, Heverin, Hunsicker, Knight, Lear, 
Long, MacVeagh, M’Csmant, M’Mnrray, 
Minor, Mitchell, Mott, Parsons, Porter, 
Ross, Rnnk, Russell, Smith, H. G., Stan- 

ton, Stewart, Struthers, Temple, Van 
Reed, Woodward and Meredith, Preai- 
&?Zt-60. 

The PRESIDENT pro tern. The question 
recurs on the sectiou as amended. 

Mr. COCFCRAN. I move to smend by 
striking out after the word “articles” in 
the third line the words “for other per- 
sons or corporations.” Ioffer thisamend- 
ment because these words were inserted in 
order to meet an objection whioh had been 
raised to the clause which has just now 
been stricken out and with a view of modi- 
fying it LO meet the views of some who 
thought that thatclause was wrong. The 
clause itself bemg stricken out, there is 
no occasion for keeping in those words, 
‘&for other persons or corporations.” The 
section with that amendment made, 
would read : “No incorporated company 
doing the business of a common carrier 
shall, directly or indirectly, prosecute or 
engdge in mining or manufacturing arti- 
cles for transportation over the works of 
said company.” 

The amendment was agreed to. 
Mr. 8. A. PURVIANCE. I ask for a di- 

vision of the section, endmg with the 
word %ompany, ” in the fourth line. 

Mr. H. W. PALXER. I do not see that 
it is divisible at that point. I do not see 
that the relrainder of the section would 
make sense. 

The PRESIDENT pro tern. It would 
have to be amended afterwards to make 
the second branch sensible. The first di- 
vision, however, is before the Conven- 
tion, ending with the word “company,” 
in the fourth line. 

Jlr. CUYLER. I call for the yeas and 
nays. 

Mr. J. M. WETHERILL. I second the 
call. 

Mr. COCHRAN. The first division of the 
section itself being before the Convention, 
I want to make a few remarks on the snb- 
ject of the section and in support of it. 

This section is not, as was represented 
by the gentleman from Columbia (Mr. 
Buckalew) in his speech,-intended as a 
specilic to cure all our business ills. It 
would take more than is dontained in this 
section to accomplish such a purpose as 
that, and certainly I never intended to 
represent it so in any remarks that I made 
before the Convention. 

I confess, Mr. President, that I cannot 
understand what the gentleman from Co- 
lumbia meant when he spoke of a vote 
given on this section as being false, hypo- 
critical and for buncombe. Sir, the friends 
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of this section support it with earnestness 
and sincerity. They intended it for a 
good purpose, and they do not vote for it 
for false, hypocritical or buncombe pur- 
poses. 

The proposition before the Convention 
has been assailed from various quarters 
and for various causes, and it is impossi- 
ble to discusbthisproposition at length in 
the short time which is limited to any 
speaker. But, now, on this lirst division, 
where is the injustice or the wrong in 
confining these transportation companies 
to the business and the object for which 
they were incorporated? Where is the 
error in requiring that they shall not en- 
ter into and overwhelm with their com- 
petition the business of individuals 
throughout this State? Is the individual. 
citizen nothing? Is the corporation every- 
thing? Is there to be a power vested in 
these corporations which they can wield, 
and which, as it has been asserted here this 
afternoon, they have wielded to the inju- 
ry and the wrong of individuals who were 
dependent upon them for the means of 
transportalion ? The very privileges 
which were reposed in them by the Com- 
monwealth for the purpose of promoting 
the benefit of its citizens have been warp- 
ed and diverted to the injury of its cili- 
zens, and ean be so warped hereafter, un- 
less they are restricted by a provision 
such as this. 

Now, sir, if there never had been a case 
in which such injury had been wrought, 
still the fact that under tAe present con- 
dition of Our legislation and of the powers 
vested in these corporations such injury 
may be wrought, is a reason why we 
should protect the people against such 
results. Why, sir, we have heard the 
gentleman from Columbia tell us how he 
voted for years to prevent the introduc- 
tion of a policy of this kind ‘9. the affairs 
of the State; and is that policy, which 
was wrong then, any better now? Be- 
cause we have taken a wrong step, shall 
we neverretrace it? What isthe remedy 
proposed by those who do not deny the 
evil and the injury? The remedy they 
propose is simp1ycompetition, competing 
lines of railroad. Why, sir, no more de- 
lusive conceit, in my judgment, than that 
ever was entertained ! What do your com- 
peting lines of railroad amount to, and 
what have they amounted to? They sim- 
ply amount to this : That they fight each 
other until the one finds that it cannot 
devour the other and then they 

“First endure, then pity, then embrace.” 

That has been the history of competing 
lines of railroad in this State. Why, sir, 
for nearly thirty years we knew of a war- 
fare between two great railroads leading 
eastwardly from Pittsburg, one southerly, 
and the other more towards the middle 
of the State, and their opposing workmen 
almost came to blows ; but since the time 
I believe that this article was under con- 
sideration in committee of the whole, 
when the courts came in and decided the 
dispute, what was the next result? Why, 
those two very railroad companies agreed 
with each other, and settled upon a single 
rate of tolls and transportation. Such is 
the information I have from the public 
journals of the day. 

What is then this great principle of com- 
petition, what does it amount to? It 
amounts to nothing. Capital is selfish, 
and understands its own interests, and it 
is not going to fight beyond that point 
where It has a hope of making gain or 
protit; and the minute that two compet- 
ing lines running in the same direction, 
or running from the same point to differ- 
ent points, flnd that their conflicts are no 
longer profitable and that the one cannot 
devour and destroy the other, that min- 
ute the competition ceases, and they who 
are enemies at first become friends and 
allies, and the parties who suffer by the 
formation of this “ holy alliance” are the 
people who are dependent on these cor- 
porations for the Lransportatiou of their 
goods to market. 

The history of competing lines in the 
State of Illinois verifies what I have said 
here. They undertook to counterbalance 
the evils of their railroad system, the 
evils under which the people groaned 
and complained in that State, by con- 
structing competing lines, and the result 
was that those lines were scarcely fin- 
ished and their works in operation be- 
fore the competitors became associates 
and a common toll-sheet was adopted 
regulating the freight and passenger 
traffic over their roads. 

Mr. President, this Convention is called 
upon to do something in regard to the 
protection of the p~lbhc interests in this 
behalf, and this section proposes to do 
three things. It proposes, first, to pre- 
vent transportation companies from en- 
gaging in the bnsiness of mining and 
manufacturing, business which is certain- 
ly alien to all the objects for which they 
were originally incorporated. Sir, shall 
we be told here when we undertake to 
accomplish a purpose of that kind, that 



CONSTITUTIONAL CONVENTION. 687 

we are simply giving false, hypocritical 
and buncombe votes? Is that the way to 
meet that which is at, least au honest ef- 
fort to oorrect what has not, as I undsr- 
stand, been denied to be an evil of at 
least some magnitude? Is that. effort to 
be so stigmatized when the interests of 
the publio are involved in a question of 
this kind ? 

Mr. President, certainly there can be 
no ground for raising any objeotion to that 
clause in this s&ion which is now imme- 
diately pending before the Convention. 

Now, what more does the section pro- 
pose? It proposes toprohibit corporations 
from holding any real estate which is not 
neoessary to carry out the original design 
of the corporation, and to enable them to 
transact their proper business. What is 
there wrong about this? Do you want to 
put the real estate of Pennsylvania 

into mortmain 9 Do you want to have 
it all engrossed in the hands of cor- 
porations? Is there to be no restraint put 
upon this at all? What occasion have 
transportation companies with real estate, 
except the real estate which is necessary 
to enable them to transact the business 
*permitted to them under their charters? 

The PBESIDENT pro tern. The gen- 
tleman’s time has expired. 

Mr. CAMPBELL. I move that we ad- 
journ. 

Mr. H. W. PALMER. I move that the 
time of adjournment be extended until 
we; take thevote on this section. [“No.” 
“NO.“] 

The PRESIDENT pro tern. The hour of 
six having arrived, the Convention 
stands adjourned until to-morrow at nine 
o’clock. 
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ONE HUNDRED AND THIRTY-EIGHTH DAY. 

FRIDAY, July 11, 1873. 
The Convention met at nine o’clock A. 

M., Hon. John I-I. Walker, President pro 
tern., in the chair. 

Prayer by Rev. James W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

PETITIONS. 

Mr. FULTON presented the petition of 
citizens of Westmoreland county asking 
for the recognition in the Constitution of 
Almighty God and the obligation of the 
Christian religion, which was laid on the 
table. 

LEAVES OF ABSENCE. 

Mr. H. W. PALMER asked and obtained 
leave of absence for Mr. Davis and also 
for himgelf for a few days from to-day. 

Mr. WRIGIHT. I had occasion to ask 
leave of absence for myself a week ago 
to-day. I did not then avail myself of 
the privilege. I now renew the request 
for leave of absence for myself for a few 
days from to-day. 

Leave was granted. 
Mr. BROOMALL asked and obtained 

leave of absence for himself for a few days 
from to-day. 

Mr. CORSON asked and obtained leave 
of absence for Mr. Ross for to-morrow. 

PAY OF OFFICERS. 

&r. PARSONS submitted the following 
resolution, which wasread twice: 

aesolued, That the Committee on Ac- 
counts and Expenditures be requested to 
report a resolution directing warrants to 
be drawn for the’payment of the clerks 
and other officers of the Convention for 
one-fifth of their compensation. 

Mr. DARLINQTON. I move to refer the 
resolution to the Committee on Accounts. 

Mr. HAY. This is a resolution of in- 
struction to that committee. It does not 
need auy reference. 

Mr. PARSONS. That is all. The clerks 
and other officers of the Convention have 
already received three-fifths of their pay, 
and this resolution is simply a request to 
the Committee on Accounts to report a 

resolution diroctine warrants to be drawn 
for an additional oie-fifth. 

The PRESIDENT pro tern. The question 
is on the resolution. 

The resolution w&8 agreed to. 
SUBMISSION OF THE CONSTITUTION. 

Mr. BUCKALE~. I offer the following 
resolution, to lie on the table : 

Be it resolved as follows: Pwst, That 
when the article on railroads shall have 
passed second reading, the Convention 
will adjourn to meet again on the 16th 
day of September, at ten o’clock A. M. 

Second, That articles passed on second 
reading, including the legislative article, 
be reprinted as amended ; and that three 
thousand copies thereof be printed in 
pamphlet form for general distribution. 

Third, That this Convention will sub- 
mit the new or revised Constitution pre- 
pared by it to a popular vote at such con- 
venient time as will secure its taking ef- 
fect, in case of adoption by the people, on 
or before the first day of January next. 

Tho PRESIDENT pro fem. What order 
will the Convention take on this resolu- 
tion ? 

Mr. BUCRALEW. I desire to state that 
I shall call up the resolution hereafter. I 
do not wish to take it up at this moment. 

The PRESIDENT pro tern. It will lie on 
the table. 

ADDRESS TO THE PEOPLE. 

Mr. HARRY WHITE. I offer a resolu- 
tion, to lie on the table : 

Resolved, That. a committee of one from 
each Senatorial district be appointed to 
present the reSult of the labors of this 
Convention to the people of the State by 
preparing an address to accompany the 
new Constitution and the use. of such 
other means as may be necessary to se- 
cure a proper consideration of the same 
by all the voters of the Commonwealth, 
and that such committee shall so present 
any article when it shall have passed 
through third reading. 

The resqlution was laid on the table. 
PERSOSAL EXPLANATION. 

Mr. BILLER. I desire to make a per- 
sonal explanation, which I believe is al- 
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ways in order. I find by the newspaper 
report of my remarks yesterday I am 
made to say virtually that I would not 
hesitate to trust the welfare of every 
man, woman and child in the State to the 
c the Pennsylvania railroad com- 
pany. I did not say that. What I did 
say wasin referenoe to the head of that 
company, Mr. Thomson. I did say that 
I would not hesitate to trust the welfare 
of every man, woman and child in the 
State to his care, because I believe he is 
pure and honest aud would usurp no 
man’s rights. That is what I meant to 
my. 

RAILROADS AND CANALS. 

The PRESIDENT pro lem. The next 
businessin order is the considerationof 
the article, No. 17, on railroads and 
canals. Is it the pleasure of the House 
to proceed to its consideration? [“Yes.” 
“Yes.“] Thearticle is before the Conven- 
tion for consideration on second reading. 
When the Convention adjourned yester- 
day the sixth section was pending. The 
question is on the adoption of the section 
as amended, on which the yeas and nays 
were called for but not ordered. 

Mr. SHARP& Mr. President : It is with 
extreme reluctance that I rise at this late 
day to consume any portion’of the time 
of the Convention. Were it not for the 
uncandid and unfaircriticism whichsome 
gentlemen on this floor have made, not 
only upon the section under immediate 
consideration, but upon the whole arti- 
cle, I would gladly have remained silent. 
But, having had the honor of being a 
member of the Committee on Railroads, 
and having participated in its delibera- 
tions and concurred in its report, I have 
felt it to be my duty, and I have felt im- 
pelled by a sense of honor, to stand up 
here for its defence. 

The article is not the crude, hasty and 
ill-digested product of inexperience and 
ignorance, which some gentlemen have 
been pleased to stigmatize it. My know- 
ledge of this subject, I confess, is limited. 
My pathway in life, from my youth up, 
has been in a differant direction, and 
through a different channel of thought. 
Rut upon the Committee on Railroads 
Were gentlemen of large experienceand 
sound judgment about these matters, and 
the article which has been produced and 
which some delegates on this floor seem 
determined to pursue with a hue and 
cry, has been the result of calm, consci- 
entious and ho last deliberation and con- 

sideration by the committee dnring a pe- 
riod extending over several months. 

I entreat, therefore, from this Conven- 
tion a candid consideration and an nn- 
biased judgment. I hope I ‘may be al- 
lowed to say, standing upon the threshold 
of these remarks, that I have no hostility 
whatever to railroad companies. I can- 
didly admit that they have taken this 
Commonwealth up in their Briarean artis, 
and have placed her upon a piuoacle of 
greatness and grandeur. But, sir, in the 
early stages of this Convention it was de. 
termined that a Committee on Railroads 
should be created and that committee was 
appointed with entire unanimity. As 
there was a committee, it was certainly 
expected that it should do some work, 
and present an artiole on the subject of 
railroads to this Convention. Both before 
and after the appointment of that com- 
mittee, this Convention was flooded with 
suggestions of delegates which they hoped 
to see incorporated into the organic law. 
Out of this raw material the committee 
has digested and compiled the report 
which has received such favorable con- 
sideration from the committee of the 
whole. If we turn Lo the present Consti- 
tution of the State we shall discover &hat 
it contains no section on railroads. At 
the time of the framing of that instru- 
ment the construction and operation of 
railroads was an almost unknown and un- 
heard of phenomenon among the people. 
The whole system was then wearing the 
swaddling clothes of infancy; but after 
the lapse of thirty-five years we findgreat 
lines of railroad stretching out through 
mountains and through valleys in all di- 
rections. The stately steppings of these 
mammoth corporations sound throughout 
the CommonwealLh like the tread of 
giants. We livein different times,‘sur- 
rounded by different oircumstances and 
different influences, from those who 
framed the Constitution of 1837 and 1838. 

Now, sir, was it expected that the 
Committee on Railroads should enhance 
or curtail the rights of railroad corpora- 
tions? Was that committee to increase 
or diminish their prerogatives? Was it 
to plant more firmly the heels of monop- 
oly upon the necks of a prostrate people, 
or was it to lift them off? Was it to at- 
tempt to bind this modern Sampson with 
the green withes of sympathy or the new 
ropes of delicate consideration, or was it 
to seize firm hold of him and shear him 
of his unhallowed looks, wherein his 
strength abides? The Convention wag 
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not alone responsible for the appoint- 
ment of the Committee on Railroads; 
but as the cry of the children of Israel 
came up from theland of Egypt to the 
ears of the great I Am, so the cry of an 
oppressed people against corporate op- 
pression and corporate despotism came 
up and tilled the ears of this Convention, 
demanding relief. 

What says the voice of the people? It 
arraigns these corporations and charges 
that they were originally chartered to 
build highways for the commerce of the 
State; that their roads were to be open 
and free and common to the business 
wants of all the people, at reasonable 
prices and under reasonable regulations ; 
that they were to be common carriers of 
passengers and freights and that alone; 
that they were to afford the people the 
fullest facilities to carry the products of 
their industry to the best market; that 
they were to serve and protect all alike, 
and to hinder and oppress none; that in 
consideration of these advantages to the 
people, they consented that the right of 
eminent domain and the high preroga- 
tives of the Commonwealth might be 
lodged in these corporate bodies; that 
they authorized them to construct their 
roads where they pleased, and to take 
any man’s property they chose, with the 
single restriction that he should be com- 
pensated for his properly ; that an exami- 
nation of the original charters of these 
companies will show that the sole purpose 
and object of their creation was intended 
to be the transportation of tonnage and 
passengers. 

But that same voice of the people com- 
plains now, that by various supplements 
these companies have entirely departed 
from the original object of their creation ; 
that they have become the largest landed 
proprietors in the Commonwealth ; that 
they have possessed themselves of the 
richest coal fields in the world ; that they 
have almost usurped the monopoly of 
this greatest necessary of life ; that they 
have become miners and manufacturers; 
that instead of being the common car- 
riers of the products of other people, they 
are largely engaged in carrying the pro- 
ducts of their own mines and manufac- 
tories; that they crush out whom they 
please and elevate whom they will ; that 
they have assumed a deadly hostility to 
private capital and private enterprise. 
Aye ! The people charge home upon 
these corporations that they have stolen 
from them-1 use the term advisedly- 

have stolen from them, those august priv- 
ileges and regal powers, by the conni- 
vance and with the consent of a bribed 
and a corrupted Legislature; that the 
railroad companies from being the ser- 
vants of the people have become their 
masters, and that the Legislature instead 
of being the law-making power of the 
people, simply registers and and promul- 
gates edicts of these imperial corpora- 
tions. The whole scope of this article on 
railroads is to lead back these wander- 
ing compames to their original and 
legitimate functions. Especially is 
that the purpose and the object 
of the section immediately under con- 
sideration. What does it propose ? 
It propo-es two things: First, that “no 
incorporated company doing the business 
of a common carrier shall, directly or 
indirectly, prosecute or engage in mining 
on manufacturing articles for other per- 
sons or corporations for transportation 
over the works of said company; ” and 
second, “nor shall such company, direct- 
ly or indirectly, engage in any other busi- 
ness than that of common carriers, or 
hold or acquire lands, freehold or lease- 
hold,directly orindirectly, except such as 
shall he necessary for carryingonits busi- 
ness ; ” with this saving clause: “but 
any mining’or manufacturing company 
may carry the products of its mines and 
manuhctories on its railroad or canal 
not exceeding fifty miles in length.” 
This is ‘<the whole head and front of the 
offending” of this section, that has caused 
such consternation, and excited such in- 
dignation amongst the friends and advo- 
cates of railroad monopoly. Why, sir, 
what good logical reason can be given 
why a company chartered as a common 
carrier should not remain such? What 
good reason can be given why a company 
chartered for transportation should be- 
come a mining and a manufacturing 
compan.v, to the detriment of individhal 
enterprise and individual capital? Did 
time permit, I could give many instances 
of the enormities practised on indivi- 
duals by these companies, under the pro- 
tection of the stolen immunities and privi- 
leges. 

What is the argument against the see- 
tion? It has a two-fold aspect. First, 
that the companies already organized and 
in existence have got all they need and 
all they want and that this section oan- 
not and does not reach them. And sec- 
ondly, that the section, if adopted, will 
prevent oompetition among companies 
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hereafter oreatod, and thus greatly in- 
orease the power and monopoly of the 
present compames, and thus aggravate 
the grievances from which the people are 
nowsuffering. But theargument miscon- 
ceives the sc:,pe of the section, and is 
therefor‘e fallacious. The language of the 
section is general. It applies to all the 
oorporations now in existence, and to all 
who are to come into being hereafter. 

It declares that no company incorpora- 
ted as a common carrier shall engage in 
mining or manufacturing. These qom- 
panies that have been given possession of 
these vast domains of the people’s territo- 
ries; that now hold in their covetous 
grasp the coal basins of the Common- 
wealth; that can raise the price of the 
poor man’s coal to any figure they please ; 
if they are prohibited from mining and 
manufacturing they must let go their hold 
upon this property. They cannot have any 
further use for it if they cannot mine or 
manufacture, and they would have to 
break up these large estates and sell them 
to private individuals and private compa- 
nies and private partnerships, and thus 
these vast monopolies would cease. This 
is the purpose and soope of the section. I 
scorn to disguise its meaning. 

The PRESIDENT pro tejn. The gentle- 
man’s time has expired. 

Mr. I~IQLER. I have not spoken on this 
section, and therefore will take the pnvi- 
lege of making a few remarks. I, forone, 
am anxious only to do that which will 
best protect the public in all these ques- 
tions relating to railroads, and surely I 
never would agree to incorporate any raif- 
road companies without the denial which 
is made in the latter part of this section. 

No railroad should be allowed to ac- 
quire real estate beyond that which is 
absolutely necessary for the oonstruc- 
tion and successful or practical working 
of the road. I presume there are very 
few, if any, delegates who would be will- 
ing to take the converse of this position 
and say that in incorporating a railroad 
company in the future they should have 
real estate beyond that which is absolute- 
ly necessary. This is an old and a favor- 
ite doctrine of mine, and so far as it ap- 
pears in this section 1 endorse it tbor- 
oughly ; but, sir, I am not prepared to 
say, I am not lawyer enough to inquire 
into the question of how far it would af- 
fect companies who have heretofore ac- 
quired it. But as it stands as to future 
companies it is right, and for that part of 
the section I am willing to vote. 

I voted in favor of the amendment that 
struck out the interdiction against the 
managers and officers for the reason that 
I rould not see why a man along the line 
of a railroad engaged in mining and man- 
ufacturing should be excluded from 
taking a part in the management of a rail- 
road. Now, sir, I do not see that in mi- 
ning and manufacturing slang the liue of 
the road by those interested in it articles 
as may be transported on the road oan do 
any public harm. I do not think this 
clause is in a proper form or place, but I 
do agree that no railroad company should 
be allowed to become a mining and a 
manufacturing company ; that they 
ought to be confined to the legitimate 
business of common carriers. 

While this seclion in its form is not 
what I would be glad to have it, I do not 
hesitate to say that those things which 
are denied to railroad companies on its 
face ought to be denied ; they ought not 
to be miners and manufacturers; they 
ought not to have more real estate than 
is necessary for the legitimate purposes of 
a railroad company. That is all I have to 

Mr. J. W. F. WHITE. I agree, Mr. 
Presjdent, with the remarks of the dele- 
gate from Cleartleld on this point, that a 
railroad company which is incorporated 
as a common carrier should not engage in 
any other business, nor engage in mining 
and manufacturing ; but it has occurred 
to me there is far more in this seotion 
than that, and I call the attention of the 
chairman of the Committee on Railroads 
and of the members of the Convention to 
this fact: Suppose a company shall be 
incorporated mainly to reach the mi&g 
regions of our State and mamly as a coal 
company to develop and take to market 
the coal from different portions of our 
State ; its main business is not that of a 
common carrier; will not this section 
now prohibit that cumpany from carrying 
passengers or accommodating people at 
all? It says that no incorporated oom- 
pany doing the business of a common car- 
rier shall do so and so. Carrying the few 
passengers that might be on the line of 
their railroad or accommodating the peo- 
ple living along the line of that railroad 
of a very limited character would make 
them common carriers; and under this 
section they would be prohibited from 
carrying the coal of that region to mar- 
ket. 

It strikes me that this section will 
cover a case of that kind, and if so I thit k 
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it would be very injudicious to place it in 
the Constitution. There are many min- 
ing regions of our State where there are 
coal and iron, and the common carrier 
business would not authorize the con- 
struction of a railroad merely for public 
business; it woold be mainly for the car- 
rying of the products of those mines be- 
longing to the company to market; and 
I ask the question, would not this section 
prohibit such a company from accomo- 
dating the few people along the line of 
that railroad ? 

Mr. CO~RRAN. If the gentleman will 
permit me to reply I will simply say that 
I do not understand it in that way. The 
gentleman from Allegheny is certainly a 
very able lawyer and is as able to con- 
strue this section as I am, but I think, 
taking the section together, it dO8S not 
have that effect. 

Mr. J. W. I?. WHITE. It occurred to me, 
Mr. President, that the moment they be- 
come common carriers they will have to 
cease carryingthe productsof their mines 
to market., under this section. They 
must cease under this section if they are 
common carriers at all. 

And, Mr. President, if it does not cover 
a case of that kind, then the section will 
be of no use, because it can he got around 
by incorporating the company for any 
other purposes. I call the attention of 
theconvention to the sixth section of the 
article on private corporations, and it 
seems to me that that sectioncovers allwe 
need. The sixth section of the article on 
private corporations, which has already 
passed secend reading, is in these words: 

“No corporation shall engage in any 
other business than that expressly au- 
thorized in its charter, nor shall it take or 
hold any real estate except what may be 
necessary and proper for its legitimate 
business.” 

Now, does not that language cover all 
that isreally valuable in the section before 
ns; and is it not more proper in the article 
on private corporations than here, because 
there it is applicable to railroads and all 
other corporations? It seems to mo that 
there is no use in burdening down our 
Constitution by repeating sections and 
provisions in different parts of it; and as 
that section has already passed second 
reading, embracmg what may be consid- 
ered the material portions of the section 
now before us, it seems to me useless to 
pass this. 

Now, one word as to the closing sentence 
of thissaction. 1 call the attention of the 

Convention to the limitation here as to 
the power of mining and manufacturing 
companies : 

“But any mining or manufacturing 
company may carry the products of its 
mines or manufactories on its railroad or 
c.inal, not exceeding fifty miles in 
length.” 

Why should we limit mining or manu- 
facturing companies to fifty miles on a 
railroad ? If they have a right to con- 
struct a railroad fifty miles to carry the 
products of their mines and manufactories 
to market, why should thev not have the 
right of going fifty-five miles or sixty 
miles? What principle is there that 
will limit these rnining and manu- 
facturing companies carrying the pro- 
ducts of their own mines and manufac- 
tories over their own roads only fifty 
miles? I cannot conceive of it; it does 
seem to me a most pernicious section of 
the Constitution. Why not say that they 
may carry their products over their own 
railroads a hundred miles? If they have 
a right to construct fifty miles, why not 
give them the right to construct longer 
than that to reach o:her regions of our 
Stat8 and d8V8lOp other portions of it ? 
Why say they shall carry tifty miles and 
no further? It does seem to me that that 
rest/Ii+,ion is wrong, and if the section is 
to be aliopted the latter part of it, that 
limits them to fifty miles, ought to be 
stricken out. 

Mr. BI~DLE. Mr. President : I intend 
to vote for this section, maimed and mu- 
tilated as it is by being deprived of the 
words that were struck out by the amend- 
ment adopted yesterday. I intend to 
vote for it because I cannot get anything 
better. 1 regret very much that there 
seems to be a disposition on the part of 
the House to strike out nearly all the 
provisions cf this article which I deem 
valuable. 

The blows come directly from two 
classes of attacks. The one class, at the 
head of which I place my distinguished 
friend, the delegtte from Philadelphia 
who sits in front of me, (Mr. Cuyler,) 
sees nothing in all the legislation of this 
State for the last twenty years in regard 
to these corporations but what is admira- 
ble. In his apprehension everything 
that has been done has been rightly done, 
and erery effort that has been made on 
this floor to check or qualify the partial 
and one-sided legislation, about which 
we have been entertained in almost every 
debate upon every article of this Consti- 
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tution, has been wmg. He sws every- 
thing through the rosy mists Of his pre- 
poseeaPians) ad whether we are oalled 
upon to place these corporations, in regard 
to limit&ions of time or limitations of 
amount, or in any other respeot, on the 
same footing au individnals, he thinks it 
all wrong. Indeed, if 1 understand him 
aright, he seems to think it an evidence 
of the highest prosperity of one of these 
great institutiona, that they are already 
provided with the means of running il- 
limitablyinto debt; and, while on the 
one hand he indulges in remarks about 
investments of nurplus oepital, which I 
did not quite understand, on the other, he 
thinks that the power of borrowing mil- 
lions and hundreds of mlllions is a most 
desirable thing. 

Mr. CUYLER. Will the gentleman par- 
don an interruption? 

Mr. BIDDLE. As our timeis justly lim- 
ited to ten minutes, and I do not intend to 
transgress a seamd over my time, I would 
rather keep it all to myself. 

There is another class of objeotors, who 
object to almost everything that is pre- 
sented in this artiale, because it is said 
that so muoh mischief has been already 
done it is in vain to attempt to stem the 
current. It is extremely difflcnlt, there- 
fore, to meet both classes of. objeotors, 
but still something may be said in de- 
fence of this section and of the sitiale 
generally. I, for one, believe it to be 
most valuable, and shall continue to be- 
lieve that the management of these corn- 
ponies should be by persons who have no 
partial or indirect interests to foster whioh 
weaken their allegianae to the body of 
proprietaries, whose servants they are, 
and to the public generally, and there. 
fore I voted against the amendment of 
yesterday. I am one of those who be- 
lieve it most valuable to keep these trans- 
port&ion companies in the direct line of 
their duty. I do not oar8 how swim- 
mingly we may appear to go on just now, 
when gales are prosperous and skies are 
clear. I believe the day of reckoning is to 
come when every departure from the 
proper principles of the management of 
these roads Will be visited wlth woes un- 
utterable upon those who have embarked 
their oapital in th8se adventures, and ne- 
c~ri1.v upon the public at large. I 
shall, therefore, go for every measttre of 
restriction that is possible. If it II only 
to enounce a principle and nothing 
more, still I shall vote for that. 

38-VOL. VI. 

I feel the force of what was so well said 
by the gentleman from Allegheny (Mr. 
T. H. B. Patterson) yesterday when. he 
pointedly tilled the attention of the 
House to the twelfth se&ion of the actdole, 
by whioh you provide, reaching, retro- 
spectively if you please, oompanies al- 
ready ohartered, that no future leglslatlve 
favors shall be bestowed upon them un- 
less they oonform themselves to the law 
of this article; and I believe, notwith- 
standing what has been said on the other 
side, that an enormous amount of good 
will still be done bypassing the different 
sections of this artiole, in spite of the VIU& 
grants of power that have been already 
made. Every attempt to put them on the 
same footing of equality with the rest of 
the publio seems to he met in this way. 
When it was a question of extending to 
the rest of the community the same right 
of borrowing money st the same rates of 
interest as i% conferred by speaial privl- 
leges upon these oorporationa, what Was 
the argument 9 “Oh, it is legislation.” 
Now, I oall snoh a provision as that a di- 
reot blow in the faoe ; and yet I found the 
distinguished member from Columbia, 
(Mr. Buakalew,) who expressed his rea- 
diness to deal suah a blow at the proper 
time, voting against that most wholesome 
provision. Perhaps the blow was too di- 
rect. 

I found in the substitute offered for the 
tlfth section yesterday a most wholesome 
provision, taking fmm the grasp of these 
largercorporations the smaller lines whioh 
were devised and construoted for peouliir 
local purposes. I thought that a very di- 
rect blow ; and yet this Convention in iti 
wisdom turned it aside from these oorpo- 
rations ; 80 that it seems to me, whether 
the law be dir& and open or whether it 
be a little more indirect in Its operation, 
the same arguments are addressed to pre- 
vent its operation upon these bodies. 

Now, I have no purpose at all to sub- 
serve exoept what I believe to be the in- 
terests of the whole oommunity. I have 
no private griefs tb redress ; I have no pe- 
ouliar interests ti advanoe. I suppose I 
may say at least that muoh. Most of the 
addresses upon this subjeot have heen 
prefaoed by statementsof what the speak- 
ers are or were in regard to this subject. 
These deolarations are generally of very 
small value ; they are either the effusions 
of sincere and pardonable vabity, or they 
are something ehle. Sometimes they are 
meant as a 03ver for apparent incotksisten- 
oy, and they amount tb about this: 
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“Heretofore my position has been thus 
and so; I have been a very oonsistent op- 
ponent of the particular style of legisla- 
tion which is thought to be so injudicious: 
but now I find the current 80 strong that 
I cannot swim against it any longer, and, 
therefore, I will take a new departure.” 
I do not attach a great deal of value to 
such declarations. They are generally 
entirely apart from the point under dis- 
cussion. The individual status of the 
speaker hasreally very little to do with the 
question. What is all important is, %an 
you do and are you doing anything to 
check. that which, by one universal cry 
from the whole oommunit.y,is believed to 
be wrong. ” Why, sir, it was just to pre- 
vent sins of this kind that this Conven- 
tion thought it necessary to adopt a pecu- 
liar style of oath, and that extraordinary 
provision whioh enables a jury to review 
the legislation of the Legislature-it was 
just this kind of legislation that was in- 
tended to be struck at by those provi- 
sions. 

Now, I say most respeotfully to this 
House-but still I say it as emphatically 
as I can-what a farce to pass such pro- 
visions a8 those if, when you have the op- 
portunity of direotly meet&g the evil, 
you omit to doit, and then hug yourselves 
in the delusion that by these extraordi- 
nary retroactive provisions you are going 
to do any good ! 

The PRE~IDE~VT pro tern. The gentle- 
man’s time has expired. 

Mr. BULLITT. Mr. President: 1 have 
an amendment to offer. I move to strike 
out all after the words %sction six,” and 
substitute the following : 

‘6 Presidents, directors, officers, agents 
and other 8mploy88s of railroad and ca- 
nal companies shall not engage or be in- 
terested, directly or indirectly, otherwise 
than as stockholders in such companies, 
in the transportation of freight or passen- 
gers as common carriers over the works 
of any company of which they are presi- 
dents, directors, otllcers, agents or em- 
ployees, and they shall not so engage or 
be interested in the transportation of 
freight or passengers over the works of 
any other such company, except as stock- 
holders therein, which may be leased or 
the majority of the capital stock of which 
may be owned or controlled by the oom- 
pany of which they are presidents, direc- 
tors, officers, agents or employees.” 

It appears to me, Mr. President, that 
this subject of railroads is a very deli- 

cate one for this Convention to deal with. 
The value of railroads to the commerce of 
this country is a conoeded fact, I suppose, 
on all hands. The State of Pennsylvania 
to-day is reaping the largest beneflts from 
the system of railroads which has pene- 
trated through almost every part of her 
territory. They are the great arteries ot 
commerce in times of peace ; they build 
up and contribute more to the growth of 
your State, to your wealth, to your popn- 
lation, to your power, than probably an) 
other one element ; and the moment you 
undertake to trammel or restrain or con- 
strain them, you incur the hazard, possi- 
bly, of impairing their usefulness and 
rendering them inefficient for the pnr- 
poses which were originally intended to 
be accomplished by them. At the same 
time, Mr. President, it is importaut that 
they should be put within such restraints 
and within such bounds as may keep 
them within proper control and prevent 
them from acquiring power which will 
enable them to overcome the powers am1 
the authorities of the State itself. 

The section under consideration ap- 
pears to me to be objectionable in that it 
puts a trammel upon railroads which 
may in time prove to be injurious and 
detrimental, instead of beneficial. There 
is, however, an object which it seems to 
mz ought to be accomplished, and that I 
have endeavored to reach in the section 
which I propose as an amendment ; that 
is, to prevent the officers, agents or em- 
ployees of railroad companies from con- 
verting the railroads themselves into the 
means of conducing to their own private 
wealth at the expense of the stockholders 
and to the injury of the public. It is an 
injury to the stockholders insomuch as 
anyintermediate line which is controllet 
and managed in the interest and for the 
benefit of the ofhcers or employees of tb? 
railroad companies themselves must ob- 
tain more favorable terms from the rail- 
road companies than they could do if’ 
this matter were left in the hands of per- 
sons not interesed in the railroad. 

Another effect of the interest of parties 
controlling railroads in these interme~li- 
at8 lines iS to induce them to make POLI- 
tracts with the railroad companies at 
higher prices and thus injure the public. 
To-day the freights upon all the large 
railroad companies are higher than they 
need be in consequence of these interme- 
diate lines. That is known to be the fact, 
and is felt to be an evil in all the iarpct 
commercial communities. 
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If you put the power into the hands of 
the men who control the railroad compa- 
nies themselves to make contracts and 
bargains for themselves, no man can re- 
sist the temptation, I care not who he be. 
The conscience can always be salved over 
with excuses to enable a man to reach 
such a point as that, and necessarily he 
will make oontraots, as I said, injurious 
to the stockholders and injurious to the 
public. Besides that, the effect of this is 
necessarily injurious to the oticial mor- 
ality of the men who are in the manage- 
ment of these railroad corporations. This 
evil of intermediate lines, controlled by 
the officers of the railroad companies in 
the interest of and for the prom of the of- 
ficers and employees of those companies, 
has extended throughout this State, and I 
do not think anybody will contradict me 
successfully when I say that it is at least 
generally believed that such a system 
prevails to a very great extent, not only 
in Pennsylvania but throughout the 
whole of this country. One of t,he ablest 
reports ever made to the Legislature of 
any State, and which caused a deep in- 
terest throughout the State of Ohio at the 
time, was a report made some four or five 
years ago by a committee of the Legisla- 
ture of that State upon this very subject, 
in whioh that oommittee showed that this 
system ramified throughout every county 
in the State of Ohio, and was corrupting 
and injuring the trade of the State, the 
business of the State, and the railroad in- 
terests of the State in every direction. 

While I am not willing to vote for this 
section as it now stands, I think that the 
su bstitw te which I have offered reaches a 
point which seems to me to be intended 
to be reached by this section, but which 
has been stricken ,,out. I propose now 
this as a sub&i tute for the se&ion, as 
reaching an evil which I think ought to 
be corrected by this Convention. 

Mr. CARTER. I desire to occupy but a 
few minutes time, not with the slightest 
hope of effecting any change in the mind 
of any individual present, but to detlne 
my position in regard to this matter and 
t0 give expression to some general 
thoughts which have been suggested by 
the debate of the last session. It seems 
that we are are in danger of losing sight 
of the true question or prlneiple at issue, 
in the many eulogiums paid to the rail- 
road systems of this State and of other 
States with referenoe to the vast good 
that they have conferred upon those Com- 
monwealths. 

No one doubts it ; m&one calls in ques- 
tion the fact that they are indispensable 
to human progress. Sir, I would regdrd 
that man as insane who would wish to 
trammel or orlpple injudioiously or ini 
juriously this great and important inter- 
est. But is it not the teaching of history 
that there is a liability to abuse this, and 
that abuse has arisen in these great mo- 
nopolies? It seems to be the intention 
of the report of the Committee on Rail- 
roads and Canals to correot that abuse. 

There seems to be a disposition, how- 
ever, to forget that there is a danger in 
great monopolies. What is to beoome of 
the teachings of the great exemplar of 
Democracy, Andrew Jaokson, who raised 
his voice in opposition to monopolies and 
warned the people, in his day and time, 
of the danger and the evil that would 
flow from them? Does not that danger 
exist at present? Nay, are we not in the 
very midst of it 1 If his warning voice 
is still extended, if he is yet revered, not 
only merely by his political friends and 
partisans, but by the whole people, it is 
for the resolute and determined stand 
he made against a monopoly which only 
controlled some $30,000,000 of capital, that 
we hold was wise and judioious; and, 
sir, is there no danger now io thelibertiea 
of the people from this great railroad in- 
terest that has ten times the power and 
ten times the amount of capital, and 
whose Briarean arms extend to the re- 
motest parts of this Commonwealth, and 
would fain embrace this Convention, 
that has been controlling the Legislature 
of the State in a way that the United 
State bank against which he warred 
never attempted, or if it did attemp?, 
failed of success 1 

1s it denied that the Pennsylvania rail- 
road company has interfered with the leg- 
islation of the State? If it has done so, 
is not this then a time for men to pause 
and think before we heedlessly vote down 
all the provisions of this artiole, which 
have been designed to correct this evil ? 
I think that the danger is imminent. It 
is not denied. I have the highest au- 
thority, that of the gentleman behind 
me, (Mr. Cuyler,) for saying that that in- 
stitution has interfered with the legisla- 
tion of the State. 

Mr. CUYLER. I ask the gentleman to 
whom he refers. 

Mr. CARTER. I refer to the gentleman 
who interrogates me. 

Mr. CUYLEW. I deny it. 
Mr. CARTE% Well, sir, I repeat it. 
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Mr. CUYLER. The gentleman says that 
I said that to him. 

Mr. CARTER. I did not say that you 
said it to me. 

Mr. CUYL~R. Well, I deny that I ever 
said it to him or anybody else. 

Mr. CARTER. The gentleman did say 
it, and I repeat the remark. I oare not 
what the minutes or published report8 of 
this Convention say ; I trust my own ears; 
and I will tell the gentleman when he 
Raid it. He said it in a oolloquy upon this 
floor between himself and the distin- 
guished gentleman from York who stands 
before me, the delegate-at-large, (Mr. J. 
H. Black,) in which he denied, when the 
question wasclosely put, the exlstenoe of 
interference with the 18glslation of the 
State of Pennsylvania, by the Pennsylva- 
nia railroad company, but headmitted that 
when the Pennsylvania railroad company 
had enterfered it was to prevent hostile 
legislation. 

Have I not made out my ease ? I insist 
upon it that if they interfered to prevent 
hostile legislation they can interfere and 
would interfere and have interfered to in- 
ducefavorablelegislatioo. Now, sir, have 
I not established my allegation ? That he 
had admitted inberference. 

We have heard muoh of the corruption 
of this controlling influenoe on leglula- 
tion. It ha8 been said that our country is 
going head-long to destruction from the 
corruption ofourlegialative bodies. Now, 
gentlemen of the Convention, pause and 
ask yourselves what has been the am.188 of 
that corruption? I say again that these 
vast monopolies are the corrupting power ; 
it is they who are responsible ; and never, 
by act or deed will I aid to increase this 
power. It is unsafe for the libertiesof 
the people. 

In replying to these views as expressed 
by others we have had a siren song sung 
of the great prosperity of the State as 
brought about by these institutiona They 
ever sing this same song in our ears. The 
gentleman from Lycoming presents a 
beautiful piotnre worthy of Claud Lor- 
rain of the great prosperity of the vast 
prairie8 of the w8st, induced, fostered 
and created by railroads. But, sir, there 
waaa background to the pioture which he 
did not ii11 up. That background is the 
frowning brows and the angry eyes of a 
half a million of men who believe that 
this has not heen an unmixed good, su 
unmixed blessing, I Fef8r tathoae organi- 
zations uow existing by thousands, not 
thousands of men, but thousands of 

granges. I would ward off that thing if I 
could. So long asthe people of this State 
rest in the belief that this evil is growing 
no worse, and that this great Commou- 
wealth, as the gentleman from York (Mr. 
J. 5. Blaok) said, is possessed of strength 
enough to bear off the burden of evil and 
this oorruption as did Samson the gates 
of Gaxa, I am not willing to remain si- 
lent in view of the perils of the future. 
There is a limit to the power of the State 
of Pennsylvania to stsnd this oppression, 
to endure these evils, and now 18 the time 
and hour to do it. I am not aggrarian in 
feeling-far from it ; but for the sake, not 
only of the people, but of De railroads 
themselves, let us put in the Constitution 
such restriations as the exigencies of the 
occasion require. 

One word as to the speeoh of the gen- 
tleman from Columbia (Mr. Buakalew.) 
I have been accustomed all my life to 
put things on prinoiple. I believe that a 
corrupt tree cannot bear good fruit. It 
must bear corrupt fruit. He says that for 
years he contended with this railroad in- 
fluence and did not believe that common 
carriers should be engaged in any other 
business than that for which they received 
their oharters and that they should not 
engage in mining or manufacturing. He 
fought it for years, he said, but yet at last 
it was consummated. Now what does he 
propose? Why, to give up the fight. 
Would not the gentleman then at that 
time have liked to have such a constitu- 
tional inhibition as this to havesupported 
him? It would have come in plaoe then 
and there, but now he yields the fight. 
Some Delilah hasshorn the looks of our 
Samson; he has lost his strength and 
power; he has yielded the fight. Not so 
with me. Sir, I believe if a thing is wrong 
in prlnoiple it is wrong always. If it was 
wrong ten years ago it is wrong now. If 
it would produce wrong results ten years 
ago it will produoe wrong results ten 
years to come. And I would yet inter- 
pose this section, this prohibition that 
they should be oonflned to the business 
of common carriers. 

I have been aecuatomed to listen to the 
words of wisdom from that gentleman, 
and I have almost felt as if sitting at the 
feet of Gamsliel, with his long acquain- 
tarme with public ailbirs and calm delib- 
erate manner ; but I must acknowledge 
that I was utterly djsappointed when he 
oame to that most lame and impotent, 
conclusion which was that now, inssmuch 
as this wrong, as he held it to be, had 



been perpetrated,now we mnst aoqoieece. gaging in mining or manufaoturing. The 
Oh moat lame and impotent ooncloaion ! concluding part of the se&ion allows any 
Why, eir, if a thing is wrong and on a mining or mannfaaturing aaeociation to 
wrong prinoiple, why 6ight on, and fight become a common oar&r, to engage in 
ever, to correct it. I know no other rule the business of transportation, to manage 
than that. and oonduot railroads, save only that the 

But I know that thie Cvuvention is tired lines shall not exceed fifty miles in 
of this subject, and I have had the de- length. 
Bired opportunity to express my opinions Now, sir, there are but few poinbs in the 
and oertainly hone& -vi&ions. I do State from which fif%y milea will not car- 
.not want gentlemen to lose eigtit of the ry you out of the State or to a connection 
f&t that there is danger of yielding up to with other railroads of the United Stab. 
vast monopolies and conferring to great All that a railroad company that desires 
power. Many young men are in this Con- to mine coal, to engage in the business of 
vention, and I will take the liberty of cay- transport&on, will have to do will be to 
ing thle to them, to be somewhat careful organize a mining company of its own 
of making their record against these ju- members or of a clique of its members, 
dicious ‘restnotione that the people of the and then they will have completely, of 
State expeot us to apply. The grangera course, the privilege of using the line of 
will be on after awhile, there is no doubt road if it is already oonstruoted, or if not 
of it. I disapprove of it, I oppose those construoted, t0 themselves build a line of 
things, and I would do everything we can railroad fifty miles long, and thus 88 a 
do to avoid the supposed necessity of suah oommon carrier become at the same time 
organizations in our grand old Common- a producer either of mining or manu& 
wealth. tured articles to be transported bver the 

Mr. T. E. B. PATTERSON. I wish to road. 
caU the attention of the delegate from So thii se&ion has absurdity stamped 
Philadelphia (Mr. Bullitt) who ofpem upo nit. The iret part ofit and tpe last 
thi substitute, to the fast that after the part of it neutralize each other, and. 
striking out of the words, “nor the otlL nothing remains of it except a limitation 
mrs or managera thereof,” by tbe amend- that mining and mauufaoturing mmpa- 
me& yesterday, his substitute doe8 not nies or assooiationa cannot teeport their 
seem to be strictly germane to this section, produats over the road beyond fifty 
and therefore I appeal to him to withdraw miles. 
hissubstitute and offer it aa a aepsrate Mr. President, the main question in- 
section in order to get a fsir and square volvea in this se&ion is covered already 
vote both on the section and ttn the sub- by the sixth seotiou of the artiole on 
stitute. corporations in rather better language. 

Mr. BULLITT. I withdraw the motion That se&on, which htre been read two or 
to strike out and alao withdraw this three times, ‘pmvides that no company 
amendment, and I will offer it as a Bepa- shall engage in any other business than 
rate se&on immediately after this s&ion that provided for in its oharter ; and then 
is voted on. 

The PRESID&T pto la. The amend- 
in the artiole on legislation we have pro- 
vided that the Legislature nhall pass no 

ment is withdrawn. The questfon ia on special char& ior any 8ort of incorpor- 
the section. atea companies to terry on business pur- 

Mr. BUOKALEW. I rise to move an suits. 
&nendment : To strike out all after the Now, air, 1 know nothing that you can 
word “business,” in the eighth line. The add to the seotion already agreed to in 
words to be stricken out are : the article on corporation4 unless it be a 

“But any mining or manufacturing provision that the Legislature shall not 
company may carry the product6 of its authorize corporationa to be created to 
mines and manufaotoriee on its railroad carry an more than one buainesa or one 
or @anal, not exceeding fifty miles in employment at the same time. I do not 
length.” we what else you can do except add a 

The more I examine this motion, the provlaion of that sort. Of course, here 
more defeotive it appears to me to he. are two or three olaoees of this se&ion 
The first part of the se&ion and the latter which, standing by themselves, I &ould 
part are quite inconsistent and mutually be willing to vote for, but the motion is 
destructive. The first part of the section inconrdatent with itself, destructive 88 I ‘. 
forbids any carrying company loom en- have already explained, and then the 

. . 
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only language in it that is of any conse- 
quence is already in better form in the 
arlicle on corporations, to wit: The lim- 
itation of a corporation strictly to its cor- 
porate business. That, of course, would 
be a conclusion of law; undoubtedly 
that is an ancient principle of the oom- 
mon law, but 1 have no objection to hav- 
ing it inserted in the Constitution, but it 
is already there in our other work. 

Mr. J. 8. BLACK. Where? 
Mr. BUCKALEW. In the article on cor- 

porations, secticn six. Mr. President, 
there is another limitation contained in 
one se&ion of this article whioh we have 
already voted down; that is in section 
tlve : 

“No railroad, canal or other corporation 
doing business as a oommon carrier shall, 
either directly or indirectly, hold, guar- 
antee, or endorse shares in the capital 
stock, bonds or other indebtednessof any 
other corporation, individuals, or part- 
nership, except those doing the business 
of common carriers.” 

That we voted down. It was done 
against my opinion and against my vote ; 
but that would have meant something. 
Why, sir, here in debate it was explained 
on a former oocasion that a railroad com- 
pany can become concerned indirectly in 
the business of manufacturing iron- 

Mr. J. S. BLACK. The gentleman re- 
ferred me to the sixth section of the arti- 
cle on corporations. In what part of the 
sixth section on aorporations does the 
gentleman And any provision which will 
prevent the Legislature from making the 
charter of a corporation as broad as it 
pleases and allowing any number of busi- 
nesses to be done by one company? 

Mr. BUCKALEW. I did not say that. I 
said that was the only thing that could be 
added that I could think of. 

M~.J.S.BLACK. If it be not in that 
article, why should we not insert it in the 
article now under consideration ? 

Mr. BUCKALEW. If thegentleman will 
prepare a clause of the sort, I will look at 
it with very respectful attention. 

That llfth section, whioh hasbeen voted 
down, I think might be useful in pre- 
venting corperations from being indire& 
ly concerned in the business of other cor- 
porations by guaranteeing their stock and 
bonds. I was willingtovote for it and I have 
no objection to voting, for some Careful 
and proper provision whmh shall limit 
the Legislature in the matter oi passing 
omnibus charters, if I may use that ex- 
pression ; that is, charters enabling the 

corporatom to carry on several business 
pursuits; but as to this section, for the 
reasons I have just given, in additiou to 
those mentioned by me yesterday, I think 
the whole of it should be voted down. 

Mr. HOWARD. There is stillalittle left 
in this section that I think is very much 
better than section six of the article on 
corporations. The delegate from Colum- 
bia seems to think tkat section six of the 
article on corporations will supply all 
that is left in this section and in a better 
manner, therefore the Convention should 
vote this down. Now, section six of the 
article on corporations does not supply it. 
Section six of the article on corporations 
declares that corporations shall be kept 
within the limits of their charters ; that 
is, they shall be coutined to the busi- 
ness specified in the charter of incorpora- 
tion. I can refer the delegate from Colurn- 
bia to charters of incorporation to-day 
that embraoe railroading, the business of 
common carriers, the business of mining, 
the business of manufacturing, the busi- 
ness of banking, the business of building 
passenger railways, of doing everything 
under the sun but running the govern- 
ment of the United States and the gov- 
ernment of Pennsylvania; and yet un- 
der the sixth section of the article on 
corporations they can do all these things, 
provided they are specified in their char- 
ters ! 

SO the Convention will understand dis- 
tinctly if they vote down this se&ion on 
the idea that it is better supplied by see- 
tion six of the article on corporations, they 
certainly will be mistaken. This section 
six in the railroad article provides that 
they shall be limited to the business of 
common carriers ; that is, it brings them 
right down to the specific business for 
which they were chartered. We have 
got that much left of the sixth section of 
this article, while the sixth se&ion of the 
article on corporations permits them to 
do anything that is specilled in their 
charter; and I repeat here again that a 
company called the Pennsylvania com- 
pany, a right arm of the Pennsylvania 
railroad, has more power than ever was 
conferred upon any corporatiou before in 
the world. It has the right to do any- 
thing that it is possible for the Peunsyl- 
vania Legislature to give it, manufactur- 
ing and mining, not only common carry- 
ing, but building passenger railroads, 
doing everything that can be doue by 
man under the sun, except to run the 
government ; and yet that kind of a cor- 
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poration would be covered, saved and 
protected by the sixth section of the arti- 
cle on corporations that the delegate from 
Columbia thinks is a great deal batter 
than what is left of the sixth section of 
the article on railroads. 

Then again he seems to think that the 
section is inconsistent with itself, and 
that the latter two lines and a-halfshould 
be stricken out, because that clause al- 
lows mining companies having a road not 
exceeding fifty miles in length to carry 
the products of their own mines and man- 
ufaotories, and he says that will turn these 
companies into common aarrying corn- 
panies when it was not intended by their 
aharters that they should be anything 
more than mining or manufaoturlng com- 
panies. Now, what does the section say ? 
It does not say anything of that kind. 
The lauguage is: “but any mining or 
manufacturing company may carry the 
products of its mines and manufactories.” 
They are permitted to carry the produc- 
tions of their own mines and their own 
manufactorles. They cannot become com- 
mon carriers unless they carry for others. 
This section does not permit them to do 
that, and therefore they cannot be turned 
by this section, if adoptedin the;Constitu- 
tion,ioto common carrier companies when 
they were not intended to be such by the 
Legislature. There is, therefore, nothing 
in that argument of the delegate from 
Columbia. 

If the members of this Convention 
mean that hereafter when a company is 
chartered as a common carrier company, 
it may do everything else that is em- 
braced in suoh a charter as that obtained 
by the Pennsylvania company, then they 
will strike down this section and say they 
are satisfied with seation six of the article 
on corporations; but if they do not mean 
to have suoh broad charters as that here- 
after, if they mean that when a oharter is 
granted to a company to do the carrying 
trade of the State,.it shall be limited to 
that business, then they will vote for the 
balance of this section six. 

Why, sir, these latter lines were in- 
serted in order to meet the objections that 

’ 
would be raised to the section by those 
who are opposed to all reform. I find it 
is utterly impossible in this Convention, 
and it has always been so, not only here, 
but everywhere, to please everybody. 
You never can please those who are op 
posed to all reform whatever. Of course 
there will always be objection. Objeotion 

and fault can be found to the best plan 
that ever was proposed. 

I think the amendment proposed by 
the delegate from the city (Mr. Ballitt,) 
and subsequently withdrawn, is fully 
oovered by the eighth se&on of this 
article, which prohibits the ofacers of 
these companies from engaging in the 
business of transportation on the lines of 
their roads. 

Mr. President, I admit that the life, the 
real value of it, has been taken out of this 
se&ion, but still there is something left 
that ought to be asserted asa prinaiple by 
this Convention, namely, that when a 
company is chartered as a oommon car- 
rier they should be limited to that busi- 
ness and the Legislature should not have 
the power to confer upon them any other 
powers or privileges. 

Mr. BAER. As a member of the Corn- 
mittee on Ratlroads I wish to say a word 
on this artiole. I believe I am responsible 
for the latter olause of the section as it 
stood before it was moditled , but not ex- 
actly as it appears at the end of the sec- 
tion now. I urged it then for the reason 
that the first clause as it stands in the 
proposition, to my mind was a perpetual 
barrier to all the development of the iute- 
rior by small railroads. While I was will- 
ing that large companies that were incor- 
porated for the sole purpose of oommon 
carriers shonld be restricted to their legiti- 
mate business, yet I thought, in order 
to protect companies that were incorpo- 
rated as mining companies and who be- 
came common carriers only as a necessity, 
because they were carrying their own 
products and carrying for others as a mere 
in&dent, that this other alause became ne- 
oessary, and I think so still. I thinknow 
that if the 6rst part of this section is 
adopted, the latter part beoomes a neces- 
sity unless we intend to crlunle all the 
small enterprises in the Stat& I hope, 
therefore, that if one is adopted the other 
will be. I admit that there-is a clause in 
this sectionthat is wholly, and perhaps 
better, covered by the sixth section of 
the article on oorporations. But, sir, as I 
understand the question now pending, 
the gentleman from York proposed a di- 
vision of the section, the first division to 
end with the word %ompany” in the 
fourth line. If so- 

Mr. C'OCHRAN. I wish to say to the 
gentleman from Somerset that that divi- 
sion was not called for by me. 

Mr. BAER. Does not that call still 
stand, and will not the vote have to be 
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tsken in that form ? If that is so, then I 
ask is not the amendment offered by the 
gentleman from Colnmbii entirely out of 
order ? It becomes necessary, therefore, 
to consider the section aa it stands upon 
that division. The first clause reads: 
“No incorporated company doing the 
business of a common carrier shall di- 
rectly or indireotly prosecute or engage 
in mining or mauufacturing articles for 
transportation over the works of said com- 
pany.” That clause, I think, should be 
amended so as to cover the objections 
that are raised here. F’or that reason, if 
it is in order, I move to amend the first 
division, by striking out all after the 
word %sction” and inserting as follows : 

The PBE~IDE~T pro tsnr. There is an 
amendment now pending, to strike out, 
lrll aRer the word ~~bufhmfis,” in the 
eighth line. 

Mr. BAEB. But 1 raise the point of 
order on that amendment that a division 
has been called on the section, and the 
first question is on the first part of the 
section, and the amendment of the geu- 
tleman from Columbia must be out of 
order as it applies to a subsequent part 
of the section. 

The PRENDERT~TO~H% Thedelegate 
is laboring under a mieapprehension. A 
division was asked for yesterday, but the 
Chair stated that the last clause would be 
senseless under such a division,’ and 
therefore ruled the &vision out of order. 

&Ir. BAEB. Then I shall withhold my 
amendment until the pending amend- 
ment is disposed of. I will read it, at, this 
time so that gentlemen may understand 
the amendment that I propose to offer at 
the proper time : 

“No company organized to do the busi- 
ness of a common carrier shall dire&y 
or indirectly prosecute or engage in min- 
ing or manufaoturing articles for trane 
portation over the works of said com- 
pany.” 

The di&l?snce between the two propo- 
sitions is dmply this: That while the 
section as it stands interfereawith the 
small companies whose special and legit- 
imate business is mining, and who only 
become carriers from necessiby, without 
interfering by any posibility with any 
interest in any locality, this amendment 
will confine it to corpora&ma that are in- 
corporated for the purpose, and whose 
main business is that of oommon car- 
riers, and that is as far as we ought, to go. 

The PRIWIDBNT pro tenr. The queetion 
is on the amendment of the delegate mm 
Columbia. 

Mr. BUCKALEW. On refiection I am 
willing to allow the vote to be taken ou 
the section, and I will withdraw the 
amendment. 

Mr. BAER. If that amendment is with- 
drawn I move to amend the section, by 
striking out all after the word %act.ion,” 
and inserting the following : 

90 company authorized to do the 
business of a common carrier shall, di- 
rectly or indireclly, proseoute or engage 
in mining or manufacturing articles for 
transportation over the works of raid 
company.” 

M~.ARM~TBoN~+. It seemstome,Mr. 
President, that the debate on this qoes- 
tion has not been cnaracterized by the 
candor which has ordinarily heretofore 
attached to the debates of this Conven- 
tion. It is not true, I think, that gentle- 
men who oppose this section oppose it be- 
cause they are particularly railmd men, 
or because they believe that all legiala- 
tion heretofore passed on the subject is 
without exception, or because they think 
that the evils have grown so large that 
they are beyond all remedy. It is, as I 
believe, far more based upon a well 
founded apprehension that it would be 
needlessly embarrassing without aceom- 
plishing any corresponding good. 

For myself, I readily admit that rail- 
road corporations have exercised at times 
an injurious influence over the legisla- 
tion of the State. 1 could point to in- 
stances in which I believe the influence 
has been corrupt; but I do not believe 
that the people of this St&e are hostile to 
railroads. What dw it all mean, and 
what is the summation of all the popular 
feeling manifested upon this eubject P If 
I correctly understand it it is, first, that 
railroad corporations have exercised nni 
due and sometimes corrupt influenCW in 
legislation ; next, that they have exer- 
cised an unwise and unfair discrimina- 
tion in freights. Beyond those two par- 
ticular items of complaint, so far as my 
knowledge goes, the people of t4e St&e 
are not d&at&Gad with railroads, aor, ex- 
cept in a few in&noes, with railroad man- 
agement. 

Now, what have we done by way of im- 
provement in that direction ? As to leg- 
islation, we have limited it ia the most 
precise terms. We have said t&t the 
Legislature %hall not. pass any locai or 
special law to regulate labor, trade, 
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mining or marmfaoturing, nor weate in- 
corporations by amending or renewing 

But this section is faulty and inef5oient 

the obsrters thereof, nor granting to any 
in another sense. I took oocasion, yes&r- 

corporation, association or individuals, 
day, to point out how hundrads of tbou- 

any special prMlege or immunity ; nor 
sands of aoresof lands, now lying undevel- 

skti the LegkJlature indirectly emate 
oped in this Btate, are waitingidr the pow- 

such r+pecM or local law by the repeal of 
er which this section would take away to 

8 former law ; nor shall any bill be passed 
lead on to their development, and without 
which the land must lie continuously un- 

gmrtting powers in any case where the developed and useless, for there is no local 
gmtiug of such powers can be OQVWM 
by genera.l.law.‘J 

trade or local influence, apart fmm min- 

In addWon to this we have limited, I 
ing or manufacturing, that ever can or 

tmat effectually, the power of corpora- 
ever will develop those lands. 

tions or any okher parties to proonre leg- 
But, apart from this, it is comphined 

isletion through corrupt means by re- 
that these corporations are gathering into 

qniring that every bill ehall be printed, 
their hands an undue amount of land and 

that it ah41 be referred to a committee, 
influence, and gentlemen have in their 

that it shall be passed upon three aepa- 
minds the Reading railroad, apd get I 

rate readings, and the yeas and nays 
venture to say that the Reading railroad, 

called and entered upon the record. We 
as a corporation to-day, is not in its own 

have also provided what I believe to 
name the owner of any considerable body 

be a crow&ug protection, namely, taking 
of coal land in Schuylkill county. Wheth- 
er they own, or however it may be in 

from fzaudulent legislation the pro- fh 
t&ion heretofore ammled to it by 

ot, the lands are in the ostensible own- 

putting it in the power of the aon& 
ership of other corporations. What have 
they done in this direction under their 

m inquire into the frauduient pses%ge own name? Nothing. Other corpora- 
of a law and to declare it tc be null 
and void. Now, in the faoe of these pro. 

tions have been created which dcnbtless 

visions, have we not sn&kiently guarded they control, and whose means they 

against the corrupt itinence of corpora. 
furnish which have bought up these 

tions? Have we not greatly limited, if 
lands. But gentlemen will reply that 

We have not 8Pfeetually stricken down, the 
the Reading railroad company is the real 

PQapet whiah they can bring to bear inju- 
owner-so it may be. So they doubtless 

riouely and unfairly to secure irapmper 
are to a considerable extent ; but will this 

le@ation ? seation prevent that kind of dealing? If 

Now, what have’we done as to gorparp 
it be necessary to create a corporation for 

MB89 We have already provided, in tee 
such a purpose and the Legislature does 

sixth as&&u of the article on oerpo3a 
create an incorporation for Suuh purpose 

th& that no corporation shall engage in 
who can prevent it? 

any other buainees than that expressly 
aukkorised-in its charter, nor shall it take 

Then, again, we have provided in our 

or bald any real estate, except what may 
article on corporations that *‘any two or 

be 8eeemary end proper tbr ite Legitimate 
more perscns, citizens of this Gommon- 

business, 
wealth, asscciated for the prosecutin of 
any lawful business, may, by subscribing 

Mr. COBBBTT. That is private a~rpo- tc srtioles of assooiation and complying 
rations. with the requiremente of law, ihrm them- 

Mr. ASAKSTIWNU. Yes; and a railroad selves into an incorporated company,” 
is a Private corporation. I.u the ninth &o. NOW with such faci1it.y of corporate 
section we provide t&t “the Legislature 
&all have power to alter, revokeoraunul 

organization how futile this section will 

an? charter of inoorporation now existing 
be ! Under the powers which we have 

aud revokableat the adoption of this Con- 
already granted it would ibrce these cor- 

stitutionoranp hereafter to be c~nferred.~* 
poratioos, if 80 be that they desireto exer- 
cise such powers or to hold lands or ccr- 

80 that by this Constitution we have pcrate franchises, simply into the creation 
taken into the hands of the &ate complete of collateral companies, setting aside this 
control OVBT this entire subject, to pre- constitutional provision by the most facile 
vent, first, improper l~ation, and in evaeion. It puts a premium upon in- 
tbe next place, to deprive them of its direction, evasion and fraud. It leads to 
benefit, if it be corrupt, and lastly, to de- eormption in a thousand forms, and is 
PriVe a aWpOFatiQu of all its powers if it 
abums its frauehisea 

far as the people are concerned is utterly 
useless and inefficient. 
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In view of consequences like these, so this seation, no man owning land would 
probable and so easy, 1 cannot bring my ‘venture to take stock in such a company 
mind to approve a section which seems for the purpose of developing it, because 
to me to be so full of needless restraints the moment the road is built, if they open 
and which can accumplish so little good. it to the reception and transportation of 
It will trammel the development of the whatever promiscuous freight, great or 
State to a degree which those of us who small, may be offered for transportation, 
live in the country and know the necessi- they become instantly apse foeto a corn- 
ties for oorporate assistance in such de- moo carrier. A common carrier is one 
velopments would regret in the highest who carries for the public, for all the pub- 
degree. Along the head-waters of the lit, and it does not depend upon whether 
West Branch of the Susquehanna river the thing to be carried be much or little 
there are thousands upon thousands of - 
arres of land where mineral wealth The PRESIDENT ~0 tern. The gentle- 
nevei can be touched until by the man’s time hasexpired. 
great leading trunk lines of transpor- I will not encroach upon the rule, but 
tation assistance shall be given in devel- I regret that time forbids to develop the 
opment ; and yet this section would large- argument. I regard the se&ion as perni- 
ip prevent it. Examine this question eious, and the proviso only mitigates its 
with somewhat of the ininuteneas with evils, without commending the section. 
which it will be investigated when.it Mr. J. S. BLACK. Mr. President : There 
reaches the courts, if it should do so. It oan not be-1 do not believe there is-any 
is provided that “no incorporated com- difference of opinion in this Convention 
pany doing the business of a oommoncnr- about the main principle of the subject 
rier shall directly or indirectly engage in under consideration. Nobody here, no- 
mining”-that strikes at, the coal inter- body anywhere that I know oP, is or has 
ests-‘60r manufacturing”-that strikes at been for a quarter of a century past 
the iron interests ; and I venture to say opposed to railroads. We might as 
now to any gentleman who will look well make opposition to agrioulture or 
over the railroad interest of this State that oommeroe, or some branoh of the 
he cannot put his hand on any railroad, mechanic arts. If it be true that we de- 
unless it be the Pennsylvania railroad, in sire to have such improvements in the 
the entire State, which has not been built country it follows that we are willing they 
up with a view to the development Of shall be made on reasonable terms by 
individual and particular interests, either corporations; for in that way alone can 
at the terminus or along the line of the we get them. Corporations which are 
railway. The Pennsylvania railroad as established for that purpose, and which 
a trunk line, connecting the seaboard with execute the purpose fairly, should be en- 
the far west, was built as a transporting muraged. It is a great public service to 
road. The Reading railroad was built to the community for anybody to invest his 
reach the Schuylkill coal fields; SO the aapital in suoh business, and the man 
Lehigh Valley ; so the Dalaware, Lacka- who does it should be encouraged and 
wanna and Western. So I might go over within proper limits rewarded for what 
the railroads of the State, and with the he does. 
map in my hand, I could point out not But it is equally clear that a corporation 
less than one hundred railroads in this entrusted with the performance of a pub- 
State, large and small, that have been lit duty should be strictly confined by 
built for the exclusive purpose of devel- law to the one end and object of its cre- 
opiag the individual interests which lay ation. When its powers are perverted to 
along the line or at the terminus of the the purposesof unlawful gainit becomes 
roads ; some of them built with a view to dangera3us. In all the courts wherever the 
reach a particular interest have been ex- English language is spoken on this and on 
tended to reach other interests a little be- the other side of the Atlantio, it has al- 
yond until in time they have become ways been regarded as one of the most 
trunk lines themselves of far greater ex- important of judicial duties to hold cor- 
tent than fifiy miles, the limitation porations and hold them hard within the 
named in the proviso of the section. These limits of the authority expressly bestow- 
roads thus extended and strengthened ed on them by the Supreme Legislature. 
h&ve branched out in a hundred directions, Assuming (what I amafraid is not quite 
reaching the collateral private interest8 as true as I wish it to be) that the oourts 
which lie along their line. sow, under will perform this duty well and faith- 



CONSTITUTIONAL CONVENTION. 603 

fully, the tendenoy to acoumulate powers 
which are not noce8sary or proper in the 
hand8 of corporation8 can not be checked 
by judicial authority slone 80 long a8 
there is no restriotion on the Legislature 
in oreatingand extending them. 

Knowing as I think I do the pabliosen- 
timent on this subjsd, and feeling certain 
that it is well warranted by reason I 
would be amazed beyond expression if 
this Convention would separate without 
making some provrsion forbidding the 
Legislature to make these unreasonable 
grants of power to railroad oorporations 
in the future. Let the original oharter of 
the Pennsylvania railroad company be the 
model for all future ones. It was can- 
tioualy and well drawn. It not only 
withheld all unneoessary powers, but it 
expressly forbade the exercise of those 
not granted. It is a great publio misfor- 
trim3 that the set of inoorporation was af- 
terward 80 unreasonably expanded. 

But you must couple your restridions 
upon the Legislature with a prohibition 
upon the company to use euoh powers 
when they are granted. Charters may 
be grven to one oompany or one body of 
adventurers and transferred afterward 
for a oonsideration toanother. The traf5c 
in that business will be stopped hereaf- 
ter, but there is a large stoak of oharters 
on hand now ready for sale and delivery ; 
like those medical diploma8 whioh 1JEmd 
to be made, signed, sealed and ready to 
insert the name of a learned doctor who 
would pay the money. These acts of in- 
corporation can be got now in every va- 
riety, I am told. They wme cheap, I 
think, but I don’t know the market price. 

But after all your prohibitions you can- 
not expeot obedienoe to your laws, unless 
you afflx some penalty to their violation. 

You must make it the interest of the 
corporations to keep within the bound 
you set for them; otherwise they will 
overleap them without the slightest hes- 
itation. I therefore propose an amend- 
ment to this section what I think will be 
effectual. I desire to add to the section : 

“All property acquired by any com- 
pany or held by another party for the use 
of any company contrary to this artiole 
shall be forfeited to the State, and the 
stockholders of the offending company 
shall be individually liable for its debts.” 

The PRESIDENT pro ten,,. That is an 
amendment to. the section. There is 
already an amendment to the section 
pending. 

. 

Mr. J. 9. BLACK. Well, I mean that as 
an amendment to come. in anywhere; 
wherever you can find a plaoe to put it. 
[Laughter.] 

hfr. COCERAN. I am opposed to the 
amendm.ent of the gentleman from Som- 
erset (Mr. Baer) in the shape in which 
it is pre8ented as a substitute for this sec- 
tion, because I do not think it covers the 
ground of the section. I think that there 
is very valuable matter in the section 
which ought to be included and which 
would be excluded should his amend- 
ment be adopted. In addition to that, I 
think that the limitation of companies 
specially organized would be a very ques- 
tionable limitation and would be liable to 
very great abuse; and if that amendment 
is to supercede the section, which I.hope 
will not be the ease, I do not wish it to do 
sb without being amended. Therefore, I 
offer to amend the amendment by insert- 
ing at the end of the amendment the fol- 
lowing words : 

“Nor shall the Legislature at any time 
authorize the inwrporation of any trans- 
portation company with other powers 
than such as are necessary and proper to 
the business of a oommon earrler.” 

I suppose that the meaning and the ap- 
plication of that amendment are apparent 
to every gentleman. It has been said 
that a se&ion of the article on corporations 
covers this ground, but in point of fact it 
does not over it. It does not exclude or 
prevent the creation of companies with as 
many heads as Cerberus and with as 
many powers as the Legislature ohoose to 
confer, and to do as many things as they 
c?irn oonceive of. But this, amendment 
will oon5ne the charter of every transpor- 
tation wmpany to the oonferring of such 
powersas are necessary and proper for the 
transaction of the business of a common 
carrier; bringing it back to the true idea 
and restricting such companies to their 
proper fun&ions and duties. While Ism 
opposed to the amendment taking the 
place of the original section, I do not want 
it to prevail,‘at any rate without this 
amendment of mine being added to it. 

T~~PRESIDENT~O tern.. Thequestion 
is upon the amendment to the smend- 
ment. 

The amendment to the amendment was 
agreed to. 

The PRESIDENC pro tent. The question 
recurs on the amendment 8s amended. 

Mr. RAINE. I move to further amend 
the amendment by striking out after the 
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word L~manufa&urlng,“’ in the Original 
amendment, these words: 

“Artioles for transportation over the 
works of said company.” 

Mr. KAINE. Now the sectton reads: 
‘90 company organized to do the buzi- 

ness of a oommon carrier shall, directly 
or indimctly, prosecute or engage in min- 
ing or manufacturing. Nor shall the 
Legislature at any time authorize the in- 
corporation of any transportation com- 
pany with other powers than such as are 
neoessary and proper to the business of a 
common carrier.” 

I do not see the use of the last sentence. 
If it is the purpose to prevent railroad 
companies from engaging in manufactur- 
lng and mining, why not let it be in that 
way .originally ? Ii these words remain 
in this amendment they will be only 
limited to mauufacturing so far as trans- 
porting over their own roads. They mieht 
engage in manufacturing and tining 
anything to send over the works of other 
companies. I do not think the clause is 
neoaasary at all ; and it ought not to be in. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tem. The question 
recurs on the amendment as amended. 

Mr. COCHRAN. I hope that the amend- 
ment a8 amended will not be adopted, 
and that we shall go back to the original 
section. In order to test that question I 
ask for the yeas and nays. 

M~.SHARPE. Isecondthe call. 
Mr. CUYLER. Gentlemen will observe 

that the bearing of these words is quite 
suflicient to prevent any railroad com- 
pany from having their own shops for 
repairs or construction. They cannot 
construot cars or locomotives or have any 
shops of repair. The words are quite 
broad enough for it. 

The PRESIDENT pro fem. Is the call 
for the yeas and nays seoonded ? 

More than ten gentlemen rose. 
The PRFAIDENT pro tern. The call for 

the yeas and nays is sustained, and the 
Clerk will proceed with thecall. 

YEAS. 

Messrs. Alricks, Baer, Black, J. S., 
Ohurah, Edwards, Fell, Gilpin, Guthrie, 
Kaine, Lilly, M’Murray, Mantor and 
White, J. W. F.-13. 

NAYS. 
Mesas. Achenbaoh, Armstrong, Baily, 

(Perry,) Bailey, (Huutiagdon,) Biddle, 
Black, Charles A., Boyd, Brodhead, 

Broomall, Brown, Buckalew, Bullitt, Cal- 
vin, Campbell, Carey, Carter, Cochran, 
Corbett, Corson, Cronmiller, Curry, Cur- 
tin, Cuyler, Dallas, Darlington, Davis, De 
France, Dunning, Elliott, Ellig Ewing, 
Finney, Fuuok, Gibson, Hanna, Harvey, 
Hay, Horton, Howard, Knight, Lamber- 
ton, Jlandis, Lawrence, MacUonuell, M’- 
Clean, M’Cullooh, Mann, MBtzger, New- 
lin, Niles, Palmer, G. W.,‘Palmer, H. W., 
Parsons, Pattemon, D. W., Patterson, T. 
H. B., Patton, Purman, Purvianoe, John 
N., Purviauoe, Samuel A., Read, John R., 
Reed, Andrew, Reynolds, Rooke, Ross, 
Sharpe, Simpson, Smith, 11. G., Smith, 
Henry W., Smith, Wm. H., Stewart, 
Struthers, Temple, Turrell, Van Reed, 

Walker, Wetherill, J. M., Wetherill, 
Jno. Price, Wherry, White, David N., 
White, Harry, Worrell and Wright-43. 

So the amendment was rejeoted. 
ABSEXT.-M~%+~PI. Addloks, Ainey, AR- 

drews, Baker, Bannan, Barelay. Bardsley, 
Bartholomew, Beebe, Bowman, Caasidy, 
Ckrk, Collins, Craig, Dodd, Pdton, 
Qreen, Hall, Hazzard, Hemphill, Heve- 
rin, Hunsloker, Lear, Littleton, Long, 
MacVeagh, M’Camant, Minor, Mitchell, 
Mott, Porter, Pughe, Rnnk, Russell, 
Stanton, Woodward and Meredith, I+&- 
G?%d-37. 

The PRESIDEFIT pro tefn. The ques- 
tion recurs on the section. 

Mr. CAMPBELL. I call for the yeas 
and nays on the passage of the se&ion. 

Mr. J. S. BLAOE. Now I renew the of- 
fer of the amendment which 1 submitted 
before. 

The PRF&IDEWT pro tern. Where is it 
proposed to insert the amendment ? 

Mr. J. 8. BLACK. At the end of the sec- 
tion. 

The PRESIDENT pro tena. The amend- 
ment will be read. 

The CLERK read as follows : 
“All property acquired by any com- 

pany or held by another party for the 
use of any company contrary to this 
article shall be forfeited to the State ; and 
the stockholders of the offending corn-- 
pany shall be individually liable for its 
debts.” 

Mr. J. 8. BLACK. Several gentleman, 
among others the chairmanof the railroad 
committee, think that this would come in 
more appropristely at the end of thearti- 
ale, and I will for that reafxm withdraw 
it for the preeent, though I think it would 
apply as well here aa any place else, with 
the understanding that the chairman of 
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the committee him&f will of&r it at the 
&me of the a-e. 

The PRISIDERT~O Cm. The amend- 
ment ia withdrswa. The question reours 
on the section. 

Mr. COOHRAN. I have nothbg to say 
further with regard to this se&ion+ be- 
oauw it has been fully diseuemd, than 
slmplylhis : That *he motion as 16 stands 
now, and 8s I think it ought to have 
stood, with the amendinent of the gentle- 
man i?om Somerset, does not prevent 
tmmportation compsnlw Finn making 
their own machinery. 

The PRZSTDIXV’P pro bBm. The question 
is on the se&ion. 

Mr. CAXPEELL and Mr. Co~trns called 
for the yeas and nays. 

Mr. T. H. B, ~ATTRRSON. 3 ask60 have 
the section read before the yeas end nays 
are tukeu. 

The PRESIDENT pra lena. It will be 
read. 

The &BZ4K read as follows : 
SECTIONS. Noincurpo*atsd aonqhny 

doing the business of a ceatmun carrier 
shall, dire&y or indirectly, preseoute or 
engage in mining or msnufao6urlng arti- 
cles for other perf5ons or oorporations for 
transport&en over the %vorkis of said 
company; nor shall suoh company di- 
reotly or indirectly engage in any other 
business than that of common carriers, or 
hold or acqnlre lands, freehold or lease- 
hold, dire&Q or lndireetly, except suoh 
as shall be necessary for carrying on ita 
business; but any minrng or manuhatur- 
ing company may omy the produote of 
its mines and manufaetories on its rail- 
road or oanal not excaeding fifty miles in 
length. 

The question was taken by yeas and 
nays with the following result: 

YEAS. 
Mes.srs. Aahenbaoh, AitIey. Alrioks, 

Baer, Baily, (Perry,) Bailay, (En&@- 
don,) Bid&a, Big&, Bln&, Chrr& A., 
Black, J. S., Bmwn, Calvl~, -11, 
Carey, Cmter, Church, &&ran, Cerseo, 
Curtin, Da&s, De Fmnoe, Etig, Fin- 
ney, Funok, Gibson, Qilpln, &~Wie, Ear- 

vey, Hay, H&&on, lioward, Kaine, Lan- 
dis, Lawrence, M’Clleax~, M’Cnlloob, M’- 
Murray, Mann. Ma&or, M#w, New- 
lin, P&ner, ~3. W., Pa%temon, D. W., 
Pattersoo, T. H. B., Porvlanee, J+l!m N., 
Rwd, Andrew, Beynolds, Baa& Boss, 
Sharpe, SmiCh, H. Q., E&M%%%, %unple, 
Tan Reed, White, David N.. White, 
Harry, Worrell and Wright&% 

NAYS. 

Messrs. Armstrong, Barclay, Boyd, 
Brodbead, Broomall, Buokalew. Bullitt. 
Oorbett, &onmiller, ‘Curry, Cuyier. Dar: 
lington, Davis, Dunning, Edwards, El- 
liott, Ellis, Fell, Hanna, Knight, Lamber- 
ton, Lilly, MacConnell, Njles, Palmer, H. 
W., Parsons, Patton, Purman, Purvlanoe, 
Sam’1 A., Slmpzon, Smith, Henry W., 
Smith, Wm. H., Turrell, Walker, Weth- 
erill, J. M., Wetherill, J. Price, Wherry 
and White, J. W. F.-38. 

So the motion ~8 agreed to. 
Am~a~.-Mes~rs. Adtioks, Andrews. 

Baker, Barman, Bardsley, Ba&oiomew; 
Beebe, Bowman, Cassidy, Clark, Gollins, 
Cwig, Dodd, F~lton, Green, Eall, Haa- 
zard, Hemphill, Heverin. Hutisleker. 
Lear, Little&, Long, Maabeagh, WCs- 
mant, Minor, Mitchell, Moat, Porter, 
Pughe, Bead, John R., Runk, Russell, 
Stanton, Struthers, Woodwti and Mere- 
dith, Pre.&de&-37. 

Mr. BULLITT. I now offer the p*posi- 
tbn whioh I submitted before, to oome in 
as a new se&ion at this point: 

SEOTI~N -. Presidents, directors, of- 
fleers, agenta and other employees of 
railroad and canal companies shall not 
engage or be interested dire&y or indi- 
reotly, otherwise than se atookholders, in 
suoh railroad or oanal oompaniee, in tbe 
transportation of freight or pamengem as 
common osrriers over the workeof any 
company of which they are pr&derrts, 
dlrecturs, ofiioens agents or employees; 
and they shall not 80 engede or be inter- 
ested in the transport&ion of freight or 
passengers over the works 0e any other 
such company, exe+ as s&&holders in 
such company. whioh may be leased, or 
the majority of the capital &x!k of which 
may be owned or controlled by the corn- 
pany of whioh they are presidents, dlreo- 
tom, offbsrs, agents, or employees. 

Mr. COCHRAN. Mr. Pm&dent : I am 
entirely in sympathy with the object 
sought to be aaoomplished by the gentle- 
man who has offered this new se&en. T, 
however, mspeotfully Suggest to him that 
this is in effieat a substitute fer the eighth 
section of the report of the committee. If 
tbe report of the committee doeelrot meet 
the approbation of the gentleman from 
Philadelphia, if he would withdraw this 
proposed se&ion here and offer it aa a sub- 
stitute for the whole or part of the &ghth 
seetiim, it would reach the very proper 
plsee where the subject m&ear of the 
amendmeet would mrne under consider- 
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ation. I merely suggest it to him. I have stand it, it simply provides that presi- 
no objection to the section here, but I dents and managers and officers of corpo- 
think it is directly & substitute for the rations shall not be interested otherwise 
eighth section, and probably better than than as stookholdersin these transporting 
the eighth section. companies, but as stockholders they may 

Mr. BULLTTT. It occurred to me on beinterested. 
reading the eighth section that the words Mr. BULLITT. Will the gentleman al- 
which the gentleman from York sup- low me to explain ? 
poses cover this provision do’not cover it Mr. CUYLER. I should like to hear the 
entirely. Again, the eighth section explanation. 
seems to me to cover some other matters Mr. BULLITT. The gentleman entirely 
than those nrovided for in this section misapprehends the section. It provides 
which I now offer here asanamendment. lhat they shall not be interested excel) 

M~.COCHR~N. I will merely state by as stockholders of the company of which 
way of explanation, if the gentleman they are officers. Of course, no man citn 
from Philadelphia will permit me, that be president or director of a ‘Compauy 
I suppose what he says is correct ; that unless he is a stockholder of that cmn- 
there are other things in the eighth set- pany, and the exceptionis sitnplyintend- 
tion which are not probably covered by ed to enable a man to hold stock in thck 
his amendment, especially in the latter company of which he is director or ol%i- 
part of the eighth section, and if it can be cer, but it prohibitshim from being int,er- 
offered as an amendment to any part of ested, either direotly or indirectly, as 
the eighth se&ion we could have the ad- stockholder or otherwise, in a company 
vantage of considering the two in connec- which is doing a transportation business 
tion. 1 think myself his provision is bet- over the works of the company of which 
ter than the general language of the he is an officer or dire&or. In plain 
eighth section. words, it is intended to strike at that 

Mr. BTJLLITT. I shall propose, when which we all think, or which I believe 
the eighth section is under consideration, is generally thought to be an evil, that, 
to amend it, by striking out the words the directors, president or officers of a 
“except offloers and partnerships or car- railroad eompany should be interested in 
porations composed in whole or in part of what are known as fast freight lines. 1 
officers of each respective I%ilIQ8d or ca- think the section covers that. 
nal who are hereby prohibited from en- Mr. CUYLER. It would amount to 
gaging in the business of forwarding or nothing as a practical fact. A transfer of 
transporting on the lines thereof. ” Those stock into another name will accomplish 
are the only words which seem to me to the result just as effectually as if they 
be covered by the section I now propose. have it in their own name, and therefore 

Mr. BIGLEE. I was about to suggest to it will oover nothing at all. It will he 
the delegate from the city that if it is not ntterly powerless to achieve any good. 
the positive rule, it is the question to de- Mr. IZorza. I offer an amendment ?o 
fer all new sections and until the original supercede the amendment proposed by 
ones have beenpassedupon. Thisamend- the gentleman from the city, to strike 0x7; 
ment comes in as anew seotion, requiring all after the word “section” and insert : 
a change ofsal the subsequent sections, “Companies composed in part or in 
and I agree with the delegate from York whole of offlcers and managers of a raii- 
that this proposition ought to be mnsid- road oorporatiou shall have no right tc! 
ered in connection with the eighth set- transport tonnage over the roads with 
tion, whether it be an entire substitute or which said offioers and managers are con- 
not ; but I make no question of order. netted, without the consent of the holders 

Mr. BULLITT. I think ifyou will lookat of a majority of the stock of such corpo- 
it you will see that it comes in very proper- rations ; nor shall they be charged lower 
ly just where I propose it, and that the rates for transportation or be furnisher1 
words which I shall propose to strike out greater facilities than other persons or 
in the eighth section are probably not as companies engaged in the same business.” 
well placed there as they should have Mr. President, at the time this subject 
been, and are better where I oRer the was discussed in committee of the whole 
amendment. the impression made upon my mind war 

Mr. CUYLER. I should like to ask that it was a question for the stockholders 
what praotical good is proposed to be ef- of these companies, and I think to the 
fected by this new se&on P As 1 under- stockholders it might properly be CFII- 
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iided. I know nothing about how these business of forwarding or transporting 
organisations are made, nor how they are on the lines thereof.” 
conducted. It seems to me very olear That is the whole of this proposed new 
that the managers and ofllcers ought not section. It prohibits the oflloers of these 
to constitute separate organizations forthe companies from engaging in the business 
purpose of transacting business on the of transportation of passengers and 
road without the knowledge and assent freight on their roads. That is all there 
of the stockholders ; and under those im- is in this amendment, and that is em- 
pressions I framed this amendment, in- braced in se&on eight of the report, and 
tended to meet that case. It is simple, much more. The amendment brings the 
easily undemtood, and I think covers all business down to the stookholders them- 
the essential ground of the amendment selves; in other words, that the stock- 
proposed by my friend from the oity. holders shall have all the carrying of’ 

The PRESIDENTJWO tern. The question freight and passengers; but this section 
is on the amendment to the amendment. 

Theamendment to the amendment was ficers from that business and it puts the 
eight means more; it drives out the of- 

rejected. publio upon their track and gives the 
The PRESIDENT pro tent. The question public the right to have cars upon it and 

recurs on the amendment of the delegate to load those cars, and then oompels 
from the city (Mr. Bullitt.) the company to furnish the motive power 

Mr. HOWARD. Mr. President: There and give the transportation. If this 
is something in the amendment ogered amendment is adopted it will be an ex- 
by the delegate from the city that I can ouse for striking down section eight, 
support, but this question of permit- which is a far better provision for the 
ting the ofllaers of railroad companies to great publio who are interest+d in this * 
engage in fast lines, palace cars, and question. If there was nothing but this 
sleeping car companies, and have them proposition standing alone, I would vote 
on the track of the stockholders and for it unhesitatingly, because I have al- 
make money at the expense of the stock- ways advocated the principle. I believe 
holderswasallfully considered in commit- that the public suffer and the stockhold- 
tee, and in order to meet that question era suffer continually; aye, sir, they are 
section eight was prepared, which, in robbed by this plan of piling oorporat,ion 
my judgment, ooqers all that is covered upon corporation on the stockholders’ 
by this proposition, and more, and I con- track; but, nevertheless, I am oon- 
sider that se&ion a far better provision strained to vote against the amendment 
than this. It is no new question that is here, beoause I believe it will only be 
presented by this new section, but it was used as an excuse for the purpose of de- 
fully discussed, week after week, time feating a much better provision which 
after time, in the committee. I took the covers the whole ground, and was fully 
ground that it was all wrong for the oai- and thoroughly considered by the oom- 
cers of these corporations to be concerned mittee in all its bearings. 
in fast lines, palace cars and sleeping Mr. BULLITT. One word in reply to 
oars, and making money off of the etock- the gentleman who has just taken his 
holders’ track. As a principle, I am wil- seat. He entirely misapprehends the ob- 
ling to support the amendment, but 1 say ject and purpose of this section So far 
the ground is covered and better covered from being in conflict with s&ion eight, 
in section eight, and more. The corn- that portion of it which it is intended to 
mittee, after full consideration of the sub- supply meets with my approbation ; but 
ject, having digested this matter fully, I supposed it was necessary .to give it 
fairly and thoroughly, reported that see- much more point than that provision in 
tion which covers the whole ground. It seation eight does, Section eight cer- 
reads thus : tainly does not reaoh a point quite as im- 

“All railroads and canals are declared portant as any other ; that is, to prevent 
publio highways, and al.i individuals, the oilloers of railroad oompames from 
partnerships and corporations shall have being interested in the transportation of 
equal right to have persons and property freight and passengers over roads which 
transported thereon, except of3cers and may be owned, controlled or leased by 
partnerships or corporations composed in the aompanies of which they are pres!- 
whole or in part of the oflicera of es& dents, directors or officers. That was 
respective railroad or canal, who are what led to the drawing of this section. 
hereby prohibited from engaging in the It seems to me that the provision in NW- 
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tion eight does not go far enough. My 
purpose was to strike at that which I 
consider one of the greatest evils con- 
&ted with our railroad system, and not 
with a view of crippling this article. 

T~~PRIOBIDENT~TO~+%%. The question 
is on the amendment of the delegate 
from the city (Mr. Bullitt.) 

Mr. CUYL~L On that I ask for the 
yen.8 and nays. 

The yeas and nays were ordered, ten 
delegates rising to second the call. 

Mr. CAMPBELL. Before the yeas and 
nays are ordered I should like to say a 
word. 

The PRBSIDEKT pro tern. They have 
been ordered. 

Mr. BULLITT. I ask that the question 
be stated. 

The CLERK read the amendment au 
foifowa : 

Purviance, Sam’1 A., Ross, Sharpe. 
Smith, H. G., Smith, Wm. H., Stewart, 
&Struthers, Turrell, Van Reed, Walker, 
Wetherill, J. M., Wherry, White, David 
N., White, Harry, White, J. W. F., Wo?- 
rell and Wright---G% 

SEC~‘ION -. Presidents, directors, oiil- 
cers, agentsand other employees of rail- 
read and canal companies shall not en- 
gage or be @tarested, dire&y or indirect- 
ly, olherwieatban as stockholders, of such 
railmad or canal companies in the trans- 
portation of freight or passengers aa oom- 
mon carriers over the works of any com- 
pany of which they are preaidenta, direc- 
tors, ofhcers, agents or employees, and 
they shall n&w engage or be interested 
in the tranapert&ion of freight or paseen- 
gem over the work8 of any other such 
company, except aa stookholders of such 
company, which may be leased, or the 
majority of the capital stock of whioh msy 
be owned or controlled by the company 
of whioh they are president! directors, 
oi?ieers, agents or employees. 

The CLERK proceeded to call the roll. 
Mr. COCH-RAN (when his name wns 

called.) As I prefer +a consider this aec- 
Lion in conneotion with the eighth section, 
I am compe3led to vote “nay.” 

The roll osll was then concluded, and 
resulted ss follows : 

YEAS. 

,Messrs. Achenbach, Ainey, Alrioke, 
Baer, B&y, (Perry,) Bailey, (Huntin& 
don.) Biddle, Bigler, Blaok, J. 8.. Brod- 
he&, Broomail, B‘;own. Buckalew, Bull& 
C?alvin, Cnmpbell, Carter, Church, Cor- 
son, Cronmiller, Dallas, De France, Ew- 
ing, Fell, Finney, Funck, Gilpini Qubhrie, 
Harms, Hay, Horton, Kaine, LambertQn, 
Landis, Lilly, MacConnell, M’Clean, M’- 
Culloch, M’Murray, Mantor, b&&e;, 
Newlin, Palmer, G. W., Palmer, H. W., 
Patterson, T. Il. B., Purviance, John N., 

NAYS. 

Meesrs. Armstrong, Black, Charles A., _. 
Boyd, Co&ran, Curry, Curtin, Coyler, 
Darlington, Edwards, Elliot,t, Howard, 
Lawre&e, Mann, Parsons, Patterecu, D. 
W., Patton, Reed, Andrew, Reynolds, 
Rooke,and Smith, Henry W.-20. 

So the amendment was agreed to. 

bBSExT.-i?ff%ISrS. Addicks, Andrewa, 
Baker, Barman, Barclay, Bardsley, Rar- 
tholomew, Beebe, Bowman, Carey, 
Cassidy, Clark, Collins, Corbett, Craig, 
Davis, Dodd, Dunning, Ellis, Fulton, 
Gibson, Green, Hall, Harvey, Hazsard, 
Hemphill, Heverin, Hunsioker, Knight, 
Lear, Littleton. Long, MacVeagh, M’- 
Camant, Minor, Mitchell, Mott, Niles, 
Porter, Pughe, Purman, Read, John R., 
Runk, Russell, Simpson, Stdnton, Tem- 
ple, Wetherill, Jno. Price, Woodward and 
Meredith, Pre&led--50. 

Mr. ALRICKS. I offer a new section that 
has been reported by the committee. to 
come in at this place in our proceedings: 

LLAny combination or agreement by and 
between railroad companies or by and be- 
tween any railroad and coal companies 
wnrensfmably to increase their rates of 
transportation of freight, or to inoreaee the 
prioe of coal or of manufactured products, 
shall work a forfeiture of the charters of 
such companies.” 

This section has been modified in some 
manner. It was raported by the comtiit- 
tee, and the word I‘ unreasonably ” was 
not inserted in it. 

There may no doubt be consultation be- 
tween different transportation companies 
and different coal companies with regard 
to the price of the article that they may 
have for sale, orwithregardto the freights 
that are carried on the railroad, but those 
companies have no right toenter into an) 
agreemenqby which they would un?-eason- 
abtg increase the price of coal or raise the 
price of freight. 

Now, I trust that this provision, as re- 
ported bv the committee, will meet the 
approbation of the House, because I am 
told that such a combination exists at 
this time, and it is the duty of this Con- 
vention to protect the people against any 
attempt to make them pay an undue 
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price for the coal that it is necessary for 
them to consume, not, I grant you, in 
this weather, but during the winter sea- 
son. I have it from a gentleman in this 
Convention that he has dir& knowledge 
of the fact that where a large aoal opera- 
tor was putting in the market a thousand 
tons or his coal at a reasonable price it 
was for the purpose of unjustly keeping 
up the price of coal that one of the rail- 
road companies agreed to take his coal so 
that the price might not be reduced. 
Now, I feel that this is the proper time 
for this Convention to act in the premises. 
When I left this Convention last evening 
I contess that I was somewhat dispirited, 
because I had.informed my constituents 
and others that I believed we would 
make a Constitution which would be en- 
tirely satisfactory.to the people, because 
it would put proper restrictions upon cor- 
porations. Last evening it appeared as 
though ‘Ia change had come over the 
spirit of our dreams,” and as though we 
were disposed to abandon the position 
we had taken, and I felt then some alarm 
that if our restrictions upon railroads 
were stricken down, every restriction 
that has been adopted by this Convention 
would piecemeal be struck down in the 
same way; but from the votes which 
have been taken this morning I feel en- 
couraged, and I believe that this Conven- 
tion is not disposed to back down but 
that they wil! do what is right in the 
premises. 

I submit this section as it was reported 
by the committee, with as light modifioa- 
tion, and trust it will be adopted. 

Mr. BROOMALL. Mr. President : I de- 
sire to ask whether it would not be better 
to punish the individuals so unlawfully 
combining than to punish the innocent 
stockholders by forfeiting their chartered 
privileges. 

The PRESIDENT pro tern. The question 
is on the section proposed as an amend- 
ment by the delegate from Dauphin (Mr. 
Alricks.) 

Mr. ALRICIIS. I ask for the yeas and 
nays. 

The PRESIDENT pro tern. It requires 
ten delegates to second the call for the 
yeas and nays. 

Ten gentlemen rose. 
Mr. CUYLER. Before the yeas and nays 

are aalled I hope the House will pause a 
single moment- 

The PRESIDENT pro tem. Over ten 
gentlemen rose, and the Clerk will call 
the roll. 

39-Vol. VI. 

Mr. CUYLZR. This question was thor- 
oughly considered and debated in com- 
mittee of the whole, and the proposition 
was voted down by a large majority. 

Mr. LILLY. I desire to have the pro- 
posed section read. 

The PRESIDEXT pro tens. It will be 
read for information. 

The CLERK read the amendment. 
The yeas and nays were taken and re- 

sulted as follow : 

YEAS. 

Messrs. Alrioks, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Black, J. 
S., Brown, Calvin, Campbell, Carter, 
Church, Cochran, Corson, De France, 
Finney, Funck, Gilpin, Guthrie, Horton, 
Howard, Landis, M’Clean, M’Culloch, 
M’Murray, Mantor, Metzger, Newlin, 
Patterson, D. W., Patterson, T. H. B., 
Reynolds, Rooke, Ross, Sharpe, Smith, 
H. G., Smith, Henry W., Smith, William 
H., Stewart, Turrell, Van Reed, White, 
Harry, and Worrell-41. 

NAYS. 

Messrs. Ainey, Armstrong, Bigler, 
Black, Charles A., Boyd, Brodhead, 
Broomall, Buckalew, Bullitt, Carey, * 
Cronmiller, Curry, Curtin, Cuyler, Dar- 
lington, Edwards, Elliott, Ellis, Ewing, 
Fell, FuIton, Hall, Hanna, Hay, Kaine, 
Lamberton, Lilly, Littleton, MaoConneR, 
Mann, Niles, Palmer, Q. W., Palmer, H. 
W., Parsons, Patton, Pughe; Purviance, 
John N., Purvianee, Samuel A., Reed, 
Andrew, Struthers, Walker, Wetherill, 
J. M., Wetherill, J. Price, Wherrv. 
White; David N., and White; J. W. F.“: 
46. 

So the 8’mendment was rejected. 
ABSENT. - Messrs. Achenbach, Ad- 

dioks, Andrews, Baker, Bannan, Barclay, 
Bardsley, Bartholomew, Beebe, Bowman, 
Cassidy, Clark, Collins, Corbett, Craig, 
Dallas, Davis, Dodd, Dunning, Gibson, 
Green, Harvey, Haezard, Hemphill, Hev- 
erin, Hunsicker, Knight, Lawrence, 
Lear, Long, MacVeagh, M’ Camant, 
Minor, Mitchell, Mott, Porter, Purman, 
Read, John R., Ruuk, Russell, Simpson, 
Stanton, Temple, Woodward Wright and 
Meredith, Pre-sadent--46. 

Mr. EOWARD. 1 offer the following 
amendment to come in as a new section: 

‘1 No railroad, canal or other corporation 
doing the business of a common oarrier, 
shall, directly or indirectly, hold shares 
of the capital stock, or endorse or guar- 
antee the bonds, notes or other indebted- 
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ness Of any other corporation, partnership 
or individual engaged in the business of 
mining or manufacturing.?’ 

Mr. J. PRICZ WETHERILL. I rise to a 
point of order. That does not materially 
differ from the section which was voted 
down yesterday. 

The PRESIDENT pro tern. The Chair 
cannot decide the amendment out of or- 
der. 

Mr. HOWARD. This is a piece of the 
wreck of section five. This simply pro- 
hibits common carrier corporationg from 
taking the capital stock or endorsing the 
bonds or notes or other indebtedness of 
mining and manufacturing corporations 
and individuals. It was stated here when 
this question was very fully discussed, 
that certain corporationsalong the line of 
these railroads have been engaged in en- 
dorsing and in guaranteeing the paper of 
certain individuals, building up certain 
great establishments to the detriment and 
injury of others that cannot command 
the same kind of endorsement or guar- 
antee ; and that after these railroad com- 
panies have embarked in the business of 
endorsing and building up these manu- 
facturing companies, they have given a 
fireference to the companies lo whom 
they have given their favor. 1 know 
when this question was before considered 
in committee of the whole that this was 
deemed a great and a growing evil. I re- 
member very well a distinguished dele- 
gate from the city of Philadelphia, who no 
longer occupies a seat upon this floor, if I 
understood him correctly, stated that his 
railroad company had guaranteed or en- 
dorsed to the amount perhaps of millions. 
Well, as a matter of course, if the qommon 
carrier companies are permitted to en- 
dorse the paper or guarantee the bondsof 
mining and manufacturing companies 
along the line of theirrailroads, they will 
necessarily give the preference in the 
transaction of their business to those that 
enjoy theso favors. 

There is no doubt at all that they ought 
to be prohibited specifically from endors- 
ing the paper of individuals. There ought 
to he some limit put by this Constitution 
upon their right to go in debt. We have cer- 
tainly, by striking down the second sec- 
tion, said that they may go on so far as the 
Legislature will permit them to go, be- 
cause the way it now stands they can go 
on and endorse and guarantee bonds for 
the building of otherrailroads and in fact 
guaranteeing for partnerships and indi- 
viduals. 

They are in fact without limil except so 
far as they may be hereafter limited by 
the Legislature, and I think we should 
have a constitutional prohibition against 
their endorsing the papsr of manufactur- 
ing and mining companies and individ- 
uals. 

The PRESIDENT pro tern.. The question 
is on the amendment. 

Mr. HOWARD. On that question I call 
for the yeas and nays. 

Mr. FUNCK. Isecondit. 
Mr. DARLINGTON. It will require ten 

to second it,. 
The PRESIDENT pro tern. Do ten gen- 

tlemen rise ? 
More than ten gentlemen rose. 
The PRESIDENT pro tern. The oaII is 

sustained and the Clerk will proceed with 
the call. 

The yeas and nays were taken as fol- 
low, viz : 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Biddle, Black, J. S., Buckalew, Calvin, 
Campbell, Carter, Church, Cochran, Cor- 
son, De France, Ewing, Fmney, Fulton, 
Funck, Guthrie, Hall, Horton, Howard, 
Landis, M’Clean M’Xurray, Mantor, 
Metzger, Newlin, ‘Palmer, G. W., Palmer, 
H. W., Patterson, T. H. B., Purviance, 
Samuel A., Reynolds, Rooke, Ross, 
Sharpe, Smith,H. G., Stewart, Van Reed, 
White, David N. and White, Harry--@. 

NAYS. 

Messrs. Achenbach, Armstrong, Baer, 
Bigler, Black, Charles A., Boyd, Brod- 
head, Broomall, Brown, Bullitt, Carey, 
Cronmiller, Curry, Curtin, Cuyler, Dar- 
lington, Edwards, Elliott, Ellis, Fell, 
Hanna, Kaine, Lamberton, Lawrence, 
Lilly, Littleton, MacConnell, Mann, 
Nlles, Parsons, Patterson, D. W., Patton, 
Pughe, Purman, Purviance, John N., 
Read, John R., Reed, Andrew, Smith, 
Henry W., Smith, Wm. H., Struthers, 
Turrell, Walker, Wetherill, J. M., 
Wetherill, John Price, Wherry, White, 
J. W. F. and Worrell-47. 

So the amendment was rejected. 
ABSENT.-Messrs. Addicks, Andrews, 

Bailey, (Huntingdon,) Baker, Bannan, 
Barclay, Bardsley, Bartholomew, Beebe, 
Bowman, Cassidy, Clark, Collins, Cor- 
b&t, Craig, Dallas, Davis, Dodd, Dun- 
ning, Gibson, Gilpin, Green, Harvey, 
Hay, Haszard, Hemphill, Heverin, Hun- 
sicker, Kmght, Lear, Long, MacVeagh, 
M’Camant, M’Culloch, Minor, Mitchell, 
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Mott, Porter, Runk, Russell, Simpson, 
Stanton, Temple, Woodward, Wright and 
Meredith, President-46. 

The PRESIDENT pro tern. The next 
section of the article will be read. 

The CLERK read as follows: 
SECTIONS. No corporation engaged in 

the transportation of freight or pasaen- 
gers in or through this State shall make 
any discrimination in charges for the car- 
riage of either freight or passengers 
against the people thereof, and such cor- 
porations shall carry the persons and 
goods of the people ot this State on as fa- 
vorable terms as those of other States 
brought into or through this State on the 
works owned or controlled by such oor- 
poration ; and the charges for freight and 
fares for passengers shall for equal distau- 
ces in the same direction be the same, and 
a higher charge shall never be made for a 
shorter distance than is made for a longer 
distance, and no special rates or draw- 
backs shall either directly or indirectly 
be allowed ; but commutation tickets 
to passengers may be issued as heretofore, 
and reasonable extra rates within the lim- 
its of the aharter may be made in charges 
for any distance not exceeding tlfty 
miles. 

Mr. J. PRICE WETWERILL. Iwish to 
say a word before this section is acted 
upon by the Convention, and before doing 
so I move to amend by striking out all 
after the word “thereof,” in the fourth 
line. I shall be very brief in what I have 
to say on the subject, and very practical, 
for it is a practioal matter. 

Whenever the subject of railroads 
comes before this Convention it is gener- 
ally followed by very eloquent remarks 
from most of the gentlemen on this 
floor. I cannot for the life of me nn- 
derstand why in a matter of such a prac- 
tical character as this those eloquent 
speeches about hydra-headed monopolies 
and other very wonderful and fanciful 
imaginations should be brought forth. 

NOW, under this section the charges for 
freightand faresfor passengersshall be the 
same for a shorter as for a longer distance. 
How would that work ? The freight from 
Philadelphia to Chicago, a distance ofone 
thousand miles, is to-day forty cents per 
hundred pounds. Now ,if this section 
prevails, the freight from Harrisburg to 
Philadelphia would be four cents per one 
hundred pounds; the freight from Phila- 
delphia to Lancaster would be three 
cents per one hundred pounds : and if any 
gentleman knowsanythingabout freights 

and transportation he must certainly 
know that these rates with such charges 
would be simply ruinous to the railroad 
company compelled to carry out any such 
regulations. 

Again, extra charges may be allowed 
under this section for distances not ex- 
ceeding ilfty miles. How will that work? 
The rate from Philadelphia to Lancaster 
under this ruling would be three cents 
per one hundred pounds and the rate for 
freight ten miles this side of Lancaster 
would be twenty-five cents per one hun- 
dred pounds, or just what the railroad 
company would desire to charge. The 
rate named is nothing in the world but 
a fair and reasonable and liberal rate, and 
what would be the consequence? Not a 
commission morohant could do business 
bn the line of the Pennsylvania railroad 
inside of Afty miles from Philadelphia, 
and they would all have to go to Lancas- 
ter where their freight would be so much 
cheaper. 

There is unreasonableness in the whole 
thing, and when you come to work it out 
it will not accomplish, in my opinion, a 
good purpose. The same thing was tried 
in Illinois. They left this matter to the 
Legislature and the Legislature. passed 
an act disrriminating in the same way as 
indicated by this section, and the whole 
Stato is in arms to-day against it. Lines 
of railroad in the interior to-day on 
freight have been compelled to make 
charges of such rates locally as absolutely 
to drive the transportation from the State, 
to ruin the railroads which have been 
built in the State of Illinois, and to throw 
trade upon competing lines controlled by 
capital outside of the State. The freight 
to-day from the eastern line of the State 
of Illinois is forty cents per one hundred 
pounds, but when you go one hundred 
miles back into the State of Illinois, on 
account of these local rates which must be 
charged in order to make local freight 
pay and railroads live, sixty-five cents 
per one hundred pound, and as a conse- 
quexme, the land on the eastern line of Il- 
linois is enhanced in value thereby, and 
the land in the central part of Illinois is 
injured in value thereby. The farmers 
are beginning to see exactly how this 
thing works, and they are up in arms 
about it,and they are willing and anx- 
ious to repeal this act of Assembly. 

Again, take the town of Quincy, Ill., 
which is on the western border of the 
State, and connected by two roads, one 
via St. Louis and the other via Chicago. 

. 
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The town of Quincp is about two hundred 
miles, I am told, from the citvof Chicago, 
and they, to secure the great through 
freigbt,rarry that through freight at a low 
rele; but by this law tbey are compelled 
to charge the same freight for eqntl dis- 
tances, and when they found that they 
must charge a fair local freight it so in- 
creased the through freight and brought 
it up to such a figure that the through 
freight to-day around Quincy, Ill., goes 
through the State of Missouri, via St. 
Louis,and over roads over which the State 
of lllinois has no control and into which 
the State of Illinois never put one dollar 
of capital, thus contributing to railroad 
improvementsoutside of the State of llli- 
nois and inJuring the city of Chicago to, 
I am told, the extent of a daily receipt of 
many car loads of freight per day. 

Xow, what will be the etfect of this sec- 
tion? It will be simply this: That tbo 
t brougb railroad companies must do one 
of two things; if they must charge the 
same rate for a lesser as for a greator dis- 
tance, they must either put up the rates of 
freight upon the local charges to such 
a figure as will pay, and if they do that 
tbey thereby increase the through freight 
to such a rate that other roads competing 
will take the traffic and they will lose all 
their through freight. But, on the other 
haed, if they make t.heir local freights 
the same as their through rates it will, 
a3 I have shown, result in putting tbo 
local freights at such a low figure that it 
will cripple and ruin the companie3 who 
will undertake to do that sort of business. 
That is the proposition fair1.v and clearly 
stated. The gentlemen of this Conven- 
tion can take either horn of the dilemma. 
Either the one or the other will be the re- 
sult in thestate of Pennsylvania just ex- 
actly as it was the result in the State of 
Illinois, and our great railroad enterprise, 
in order t; compete with the other trunk 
lines, will suffer an immense loss. 

Kow, I desire to call the attention of the 
gentleman to what the State of New York 
has done in this regard under her new 
Constitution. Every one must admit that 
the State of New York certainly has suf- 
fered under railroad mismanagement and 
under railroad monopoly and under rnil- 
road control long enough. I have not 
heard that we have Fisk3 or (+oulds or 
men of that sort managing our railroad 
companies. Our railroad companies, 
through iines and local roads, are man- 
aged in the main by honest men, men 
having not only the interest of the stock- 

holders hnt the interest of the State at 
heart ; and the results show it. IJut New 
York perhaps has been in a diffarent con- 
dition ; and what does the Sew York Con- 
stitution do in re,aard to the railroad com- 
panier:? So jealous were they of their 
own intere3ts, so jealous w?re they of their 
manufacturing and their commercial in- 
terests, that they passed in their Ccnstitu- 
tion just two lines on the subject of rail- 
roads : “The Legislature shall not 
authorize the consolidation of railroad cor- 
porations owning parallel and competing 
lines of roads,” no more, no less. Here 
we are loading dovn the organic law by 
harshiron rules about the details of which 
very little is known by the members (11 
this floor. The business men on this floor 
probably know 3s much 3s the lawyers 
do sbont it, and the business men confess 
themselves that in the working of all 
these harsh, inflexible sections, no man 
can tell the injury which they will inflict, 
and I do hope we shall be extremely care- 
ful not to cripple the great railroad inter- 
est of this State. 

For these reasons, I do hope we shall 
either vote for the amendment I have pro- 
posed or vote down the section. 

Mr. .J. It. ltk.\D. Jfr. President : Iagree 
with the delegate who has just spoken, 
hut I think that his amendment could be 
improved b, adding to the words of the 
section that are left the word *‘unreasona- 
ble” after the word “any” on the second 
line, and the word3 “or between” after 
the word “against” in the third line. 
The section would then read : 

“NO corporation engaged in the trans- 
portation of freight or passengers in or 
through tbe State shall make any un- 
reasonable discrimination in charges for 
the carriage of freight or passongers 
against or between the people thereof.” 

Sow, I desire to say a few words on that 
sn bjecct. 

Tbe Ptwsmxmpr0 tern. Doe3 the gen- 
t!c:n,tn olfer that as an amendment to the 
atnendn~ent? 

Mr. .J. II. READ. I do if it 1s in order. 
Mr. President, I am in entire sympatbp 

with what I believe to be the desire of the 
l~ailroatl Committee of this Convention, 
aud that is to prevent any unjust, un- 
reasonable, or undue discrimination 
ag:tinst the people of this State as con:- 
pared with the people of other States, or 
between the people of this State as in- 
habitnnts~ thereof. But I do not believe 
that that oljjcct can he attained by the 
provisions of tbis section. If the gentle- 
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men of this Convention will turn to this 
section, and examine it critically, they 
will find that it is impossible to carry it 
out, or impossible to attain by its provi- 
sions the object that they desire. It pro- 
vides in the seventh and eighth lines that 
for freight carried on the works owned or 
controlled by such corporations, charges 
for freight for equal distanoes in the same 
direction shall be the same. 

Now the effect of these lines is that 
you would be able to have transported 
equal distances, for the same price per 
ton per mile, a ton of feathers or a ton of 
pig-iron. 

Mr. EWING. No. 
Mr. J. R. READ. I beg your pardon. 

Those are the words of the section, and 
the construction 1 have placed upon 
them is fair and reasonable, and the only 
one they are properly susceptible of, al- 
though it may not be the intention of 
the committee that they should be so 
construed, and I hardly believe that it 
can be. 

Mr. CORSOS. There is no difference in 
weight. 

Mr. J. R. READ. There is no differ- 
ence in weigbt, but one takes up a good 
deal more room than the other. This 
illustration shows the false economy of 
the provisions I have referred to. 

Now, the subject of legislation, in re- 
gard to the regulation of rates for the oar- 
riage of passengers and freights on rail- 
roads, has received considerable atten- 
tion from the Legislatures of other States 
and the Parliament of Great Britain, and 
it has beeu found to be a fallacious dot- 
trine that improper charges could be 
cured by legislation. No general law or 
special law has ever yet been framed to 
remedy the mischief that prevailed by 
reason of unfair or improper charges for 
transportation : and on that point I 
should like to turn the attention of the 
members of this Convention to the re- 
port of the Roard of Railroad Commis- 
sioners of the State of Massachusetts. 
That board was organined under the pro- 
visions of an act of the Legislature of Mas- 
sachusetts for the purpose only of proteot- 
ing reforms and supervising railroad 
companies, m the year 1869. It is corn- 
posed of some of the ablest and purest 
men of that State, namely, Mr. Charles 
Francis Adams, Mr. J. U. Converse and 
Mr. A. D. Briggs, all men of sound and 
discriminating judgment. They have 
given this subject a very great amount 
of careful investigation, and I should like 

to read to the Convention, if they will 
bear with me for a ,few moments, their 
opinions on this subject. I quote from 
their report : 

“There are then two questions on which 
this board now feels called upon to ex- 
press opinions : First, How can the exist- 
ing corporations most effectually be 
brought into a close sympathy with the 
wants of the oommunity and the popular 
expectations?-and, second, in case of the 
failure of all attempts to create this close 
sympathy, how can the community be 
most readily prepared to substitute a new 
and more satisfactory system of manage- 
ment for that now existing ? 

“These questions were somewhat con- 
sidered during the session of the last 
Legislature. A law was passed dealara- 
tory of the general right of the Legisla- 
ture to regulate at its direction all tariffs 
of fares and freights on the several rail- 
roads of the Commonwealth without re- 
gard to the amount of net earnings. The 
commissioners are unable to see how any 
satisfaotory results can be arrived at 
through action under this law. The 
grounds on which they base this impres- 
sion can be stated in very few words. All 
legislation in the dlreotion indicatedmust 
be either general or speoial-general as 
applying to all the railroads of the Com- 
monwealth, or special as applying to some 
individual one of them. No general law 
of this nature has yet been framed ade- 
quate to meet the wants of the case, 
though attempts at it have frequently 
been made ; nor, indeed, do the commis- 
sioners now see how such a law could be 
framed. Not that it is here meant to itn- 
ply that the regulation of railroads by 
law is impracticable, but the doubt is con- 
fined to their regulation in this particular 
way. Other methods have been, and 
hereafter will be suggested, and their 
practical merits can only be ascertained 
after trial ; this method has, however, re- 
peatedly been tried and with a uniform 
result. The cause of failure in this case 
is indeed most apparent. A general law 
regulating fares and freights,whioh would 
very slightly touch one rosd, would inev- 
itably ruin another; a tariff which would 
apply to one class of articles would be 
simplyridiculouswhenapplied toanother. 
The law found generally on the statute 
books provides a minimum per mile for 
each passenger and for each ton of freight. 
A law on this principle, framed to meet 
the case of the Bostou and Albany road 
by materially reducing its present rates, 

, 
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whatever result it might produce on that hearing them. In their report made in 
company, would speedily send the Hous- this year to the Legislature of Masszwhu- 
atomc road into insolvency ; a law which uetts, after four years of continuous ser- 
allowed the Housatonic to earn a dividend vice, they use the following language : 
would have no application to the Boston ‘4 By ohapter fifty-eight of the Resolves 
and Albany. So of descriptions of freight ; of 1872, this board was directed to cousider 
a rate per ton per mile applicable to coal the subject of regulating railroad fares 
or pig iron, would produce results emi- and freights by law, and report in the 
nently unsatirfaatory to the corporations form of a bill or otherwise on the first 
if applied to feathers, wicker-work,wood- week of the next Legislature. 
en-ware, or household furniture. It IS, ‘*This question was discussed at some 
however, useless to discuss thisquestion; length in the last annual report of the 
a general law which shall meet the cir- board. (Third annual report, pp. 1704) 
cumstances of all the separate roads and Since that report was made, the whole 
provide for all classes of freights, degrees subject has been most thoroughly inves- 
of speed and arrangements for comfort, is tigatod by a joint select committeeof both 
a practical impossibility.” Houses of the British Parliament. and the 

And yet that is precisely what thisarti- evidence and documents submitted to 
cle proposes to do. In other words, it is that committee, and its own conclusions 
nothing but the child of its parent, the thereon, have been published in a ‘Blue 
equal mileage system. That equal mile- Book’ of more than one thousand folio 
age system has been found by the experi- pages. In various of the State Legisla- 
ence of railroad men and by the experi- tures of this country, also, measures have 
ence of the communities that have tried been brought forward, of which copies 
it to be impracticable asa general system ; have been transmitted to this board, all 
and yet gentlemen seek toimprint it with of which bore closely on the matter refer- 
iniiexible rigidity, with hard and fast red to in the foregoing Resolve. There is, 
lines, into the fundamental law of this indeed, no question connected with rail- 
Commonwealth. I beg them not to at- road legislation which has occasioned 
tempt to incorporate into this Constitu- during the last forty years so much dis- 
tion what is deemed in this report, from oussion or so many statute enaotments as 
which I propose further to read, a confess- the attempt to regulate fares and freights 
ed failure. by law. There are now in force on the 

Now, sir, the object of this section is in statute books of various counties, laws of 
a general way which is all the more ob- every conceivable description, from a 
jectionable to regulate fares and freights simple act establishing charges at so 
on railroads by saying that for equal dis- much per mile for each traveller or ton of 
tances in the same direction the charge freight carried by rail, to enactments of 
shall be the same ; that is to say, for any the most elaborate nature, under which 
fifty milesor one hundred miles on the roads are classified, goods enumerated, 
Pennsylvania railroad, or any other rail- periodical revisions provided for, and dif- 
road, the charge shall be the same. As ferential, special and through-rate taril%s, 
the whole can be no greater than its ag- with distinctions of terminal charges, are 
gregated parts, it is nothing more nor less all specified in detail. The efforts in this 
than saying that the charge for transport- direction have, indeed, been systemati- 
ing freight upon any fifty miles on any tally pursued both in thts country and in 
one railroad shall be the same as the rate Europe, from the first inception of the 
for the transportation of freight upon any railroad system down to the present day. 
other fifty miles of the same railroad. “ln the earlier days of the railroad sys- 
This in erl’ect is no more than the equal tern, and especially in America, the acts 
mileage rate, or a fixed rate per ton per regulating fares and freights were very 
mile-at least, that, in my opinion, is its simple, and apparently there could be no 
logical sequence. dif%lculty in their enforcement. They 

Now, sir, what do we find to have been limited charges to so much per mile for 
the result of the careful investigation and each passenger and for each ton of freight ; 
searching inquiry made by this board of adopting what is know as the equal-mile- 
railroad commission from whose report age rate. Economically there can be no 
I quote upon this subject? As they have doubt whatever that this legislation was 
expressed their views concisely and well, founded on a wrong principle. If the 
I shall use them as part of my argument. amounts paid by the public are in any 
I am sure the Coavention will not regret degree to correspond to the oost of the 
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services rendered by the corporations, corporations in charging heavier rates to 
then the distance that a person or thing is intermedlate than to competing points, 
carried has very little necessary connee or with the extortions at times practiced 
tion with the cost of carriage. on local business. 

“This prinoiple is perfectly well estab- 
lished, and has been repeatedly dwelt 
upon in the reports of this Board. Its 
truth @an be made very apparent by a 
aimple illustration. Lynn is ten miles 
from Boston, and Chicago is a thousand. 
An article of merchandise going to the 
one place or the other has to be received, 
handled, stored, placed on a oar and for- 
warded; on reaching its desrmation it 
must be unloaded, stored and delivered 
by the company, or recaived and unload- 
ed by the oonsignee; in either case, the 
car is necessarily subject to delays, dur- 
ing which It earns no freight. Under 
these circumstances it is very apparent 
that the fixed cost incurred by the rail- 
roads in the work of transportation-that 
cost which is common for all articles or 
persons, no matter how long or how short 
8 distance they are to be carried-must 
constitute a very considerable part of the 
whole cost. So obvious is this fact, that 
it is well known thaU the corporations 
earn large net profits on their long busi- 
ness at a third or quarter of that rate per 
mile, which is barely remunerative on 
short business. The simple and obvious 
fact that wheels earn money only while 
they are in motion, and that they earn it 
as long as they are in motion, has oon- 
stantly been disregarded by those seeking 
to frame laws regalatmg fares and 
freights. If a cAr can be loaded with pas- 
sengers or goods and started on a journey 
of two thousand miles, the wheels of that 
car are steadily earning money for days 
together, though moving, perhaps, at low 
rates; If, however, the cost of starting 
that car, including the fixed outlay of the 
corporationin officers, employees, station- 
buildings, real estate, rolling s&k a,nd 
road-bed-an outlay which is in large 
degree the same for long transportation 
or for short-if this cost has to be distrib- 
uted over a few miles only in which the 
wheels are in motion, then it is evident 
that the cost of transportation per mile 
must largely increase. If it is limited by 
law, and not allowed to inoreaae, then the 
long traffio must pay a loss on the short 
traffic. 

“As regards merchandise, this is so ap- 
parent that it needs only to be stated to 
be understood. Of course this economi- 
cal principle must not be confused with 
the abuses perpetrated by the railroad 

“As regards the carriageof passengers it 
is equally true. The longer the distance 
travelled the greater the profit on each 
passenger, and, numbers being equal, the 
cheaper he can be carried. In practice it 
is apparently otherwise, as it is notonous 
that the fares for short distances are the 
lowest ; but this is apparent only, and it 
is due to the numbers transported. The 
accumulation of small profits, by divid- 
ing the cost of running the train among 
vast numbers of persons, operates in ex- 
aotly the same way as if it were distrib- 
uted over a great distance measured in 
miles. 

“The equal- mileage laws were therefore 
founded on the erroneous principle, that 
the fare or freight should be proportioned 
to the cost of carriage, and the cost of rar- 
riage was held to be uniform without re- 
gard to distance. An mflnite number of 
acts based on this principle are to be 
found in the statute books of this coun- 
try. Nowhere, however, has the system 
been more persistently followed out than 
in Ohio. In that State there are at least 
nine distinct rates for the transportation 
of passengers and freight authorized by 
law, and yet others are under disoussion. 
The matter has been incessantly legs- 
lated upon, and yet the State railroad oom- 
misssoner, in his report for the year 1870, 
asserts that these laws are the most fruit- 
ful source of compiaint, and that, ‘there 
is not a railroad in the State, whether 
operatednndera special charter or the 
general law, upon which the laws regu- 
lating rates are not in some way violated 
nearly every time a regular passenger, 
a freight-or mixed train passes over it. 

“‘On those roads where scrupulous ef- 
fort is made to act within the limits of the 
law, it is violated in some instances by 
charging passengers who fail to purohase 
tickets an excess of regular ticket fare, 
and in others by charging an excess of 
the legal rate for short distances upon the 
purchase of tickets; and in almost every 
instance where light and bulky articles, 
such as furnitnre, willow-ware, feathers 
and the like are oarried, a greater rate 
per ton per mile is charged than the law 
allows, and articles of a hazardous nature 
or of &-eat value are charged in excess 
of their true weight. While this is done 
often without complaint, and the justice 
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of the rule is conceded by many, it is 
nevertheless a violation of the law.’ * * 

“A strict enforcement of the provisions 
of the law would, however, compel some 
companies to ultimately suspend busi- 
ness, prohibit the transportation of cer- 
tain articles by rail or compel their trans- 
portation below actual cost. 

“In their report for 1572 the commission- 
ers referred to the English system of 
Parliamentary trains as an exceptionably 
successful result of legislation on fares 
and freights. The law in this case was 
intended to compel the companies to pro- 
vide certain slow and cheap trains at a 
low rate of fare for the vast population of 
theverypoor class which is to found in 
Great Britain. This result, it was im- 
plied, the law had accomplished. The 
report of the Parliamentary committee 
which has just been referred to throws 
grave doubts on this conclusion. On the 
contrary, the committee says that ‘the 
history of the traffic in third-class passen- 
gers affords a strong argument against at- 
tempting to foresee and provide for a want 
of this description by imposing general, 
compulsory and permanent obligations on 
railway companies. It has been shown that 
Parliament, anxious to protect the lower 
classes at any rate, from the apprehended 
monopoly of railway companies, imposed 
special obligations on the companies sup- 
posed to be in favor of these classes, and 
attached to these obligations a special ex- 
emption from railway taxation. It has 
also been shown that railway companies, 
in their own interest, are now doing for 
third-class passengers more than Parlia- 
ment ever thought of requiring; that 
third-class traffic is one of the most grow- 
ing sources of profit, and that the present 
operation OP the special legislation on the 
subject is to give a very questionable ex- 
emption from general railway taxation, 
to create confusion and litigation, and to 
give the companies inducements for with- 
holding from third-class passengers facil- 
ities which they would otherwise give. 
The ill-success of this attempt may well 
justify hesitation in entering upon fnr- 
ther general legislation of the same 
kind.’ 

“The familiar law in force on the New 
York central road, and which is very fre- 
quently cited as an instance of the snccess- 
ful operation of simple laws regulating 
fares, is of a different character. Under 
it two cents per mile is the regular fare 
which the road is allowed to charge, and 
the rule applies to all trains, descriptions 

of travel or rates of speed. No package, 
commutation or season tioket is sold at 
any reduced rate, and consequently the 
man who travels every day, and by ac- 
commodation train, pays exactly the 
same rate (two cents) per mile, ashe who 
travels once a year by express. 

*‘Whena similar law, applying to all 
roads in the Commonwealth paying more 
than eight per cent. dividends per an- 
num, was proposed in the Legislature of 
1871, the discussion upon it elicited such 
unexpected results from its operation 
that the measure was rejected. For in- 
stance, though the bill was limited to 
roads paying annual dividends of eight 
per cent. and upwards, the effect of com- 
petion made it apply toother roads which 
either paid less dividends, or, in some 
cstses, had never paid any dividend at 
all ; practically threatening such roads 
with bankruptcy. 

“Again, there is not a-considerable bnsi- 
ness centre in the Commonwealth which 
is not surrounded by towns in which peo- 
ple have settled, built houses and effect- 
ed every arrangement for residence, re- 
lying unon a regular and very cheap ac- 
cess by rail to their places of daily busi- 
ness. A law which substituted a uniform 
rateof two cents a mile.for the commuta- 
tion rates at which such persons now 
travel,would necessitate an entire change 
in their modes of life. Such a system 
might work well where a community has 
grown up under it ; if, however, sudden- 
ly by act of Legislatnre introduced into 
a community which has established it- 
self under the discriminating tariffi al- 
ways hitherto in use in Massachusetts, the 
commissioners do not see how it could 
fail to produce most disastrous results. 

“How serious, as regards regular season 
ticket passengers, such a change would 
be, may be inferred from an examination 
of the tables at the close of this report 
(No. 127.) It will be seen that those who 
travel most on the roads of this State, 
instead of paying two cents per mile, now 
pay but from one fourth cent to one and 
a half cents per mile. 

“Therule of uniform mileage rate is also 
wholly opposed to the fundamental prin- 
ciple of taxation, that the burden should 
in all cases be so imposed as to rest most 
heavily where it will be least felt. The 
man who travels every day over a given 
route has a right, on every principle of 
economy, to buy his passage at wholesale 
rates, and to him a concession is a matter 
of great moment, whereas it is of com- 
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paratively little consequence what he 
pays, within reasonable limits, to the 
man who travels very rarely. A law, 
therefore, which imposes an additional 
cent per mile on the daily traveler to give 
it to the occasional one does not seem to 
place the burden of taxation where it is 
least felt. 

“The commissioners are inclinedito be- 
lieve that the system of discriminating 

‘rates now generalhy in use on the Massa- 
chusetts roads is not only more profitable 
to the corporations than the uniform 
price per mile system of the New York 
roads, but it at the same time is more ad- 
vantageous to the traveling community 
through its practical adjustment of the 
burden. 

“The equal mileage rate has not only 
been found to be wrong in principle, but 
its universal application isapparently out 
of the question. It might, indeed, be 
practicable if its expediency were admit- 
ted, if all the railroads in the State were 
consolidated into one corporation and 
operated byoneresponsible management. 
In such case it would be possible tostrike 
an average, and, by making the profits 
on one portion of the system counterbal- 
ance the losses on another, arrive at the 
basis of a law. Such a policy of consoli- 
dation, however, has never been encour- 
aged by the Legislature of IMassachusetts. 
There are accordingly now in this State 
no less than fifty-tive corporations own- 
ing on an average forty miles of road 
each, while some thirty-five distinct 
boards of managers control about sixty 
miles each, varying from two hundred 
and fifty miles in the case of the Boston 
and Albany to less than six in that of the 
Fall River, Warren and Providence. 
These corporations represent almost 
every conceivable form of railroad exist- 
ence. Some are very wealthy, others are 
very poor, and yet others are bankrupt ; 
some pay dividends, but many do not ; 
some are through roads, others are local 
branches ; some run between large cities 
and through a level and densely popula. 
ted region, others are constructed through 
broken and sparsely settled districts; 
some find their profit in carrying passen- 
gers, others in carrying freight, and yet 
others in the two combined ; some derive 
a large income from the suburban travel 
of those holding season tickets, others 
have scarcely any local travel at all. To 
take such a system as this and to apply 
to it one hard, unyielding law of charges, 
would be an experiment which the mem- 

bers of this board are not prepared to re- 
commend. In their opinion it would be 
not only wrong in principle but impossi- 
ble of application. 

“It remains to consider the expediency 
of special laws regulating in detail the 
charges of particular roads ; and general 
laws classifying roads and regulating 
charges in accordance with such classili- 
cations, discriminating for all possible 
differences of condition or vicissitudes of 
traffic. 

“The precedents for special laws regu- 
lating in detail the charges of certain 
roads to which alone they are applicable, 
are very numerous in European legisla- 
tion. They have, however, by no means 
resulted advantageously. Of them the 
parliamentary committee of 1872 says: 
‘Legal maximum rates afford little real 
protection to the public, since they are 
always fixed so high that it is, or becomes 
sooner or later, the interest of the com- 
panies to carry at lower rates. The same 
thing is true of terminal charges. The 
circumstances are so various and so con- 
stantly changing that any legal maxima 
which might now be fixed would proba- 
bly be above the charges now actually 
made, certainly far above those which 
w-ill hereafter be made. Indeed, attempts 
made in 1861 and 1656 to tix a maximum 
for terminals broke down, because the 
only maximum that could be agreed upon 
was so muoh beyond the charge then 
actually made to coal-owners that the 
coal-owners feared it would lead to a rise 
in that charge.’ 

“And again : ‘The attempt to limit rates 
and fares by the principle of fixing a 
maximum has almost always failed in 
practice;and is almost always likely to 
fail, for the simple reason that the Par- 
liamentary committees and authorities, 
by whom such limits are decided, cannot 
do otherwise than allow some margin be- 
tween the actual probable rate, as far as 
they can forecast it, and the maximum 
rate; and cannot foresee the contingen- 
cies of competition, of increase in quanti- 
ties, of facilities or economy in working, 
or opalteration of commercial conditions, 
which may occur in the course of years 
after such limits have been arranged by 
them.’ 

“The result of thirty years of successive 
and wholly abortive effort il. this di- 
rection in England has been that Parlia- 
ment has at last settled down in the con- 
viction that the development and necessi- 
ties of trade in practice always have nul- 
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lified, and inevitably must nnlhfy the 
provisions of special acts, no matter how 
carefully and skilfnlly they may be pre- 
pared. This, too, has hitherto resulted 
from common consent, all parties recoguiz- 
ing the fact that these enactments did not 
possess the flexibility absolutely requi- 
site to the movements of modern com- 
merce. 

“In the United States the difficulties in 
the way of this class of legislation would 
be infinitely greater than in England. 
There the several roads are at least 
throughout their entire lengths under 
the control of one central legislative 
power. In America this is not the case. 
Few roads of any importance lie wholly 
within the limits of any one State, and 
the process of consolidation is rapidly re- 
ducing the number. Practically, in every 
case, the lawsof any one State apply only 
to the segments of an entire line. The 
real seat of au exisling grievance is often 
therefore a thousand miles removed 
from the point where it makes itself felt 
and where the remedy is asked for. 
Were these difficulties all removed, the 
most serious difficulty of all would still 
remain. To be doue sncoeesfully this 
work must be done very thoroughly and 
very intelligently; those having it in 
charge must be thoroughly informed on 
the whole theory and practice of trans- 
portation byrail, and fully alive to all its 
fluctuations and vicissitudes. The labor 
involved, if the laws were to remain any- 
thing more than dead letters on the stat- 
ute book, would consequently be enor- 
mous, and any Legislature which nnder- 
took it must not only remain in continu- 
ous session but must coutain within it- 
self an unusual proportion of railroad 
experts. Under any other conditions the 
experience of Great Britain would but 
repeat itself. 

“Theonlyothermethod of dealing with 
the subject which suggests itself IS 
through general laws olassifyinq roads and 
regulatmg charges, in accordance with 
these classifications, in such a way as to 
allow for all probable differences of con- 
dition or viciMtndes of tratlic. This is 
theplan now most in favor in this conn- 
try, and a number of attempts have been 
made to devise a satisfactory form of law 
to meet the case. One of these has been 
placed upou the statute book in Illinois, 
and others have been prepared and sub- 
mitted to the Legislatures of other States. 
It is impossible to speak certainly of such 
a system in advance; but the commis- 

sioners are unable to find in it anything 
which has not been repeatedly tried with 
unsatisfactory results elsewhere. It is 
the English measure of maximum spe- 
cial rates generalized so as to cover the 
case of several corporations instead of one. 
It would appear that the more such 
measures are extended in their operation 
the more complex they become, and the 
greater must be the difficulties in the way 
of their successful operation. Whatever 
weight attaches, therefore, to the experi- 
ence which has been earned respectiug 
the simpler and earlier experiments, at- 
taches in a yet greater degree to the more 
general and complex. The Legislatures 
undertaking to deal with the subject have 
but a partial jurisdiction over it ; under 
the effect of competition the laws intended 
to be applicable only to roads of one 
class become applicable to those of an- 
other; there is no discrimination as re- 
gards special requirements either of lo- 
calities or of corporations, provided they 
fall within the lines of classification, and 
a passenger road may find itself put on 
the same footing as a mineral road ; it is 
almost an impossibility that any measnrc 
could be framed at once snfficieutly pre- 
cise and sufficiently flexible to meet the 
requirements of so complex a system; 
and, even were it possible to frame it, 
it is extremely improbable that it conld 
pass the ordeal of any legislative body. 

“The final difficulty with all legislation 
of this class is its excessively dangerous 
and politically corrupting tendency. It 
forces the corporations, whether they 
wish to come there or not, into the lobby 
of the Legislature and the rooms of com- 
mittees and commissions. They are 
forced there for the protection of their in- 
terests ; for the essence of the system is, 
that certain persons, whether the Leg- 
islature itself or officials designated by 
the Legislature have devolved upon 
them the responsibility of establishing 
the revenue of property belonging to 
others, The commissioners have grave 
doubts as to the success of any etfort at the 
regulation of the railroad system, which 
practically eff’ects a separation between 
the ownership of a railroad aud its man- 
agement. 

‘1 Entertaining these views as the result 
of their investigatious, the commissioners 
have not thought it expedient to report 
any bill or form of law in which it would 
be apparent that they themselvos enter- 
tained little confidence. It isunnecessary 
to add, however, that should the Legisla- 
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tnre or the Joint Committeeon Railways 
arrive at a different conclusion as to the 
expediency or practicability of legislation 
of the nature of that under discussion, 
the members of this board will contribute 
every assistanoe in their power towards 
maturing an etlective measure.” 

Now, \lr. President, will this Conven- 
tion treat this subject lightly, and are 
they quite sure that the seotion under 
consideration has within its four comers 
the panacea for the ills with which we 
are afflicted. I fear it will be found to 
be sadly wanting, and for this reason I 
shall vote for the amendment of my col- 
league, (Mr. J. P. Wetherill,) and at the 
proper time, if his amendment should be 
adopted, move to inoert the words, “un- 
just, undue or unreasonable,” before the 
word “ discrimination,” where it occurs 
in the remainder of the section. 

Mr. CAMPDELL. Mr. President : This 
section, like most of the other seotions of 
this report, is met at the outset with a 
savage attack upon iL by the advocates of 
railroad corporations. All the heavy 
gnns are brought to bear at once upon 
the whole report of the committee, with 
the hope, I suppose, that under the cover 
of a heavy fire the section immediately 
under consideration will be annihilated. 
But we must not be frightened at these 
desperate attacks. We must oonsider 
the section without regard to them. 
Now, sir, there is a great deal to be said 
in favor of this section, or at least in fa- 
vor of the principle3 embodied in it. 
Above all, there is this to be said, that 
the people of the State-not the stock- 
holders in railroads, not the railroad 
managers, not oertain olasses of business 
men eogeged in manufacturing or min- 
ing, but the masses of the people of the 
State-desire some provision of this kind. 

The gentleman from Philadelphia 
(Mr. J. Price Wetherill) stated a little 

‘while ago that the Legislature of lllinois 
had passed a law attempting to regulate 
the charges for freight and fares, as we 
propose to regulate it in this section, and 
that the people of Illinois were up in 
arms against it. He is laboring under a 
monstrous delusion. It is just the other 
way. The people of Illinois are up in 
arms in favor of the law and against the 
SupremeCourLof the State,which decided 
that the law was unconstitutional. Less 
than a month ago, when the judge who 
rendered the decision was a candidate 
before the people for re-election, he was 
swept out of power by a popular hur- 

ricane, you may 41 it, and another 
man put in his place. That shows the 
feeling of the masses of the people of Il- 
linois, and it is the same, though to a less 
extent, in this State. 

In considering this section, we have to 
decide two questions. First, shall we 
sacritlce the interests of the people of this 
Commonwealth for the sake of enabling 
railroad corporations to build up an im- 
mense western trade and enrich their 
stockholdera, managers and directors? 
Shall the interests of the people of this 
State be subordinated to the interests of 
the people of other States? Shall we for 
the sake of bringing into the State the 
stream of traffic from the West that is so 
much talked of, put up our local freights 
and makeour peoplesufferinconsequence 
of it. Would it not be better, if it be net- 
essary for the protection of the people of 
this State, to partially cut down our west- 
ern traffic-to have less of it-so that we 
can have the interests of our own people 
protected I Let our western traffic grow 
in proportion as the real well-being of our 
people requires it. 

The second question that we have to 
decide is, shall we in order to enrich the 
people in large and populous cities, in or- 
der to accumulate wealth, in certain 
portions of the Commonwealth, make the 
agricultural population and the other peo- 
ple outside of the cities, suffer from the 
exactions of railroad oorporations in re- 
gard to freight and passenger fares 9 Shall 
the agricultural population be compelled 
to pay out of their labor to enrich the peo- 
ple in the large cities? That is after all 
the real conflict. The capitalists who are 
engaged in manufacturing and mining 
enterprises, whase interest it is to aggre- 
gate population in cities, so as to provide 
ready markets for their products, are all 
opposed to this section ; but the people in 
the agricultural districts, thelarge masses 
of the people of the State and of the coun- 
try are in favor of some provision of this 
kind ; and I say to gentlemen unless we 
provide some remedy for the evil that ex- 
ists and that is so bitterly complained of, 
unless we adopt some provision like the 
one contained in this section, the people 
of the State of Pennsylvania will sooner 
or later do what the people of the State of 
Illinois have done. 

Mr. LILLY. I should like to ask the 
gentleman a question, with his permis 
sion. 

Mr. CAMIPBEL~. I prefer to go on, as 
my time is limited. We have almost 
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reached the hour for a recess. The gen- 
tleman can speak when I am through. 

The people of Pennsylvania, if they do 
not get something of this kind, will rise 
in their might, and will take the law into 
their own hands. If they cannot get 
such a law as they ask for, from the Leg- 
islature, (and it is confessed on all hands 
that they cannot,) if they cannot get it 
from this Constitutional Convention, 
which is their last legal resort, then they 
will rise and get what they want by sheer 
force. 

Gentlemen, I do not wisb to have mob 
law in this State ; I do not wish the peo- 
ple to act outside of the law ; but unless 
we give them what they demand, unless 
we insert some provision in the Ccnstitu- 
tion of the kind proposed in this section, 
I tell you, they will take the matter in 
their own hands, and get what they want, 
just as the people of Illinois will, in time, 
get what they want. I hope, therefore, 
this seetion, or the substance of it, (for if 
gentlemen wish to amend it so as to make 
its phraseology better they can do so,) 
will be adopted. 

The PRESIDENT pro tern. Is the Con- 
vention ready for avote? 

Mr. CUYLER. I hope the vote will not 
be taken on this question in a hurry. It 
is now within two minutes of our time 
of adjournment, and I therefore move 
that we take a recess. 

Mr. CARTER. I second the motion. 
The motion was agreed to, and (at 

twelve o’clock and nifty-eight minutes P. 
M.) the Convention took a recess until 
three o’clock P. M. 

AFTERNOON SESSION. 
The Convention re-assembled at three 

o’clock P. M. 

RAILROADS AND CANALS. 

The PRESIDENT pro’tem. When the 
Convention took its recess, the question 
pending was the amendment of the dele- 
gate from Philadelphia (Mr. J. Price 
Wetherill) to strike out all after the word 
6‘ thereof,” in the fourth line, to the end 
of the seventh section of the article on 
railroads and canals. 

Jlr. AINEY. Mr. President : Before the 
vote is taken I desire to suggest one 
thought to the Convention. It seems to 
me that the amendment ought to be 
adopted and that portion of the section 
stricken out. Perhaps I can best illus- 
trate why I object to that portion by in- 
stancing the experience we have had in 

my section of the State. On the L6high 
Valleyrailroad, IManch Chunk is the dis- 
tributing point. All trainsare made up at 
that point. Through freight, through 
coal, or other articles that are shipped, 
are put in one train, and local freights in 
another train. Five or six local trains 
run down our vallev daily and distribute 
coal and other articles to the difbxeut 
manufacturing establisiments along tho 
valley. Now, as I understand this set- 
tion it would require all loos1 freight 
along the valley to be carried at the same 
rate of freight or at least that a higher 
rate of freight should not in any case be 
charged than is charged on freight that 
runs through to the end of the Lohigh 
Valley road. 

If members will but give the matter a 
moment’s reflection they will see that 
traius made up at Mauch Chunk, to go 
directly through to Eastou without stop- 
ping, will run over that distance in a 
much shorter time, with less wear and 
tear on the cars and locomotives, and with 
a less number of hands on the train, than 
local trains. The expense per ton or per 
car will be materially less in conveying 
the through train of coal or other froigbt 
to Easton than it will be to the town 
where I reside, Allentown. Them isjus- 
tic6 in charging a higher rate of freight on 
coal that is stopped at Allentown and 
taken out of the way train than there is 
on freight that goes through to Easton on 
a train making no stops. In the mnnu- 
facturing enterprise with which I am con- 
nected we receive say twenty-five to thirty 
cars of coal per day. We have been pay- 
ing more freight on that coal constently 
than is paid through to Easton, and I 
maintain that it is right. The railroad 
company cannot atford to deliver that 
coal to us as cheaply in their way trains, 
stopping at the different points along the 
valley, as they can deliver freight that 
goes directly through to the end of their 
road without stopping. 

?\~~.COCHRAN. May I ask the gentle-. 
man a question ? 

Mr. AINEY. Certainly. 
Mr. COCHRAN. How far is it from 

Mauch Chunk to Allentowil? 
Mr. AINEY. Twenty-eight miles. 
Mr. COCEIRAN. What is the distance be- 

tween Mauch Chunk and F&ton? 
Mr. AINEY. Twenty miles further, 

forty eight miles. 
Mr. COOHRAN. The latter part of this 

section allows a discrimination within 
fifty miles.; 
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Mr. AIKEY. The principle remaihs the 
same. It does not allow a higher charge 
for a shorter distance. I will take the 
Pennsylvania railroad company, which 
extends more than fifty miles. If the 
Pennsylvania railroad compsny makes 
up its trains at Plttsburg for Philadelphia 
and has not to stop at any way station, it 
can carry that freight at a less rate par 
ton orper car than it can way freight that 
has to be distributed along its road at all 
ite different stations. 

Members, if they will direct their at- 
tention to it, must see that we cannot iix 
aa absolute arbitrary rule which shall ap- 
ply in all cases. I apprehend that the 
most that this Convention can properly 
do, in any case, is to limit the charges so 
that they shall be the Same upon the same 
class under the same circumslances. Any 
attempt to go beyond that in my judge- 
ment will prove an utter failure and will 
produce a result directly opposite from 
that which we intend or desire. I hope, 
therefore, that this amendment will be 
adopted, and the portion proposed strick- 
en out. 

Mr. LILLY. Mr President: 1 entirely 
agree with what the gentleman from Le- 
high says, that we ought to continue 
further to carry the mlttter out. Now, 
take the coal at Mauoh Chunk which is 
deposited along the line of the road, 
which is one thing, and the coal that goes 
beyond the road and oomes in competition 
with the upper Lucerne coal and with the 
coal from the Schuylkill and from the 
other mining districts. If the Lehigh 
Valley railroad company, and the Lehigh 
and Susquehanna, and New Jersey Cen- 
tral railroad company, that carry the coal 
out of that valley, could not discriminate 
in our favor our article would be shut out 
entirely from the New York market. We 
should al& be shut out entirely, as we 
are pretty nearly crowded out now, from 
the Philadelphia market for the same 
reason. When this section passed the 
committee of the whole, 1 thought it was 
SO worded that it would allow that thing 
to be done, and that the only restriction, 
according to my understanding from the 
debate at that time and the manner in 
which the section was left, was that there 
was nothing in it that would prevent that 
sort of thing. 

The only thing that was in it was that 
coal leaving Mauoh Chunk, going down 
the valley, or any other freight on any 
road, might be charged as much to Allen- 
town as it was charged to Easton, Easton 

beihg eighteen miles further, but no 
more of i charge could be made to Allen- 
town ; but, if I understand the disonssion 
this morning by the gentleman from 
Philadelphia, (Mr. Wetherill,) in the 
way that he apprehends the section now, 
that is not so. If it is not, it should bo 
made so, because that was rea1l.v the nn- 
derstandingof the committee of the whole 
when it left the committee of the 
whole, that the railroad companies were 
to have full power todiscriminate, so as 
to carry any oompetition with the great 
through roads north of us and the great 
through roads south of us. If you pass 
this section in any other way, you 
dwarf every one of our through roads 
and trunk lines into mere local roads, 
and leave them merely for the acoommo- 
dation of local trade, and we should lose 
entirely thepre&ge that we have had, of 
having the great oarrying trade to the 
webt pass through Pennsylvania. 

Now, if the chairman of the committee 
does not apprehend it in that way, and if 
the Convention does not understand that 
it allows that, if it is not written so that 
we can clearly understand it, I am cer- 
tainly opposed to it. I a;n perfectly will- 
ing to give the railroad companies the 
right to discriminate in such a manner 
that they can compete with other roads. 
I do not want their discrimination, how- 
ever, to go so far as to work an actual 
wrong to the people of the State or the 
people along the lines of the different 
roads. 

Mr. BAER. I should hke to \*ote for 
this section, but I opposed in committee 
of the whole the section as it stood then 
for the reason that it necessitated a 
charging at the same rate per ton per 
mile for a long distance as it did for a 
short. After a long fliscussion this set- 
tion was hurriedly agreed to, but not 
fully considered, for I assert now that it 
does involve precisely the same thing 
that it did before, and that it compels the 
companies to charge the same rate per 
ton per mile as the old section did; and 
to do thatt now is, first, to cripple thegreat 
through lines of this State, and, nex:, to 
make the people pay an increased rate 
both for the carriage of passengers and 
freight, because you drive from this State 
entirely all the freight that seeks to go 
from the Atlantic seaboard to the far west 
and make it pass over the New York OT 
Baltimore lines. No otheralternative ex- 
ists. No great company expecting to do 
a great trade, such as the Pennsylvania 
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Central is bound to do now, can possibly 
Jive if this section is incorporated in the 
fundamental law. 

While there is much in the section that 
is good, indeed, while all that is in it is 
good if there are some additions made to 
it, I cannot vote for it as it stands. It 
reads : 

“E-0 corporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people thereof, and such corporations shall 
carry the persons and goods of the peo- 
ple of this State on as favorable terms as 
those of other States brought into or 
through this State on the works owned 
or controlled by such corporation.” 

Does not that compel them to oarry 
them precisely at the same rate per ton 
per mile on the roads, for instance, from 
New York to Harrisburg, as they would 
from that point if they were going to Chi- 
cago or the far west? Unquestionably it 
does. Now, if you were to stop there 
and incorporate at that point what I think 
might be added, to my mind it would 
cure the trouble and not injure the roads 
and not injure the people ; and that would 
be by inserting after the word “corpora- 
tion” these words, “taking into consider- 
ation the distance of transportation and 
the character of the road transported 
over.” That would permit railroads to 
discriminate, as they ought to have a 
right to discriminate, on account of the 
distance and the character and condition 
of the road. Unless that is permitted we 
may as well pass a provision here that 
henceforth railroads shall cease to exist 
in this State. 

I appeal to the members of the Conven- 
tion toconsider this question before we 
pass upon it tlnally. Is it not as certain 
as that the sun shines that if you drive 
away a certain portion of the freight of 
this great line, in order to live it must in- 
crease its fares, it must increase its rates 
of freights, and they have the right to do 
so under existing laws now. There is a 
maximum established to which the road 
has not yet gone, and the moment you 
pass this section it will have to abandon 
this through freight and fall baok on the 
Pennsylvania freight and charge fully up 
to the maximum allowed them by the 
statutes under which it was organized, 
and by that means we crush the interests 
of the State and thsreby crush the inter- 
ests of the people. 

This is a move in the wrong direction. 
The tendency is to oripple the interests 
of the people ics’.ead of promoting tbom 
by merely undertaking to injure a great 
enterprise like the Pennsylvania or the 
Reading railroad. It was adopted before, 
not because it met the approval of the 
majority of the members of this Conven- 
tion, but because the delegate from Phil- 
adelphia, not here now, combatted the 
section as long as he could, but tinally 
vielded. I do not know whether it was 
for the reason that the Reading railroad 
was not a line parrying through freight 
to the far west, and therefore not inter- 
ested ; but whether that was the *reason 
or not, whether that was right or wrong 
so far as that road is concerned, it is a 
monstrous iniquity as applied to the 
Pennsylvania railroad. The people of 
this State are not ready to crash that 
great enterprise, and, for one, I shall re- 
cord my vote every time the question is 
raised here in favor of protecting the in- 
terests of that company when it is sought 
to be stricken down without at all bone. 
fitting the interests of the people. I am 
ready to stand up for the rights of the 
people, but not at the sacrifice of the 
great interests of the people in another 
direction, because they are as much in- 
terested in the success of that great 
railroad to-day as they are in the ex- 
istence of the State. We would be a 
miserable, petty, six-penny State to-day 
if it were not for that great corporation. 
Men may hoot at corporations until 
doomsday; the truth is nevertheless ap- 
parent to all men and believed by all 
men that they are in their legitimate 
sphere a great blessing to all the people 
of the State, and I, for one, do not pro- 
pose to shut my eyes to that blessing and 
run off because a hue and cry has been 
gotten up here against railroads. Let us 
do justice though the heavens Fall. 

Mr. BIanER. Would an amendment be 
now in order to strike out all after the 
word “section ?‘I 

The PRESIDEKT p+o tent. X0, sir. 
There is an amendment now pending. 
An amendment to that amendment would 
be in order. 

Mr. HIOLER. That is an amendment to 
perfect the text. 

The PRESIDENT pro tern. There is an 
amendment pending to strike out all after 
the word ‘*thereof” to the end of the 
section. Another amendment was pro- 
posed in the forenoon, but the Chair 
deemed it his duty to rule it out because 
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it was not properly an amendmeut to the 
amendment. 

Mr. BIQLER. The Chair was right upon 
that ruling; but thisisa different proposi- 
tion. It strikes out all after the word 
“section.” Now, according to all the 
practice that I have seen, the vote would 
be taken on the pending question first, 
because that is a proposition to perfect the 
text, and then the amendment to super- 
cede the section would be voted on after- 
wards. I am aware that the amendment 
offered now would not be voted on first. 

The PRESIDENT pro tern. If the gentle- 
man’s amendment is to the pending 
amendment the Chair will be compelled 
to recognize it ; but if it is an amendment 
to the prior part of the section not atfected 
by the amendment, the Chair considers 
himself bound to rule it out. 

Mr. BIQLER. 

$ 

is a proposition to strike 
out all the pr ding portion of the set- 
tion. Does t hair decline to entertain 
it? 

The PRESIDBNT pro tem. 1 do. 
Mr. CUYLER. I hardly suppose that 

gentlemen mean to be satirical when they 
propose nmendmente to this section, and 
yet it might almost seem so because it is 
so incurably and atrociously bad that it is 
absolutely incapable of being untended. 
It is founded, upon a false principle and 
therefore the seeds of destruction are 
planted within it, and it must inevitably 
perish. It is founded upon an ignoring 
of the plainest and simplest and most ele- 
mentary laws of trade. Therefore we 
may write it in our Constitution as much 
as we will, we may pass as many acts of 
Assembly as can be passed to give it 
strength, butl’t uever can survive because 
it is founded upon a false principle. It ig- 
nores the fact that competition regulates 
prices at all points where competition ran 
possibly exist. We all practice that in 
the ordinary duties of life. Every mer- 
chant and manufacturer and man of busi- 
ness is accustomed to praotice it. It is 
strange that when he comes to deal with 
corporate interests he should forget that 
the same great laws of trade and business 
apply to the corporations that apply to 
the individual. 

The gentleman who closed the debate 
this morning before the recess, who is a 
member of the Committee on Railroads, 
the delegate at large, (Mr. Campbell,) 
frankly admitted the diffioultyand frank- 
ly stated what the remedy was to be. In 
other words, he frankly said to the Con- 
vention, “we will abandon the trade that 

is outside of the State of Pennsylvania 
and confine our transporting corporations ., 
to the service of the citizens of the State ; 
we will throw away the business of Chi- 
cago, of St. Lonis, of all the points in the 
west, of every other point outside of the 
State of Pennsylvania.” Thus did he 
frankly avow his sentiments, and I sup- 
pose them to i@e the sentiments of the 
committee of which he. is ;a member. 
“We will throw all this away, will con- 
fine our transporting corporations by the 
operations of this section to the business 
of the citizens of Pennsylvania.” Is this 
House ready for that proposition ? In the 
case of the Pennsylvania railroad alone 
$75,000,000 of capital have been invested 
for the purpose of binding this city and 
this State to other cities and to othar 
States of this Union, for the purpose of 
giving to the citizens of this State their 
fair chance in the competition with the 
citizens of other States in the great busi- 
ness of the country ; and yet we sit here 
to-day deliberately and confessedly, ac- 
cording to the language of one of the 
membera of this committee, for the pur- 
pose of abandoning it alland throwing it 
away, and going baak again to the oondi- 
tion of affairs that existed before these 
roads established through connections 
that enabled them to reach other and dis- 
tant points in other States. In other words, 
we are to dry up the business of the city 
of Philadelphia in its relations to the oom- 
merce of the country outside of the State 
of Pennsylvania ; by a constitutional pro- 
vision weare to say that that trade which 
we could carry through at reduced rates 
in competition with the cities of New 
York and Baltimore, we are to abandon 
and give up altogether. For what result? 
What is to be achieved? Lower rates to 
the citizens of Pennsylvania? Not at all, 
but precisely the reverse ; for this invest- 
ed capital willearna competent drvidend, 
and if you will not give it a chance to 
earn some portion of that dividend from 
that which it carries from beyond the 
line of the State, it will burden the trade 
of the State with an increased charge in 
order that it may earn its fair ret& for 
its stockhelders. That is the inevitable 
law of trade and business. 

Therefore, Mr. President, followmg out 
the thonght of the member of the corn- 
mittee to whom I have alluded, we are to 
dry up the cotnmerce of ourown great 
cities, and in doing that we are to impose 
an added burden on the commerce of our 
own State; for, just in proportion as you 
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are able to earn something from beyond 
the line of the State where you carry on 
a competition with other roads, you are 
doing that much toward a fair return for 
capital to the stockholders of these corpo- 
rations and that much in relief of the 
pressure that otherwise would rest upon 
those within our State who require trans- 
portation. b., 

These are common sense principles; 
there is no mystery about them ; they are 
the principles upon which every mer- 
chant and manufacturer and man of bus- 
iness has been accustomed always to 
transact hisown business; and why shall 
he ignore these great laws of trade when 
he comes to deal with this practical ques- 
tion which is before this Convention 
to-day? 

The gentleman alluded to the State of 
Illinois. It was a most unhappy allusion. 
We have borrowed this crude and prepos- 
terous suggestion from the legislation of 
that State ; but that State to-day suffers 
by reason of it under an ill by reason of 
which she cries out in positive agony. It 
is indeed true, as the gentleman said, that 
the people of Illinois have dragged the 
ermine from the shoulders of a judge 
who dared to decide honestly and justly 
and according to his conscience, and the 
gentleman alluded to that act as if it were 
an act that should be praised on the part 
of the people of that State, instead of be- 
ing condemned. It is true they have done 
that ; but what has followed? That deci- 
sion of the court has been acquiesced in 
by the transportation companies of Illi- 
nois, and to-day the agricultural popula- 
tion of Illinois find themselves burdened 
with twice the cost of transportation that 
they paid before that decision was given. 
They have had the poisoned chalice com- 
mended to their own lips ; they are reap- 
ing the very thorns that they themselves 
have planted, and they are finding that that 
ver;l legislation which is copied into this 
art&e, is burdening the trade of the State 
with twice the charges that it bore before. 
Say, more, they find that their own dear 
city of Chicago is now placed in that posi- 
tion where her trade is in danger of dry- 
ing up as against the trade of other cities 
with which before she was able to com- 
pete. Take the case of the city of Quincy, 
a railroad centre within the State of Illi- 
nois. The Chicago and Burlington road 
carried a large freight from that point to 
the city of Chicago until the adoption of 
this provision. 

Xow, the Chicago and Burlington road 
(:anuot airord to carry that trade, and the 
city of Chicago is cut off from it as she is 
from trade from other points. It goes to 
and builds up the rival city of St. Louis. 
And so it is, I sa.y, that it is God’s own 
good providence that this Convention has 
uot come to consider this article until it 
has before it the sad experience of the 
people of Illinois to demonstrate the un- 
reason and folly and absurdity of these 
propositions. 1 hope, therefore, that not 
only will this particular amendment pre- 
vail, whereby the latter part of this sec- 
tion will be cut otl, but I hope that the 
whole section will be voted down. This 
is a late day in the history of ttnscountry 
for us to begin to dwarf our railroads to 
mere State institutions. All our legisla- 
tion, all our history, all our experience, 
demonstrates that the tendency of the 
American people is to di&urden these 
roads from the charges tli$) have been 
placed upon them and to enable them to 
grow and cpnand, to reach beyond State 
lines even to the remotest boundary of 
the country. And yet we are proposing 
to-day to enact a constitutional provision 
that will carry us back to the very begin- 
ning of railroad life and exclude and ig- 
nore all the experience of the last quarter 
of a century. 

Mr. W. II. SMITH. I would ask what is 
the question ? 

The PRESIDENT pro lem. The arnend- 
ment is to strike out all after the word 
‘I thereof.” 

Mr. W. H. SJIITH. Would it be in or- 
der to forward another amendment to 
that ? 

The PRESIDENT pro t&n. That would 
depend upon what the amendment is. 

Mr. W. H. SMITE. I desire to strikeout 
some parts of the section, from the word 
4‘ thereof” down to the word “ distance” 
in the tenth line, leaving in the words: 
<‘And no special rates a drawbacks shall 
either directly or indirectly be allowed : 
but commutation tickets to passengers 
may be issued as heretofore and reasona- 
able extra rates within the limits of the 
charter may be made.” 

I would strike out all after the word 
“ made,” which will retain what I have 
read. and then after the word “draw- 
backs” I would insert “on freights or 
passengers.” Then the section will read 
in this wise : 

cd No corporation engaged in the trans- 
portation of freight or passengers shall 
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make any discrimination in charges for Campbell,) that there is imminent dan- 
the carriage of either freight or passen- ger that the people will rise in their 
gers against the people thereof, and no might and fix the rates to smt themselves 
special rates or drawbatiks on freights or over all the railroads of the State if they 
passengers shall either directly or indi- do not get rates to suit them. And while 
rectly be allowed ; but commutation tick- we here in Pennsylvaniaare complaining 
ets to passengers may be issued as here- about the rates for short distances, it ap- 
tofore, and reasonable extra rates within pears that the people of Illinois have 
the limits of the charter may be made.” raised a sort of rebellion and have 

The PRESIDENT pro tf3m. The Chair stripped the erminefromajudge because 
cannot entertain that amendment. It pro- he did not decide as they wished, while 
poses to amend in part what the delegate they are contending against excessive 
from the city proposes to strike out, and rates for long distances. 
it is hardly an amendment to the amend- Now, there is something difficult to re- 
ment. concile in this. To me it is a perplexing 

Mr. WILLIAM H. $~XITH. lf that is question. I do not pretend to say that I 
the case I shall sav a few words. I shall have any view about it that is worth 
vote for this section as it stands, but I much, but I can see this great inconsist- 
would much rather it were so amended ency and this great trouble, that while 
as I have proposed. I will also vote for the people here are complaining, and 
the amendment of the gentleman from justly complaining, no doubt, about the 
Philadelphia, and if the amendment does rates of freight for short distances, the 
not carry I shall then vote for the section. people of Illinois are deeply agitated and 
I would vote for it more cheerfully if I making almost a revolution against the 
could see or feel or believe that the rates of freight for the longest distances 
framers of it knew exactly the effect of possible. I only mention this to show 
what this section will be on the railroad how perplexing the question is, and the 
interest, and upon the interest of every- impossibility there is for us to treat it 
body outside of the railroad interest. I here to the extent and in the varied de- 
do not think that we can measure the ef- tail that is attempted in this article. 
feet of this seption. Besides, I think that Now, in regard to the discriminations, 
it is rather loo complicated to be carried this section says : 
out under any circumstances. I am con- “And no speoial rates or. drawbacks 
vinced and believe that something must shall, either direotly or indirectly, be al- 
be done in connection with this proposi- lowed, but commutation tickets to pae- 
tion, and as a general rule I will always sengers may be issued.” 
go for the report of a committee which Commutation tickets are now issued at 
has been elaborated, no doubt industri- both ends of the Pennsylvania railroad’s 
ously and honestly and faithfuliy, to main line, from Pittsburg eastward and 
remedy the ills we have been sent to westward on the Fort Wayne road, and 
cure ; but I still think that to cut this se+ eastward from Philadelphia, sometimes 
tion down as I have proposed would be at one cent a mile and sometimes at one 
better. and a half cents, within twenty miles, 

NOW, in regard to these discriminations while passage from here to Plttsburg is 
this section says that there shall not be three cents a mile. I do not know how 
*‘any disarimination in charges for the that is to be arranged or whether it is in- 
carriage of either freight or passengers,” tended to make the railroads oharge three 
and that “the charges for freight and cents a mile everywhere. I do not think 
fares for passengers shall, for equal dis. there is any complaint about the disparity 
tances in the same direction, be the same, on the part of the people who live in or 
and a higher charge shall never be made ‘near the cities, but they would surely com- 
for a shorter distance than is made for a plain if they had to pay three cents where 
longer distance.” I do not know, but it they now pay one cent a mile. There 
seems to me it would be impossible to may be some complaint about the prices 
carry that principle out. oharged for passage from here to Pitts- 

We hear, first, that the people in thein- 
terior of the State, whether the freights 

burg, but three omits a mile would surely 
be thought too much when you have to 

are carried to Pittsburg or Philadelphia, travel from your home to your business, 
are complaining of the rates for short some twenty miles apart. 
distances, and we have been told by the But this is going much further than I 
delegate at large from Philadelphia, (Mr. supposed I would. I do not know how 

40-VOL. VI. 
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this subject is to be disposed of. I donot does not bear the construction, and 1 
believe it is to be settled by this article, venture to say there is not a lawyer in 
as I have before stated ; nor that it is the tbis Convention, if he were sitting on thrb 
best that can be done. And vet because bench as a judge, who would dare to put 
there has been an effort, and a just and such a construction on this section as 
proper effort,to relieve the State from the these gentlemen put upon it. Sir, I in- 
usurpations or attempted usurpations of sist that this mattershall be trealedfairly; 
railroad corporations, I shall go for this let this question stand or fall on its 
section. merits, but do not let any delegates get 

Mr. M’MURRAY. Mr. President : I de- up here and attempt by a false construc- 
sire to say but a word on this section, tion to mislead delegates and get them to 
and for this reason: I think a construe vote otherwise than they would on the 
tion has been put upon it here by dele- real merits of the question. 
gates that the section will not in any fair Mr. HOWARD. The delegates in this Con- 
manner bear; first by the delegate from vention I have no doubt understand toler- 
Philadelphia (Mr. J. Price Wetherill) and ably well by this time that there is a differ- 
then by the delegate at large from Som- ence of opinion between the people of Illi- 
erset (Mr. Baer.) They both insist that nois and the railroads in that State ; and 
under this section railroad companies they understand perfectly well that that 
would be compelled to charge a certain dilference isa pretty lively one. We under- 
rate per ton per mile for carrying freights. stand another thing : that since the peo- 
Now, it appears to me that the section ple have taken the matter in hand, the 
rannot receive any such construction. railroads will embarrass them all they 
The reading of it is plain, so plain that can. We know that they will badger 
any man who can read and understand them in every possible way. If they can 
the English language can read and uu- get over the law, if they can evade the 
derstand it : 1 law, if they can possibly raise their rates, 

“The charges for freight and fares for if they can do anything to embarrass those 
passengers shall, for equal distances in people and war upon them so as to get 
the same direction, be the same.” them back in the old channel, they will 

What does that mean? What would do it ; and there is no question that here 
any common man understand by that? in Pennsylvania the same St.&e of circum- 
Simply this : That if I have a ton of stances surrounds usand has been grow- 
freight to carry from Philadelphia to ing for years that brought the people of 
Harrisburg, one hundred and five miles, Illinois into their present position of an- 
the railroad company shall not charge me tagonism to the railroads of that State. 
a higher rate for carrying that freight in I do not suppose that the intelligent 
that direction west than it would charge delegates of this Convention are going to 
another man for carrying a ton of freight be frightened by the Roorbaoh stories 
one hundred and five miles on the west that are retailed in this Convention, and 
end of the road in the same direction. by whom? It would be supposed that if 
That is all it means, nothing more. this legislation on the part of the people 
They shall not charge me more for carry- had been so disastrous to the people, the 
ing that ton of freight that hundred and friendsof the people would have been con- 
rive miles on the east end of the road go- cerned, they would have cried out against 
ing west than another man for carrying a this great mistake made against their 
ton of freight on the same road any given true interests ; but, no, it all comes from 
hundred miles at any place on the road. gentlemen situated like my distinguished 
There is nothing about rate per mile in friend, the gentleman from Philadelphia, 
the section. It simply means that if I (Mr. Cuyler,) and it comes from other 
am a passenger riding on that road from men whom we know by their votes and 
Altoona to Pittsburg, going west, they ‘speeches to be identified with the railroad 
shall not charge me more for that dis- interest, and against any real reform irI 
tance than they would another man rid- favor of the people of the Commonwealth. 
ing from Philadelphia an equal distance It is very strange that these gentlemen 
on the same road, going in the same di- should have made the discovery that the 
rection, and so coming east. This is all people of Illinois, in trying to effect are- 
that the section means; and this other form, have only cut their own headson; 
construction has been put upon it here by Now, 1 believe the people of Illinois are 
those who are opposed to the section, in all perfectly square, their heads are levei 
order to mislead delegates. It certainly and they are turned in the right direction 
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and this thunder that has been nublished 
through the newspapers about-the trou- 
ble the people of that State have brought 
upon themselves, has been in the interest 
of the railroads and has all been paid 
for. It is part of the clap-trap and clamor 
got up to din into the ears of this Conven- 
tion. 

Why, Mr. President, what is there in 
this section? What is there that, fairly 
considered, fairly carried out by a rail- 
road company, could possibly work in- 
jury to any one? Why, the very fact that 
it is fair, that it lays down a straightfor- 
waxd and just rule that compels them to 
do what is right to all men, is the reason 
why they’raise such a clamor and howl 
against it. This is as fair and straight a 
proposition as it is possible for men to 
frame or present. This proposition was 
considered by the Railroad Committee 
faithfully and earnestly by sitting near- 
ly every day during a period of over two 
months. It was considered in the light of 
all the intelligence and information that 
they could command; and what isit now 9 
In the first place it provides that no corpor- 
ation engaged in the transportation of 
freight or passengers in or through this 
State shall make any disorlmination in 
charges for the carriage of either freight 
or passengers against the people thereof. 

Now, what delegate on this floor will 
say that the principle is not right that 
they should not be permitted to make 
any discrimination against the people of 
this State? That is the rule. We say, 
“discriminate as much as you choose, 
but when you do that, you shall not dis- 
criminate against that Commonwealth 
that gave you life andvitalitv.” No, Mr. 
President, it is not right that they should 
discriminate against the people of this 
Commonwealth. We do not say they 
shall not discriminate. Discriminate, 
gentlemen, in your judgment just as 
much. as you please. Pile on your dis- 
criminations in favor of your outsiders, 
your men from Ohio, your passengers 
from Illinois, but when you come into 
Pennsylvania, treat Pennsylvanians just 
as fairly as you treat these men from 
Ohio and their goods. Why, Mr. Presi- 
dent, the proposition is so straight and 
fair that I wonder that any man should 
question it, and no man would unless his 
mind was warped by that self interest 
that never can see anything in its right, 
proper and just light. 

What next follows 9 1LAnd such corpo- 
ration shall carry the persons and goods 

of the people of this State on as favora- 
ble terms as those of other States.” Who 
can obJeCt to that 4 What is there in that 
that is going to ruin railroads when you 
require that they carry the people and 
the goods of Pennsylvania on as favora- 
ble terms as they carry the people and 
the goods of Ohio, Illinois or New Jersey, 
who come into and pass through Penn- 
sylvania? Is there anything wrong in 
that that should make delegates hesi- 
tate 1 I cannot see what it is. 1 can see 
how the railroad companies, themselves 
intere@ed and looking, at the question 
through their pockets-and of course they 
look at it in that light-may make oppo- 
sition to this proposition which may cut 
down in some measure their profits ; but 
to men disinterested, as this Convention 
should be, standing between these corpo- 
rations and the people of this Common- 
wealth, there should not be, nay, there 
cannot be any fair or I easonable objection 
to this section, but every reason possible 
in favor of it. 

Then what further 1 It only says that 
they shall not discriminate against our 
people, that they shall give us as favora- 
ble terms as they give the peopleof other 
States. Then what else S “Charges for 
feight and fares for passengers shall, for 
equal distances in the same direction, be 
the same.” Why, that is just as fair and 
as true as in mathematics it is to say that 
twice one is two. It is just as plain a pro- 
position that they shall charge no more 
for an equal distance in the same direc- 
tion to one man than to another. What 
terrible outrage is that ? How can a rail- 
road be injured by such a proposition? It 
is utterly impossible, and it is only be- 
cause fairness strikes at wrong and justice 
strikes at rascality that these railroad rep- 
resentatives whine and howl. A fair and 
honest proposition meets a storm of op- 
position. That is the straight truth in 
regard to it, expressed in plain English, 
and there is no mistake about it. 

Then “that a higher charge shall not be 
made for a shorter distance than shall be 
made for a longer.” What honest argu- 
ment can ever be advanced for charging a 
man for fifty miles more than you charge 
him for one hundred miles? Yet rail- 
roads have Been doing that very thing, 
charging a mry actually more for going 
fifty miles than they do for going one 
hundred, and compelling men in Penn- 
sylvania that I know to ship their goods 
away up into the State of Ohio in order to 
get Ohio rates in reaching the city of 

. 
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Philadelphia. A system like that is too 
abominable to be tolerated by any com- 
munity; and yet such for years has been 
the case. Goods can be shipped from the 
city of Pittsburg to-day into the middle 
of Ohio, shipped to Cleveland and then 
returned back through the city of Pitts- 
burg over the Pennsylvania railroad and 
brought to the seaboard for less money 
than they can be shipped from Pitts- 
burg to Philadelphia, and men that were 
engaged in the manufacturing business 
in the city of Pittsburg, largely engaged 
in the manufacture of horse shoes and 
who had spent large sums of money to 
erect:valuable machinery for that purpose, 
in order to supply horse shoes to the 
western market, were broken down and 
driven out of business by an establish- 
ment in Troy, in the State of New York, 
whose goods werecarried directly through 
the city of Pittsburg at arate less than was 
charged the Pit&burg men. Was that 
honest toward the business men of Pitts- 
burg? No, sir. It was nothing but sheer 
rascality. I do not blame the stock- 
holders. Thestockholders knew nothing 
about it. It was the executive officers of 
that road that were interested in the 
other establishment that crushed out the 
Pittsburg people just as they crushed out 
parties in the west who were interested 
in the coal fields of Westmoreland county 
and who did not have connection with 
the officers’ ring in the Pennsylvaniarail- 
road company. 

Mr. ROOKE. It is with reluctance that 
I rise to say anything to this Convention, 
but 1 suppose I feel as much interest on 
this subject as any member of the Con- 
vention. I was a member of the com- 
mittee that reported this article on rail- 
roads, and while there are a great many 
sections that meet my approbation, and 
that I think will be an advantage to the 
State, there have been some very injuri- 
ous sections reported, that will interfere 
with its interests, and among those set- 
tions, as I have said to that committee, 
and I say here now, the one which I be- 
lieve, above all others, will do the great- 
est harm to the interests of the State is 
the very section now under considera- 
tion. This is a section that 1 think is oal- 
culated so (10 great harm, both to therail- 
road companies and to the business men 
of the State. It will do an injury to 
everybody who has to buy flour or 
grain, or depend upon the cheap products 
of the west, because if this section be 
adopted its immediate effect will be to 

prevent our railroad companies from com- 
peting for the western trade, a trade that 
is very necessary to the people of this 
Commonwealth. 

It will go still further. It will prevent 
the railroad companies at home from com- 
peting against one another. If I were 
able to present my views upon this sub- 
ject so as to be intelligently understood 
by this Convention, I have no doubt that 
this section would be voted down. I will 
give the reasons why I believe this is true. 
As I said before, it will destroy the com- 
petition between the railroads of this 
State, and I will illustrate it in this way : 
Suppose a railroad company carrying coal 
from Pottsville to the city of Philadelphia 
was to carry coal at one cent per ton per 
mile-which is about as low as it could he 
carried-the Lehigh Valley road carrying 
coal from Wilkesbarre, double the dis- 
tance, would have to carry it for one-half 
cent per ton per mile, one-half what the 
other road would carry it for, and of 
course they could not afford to do ,that 
and pay a profit to their stockholders. 
The result of it would be that thev could 
not deliver coal to the city of Philadel- 
phia, as this section wouldcompel them tn 
deliver to all local points at the same 
rates, and that city would have to depend 
upon the short route. Therefore it must 
be very evident that this would destroy 
competition and that .the short roads 
would do all the carrying between the 
different cities. 

There has been great complaint in the 
State that the railroad companies have 
acted unfairly with our manufacturers 
by carrying freights for citizens of other 
States at less rates than they have carried 
for our own citizens. If they have car- 
ried freights at less rates then they can 
atiord to be carried, I no not see that we 
have any right to complain. The ques- 
tion with us is not whether they have 
charged others too little, but whether 
they have charged us too much. I have 
been in business for twenty years, and 
my experience has been that instead of 
our railroad companies making unjust 
discriminations against us in rates, the 
railroads that have grown up around us 
have gradually been reducing the rates 
of freight. They used to charge us two 
and one-fourth and two aud one-half 
centspertonpermile forshippingiron,and 
they have reduced that until this year the 
average rate is one and three-tenths cents 
per ton per mile on the Pennsylva- 
nia railroad and one and four-tenths on 
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the Philadelphia and Erie railroad. They 
carry on the Philadelphia and Erie rail- 
road at this price because they have to 
compete with the New York and Erie 
railroad, and they really carry at less 
rates than they oan afford if they mean 
to pay any dividend to the stockholders 
of the road. They would not do it if 
they were not compelled to do it, for 
there is not enough custom along the 
line of the railroad to keep it up, and 
consequently they have to carry for what 
they can get, in order to pay interest on 
their investment and to keep up the busi- 
ness of the road as nearly to a prosperous 
condition ai possible. 

This section would deprive such rail- 
road companies of the chance of picking 
up outside freights, thereby making 
money and assisting to reduce the freights 
here. The consequence would be that 
they would increase the freights on us. 
They rwould have to do so because they 
only derive one fourth of their profits 
from outside freights, and if they could 
not get these outside freights in this way, 
and be thus benefited by these privileges, 
they would have to put the rates of freight 
up to three or three and a half cents per 
ton per mile, as their charter allows, 
whereas they now only charge one and 
three tenths, as I said -before. 

It would be just as reasonable for this 
Convention to put in a constitutional pro- 
vision saying that a manufacturer shall 
not sell his sur’plus outside of the State 
for less than he sells to home oonsumers. 
This is a driscrimination against the citi- 
zens of this State. It is notorious that 
manufacturers, when they produce more 
than the home trade can consume, ship 
the surplus to outside parties and sell it 
for what they can get. If we were to pre- 
vent that privilege and put a constitu- 
tional provision of that kind into this in- 
strument, how many manufacturers m 
the State could subsist for any length of 
time 9 It would be as reasonable to put a 
constitutional provision of that kind here 
as to say that a grocer shall sell to a cus- 
tomer who buys by the ton for no less 
rate than to a customer who buys by the 
pound. No grocer could live and do a 
business of that kind very long ; and rail- 
road companies could not live if they are 
to be affected by provisions of this kind. 

I am not supporting railroad companies, 
but I know what they have done for this 
State, and I know what provisioos are 
necessary to allow them to attend to the 
proper management of their business, 

and J say that they must be allowed to 
make these discriminations. I feel reluc- 
tant to speak of that, because I am inter- 
ested. The railroad companies that oarry 
coal from our anthracite coal fields to 
western Pennsylvania, to Erie and the 
northern part of New York, have cars re- 
turning without any freight, and they say 
tqthe manufacturers, and have said to the 
iron manufacturers in our country, “if 
you will take the iron ore that is being 
developed in New York, we will carry 
that back to you at three-fourths of a cent 
per ton per mile.” And very many of 
our manufacturers allow them to do it. 
Is not that a discrimination? They carry 
their freights outward from our country 
for one and one-half cents per ton per 
mile, and carry freights inward at three- 
fourths of a cent per ton per mile-less 
than they can &lord-less than it has 
been shown by the gentleman from Phil- 
adelphia that they can afford to do it at, 
hut they accept this freight at this low 
rate because otherwise they could get 
none and would be compelled to bring 
their cars home empty. This is a dis- 
crimination, but not against the people of 
Pennsylvania, for the people of Pennsyl- 
vania are benefited by it, and we must 
allow such discriminations as these. We 
must allow the railroad companies to 
charge a higher rate of freight for shorter 
distances than for longer distances, and I 
will tell you why. 

They at times do not have on a line of 
road near me sufficient to keep their cars 
constantly occupied. They then will hold 
out inducements to iron men : “If you 
will ship iron to Elmira we will carry it 
for you fora cent and a quarter a ton a 
mile.” We know they cannot realize 
great protlt from it because the New York 
roads in carrying iron from the Lehigh 
district take it at very low prices, and 
we say, “If you will do it at a certain 
price, we will send it, and they deliver 
our iron in the Elmira market for a little 
over a dollar and a half a ton, oue hun- 
dred and forty miles, whereas they charge 
us from our place to Lockhaven, whioh is 
only about seventy miles, two dollars a 
ton. I do not think that unreasonable; 
but that is more for a shorter distance 
than a longer distance ; and the manufac- 
turers of Pennsylvania are benefited by 
just such a course as that. If this Con- 
vention put in the Cunstitution a provis- 
ion of that kind, thoy not only injure but 
destroy them. I should not like this 
Convention, in its blind zeal to restrain 
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railroad companics, destroy the inter- whether we ought to put a provision ill 
ests of this State. the Constitution that shall prevent that. 

I know that a great many people in I know that there may be discrimina- 
looking at this proposition think it so in- tions made that are evil ; but I take it 
finitely fair that they are inclined to vote that the most of the discriminations are 
for it. They do no not study the effectsit of the character that I mentioned, those 
is likely to have on the business interests that are to the advantage of the stock- 
of the State. The gentleman from Alle- holders and to the advantage of the com- 
gheny (Mr. Howard) says it is evidently munity in which the railroad is, where 
fair that all should be charged alike, and the discriminations are made in favor of 
I know he is inclined to vote for it ; but I a business that is to be built up, and with 
think I have shown, practically, how im- a view to the building up of business. 
proper and unjust it is. And shall the West Chester railroad, for 

It was with great hesitancy that I got example, be told a year hence, when it de- 
up to make this imperfect statement; but sires to locate some Philadelphia gentle- 
you will excuse me, gentlemen, because manat Media,that it would take his build- 
it is the first time I ever attempted tosay ing materials at half rates only that it is 
anything in public. no longer constitutional? What a spec- 

In the latter part of the section it says tacle we shall present to forbid a railroad 
there shall not be any drawbacks made. I company from fostering the business 
have never seen any injury done to the along its line by discriminations that are 
interests of this State by drawbacks. I innocent and to the advantage of the 
have been interested in drawbacks. I party in whose favor the discriminationis 
have never been profited by them, but made. 
the only drawbacks I ever knew to hap- I say we cannot prohibit railroads from 
pen were in this way: The company making discrimination without doing 
would say to a miner, when I was in more damage in a dozen directions thau 
that business, “you mine fifty thousand we do good in some one or two in which 
tons of coal this year; if you increase evils exist, and I trust the whole section 
the product from your mine to one hun- will be voted down. 
dred thousand tons, we will give you Mr. J. M. BAILEY. Mr. President : It 
drawbacks.” It is an inducement to en- seems to me quite strange that there 
courage men to do more business; and should be so much opposition to this sec- 
the people of the State are benefited by t,ion. The first part of it only prohibits 
that encouragement. They have given a carrying corporations from making dis- 
drawback of ten oents for doing this. Is criminations in their rates of transporta- 
any body injured by such drawback ? tion of freight and passengers in favor of 

Mr. BROOMALL. Mr. President: I de- people of other States and against our 
sire to add a word or two to what has been own. This is certainly reasonable, and 
so well said by the gentleman from why any delegate in this Convention 
Union, and that is this: It seems to me should find fault with it I cannot compre- 
there are so many cases in which it is hend. The necessity which requires 
right and proper for railroads to make the incorporation into the organic law of 
discriminations in freights, that we had such a just proposition is, I admit, to be 
better leave this whole matter to the laws regretted; but no business man in the 
of trade under what legislation may be Commonwealth can shut his eyes to the 
seen necessary. fact that such a necessity does exist. Day 

I will mention one instance. Some of after dav the great powers and franchises 
the railroads in the vicinity of Philadel- granted by this State to the railroads are 
phia, and probably all of them, offer in- used to theinjuryof her manufacturing and 
ducements to persons to locate themselves producing interests. Why should this be 
and their business along the line of those so? It is said that L~~orporations have no 
roads, somewhat in this way : They will souls” and of course cannot be grateful, 
propose to carry the building materials but they should at least be just ; and if it 
and all freights for the business for a giv- requires the restraining power of a con- 
en length of time at half or quarter rates, stitutional provision to make them deal 
if the individual will locate along their justly with our people, let us have it. 
line. Now, I want to know whether Why, the unjust and unfair discrimination 
there is any harm in that. I want to against the people of the Commonwealth 
know whether that is not perfectly legit- that breathed life into these corporations ; 
imate and proper, and I want to know that parted with some of their own rights 
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that these railroads might live; that 
nursed them by liberal legislation, grant- 
ing to them great powers when they were 
young and weak, iu, I confess, sir, beyond 
comprehension, and contrsry even to the 
laws of common gratitude. Mr. Presi- 
dent, the principal argument urged here 
against this section is that railroads can- 
not charge as much for shipping the 
freights of foreign States as our own, be- 
cause there is competition for that busi- 
ness, and if they charged higher rates than 
they now do, this business would be di- 
verted to other lines. Tbis may all be 
true, sir, but it proves nothing and should 
weigh nothing in the consideration of this 
section, for it is not alleged that at the 
rates they ship this foreign freight, they 
do not make large profits. The contrary, 
sir, is true. The annual reports of the 
Pennsylvania railroad company show that 
on these through freights they make a 
vew large prodt. Now, sir, will any gen- 
tleman of this Convention give me any 
good reason why the railroad corporations 
should not be obliged to ship the products 
and mauufactures of Pennsylvania at the 
same rate at least as they do those of Ohio 
and Illinois, showing that they make 
large profits on them. But if it should be 
alleged that they make nothing on the 
shipment of these foreign freights, then 
why carry them at such rates? Why 
should they be permitted to oblige the 
people of Pennsylvania who ship the 

_ local freights to pay such rates that the 
freight of the other States can be carried 
for nothing? 

The other part of this section is intend- 
ed to prevent carrying companies from 
charging more for shipping the same class 
of freight a shorter distance than a longer 
one. I would like any gentleman of this 
Convention to inform me why there 
should be any objection to a proposition 
‘80 manifestly fair as this? I cannot 
imagine, sir, what course of reasoning 
can possibly lead any man to the conclu- 
sion that it is right for a railroad company 
to charge more for shipping the same class 
of freight one hundred miles than for 
three hundred miles. Strange to say, sir, 
we have gentlemen in this Convention 
who contend that such discrimination is 
all right and proper. 

It is seriously contended ‘here, sir-for 
the effect of the argument is such-that a 
manufacturer or producer within ooe hun- 
dred miles of the market should pay 
Zarger freight for the transportation of his 
goods to market than he who lives three 

hundred miles away. And such a system 
of charging we are very nicely told bJ 
the gentleman from Union (Mr. Rocke) 
is to the great advantage of our manufac- 
turers. Good business men usually make 
it an object in the selection of property 
for manufacturing purposes, to get near 
the market, but such a system as is con- 
tended for reverses this well settled rule, 
and I suppose in the future we may ex- 
pect to find business men trying to get as 
far from the market as possible. Some 
gentlemen who have been opposing this, 
section have talked to us very 5uently 
about the “natural laws of trade,” but it 
strikes me, sir, that the system of charg- 
ing freight on our railroads which it is 
contended the laws of trade demand, is 
not very %atural.” 

This section is very liberal to the cor- 
porations, and I am greatly surprised that 
they oppose it so vigorously. For my 
part I should be willing to go further 
even than the section, and prohibit carry- 
ing companies from charging as much for 
a longer distance as for a shorter one, ex- 
cepting, however, from that rule freights 
carried for a shorter distance than say 
5fty miles. I admit that they ought to be 
allowed to charge a greater rate per mile 
for a quite short distance than a longer 
one. The reasons are quite obvious. A 
mention of a few of the instances of op- 
pression which the people of my district 
have suffered from unfair discrimination 
by railroad corporations in this matter 
would, perhaps, be interesting to the Con- 
vention. 

In the town of Bellefonte, the home of 
my distinguished friend, Governor Cur- 
tin, who is now a delegate upon this floor, 
an establishment was erected a few years 
ago for the manufacture of glass; the 
competition was principally in the city of 
Pittsburg; now mark. it, the railroad 
company charged more per hundred for 
shipping the soda-ash, which is largely 
used in the manufacture of glass, from 
Philadelphia to Bellefonte than to Pltts- 
burg, which is nearly one hundred miles 
further. I have been told by a responsi- 
ble gentleman, resident in Bellefonte, 
that the railroad corporations actually 
charged them thirty cents per hundred 
for shipping soda-ash to Bellefonte, while 
at the same time they were shipping the 
same article to their competitors at Pitts-, 
burg for sixteen cents per hundred. We 
are told by the gentleman from Union 
(Mr. Rooke)’ that such a system of charg- 
ing is greatly to the interests of our man- 
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ufacturers. Perhaps it may have been to 
those in Pittsburg, but I am unable to see 
how it was of very great advantage to 
those in Bellefonie. It is indeed a strange 
reasoning that leads to the conclusion 
at which my friend has arrived. 

Again, Mr. President, on account of the 
scarcity of wheat last season it became 
necessary for some of our manufacturers 
of flour at Huntingdon to buy wheat in 
the State of Illinois and have it shipped 
east. Would you believe it, sir, that the 
railroad company refused these manufac- 
turers the privilege of paying the same 
amount of freight on a car of that wheat 
to Huntingdon that they were charging to 
Philadelphia-more than .two hundred 
miles further-and have the cam dropped 
out of the train at Huntingdon-for they 
had to pass through Huntingdon to reach 
this city. They did refuse this privilege 
and actually charged from forty to fifty 
dollars a car more for shipping the wheat 
to Huntingdon than they were charging 
at the same time to ship it to Philadel- 
phia. And still we are seriously asked 
to believe that such discriminations hurt 
nobody and are of great advantage to 
everybody. 

I have another instance, Mr. President. 
The bituminous coal mined in the county 
of Huntingdon and adjoining counties 
has its chief competitor in the coal mined 
at Cumberland, Maryland. Since the 
construction of the Bedford and Bridge- 
port railroad, a great amount of the Cum- 
berland coal is transported to market 
right through the Broad Top coal field in 
Huntingdon county, and is about eighty 
miles further from market than our coal, 
and yet the carrying corporations actually 
charged eight cents per ton less for sbip- 
ping the Cumberland coal than they 
shipped the Huntingdon coal for, al- 
though they had to carry it eighty miles 
further and close by the mouths of the 
Huntingdon mines. 

Delegates may talk about the “natural 
laws of trade,” but it is hard to make the 
people of Pennsylvania believe that such 
a system of charging freights is to their 
advantage. 

Mr. President, is it any wonder that the 
people who have sent me here have an 
abiding interest in this subject? The dis- 
trict which I in part immediately repre- 
sent here is traversed many miles by the 
Pennsylvania railroad and its branches, 
and I can say for my people that they are 
proud of the greatness and magnificence 

of the great corporation that controls 
them. As Pennsylvanians they have a 
State pride in their great Pennsylvania 
railroad. Its achievement in develop- 
ing our Commonwealth’s internal power 
and in bringlug to light her immense re- 
sources have created in their minds a 
grateful respect. 

It may be said, as it has been said, that 
thrs matter is peculiarly appropriate to 
the functions of the Legislature. I admit 
the force of this, but the people have year 
after year asked their legislators at Har- 
risburg for some relief in this matter and 
have received none; judging from the 
motives that usually influence most of 
our law-givers, it is not hard to guess the 
reason that no relief has oome. What as- 
tringents have from time to time been 
applied to the l‘egislature that has pre- 
vented the flowing out to the people of 
this simple act of justice is, of course, to 
us a mere matter of speculation, but re- 
mor upon this point is not uncertain. The 
people have often asked the Legisla- 
ture for relief and been so often refused 
that they will consent to nothing from 
this Convention that does not bring them 
substantial relief. It cannot longer be 
doubted, sir, that there is evil existing in 
the present system of freight charges,and 
it must be remedied speediiyaud effeotu- 
ally. The people look to this Convention 
with great hope and confidence. Shall 
they be disappointed ? We shall see. 

Mr. President, I think the railroads 
will make a great mistake if they do not 
cheerfully accord to the spirit of this see- 
tion, or they might “go further and fare 
worse.” It is not possible for them much 
longer to outrage public sentiment and 
public rights with impunity. Great and 
powerful as the corporations of this State 
have become, they could not for a single 
day brave public indignation when 
aroused to such a degree that it will feel 
obliged to assert by force the rights that 
it should have had by peaceful means. 
Will our railroad corporations not heed 
the lesson taught to those of Illinois? 
Will they not take the hint that there is 
a point beyond which the forbearance of 
the people even of Pennsylvania, with 
their steady and conservative habits, can- 
not go ? Will they refuse this smallmea- 
sure of relief until an outraged people 
shall rise in their terrible might and pow- 
er and, with their bands at the throats of 
these gigantic and soulless corporations, 
force from them the rights they know to 
be theirs. And that will be a sad day for 
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the Commonwealth as well as the rail- car load of tonnage from Chicago to Phil- 
roads. adelphia, or from the town of Huntingdon 

Ml’. CURTIX. I desire to say a few to Philadelphia, asfromChicago to Phila- 
words on this subject. I occupied the delphia. 
same posltion when in the committee as Mr. J. M. BAILEY. I did not say so. 
the gentleman from Union, (Mr. Rooke,) mid the railroad companies should not be 
and since am fully in accord with what permitted to charge more from Hunting- 
he said. While I agree that there is very don to Hollidaysburg than they charge 
much in the report of the committee that from Huntingdon to Chicago. 
iR good and will prove beneficent in the Mr. CURTIN. I understand that per- 
future of the State, there is much of it fectly. The gentleman and myself will 
that I do not approve, and especially this not call any of those hard names : we will 
section. not fall into that indiscretion in this Con- 

Mr. President, we have more railroads vention. 
than any country in the world; in fact, Mr. J. M. BAILEY. I do not think 1 
we have nearly as many miles of railroad used auy hard names. 
in the United States as all the rest Mr. CURTIN. That is true. Now, sir, 
of the world. I belleve we have my colleague and many gentlemen of 
fifty-seven thousand miles of railroad, this Convention strike at one railroad, 
and we are building at the rate of and they say that railroad shall carry 
about eight thousand miles a year. frerght at the same rate per mile Tom 

. We have large amounts of capital in- Pittsburg, which has suffered dreadfully, 
vested in those roads. Then it is a fact or frotn Huntingdon. which hassuffereda 
that we carry passengers and tonnage little, as they carry it from Chicago. The 
cheaper than any country in the world. Pennsylvania railroad company have 
Our maximum rate is three cents per what the lawyers call vested right. They 
mile per ton, and there is no couutry in made their bargain with the State when 
Europe that carries for less than four they obtained their franchises. Their 
cents per mile. With all their advantage bargain was that they should take part of 
of full population and age, and cheap Ia- the property of the people of the State un- 
bor and abundant capital, we have the der the right of eminent domain for which 
most perfect system of railroads in the they should pay, that they should carry 
world. passengers and tonnage at given rates, 

But, says my intelligent colleague who and it was fixed in the bargain that they 
has just taken his seat. (Mr. J. M. Bai- should carry tonnage at the rate of three 
ley,) the railroads must be restrained ; and a-half cents per mile. Whenthe ton- 
that iq one railroad; for it is not unjust to nage tax was commuted in 1861, thathalf- 
“ay that the usual amenities of this Con- cent was &ken off, and the agreement re- 
vention and the pleasant parliamentary mained, the covenant between the rail- 
proprieties with which all our debates road and the people of the State that they 
have been conducted heretofore, seem to should carry at three cents per ton per 
have been forgotten, and instead of the mile. That IS the maximum rate. It is 
courtesies which usually prevail, we have not pretended that the Pennsylvania rail- 
asperities and language in this discussion road company charges up to the maxi- 
heretofore unknown to thus Convention. mum. On the contrary, they charge only 
L‘Scoundrel” and “thief:’ and “robber” about one and a-half or one and three- 
are common terms. That is polite Ian- fourth cents per mile. Now, suppose 
guage now. “Rascality” has grown into they do choose to charge the farmer or the 
a classic term in this Convention; and merchant of Illinois less than three cents 
God knows what kind of language we per ton per mile for longdistances, or less 
will come to next. [Laughter.] than one and three-fourthacents per mile; 

Now, Mr. Prtsident, as I was about to I do not know that we can interfere with 
say, my intelligent colleague says there that arrangement. At all events they are 
must be some restraint on the charges of under the mnximum, and so long as 
railroads, or there will be commotions, they keep their bargain we cannot 
violent physical commotions; that is, that interfere. But if you declare that they 
the railroads shall be oompelled to carry shall not carry the tonnage of the West at 
a barrel of flour or a car load of freight of a less rate than they carry Pennsylvania 
any kind from the town of Huntingdon freight, and you coutd enforce such a 
to Hollidaysburg at the came rate per declaration, you would exclude the ton- 
mile that they carry a barrel of flour or a nage coming from the West and force it 
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into the competing lines north and south 
of us, and the Pennsylvania company 
would ne compelled to put up their rates 
to the maximum. Then who suffers? 
You have aimed a heavy blow at the 
Pennsylvania railroad, but you missed 
the breast of the railroad, and :it falls on 
the people who produce and travel on the 
works of that company. That is an illus 
t&ion made by my friend, Dr. Rooke, 
who was on the committee. 

My colleague from Huntingdon will 
understand that you cannot change the 
bargain; they can charge three cents 
per ton per mile, and if they choose 
to carry for less than three cents 
per ton per mile in grappling with 
competing lines of other States for 
ths trade of the west, and in drawing 
it to this city, where the money was fur- 
nished to build this great artery of trade, 
the product of the held and the mine of 
the west for less than that, rather than it 
should go to New York or Baltimore, and 
carry it at a less rate than they made a 
bargain with the State they should have 
from our people, who has a right to com- 
plain? If it enriches our St,ate and af- 
fords to our people facilities in trade and 
travel, if scar&y of breadstuffs requires 
us as our manufacturing interests multi- 
ply to go to the west to get them, who 
will complain that in getting our bread 
and our beef from the great valley of the 
Mississippi we pay low freights to get it 
here, while the railroad that carries it is 
entirely within the terms of the covenant 
made with the State at the time of its 
creation ? 

Without speaking of the tyranny of 
railroads, or, in the language of the en- 
lightened and eloquent gentleman from 
Franklin, (Mr. Sharpe,) of the majestic 
and imperious tread of the Pennsylvania 
railroad company, without any affinities 
or connection with it, I do think that 
when we attempt to cripple that company 
and bind it band and foot we give them 
an opportunity of inoreasing their rates, 
and the manacles with which we expect 
to bind this corporation fall upon the 
arms and the ankles of the people, and 
of the State, and instead of being benefi- 
cent in our action we are passing entirely 
outside of the domain and limits pre- 
scribed for a Constitutional Convention 
and legislatingfor the public. We should 
be careful that we do not so legislate as to 
cripple trade and commerce ‘snd destroy 
the interests we should foster and protect 
in attempting to cripple theinterests with 

which we seem to be at war, that we do 
not fail, and fail signally in all such vain 
efforts that are controlled by the laws of 
trade and memmerce as certainly as the 
rain which falls upon the mountain will 
find its way to the sea by the course of 
the rivers. 

Mr. COCHRAN. Mr. President: There 
is no question which has been bronght 
before this bodyin which from the means 
of information that I possess- 

The PRESIDENT JOTO tern. Will the 
gentleman state that be has not spoken 
on this question ? 

Mr. COCHRAN. Yes, sir; I shall state 
that because I have not done it. 

The PRESIDENT pro tern. The Chair 
cannot always keep the rnn of those who 
have spoken, and did not know how the 
fact was. The gentleman will nroceed. 

Mr. COCHRAN. I say, Mr. President, 
that there is no question which has been 
brought before this body in which there 
is so deep an interest entertained by the 
people of this Commonwealth as that 
which is included within the four corners 
of this section. There is more popular 
interest involved in it, and the people of 
this State believe that there is more of 
their substantial welfare and their rights 
involved in it, than there is in any other 
subject which has been presented to our 
consideration. I have heard nothing with 
regard to our proceedings which in any de- 
gree approaches that which I have heard 
on this question. This subject cannot be 
safely glossed over, nor can this section, 
in my apprehension, be wisely and judi- 
ciously either negatived or made of no 
effect by striking out its substantial and 
efficient provisions. I have beard no gen- 
tleman rise here, from the practical gen- 
tleman ,from Philadelphia who was not 
afraid of hydras, through all the others 
who have discussed this question, who 
have denied the apparent equity and jus- 
tice of the eontents of this sectiou. It is 
impossible to deny that the equality 
which is intended to be brought about by 
the enforcement of this section is the 
equity which is the highest duty which 
we owe to the people whom we represent. 

But it is said that this section must be 
negatived, it must be stricken out of thin 
article because it was against the ever- 
lasting laws of trade, and matters of that 
sort. Mr. President, if there is any law 
on the face of the earth that works such 
injustice as has been portrayed here and 
as we know has been wrought in this 
Commonwealth through this unjust dis- 
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crimination against the people of our 
State, then that law of trade ought no 
longer to exist and we ought to pay no 
regard to it. 

The gentleman from Centre who has 
just taken his seat (Mr. Curtin) has un- 
dertaken to tell us about the great rights 
of the Pennsylvsnia railroad compatiy 
whioh they have derived from the State, 
that they have the right tb charge three 
cents per ton per mile, and that they do not 
charge their maximum rate and therefore 
do us nowrong. Sir, I submit that within 
the limits of the maximum you can do as 
much gross injustiae to the people by 
discriminating against them as you can 
do by raising your prices up to the maxi- 
mum and putting them on an equality. 
If you place your charge for one man at 
two cents a ton per mile and for another 
man at one cent per ton per mile, you do 
him as gross injustioe as it is possible for 
you to do; by oharglng up to your maxi- 
mum, you do him as great a wrong, you 
prostrate and destroy his business, and 
you interfere with his rights and his 
prosperity. 

Sir, it is said that if we dare to pass thfs 
section, then the Pennsylvania railroad 
company will undertake to raise its 
freights up to its maximum of three cents 
a mile, and in that way it will take its re- 
venge, I suppose, upon the people of this 
Commonwealth for inserting a section of 
this kind into their fundamental law. 
Why, air, we have (and it has already 
been referred to) some experience of that 
kind, I admit, in the State of Illiuois. 
Recause the people of that State chose to 
adopt a certain policy which they be- 
lieved was essential to their rights and 
their welfare, then it was that the rail- 
road companies chose by arrangiug new 
toll-sheets and raising the price of trans- 
portation on their roads, to infliot upon 
them a penalty and a puishment for their 
audacity in intefering with their assump 
tions. Sir, if that is the issue, it is to be- 
come a question of endurance and of 
power between the people and the orea- 
tures whom they have made; it is a 
question in whose hands shall be the 
mastery. Sir, I deprecate au& an issue, 
and I do not believe for one moment the 
passage of a section of this kind is going 
to be attended with any such oonse- 
quences or fraught with any suoh evils as 
the gentleman from Centre predicted in 
his speech. 

Mr. President, this section, in the first 
place, olaims that the people of Pennsyl- 

vania should receive at least equal favod 
from their incorporated bodies as the peo- 
ple of other States. But, it is said that 
this destroys the law of trade, that you 
must, in order to get trade from other 
States, make a discrimination in their 
favor and against the people of this Com- 
monwealth. Why, sir, how is it? DO 
the railroad companies of this State carry 
through this State at a profit? Rave they 
a profit from bringing goods through this 
Commonwealth? Then if they make a 
profit why can they not carry for the peo- 
ple of this State and be content with the 
same profit that they derive from the 
people of other States? Do they carry at 
a loss merely for the sake of oarrying the 
property 4 Then shall the people of this 
State be required to oome forward and 
make up that loss out of their pook- 
ets which they sustain in oonsequenoe of 
this disastrous polioy which they have 
adopted 4 

I apprehend that the first clauses of this 
section are entirely right, entirely proper, 
and entirely just. But, sir, this matter 
has been argued as if we were fixing an 
iron, inflexible law of a rate per ton per 
mile. When this se&ion was reported 
from the Committee on Railroads there 
was, I admit, a provision of that kind in 
it; but that section was stricken out on 
my motion in the oommittee of the 
whole. I do not believe in applying any 
such law as that. But this section relates 
to aggregates and not to details. It does 
not go into the rate per ton per mile; it 
goes into the aggregate charge made for 
transportation. What is the principle of 
it? Why, sir, if men who ride the same 
distance on a railroad or have their goods 
transported the same distance in the same 
direction on a railroad, will you say it is 
right to charge one man double and the 
other man half? Is that equity? Is that the 
kind of discrimination which you wish 
to allow to be practiced ? That is the 
whole of it, that where men travel equal 
distances in the same direction or goods 
are transported equal distances in the 
same direction, there shall be equal 
charges. 

Then, further, that therg shall not be 
more charged for transporting a shorter 
than a longer distance. Why, sir, what 
is more liberal than that ? You shall not 
charge a man more for transporting his 
property from here to Lanoaster than you 
shall for transporting it from here to 
Pittsburg. That is a very poor boon to 
the man who lives in Lancaster ; and yet 
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that is the only restriction that is con- 
tained in that part of the section ! Pou 
can actually, under this section, charge a 
man in that way asmuch for going to 
Lancaster as to Pittsburg, as the section 
is drawn;.that is, you shall not charge 
him more for transporting him the short- 
er than the longer distance. Unfortn- 
nately the fact is that charges for shorter 
distances are often larger under the pres- 
ent policy of this State than they are for 
the longer distances, and it is to correct 
that evil merely, to put that moderate re- 
straint upon this policy, that this section 
was drawn and was presented and is now 
advocated before this body. 

I think that the section is not liable to 
the objections which have been made 
against it. I think that in sound policy 
and in justice this very small boon at 
least is due to the people of this State. 
Sir, 1 do believe that if this be refused by 
this Convention, or if this is not the exact 
measure, if some measure of protection is 
not afforded to the people, the result of it 
will be eminently disastrous in many re- 
spects both upon our work and in the so- 
cial and business condition of the com- 
munity. 

Mr. DUNNING. I do not propose to take 
up much time, nor shall I attempt to dis- 
cuss this question at length. I confess 
my inability to attempt the discussion of 
it ; but I have not failed to listen very at- 
tentively for the last two days to the ar- 
guments, because I have been anxious to 
be enlightened upon this very trouble- 
some and vexed question, and I am com- 
pelled to say, after having listened to the 
very able arguments, I tind myself in- 
volved in just about as much doubt and 
difllculty as before I heard a word on the 
subject. 

I did feel at the commencement of our 
labors that this was oue of the questions 
that would trouble this Convention. I 
felt that it was o&e that would affect this 
Commonwealth to a greater extent per- 
haps than any other question that could 
possibly be considered. It brings to us 
the question that of all others most di- 
rectly affects the development of the re- 
sources of this Commonwealth, and of 
the companiem who have been instru- 
lnental in the development of those re- 
sources. When gentlemen say upon this 
floor that privileges of a most extraordi- 
nary character have been granted to cor- 

. porations, no man doubts it. But while 
these privileges have been granted, and 
companies are operating under them, the 

question also comes to us, can we disturb 
vested rights under these privileges? In 
listening to the discussion here, it would 
seem that this Convention, or a portion 
of it, is making, not an effort to see how 
they shall best regulate commerce, how 
they shall best regulate transportation on 
the railroads of this Commonwealth, but 
to see how they shall best create an inter- 
ference with, o.r if you please a fight upon 
the corporations that now exist in the 
State. At the risk of coming under the 
censure of the gentleman from Alle- 
gheny (Mr. Howard) who this morning 
said that pretty nearly every man who 
spoke upon this sltbject had undertaken 
to give his own record in advance as to 
what his position had been in reference 
to railroads, I want to say that I am 
not here as the representative specially 
of any railroad or other corporation. I 
own no stock ln any railroad. I live 
in a county that is interested in rail- 
roads, in a county that has been ben- 
efited by railroads, and I believe in the 
doctrine that has been here enunciated, 
that the State of Pennsylvania has been 
more benefited by railroad companies in 
the derelofiment of her resources than 
by any other interest ; but I am not will- 
ing to stand here and say that this inter- 
est, because it has done this, shall have 
rights that are paramount to all other in- 
terests. They should be protected in their 
rights. These enterprises were projected 
in an hour when their success was ques- 
tionable. The gentleman from Franklin 
(Mr. Sharpe) this morningwell stated the 
question when he said that in 1837-38 the 
railroad question was new and the experi- 
ment untried. When that Convention 
met it did not know the interests of this 
Commonwealth as we now see them. It 
did not know what were the necessities 
in relation to railroads, or in relation to 
the laws that should govern them. From 
a small beginning the railroad interest 
has grown into the possession of powerful 
franchises and has invested hundreds of 
millions of money. lf, then, we have 
fostered these institutions, if we have 
given them the power to develop the re- 
sources of the State, if we bnve allowed 
them to construct their roads and to ex- 
tend and multiply their enterprises and 
interests, let us now protect them in 
their legitimate rights ; but at the same 
time do not lnt us put into the fundamen- 
tal law anything that will prohibit other 
individuals from assuming similar pOSi- 
tions. If, sir, the rallroad corporations 
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that exist to-day are gigantic and are en- 
dangering the interests of citizens or of 
individual enterprises, aud if you now 
place in this Constitution such restric- 
tions as will prevent other parties from 
coming into competition with them, if 
gigantic now they will soon become col- 
lossal. 

I believe it is utterly impossible for us 
to make a fixed rate of tolls upon a road 
that reaches from the city of Philadelphia 
to the city of Chicago. 1 believe that the 
tolls should be placed as nearly on an 
equality as can be ; but if you load a train 
of cars in ‘Philadelphia to be sent through 
to Chicago, that train can be carried for a 
lower rate of freight than a train which 
will be compelled to stop at ten or twelve 
different points and unload itscars. There 
is no doubt about this question at ail. 
Transportation within the State may be 
proportionally regulated, but through 
transportation from Commonwealth to 
Commonwealth cannot be controlled by 
constitutional provision or by legislative 
enactment. So far as transportation in 
the State is concerned make it equal, if 
you please. You can put it on an eqnal- 
ity, but you cannot do it upon longer dis- 
tances. That is impossible. Will you 
restrain an individuai from charging any 
price for his labor? A man may labor 
for any price he chooses if he can get it, 
but if he chooses to labor for haif a dollar 
less per day than another individual may 
charge, or the law may contemplate he 
should receive, you cannot restrain him 
from doing so, neither can you restrain 
corporations from charging less if they 
please to do so. Put t!iem in a position in 
which they shall not charge more and I 
will agree with you, but you cannot say 
that they shall not charge less. They 
may carry their freights for nothing if 
they choose from any one point to another 
on their line, and it would be perfectly 
legitimate to do SO. 

As I said at the outset of my remarks, 
I have been looking for light upon this 
question and I confes? that I have not re- 
ceived a great deal of it. I have listened 
to a great many arguments, some of them 
most ingenious, but I have not found any- 
thing yet that has convinced me of the 
propriety of the doctrine found in thisseo- 
tion, or that a man, because he holds a 
position in a railroad company, has not a 
right to be an independent man in any 
other respect. 

The PRERIDENT p1’o tern. The gentle- 
man’s time has expired. 

Mr. ANDREW REED. I do not desire to 
make a speech upon this question, but I 
do desire to say a few words to explain 
my position. There are some wrongs 
with reference to these discriminations in 
the carriage of freights that should be cor- 
rected. I do not, however, think that 
they can be remedied by the adoption of 
this section in its present shape. It will 
inflict greater wrongs, or at least as great, 
as it is intended to remedy. 

My colleague, the gentleman from Hnn- 
tingdon, (Mr. J. M. Bailey,) has given in- 
stances of what I consider are wrongs tbat 
should be remedied, and I do not think 
the answer that was made by the distin- 
guished gentleman from Centre (Governor 
Cnrtin) was exactly in point. It is true 
that railroads cannot carry freight for. a 
short distance at as low a rate as they oan 
for a longer distance, but they should not 
charge more for a shorter distanoe than 
they do for a longer. That is what was 
meant by my colleague. For instance, to 
bring a car-load of wheat from the city of 
Chicago to the town ofHnntingdon should 
not cost more than a oar-load of wheat 
taken upon the same train on the same 
road to Philadelphia, one hundred and 
eighty miles further. There is no justice 
in that. 

Part of that se&ion to whioh I am op- 
posed is this: “And the charges for 
freight and the fares for passengers shall 
for equal distances in the same direction 
be the same.” Now, the advooates of this 
section say that this means that a railroad 
company shall charge for fifty miles on 
the same road, going the same way, just 
what they will charge on another part of 
the road for another fifty miles. That 
would not be just. Take the case of a rail- 
road in the county in which I live, for 
example. It is a railroad of some fifty 
miles in length, and on one end of that 
read there is a railroad bridge orossing the 
Susqnehanna river that coat from three 
hundred thousand to four hundred thou- 
sand dollars to construct, more than it cost 
to build twenty miles, perhaps, of the bal- 
ance of the road. Persons living on the 
banks of that river, if they are to have 
their goods transported simply over that 
bridge upon the same rate per ton per 
mlle that i$ charged to others at the other 
end of the line, would have an unfair 
discrimination made in their favor. That 
would be certainly unfair and unjust, and 
for that reason I cannot support that part 
of this section. 

. 
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Further. the section savs: hL And a 
higher charge shall never be made for a 
shorter distance than is made for a longer 
distance.” The same objection would 
apply to that which applies to the other, 
though not to so great a degree. When 1 
have the ‘opportunity I shall move to 
amend the section by striking out the 
words “and the charges for freight and 
fares for passengers shall, for equal 
distances in the same direction, be the 
same,” and insert, after the word 
“charge,” the words “for freight, or higher 
fare for passengers.” Then also after the 
word “distance,” in the tenth line, to in- 
sert the words LLincluding such shorter 
distanoe,” which will make the section 
read that a railroad company shall not 
charge more for a longer distance, going 
over the same road, “inddihg such 
shorter distance,” than they do for sueh 
shorter distance. This will cure the evil 
to which my colleague refers. That is, 
they cannot charge more for bringing a 
car load of wheat from Chicago to the 
town of Huntingdon than they would for 
bringing the same to the city of Philadel- 
phia, one hundred and eighty miles 
further upon the same road. That, I 
think, is just. I think there are cases 
where I can see that a railroad might per- 
haps bring freight further at a less ex- 
pense to them than for a shorter distance. 
Still I think that so far railroads might 
be willing to go. But anything further 
than that I would not be willing to con- 
sent to, 

Mr. GILPIN. I did not intend to make 
any remarks on this question ; but I wish 
simply to correct what seems to be a mis- 
apprehension in the arguments that have 
so far been madeupon thissubject. Those 
who have preceded me upon both sides 
of the pending question seem to have as- 
sumed as true two points, namely : First, 
that the Pennsylvania railroad company 
has been the only offender in regard to 
the discriminations complained of; and, 
second, that it is only the country or com- 
munities between the termini of the 
road that is affected or that alone are in- 
jured. So far as my observation extends, 
there are other parts of the State than 
those lying along the line of the Pennsyl- 
vania Central railroad that have been iu- 
jured by these discriminations against 
Pennsylvanians ; and other railroad com- 
panies that have there made the discrimi- 
nationswe, by the section proposed, strive 
in future to prevent. 

Situated on the line of the Allegheny 
Valley railroad, and about eighty miies 
from the city of Pittsburg, there is a large 
and productive oil field known as -Park- 
er’s Landing, and from that point to Pitts- 
burg by the railroad the freight charged 
is muchgreater than to the city of Cleve- 
land, in the State of Ohio, although the 
distance to the latter is three times as 
great. For one-half of the money that the 
railroad charges for taking a barrel of oil 
from Parker’s Landing to Pittsburg, it 
will take the like quantity from Parker’s 
Landing to Cleveland. The result of this 
discrimination has been that the oil re- 
fineries in and about Pittsburg, and in the 
erection of which millions of dollars have 
been expeuded, are abandoned and the 
money invested in them lost, and the 
oil produced in our own State now goes 
to Ohio to be refined, and the profitsof re- 
fining-which are very great-accrue to 
the people of Cleveland instead of to the 
citizens of Pennsylvania. Pittsburg is 
one of the termini of the Allegheny Val- 
ley railroad and her people are those that 
areparticularJy discriminated against and 
injured for the pro5t and benefit of citi- 
zens of Ohio. Talk about this railroad 
benefiting people of this State. Why, 
this very railroad was built by the bonds 
of Allegheny county and of the city of 
Pittsburp, and yet aside from the money 
and bonds so given and advanced that 
county and city would be better off to-day 
(so far as the oil trade is concerned) if 
that railroad had never been built. If 
to-day oil had to be transported from 
Parker’s Landing in road wagons or by 
river, it would all go to Pittshurg to be 
refined, for it could not by these means 
be so rapidly, easily or cheaply carried to 
any place outside of the State, and Pitts- 
burg would to-day be surrounded by 
thriving retiueries instead of the empty 
tanks and ruined works of bankrupted 
refining 5rms and companies which now 
alone remain to mark what at one time 
seemed to be, and which, had it not been 
for unjust railroad discriminations, would 
have been the beginning of a large and 
profitable ‘industry for her people. 

The arguments against the section, in 
which theobjectorsallege thatitattempts 
and does violate the laws of trade, seem 
to be based upon a misconception of the 
wordscontained in it, certainly of the idea 
which its words convey. And this mis- 
conception IS more clearly shown by the 
comparison which was brought forward 
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against the section by the gentleman from 
Union, (Mr. Rooke,) viz : *‘That the rule 
laid down by the section would say that a 
grocer must not sell his grooeries to a pur- 
chaser who buys a ton for a less price per 
pound than to the man who purchases a 
single pound.” Whereas a correct simile 
is that the grooer must not charge the pur- 
chaser of ‘a pound more for that single 
pound than he charges ror a whole ton to 
the purchaser of the ton. 

An inspection of the words in the aec- 
tion shows that the railroad companies 
are prohibited from charging more for 
carrying a shorter distance than they 
charge for carrying a longer distance; 
observe, not more per mile, but more 
than the whole charge for the longer dis- 
tance. That is, if the Pennsylvania rail- 
road company charge ten dollars for car- 
rying a ton of freight from Pittsburg to 
Philadelphia, it must not charge more 
(although it may charge that much) for 
carrying a ton of like freight from Harris- 
burg to Philadelphia. Surely no injus- 
tice is done the railroad company by giv- 
ing them for but a part of the journey 
compensation equal to what they charge 
for carrying the whole distance. A part 
is not greater than the whole, but on the 
contrary, if I recollect the axiom correct- 
ly, it is “the whole is greater than any of 
its parts.” Do the gentlemen mean to 
say that, by the laws of trade, that axiom 
is not true 9 and that the laws of trade 
are so inconsistent with common honesty 
as to require the master of the vineyard 
to pay to the labolsr who has agreed to 
work the whole day for a penny, more 
than that sum, merely. because he was 
required to labor but a part of the time 
agreed upon 7 

Mr. STEWART. It may seem idle to 
prolong this discussion, but inasmuch as 
I will be called upon to vote on this sec- 
tion, I do not want my vote to be misun- 
derstood. As the section stands I shall 
feel myself compelled to vote against it. 
There are several provisions in the sec- 
tion which, if they stood by themselves, 
I should most heartily support. Wher- 
ever it is demonstrated satisfactorily that 
an evil or abuse eZ&ts, I am ready to 
make any proper effort to remedy it. 
Now, our people do suffer certain griev- 
ances at the hands of these corporations. 
That is unquestionable. They have been 
poiuted out by dii%rent delegates upon 
this floor. The gentleman who sits be- 
hind me (Mr. J. M. Bailey) has clearly 
demonstrated that our people are die 

criminated against .unfairly and unjustly 
in his particular section. He has told 
us that the people in Maryland. can send 
their coal to the eastern markets for less 
than the people in his own section, eight 
cents per ton I think he said. Certain 
other gentlemen have pointed out other 
instances, but I need not go further than 
to my own home to get au illustratiop 
just as forcible and just as directly to the 
point. The people upon the northern 
frontier of Maryland, say in the neigh- 
borhood of Hagerstown, can send their 
flour to the eastern markets through 
Pennsylvania to New York and Phila- 
delphia, for less than the people of my 
own section. Let me state it in the way 
it was presented to me by a farmer of mv 
own county : “A farmer in Franklin 
county can afford to haul his produce to 
Maryland rather than to Chambersburg, 
if it is to be shipped to New York or 
Philadelphia, because it can be shipped 
for less money from Maryland than 
it can from our own town, and the 
difference will compensate him for the 
additional transportation to Hagers- 
town. This is all wrong, and it be- 
comes us here to-day to do what we 
can to remedy it. 

lf the section attempted nothing more 
than the gentleman from York stated in 
his argument I should support it, because 
I understand this to be all that he claim- 
ed for it. But it does more than that. I 
submit that this one expression which is 
in the ninth line of thig section would 
remedy all that evil : “That no corpora- 
tion shall make a greater or heavier 
charge for a shorter distance than it does 
for a longer distance.” If the Pennsylva- 
nia railroad company, or any other rail- 
road company shall haul the produce of 
the people of other States at a loss to 
themselves, in order successfully GO com- 
pete with other through lines, we cannot 
complain. We cannot expect them to do 
that for ns, but we can reasonably de- 
mand of them that they carry our pro- . 
duce for as small an amount as they do 
the produce of other States, and when 
they do that, they do all we can reasona- 
bly demand of them. They must not 
put us at a dimdvantage. 

But if we should adopt this section it 
would prevent all reasonable competition 
and it would dwarf the operations of all 
these railroads. Weare not hostile to the 
railroads and we should be most’careful 
how we restrict them, because their in- 
terests are the same with ours. All that 



DEBATES OF TRE 

we can reasonably ask of them is that 
they shall not discriminate unfhirly and 
unjustly against us ; that thep shal I aRord 
us the same field for competition that our 
neighbors in the adjoining Rtetfs have. 
When they give us that, they give us all 
we have a right to demand. V\7he~i they 
deny us that,, I repeat, we should inter- 
pose. 

As I said before, if that provision stood 
alone in this section I should support it 
heartily, but inasmuch as the section if 
passed would dwarf and cripple these en- 
terprises and prevent them from entering 
into successful competitiou with the great 
lines of other States, I shall vote against 
it. 

The necessities of the case do not re- 
quire this much of us, and indeed I am 
firmly persuaded that any such unneces- 
sary restriction would irijure not only the 
railroads, buL the people whose interests 
are being so earnestly advocated in this 
discussion. 

What the people want is a fair market, 
with honest competition. What the rail- 
roads want is a fair field to compete 
with each other. Both aan be accommo- 
dated without abridging the just rights 
and privileges of either. Gentlemen 
seem to thiuk that if, for the purpose of 
competing with rival comnanies, the 
Pennsylvania railroad should transport 
the freight of Chicago to Philadelphia at 
a loss, it should do the same for the peo- 
ple of Pittsburg. The proposition needs 
only to be stated to be rejected. And yet 
their arguments are fairly stated in this 
modest proposition. They would by a 
schedule of rates establish a protective 
tariff for the benefit of our people, for it 
virtually amounts to this. The charges 
are to be in proportion to the distance, so 
that we who are nearer the markets shall 
have the unquestioned right to place our 
products in market for less than our 
iieighbors. I am free to say that our peo- 
ple do not need any such protection, and 
I do not believe they want it. Uive them 
always the right to transport their pro- 
ducts at rates as low as their neighbors 
are made to pay, so that they can enter 
the markets with fair competition, and 
they will be satisfied. With less than 
that they will not be satisfied,and weowe 
it to them to secure to them this undoubt- 
ed right. This we can do by adopting the 
single provision in the section to which I 
have referred. 

Mr. T. II. B. PATTERYON. I. merely 
wish to call the attention of the Conven- 

tion for one moment to what we wish tsl 
accomplish by this section. The learni%< 
gentleman from Philadelphia (Mr. Cuy- 
ler) leas announced as the foandatiorl 
principle by which we ought to be guidetl 
in this matter, that competition is th(a 
life of trade. I say it is the life of trade 
and the life of the people also, and all we 
wish toaccomplish by amending this sec- 
tion or by adopting it, is simply to keep 
competition open. That is all we ask. 
When a railroad takes my land or yours, 
it takes a public highway, and it takes it 
for the purpose of using it for the benefit 
of you and me, and it has no right to 
take that public highway and use it SO as 
to take my property and then to go out 
west and bring another man’s property 
and put it down in the east between me 
and my market. That is all we ask to 
prevent. We do not ask a p-o rata 
freight bill. They have that in New 
York and they have it in other States, 
but we do not ask it here. But this see- 
tion does ask that when they transport 
the property of the people of this State, 
and the property of people of other States, 
they shall make no discrimination 
against the people of this State ; and also, 
to provide that there shall be no greatei 
charge for a shorter than for a longer dis- 
tance. That is all we ask, and the argu- 
ments that have been made here by the 
opposition against false positions and sup- 
posed positions have been merely made 
for the purpose of eflect and in order to 
mislead the votes of delegates upon this 
floor. 

Now, all we ask is just simply this: 
That a man out west shall not have the 
advantage of rich land and a far western 
back-woods home, and at the same time 
bring his products into market here at a 
less rate than a man who has to live in 
the east and within the bounds of Penn- 
sylvania. We simply ask that a man 
who lives a hundred frotn a place shall 
not be made to pay a less rate than a man 
who lives only thirty miles. We simpl? 
ask that the right of competition shall be 
kept open, and that the public highwy- 
rights in the hands of ,these railroads 
shall still preserve to every man his rela- 
tive position, shall preserve to him the rel- 
ative position that he holds and that his 
property holds in the community where 
he was horn and raised ; and that is all that 
the people of Pennsylvania ask at the 
hands of this Convention. That is all 
that this section is intended to cover, and 
if it covers any more than that, then all 
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that the friends of reform will have to do 
is simply to vote down this amendment, 
which really strikes at the whole section, 
and then so amend the remaining part of 
the section as was indicated by the gen- 
tleman from Mifflin (Mr. Andrew Reed.) 
They have to do nothing more than 
amend, so as to prevent this unjust dis- 
crimination on transportation, and this 
unjust taking of a man out of his place 
in a community and discriminating 
against him and destroying fair, healthy 
competition on the Zoczrs where a man’s 
home and his property is situated. 

This pretended argument against a dis- 
crimination in favor of outside railroads 
amounts to nothing, because it is not 
aimed at by the section, and is not olaim- 
ed on this floor by the friends of this 
measure. And if they did it would be 
nothing more than claiming that railroad 
companies should do their work at a rate 
that would pay them, and then outside of 
that should not make the people of this 
State pay for doing under-work for other 
States. 

We simply ask that railroad companies 
as trustees of the public highways shali 
run them fairly and squarely, make a 
reasonable profit, and then shall not 
charge the people ofthis Stab oranybody 
else for additional profit ; but if, by reason 
of the location of parties outside of this 
State, they have the privilege of compe- 
ting roads end o+hrr l-r?1 :ldvantaycs 
whichenable llern !o 41p on through 
lines and by river* anA other means, that 
is no reason why we should allow our 
corporations to take and carry their pro- 
duce to market at a lower rate and bring 
them ,right in and put them down in ef- 
fect between us and our market. And 
yet that is what is contended for by 
striking out all restrictions, and by this 
amendment. 

This amendment proposes to strike 
down all restrictions whatever and to say 
that a man who may live in San Francisco 
or on the Mississippi river oan ship his 
freight over our railroads, right through, 
past our doors, and have it carried into 
market lower than WC can have it carried, 
not lower per mile, because there isnoth- 
ing of that kind in the section and noth- 
ing of that kind is contended for here; 
but simply that he shall not have the ad- 
vantage, when he lives out beyond us, of 
coming in and doing business on better 
terms and a nearer market ; that is all. 

Now, I ask gentlemen on the floor of 
this House to vote against this amend. 

41-Vol. VI. 

ment for that reason, and then if theyare 
friends of reform,as many of them pro- 
fess to be, let them amend the section so 
as to prevent any misconstruction as to 
pro rata rates and vote for a measure 
which will enable the people of Pennsyl- 
vania to do business on their relative po- 
sition and their relative distanoe from 
market, without being compelled tocom- 
pete with the cheap labor and the rich 
farms and the far-off backwoods of the 
west. That is all we ask, and we there- 
fore ask the Convention to vote down this 
amendment. 

The PRESIDENT~TO tern. The question 
is on the amendment. 

Mr. CAXPBELL. 1 ask for the yeas and 
nays. 

The PRESIDENT~~O tern. Do ten mem- 
bers rise to seoond the call? 

The yeas and nays were ordered and 
taken with the following result: 

YEAS. 

Messrs. Alricks, Armstrong, Barclay, 
Bigier, Black,, Charles A., Boyd, Bred: 
head, Broomall, Brown, Bnllitt, Clark, 
Corbett, Curry, Curtin, Cuyler, Darling- 
ton, Dunning, Edwards, Elliott, Ellis, 
Fell, Fulton, Hanna, Raine, Knight, 
Lamberton, Lilly, Mann, Niles, Parsons, 
Pnrman, Read, John R., Rooke, Smith, 
Wm. II., Van Reed, Walker, Wetherill, 
Jno. Price? Wherry and Worrell.-33. 

NAYS. 

Messrs. Achenbaoh, Baer, Baily, (Per- 
ry,) Bailey, (Huntingdon.) Biddle. 
Black, J. S.,-Buckalew, C%vir~;Campbell; 
Church, Cochran, Corson, Cronmiller, De 
France, Ewing, Finney, Funck, Gibson, 
Gilpin, Guthrie, Hall, Hay, Horton, How- 
ard, Landis, Lawrence, MacConnell. M’- 
Clean, M’Culloch, M’Murray, Mantor, 
Newlin, Palmer, G. W.. Patterson. D. W.. 
Patterson, T. Hl B., Patton, P&lance; 
John N., Purviance, Sam’1 A., Reed, An- 
drew, Reynolds, Sharpe, Smith, Henry 
W., Stewart, Struthers, Turrell, White, 
David N., White, Harry and White, J. W. 
F.--U. 

So the amendment was rejected. 
ABSENT.-MeSSrS. Addicks, Ainey,An- 

drews, Baker, Bannan, Bardsley, Bar- 
tholomew, Beebe, Bowman, Carey,Carter, 
Cassidy, Collins, Craig, Dallas, Davis, 
Dodd, Green, Harvey, Hazzard, Hemp- 
hill, Heverin, Hunsicker, Lear, Littleton, 
Long, MacVeagh, M’Camant, Metzger, 
Minor, Mitchell, Mott, Palmer, H. W., 
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Porter, Pughe, Ross, Runk, Russell, 
Simpson, Smith, H. G., Stanton, Temple, 
Wetherill, .J. M., Woodward, Wright and 
Meredith, President-46. 

Mr. CAMPBECL. I call for the yeas and 
nays on the section. 

Mr. BAER. I move further to amend. 
The PRESIDENT pro tam. The delegate 

from Somerset moves to amend the sec- 
tion. The Chair will receive the amend- 
ment. 

Mr. BAER. I move to strike out the 
words, “and the charges for freight and 
fares for passengers shall for equal dis- 
tances in the same direction be the same,” 
in the seventh and eighth lines, and in- 
sert : 

“Taking into consideration the distance 
of transportation and the character of the 
road transported over.” 

Commonwealth. That is not correct. 
This does not prevent each particular rail- 
road company from fixing its rates: but 
whenever such roads as have connections 
outside of Pennsylvania bring in freights 
from other States and passengers from 
other States, they shall not discriminate 
in their rates against the people of Penn- 
sylvania. 

I understand the ohairman of the coni- 
mittee and the friends of the section to 
favor a construction that some of us think 
cannot fairly be put ou the section as it 
stands. The amendment which 1 have 
here proposed will leave the section pre- 
cisely with the construction they put on 
it and remove all doubts as to the charge 
per ton per mile. We can put lhe section 
in suoh condition as that we can vote for 
it without injuring the railroad compa- 
nies in that regard and at the same time 
giving all that the most ardent friends of 
the section, according to their oonstruc- 
tion, ask at the hands of this Convention. 
I trust they will give it the consideration 
it deserves and that they will sustain the 
amendment; and in that shape, the sec- 
tion then being so amended, adopt the 
section itself. With this amendment in 
I shall go for the section. With this out 
or without something equivalent to it in 
its place, I shall be compelled to vote 
against the section, and I infer from the 
remarks of the gentleman from Franklin, 

But this section does not undertake to 
regulate the freights inside of the State, 
freights starting for instance from one 
point in the State to another, only so far 
as it says that they shall not charge for a 
shorter distance more than they do for a 
longer distance. If a road has heavier 
grades it will nix itsratos accordingly, but 
when fixed, they cannot charge more for 
a longer distance than a shorter one. If 
their grades are heavier their rates will be 
higher. This by no means undertakes to 
say that the railroads throughout the 
Commonwealth shall make uniform 
charges ; notbing of the sort. 

Am I right in understanding that the 

with whose remarks I entirely concur, 
that he would be somewhat in the same 
condition ; that he would feel himself 
compelled to vote against the section un- 
less something of this kind be inserted. 
My own opinion is that he is right, he 
taking the same view that I do on this 
question. 

amendment is to the effect that, w-berevcr 
the grades or the character of the road is 
such as to make the transportation more 
expensive, there the charge may be 
greater? 

The PRESIDENT pro tern. The Chair 
cannot tell. The amendment has been 
read. 

Mr. HOWARD. Let it he read again. 
The PRESIDENT pro tern. The Clerk 

will read the amendment and the dele- 
gate will understand it for himself. 

The CLERK. The amendment is to 
strike out the words, “and the charges 
for freight and fares for passengers shall 
for equal distances in the same direction 
be the same,” and insert in lieu thereof 
the words, ‘(taking into consideration the 
distance of transportation and the charac- 
tcr of the road transported over.” 

Mr. HOWARD. I cannot see that the 
amendment can proceed upon any other 
idea than that some roads will have 
grades that make it more expensive to 
transport over than others. 

The CLERK read the section as proposed 
to be amended. 

Mr. HOWARD. Mr. President : I think 
that the delegate from Somerset perhaps 
has misapprehended the section under 
consideration. I judge from the charac- 
ter of the amendment offered and from 
his rewarks that his idea is that this will 
prescribe or fix some rate that must be 

Mr. HowaRn. Still I cannot see the 
propriety of the amendment, unless it is 
upon the idea that some roads have 
-heavier grades and it will be more ex- 
pensive to transport over them than other 
roads. This section seven does not un- 
dertake to prescribe any uniform rule at 
all for the roads of the Commonwealth; 

uniform on all the different roads of the ouly specifies that where they have con- 
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neetions outside and bring freight or pa5 
senaers into this State they shall give 
Pennsylvanians as favorable terms as they 
give people of other States. 

While I am up I desire to refer to an sot 
of Assembly passed in 1881 that affects 
the Pennsylvania railroad, because agood 
deal has been said about that road. We 
are told that it is going to fall back upon 
itsoriginal charter and it is going tocharge 
us clear out of court; nnd objection has 
been made to this clause providing that 
they shall not charge a higher rate for a 
shorter distance than for a longer. I 
speak now only so f&r as the Pennsylya- 
nia railroad is concerned, and this will 
apply to the amendment so far as that 
road is concerned. Now, sir, when the 
act of Assembly was passed repealing the 
tonnage tax the Pennsylvania railroad 
entered into a new contract with the State 
whereby they surrendered their charter 
in all the particulars that are specified .in 
this act of Assembly, and one of the par- 
ticulars is this: “Nor shall the rates 
charged to any local point exceed those 
charged to any point of greater distance 
in the same direction.” 

That is precisely this section ; but they 
have violated this act of Assembly every 
day since they signed this contract.; and 
so far as that road is concerned, it is ap- 
plying no new principle to it at al: to ap- 
ply the principle that is contained in this 
proposed provision of the Constitntion. 

It also stipulated that so far as the rates 
to the east and west, to Baltimore, New 
York and Philadelphia are concerned, it 
would charge no higher rates than it 
charged to its western customers. In 
other words, it agreed by this act of As- 
sembly not to discriminate: so that it 
cannot fall back upon its charter, so far 
as the main line is concerned. 

It stipulated also that “the local rates 
between Pittsburg and Philadelphia sta- 
tions, on the line of the Pennsylvania 
railroad, shall at no time exceed the gross 
rates charged between Philadelphia and 
Pittsburg.” 

It stipulated also : “Nor shall local rates 
between any two stations on the road, be- 
tween Philadelphia and Pittsburg, ex- 
ceed the through rates made from time to 
time under the provisionsof this act; nor 
shall the rates charged to any local points 
exceed those charged to any point of 
greater distance in the same direction.” 

Now, sir, the agents of the Pennsylva- 
ma railroad ought to be estopped by their 
own contract. They should not find fault 

with this section because they have 
agreed to it. So far as their charter was 
affected by this aot of Assembly, they 
surrendered their chartered right to 
charge a greater sum between Plttsburg 
and Philadelphia-that is, the whole 
length of the main line-and on freights 
through m Baltimore, New York or Phil- 
adelphia, or freights passing westward: 
and yet they violated this act of Assem- 
bly. There is no penalty specifically at- 
tached to it, and shippers only remedy 
would be to bring an action for damages, 
I suppose, in the courts. 

Mr. President, I oaunot see that the 
amendment offered by the delegate from 
Somerset would have any material bear- 
ing upon the section. If I did I should 
be glad to support it, for I certainly do 
not wish to be captious. I am willing to 
accept anything reasonable, so faras I am 
concerned, to save what I aonceive to be 
a great and just principle. 

Mr. RNIQHT. Mr. President : It has 
been stated by members of the Conven- 
tion that this is a very important subject. 
In that statement I fully agree. It is a 
subject concerning enterprises wherein 
over five hundred millions of money are 
invested in this State. It isa subject that 
is not sectional, but to a very great extent 
national. We have railroads running 
from the Atlantic to the Pacific, and in a 
few years will, perhaps, have a larger 
number of them. I have listened to the 
debates here with very great interest, and 
am somewhat in doubt whether we are 

able to make proper laws governing the 
railroad interests of this Commonwealth. 
The stockholders, the people interested 
in having the railroads properly managed, 
generally use the best judgment they 
have in seleoting men of experience and 
talent whom they suppose qnalifled to 
manage them. 

This subject is so important that I think 
it proper that I should make a remark 
cautioning the Convention not to put into 
our Constitution so much of legislation. 
We were talking here against the Legis- 
lature some five or six months, so that I 
almost came to the conclusion at one time 
that, if we could, it would be better to 
abolish the Legislature entirely; but that 
cannot be done. 

Sir, it is a great deal easier to pull down 
than it is to build up. I do not pretend 
to know as much about managing rail- 
roads as some others, but I think if you 
passall the sections reported by,thiscom- 
m&tee, it will be utterly imp&&e to . 
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Jive up to the law and manage the rail- 
roads of this Commonwealth. If there 
was a national law governing all the rail- 
roads north and south of us, with regard 
to their freights, time, equxpment, quali- 
ties of road &c , it might be done ; b11 t un- 
fortnnately for the State of Pennsylvania 
il costs more to build our railroads per 
mile, as I believe our statistics will show, 
than the railroads in any other State in 
the Union. With our expensive roads, 
not only expensive to build, but expen- 
sive to run, we have to come in competi- 
tion with other roads constructed and 
operated at a greatly less cost. NO w, sir, if 
WC attempt t) orippleourrailroad corpora- 
tions, something must be injured; either 
the travel will not be properly accommo- 
dated, or else the property itself will be 
greatly injured. 

The PRESIDENT pro lem. The question 
is on the amendment of the gentleman 
from Somerset. 

Mr. Basn. On that I call for the yeas 
and nays. 

Ten delegates rising to second the call, 
the yeas and nays were ordered, and be- 
ing eakon resulted as f0110w~ : 

YEAS. 

Messrs. Achenbach, Alricks, naer, 
nailey, (Huntingdon,) liarclay, Jliddle, 
Jloyd, Brodhead, 13room:tll, Rrown, 33cl- 
Ii& Carter, Clark, Corson, Curry, Cnrtin, 
Darlington, Dunning, Kdwartls, Elliott,, 
l.:llis, Ewing, Fell, Fnlton, Funck, Gib- 
son, Gnthrie, Hall, Knight, Lamberton, 
Lawrence, Lilly, MacConnell, Mann, 
Xiles, Palmer, G. W., Parsons, Patterson, 
T. 11. R., Patton, Purviance, Samuel A., 
lCead, John R., Reed, Andrew, Smith, 
llenry W., Smith, Wm. H., Struthers, 
‘I’urrcll, Walker, Wetherill, John Price, 
JVherry and White, J. W. F.-Xl. 

NAPS. 

Messrs. .Armstrong, Baily, (Perry,) 
lllack, J. S., Uuckalew, Calvin, Catup- 
bell, Church, Cochran, Corbott, iron- 
miller, De France, Finney, Gilpin, l&n- 
na, Hay, Horton, Howard, Landis, ,I1’- 
Clean, M’Cnlloch, M’Murray, Mantor, 
Patterson, D. TV., Purman, Reynoldu, 
Rooke, Sharpe, Stewart, Van Reed, 
White, David N., White, IIxrry and Wor- 
rell--32. 

So the amerldment was agreed lo. 
ABSENT.-&@SqrS. hddicks, hint)-, Ati- 

drews, Baker, Bapnan, Bar&Icy, Rar- 
tb,olomew, Beebe, Bigler, Black, Chas. 

A., 13om1nan, Carey, Cassidy, Collins, 
Craig, Cuyler, Dallas, Davis, Dodd, CTCGII, 
JIarvey, Hazzard, Hemphill, lieverin, 
Hunsicker, Kaine, Lcnr, Littlcton, L,on~, 
MacVeayh, M’Camant, Metxger, Minor, 
Mitckell, Mott, Sewlin, Palmer, II. W., 
Porter, Pughe, Purriancc, Jno. N., Ross, 
Runlr, Russell, Simpson, Smith, IT. G., 
Stanton, Te,nl?lo, Wetherill, J. M.,Wood- 
wzard, Wright and Meredith, President 
-51. 

The PRPYIL)E.NT pro tern. The question 
recurs on the section as atnended. 

Mr. Consoiv. I move to strike out all 
after the word %ame,” where it 0ccur.s 
the second time in the eighth line, or 
rather all after the amendment jnst 
adopted. I have no desire to discuss the 
question. It is very plain ; it is a matter 
of detail, and ought r:ot to ba here. 

Mr. CIJ~KALXW. Mr. President: I 
have so far been voting to retain this sec- 
tion in order that it might be within 
reach on third reading and receive fur- 
ther consideration prior to that time. I 
confess I require nigsclf some informa- 
tion in rcgartl to the operation of some of 
the clauses of this section. What I de- 
sire to say a% this time is that my vote for 
this section 1s provisional and subject to 
such further examination as I shall be 
able to give it before the question shall 
be finally disposed of. Unt if the 
amendment of the gentleman from 
Montgomery (Mr. Carson) shall be 
adopted, striking out that part of the 
section which follows the word “same,” 
in the eighth line, the section will coma 
so near meaning nothing that I believe, 
for one, I shall consant rery heartily to 
drop it. 

There is to bo no discrimination against 
citizens of our own State-that is all the 
firstpart of the section says-“taking into 
account the character of the road,” travel, 
nod so on. If anything can be made 
more vague and more completely unim- 
portant than that I should like to see it. 
There is still retained in the section the 
clause borrowed from Illinois providing 
against charging more for a shorter than 
for a longer distance. If the section shall 
be retained as it now stands I will vote 
for it in order that it may be further con- 
sidered. 

The PEESIDENT pro teni. The question 
is on the amendmentof the delegate from 
Montgomery. 

The amendment was rejected. 
Al:. Ewrso. I move toamend by in- 

serting after the word “distance,” in the 
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tenth line, the words, “including such 
shorter distance.” I can understand why 
a railroad company might be permitted 
to charge a greater price for carrying 
goods ten miles on one part of its road 
than It should charge for carrying twen- 
ty miles on another part of the road, de- 
pending on the character of the road. 
But I think it is a fair limitation to say 
that they shall not carry freight over a 

. longer distance, including that shorter 
distance, and charge a less rate ; in other 
words, that they shall not charge more 
for carrymg from Harrisburg to Lanoas- 
ter than they charge for carrying from 
Harrisburg to Philadelphia ; and I think 
that the limitation that is put on them 
not t,o charge more for a shorter distance 
than they do for a longer distance, should 
be over the same part of the road. So I 
move this amendment and I hope the 
friends of the section will agree to ‘t. 

Xr. CUYLER. I call for the yeas and 
nays on the amendment. 

The call was seconded by ten delegates, 
and the yeas and nays were taken with 
the following result : 

YEAS. 

Messrs. Achenbach, Baily, (Perry,) 
Broomall, Clark, Corbett, Curry, Darling- 
ton, Edwards, Elliott, Ewing, Hall, Hay, 
Kaine, Knight, Lilly, Mann, Niles, Pat- 
terson, T. H. B., Purman, Purviance, 
Samuel A., Reed, Andrew, Reynolds, 
Smith, 1-I. G., Smith, Henry W., Smith, 
Wm. II., Turrell, White, David N., 
White, J. W. F. and Worrell-29. 

NAYS. 

Messrs. Alrioks, Armstrong, Baer, Bar- 
clay, Biddle, Black, J. S., Boyd, Brod- 
head, Brown, Buckalew, Bullitt, Calvin, 
Campbell, Church, Cochran, Corson, 
Cronmiller, Curtin, Cuyler, De France, 
Dunning, Ellis, Fell, Finney, Fulton, 
Funok, Gibson, Gilpin, Guthrie, Hanna, 
Horton, Howard, Lamberton,MacConnell, 
M’Clean, Mantor, Palmer, G. W., Parsons, 
Patton, Read, John R., Rooke, Sharpe, 
Stewart, Van Reed, Walker, Wetherill, 
Jno. Price, Wherry and White, Harry 
-48. 

So the amendment was rejected. 
AssExT.-Messrs. Addicks, Ainey, An- 

drews, Bailey, (Huntingdon,) Baker, 
Bannan, Bardsley, Bartholomew, Beebe, 
‘Bigler, Black, Charles A., Bowman, Ca- 

rev. Carter, Cassidy, Collins, Craig,Dallas, 
Davis, Dodd, Green, Harvey, Hazzard, 
Hemphill, Heverin, Flunkicker, Landis, 
Lawrence, Lear, Littleton, Long, Mao- 
Veagh,M’Camanf M’Culloah, M’Murray, 
Metzger, Minor, Mitchell, Mott, Newlin, 
Palmer, H. W., Patterson, D. W., Porter, 
Pughe, Purviauce, John N., Ross, Runk, 
Russell, Simpson, Stanton, Struthers, 
Temple, Wetherill, J. M., Woodward, 
Wright and Meredith, President-56. 

PAY OF CLERKS,'&C. 

Xlr.H-4~. I ask leave to make a re- 
port. 

The PRESIDENT pro tern. Shall the 
gentleman have leave? [“Yes.“] The 
Chair hears n,o objection and the report 
will be received. 

Mr. HAY. I am iustructed by the Com- 
mittee on Accounts and Expenditures to 
make the following report : 

The Committee on Accounts and Ex- 
penditures, in pursuance of the following 
resolution of the Convention, to wit : “Re- 
solved, That the Committee on Accounts 
and Expenditures be requested to report 
a resolution directing warrants to be drawn 
for the payment to the clerks and other 
officers of the Convention of one-tifth of 
their compensation,” respectfully report 
the following resolution : 

Resolved, That warrants be drawn in fa- 
vor of the following-named persons, the 
Clerks and other officers of the Conven- 
tion, for the sums set opposite th?ir 
respective names, being one-tifth of their 
compensation as fixed by the Convention : 
D. L. Imbrie, Chief Clerk . . . . . . . . . . . . $550 00 
Lucius Rogers, Assistant Clerk.... 550 00 
A. D. Harlan, do do 550 00 
Johu L. Linton, Transcribing 

Clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 00 
A. T. Parker, Transcribing Clerk.. 400 00 
James Onslow, Sergeant-at-Arms, 400 00 
C. M. Brown, Assistant Sergeant- 

at-Arms ,... . . . . . . . . . . . ..*................. 360 00 
Clement Evans, Doorkeeper . . . . . . . . 360 00 
Frauk Bently, Assistant Door- 

keeper.. . . . . . . . . . . . ..*..*.................... 360 00 
Henry B. Price, Postmaster . . . . . . . . . 360 00 
B. F. MaJor, Assistant Postmaster 360 00 

$4,650 00 
The resolution was read the second time 

and agreed to. 
The PRESIDENT pro tern. The hour of 

six having arrived, the Convention stands 
adjourned until to-morrow morning at 
nine o’clock. 
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ONE HUNDRED AND THIRTY-NINTH DAY. 

SATURDAY, July 12, 1873. 
The Convention met at nine o’clook A. 

M., Hon. John H. Walker, President 
pro tempore, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceed- 

ings was read and approved. 

RESIGNATION OF MR. COLLINS. 

The PRESIDENT pro tern. laid before the 
Convention the following oommunieation, 
which was read : 

UNIONTOWN, FAYETTE COUNTY, PA., 
July 9th, 1873. I 

Hon. WN. M. MEREDITH, 
President Pennsylvania Corastitutional 

Conventit?n : 
SIX: I hereby tender, through you, my 

resignation as a member thereof. 
Respeotfully your obedient servant, 

JOHN COLLINS. 
Mr. LILLY. I move that the resignation 

be laid on the table. 
Mr. WHERRY. I second the motion. 
Mr. LAWRENCE. I regret exceedingly 

that Mr. Collins has found it necessary on 
account of ill health to tender his resig- 
nation. I hope he will soon be better. 
We all know that he has been laboring 
under severe physiaal affliction since the 
winter, especially during the latter part at 
the session. I hope the resignation will 
be laid on the table and that Mr. Collins 
will be requested to reconsider his action. 

The motion to lay upon the table was 
agreed to. 

LEAVE.S OF ABSENCE. 

Mr. ANDREW REED. I ask leave of ab 
sence for Mr. Ellis for next week. 

Leave was granted. 
Mr. PURMAN asked and obtained leave 

of absence for Mr. J. N. Purviance for a 
few days from to-day, on account of ill- 
ness in his family. 

Mr. PARSONS asked and obtained leave 
of absence for Mr. Stewart for a few days 
from to-day. 

TO-DAY’S SESSION. 

Mr. LILLY. I offer the following reso- 
lution : 

Resolved, That this Convention will ad- 
journ today at twelve o’clock M., to meet 
on Monday next at ten o’clock A. M. 

The resolution was ordered to second 
reading and read the second time. 

Mr. DARLIN~TON. I move to strike 
out ‘%welve” and insert “oue.” [“No.” 
“No.“] 

Mr. KAINE. What do you gain by 
that 1 

Mr. LILLY. I will compromise with 
the gentleman on half-past twelve. 

Mr. DARLINQTON. I will not press my 
motion. 

The resolution was agreed to. 
SUBXISSION OF THE CONSTITUTION. 

Mr. BUCKALEW. Mr. President : I de- 
sire to call up the resolution I offered 
yesterday. I am indigerent about it my- 
self; but a number of gentlemen desire 
the question acted upon. I do not con- 
template debating.it. 

The PRESIDENT pro tern. The resolu- 
tion will be read. 

The CLERK read as follows : 
Be it resolved (LS follows : 
IWet. That when the article on rail- 

roads shall have passed second reading 
the Convention will adjourn to meet again 
the fifteenth of September next, at ten 
o’clock A. M. 

Second. That articles passed on second 
reading, including the legislative article, 
he reprinted as amended, and that three 
thousand copies thereof be printed in 
pamphlet form for general distribution. 

Third. That this Convention will sub- 
mit the new or revised Constitution pro- 
posed by it to a popular vote at such con- 
vdnient time as will secure its taking ef- 
fect, in case of adoption by the people, on 
or before the first day of January next. 

The PRESIDENT pro tem. The question 
ison proceeding to the second reading 
and consideration of the resolution. 

Mr. LILLY. I hope the deiegate from 
Columbia will not press it now. 

Mr. TEMPLE aud Mr. ELLIS called for 
the yeas and nays. 

The CLERK proceeded to call the roll, 
and ooncluded the call. 

. 
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While the Clerk wss footing up the 
result of the vote, Mr. J. It. Read entered 
the Hall and asked to have his vote re- 
corded in the atirmative. 

Mr. LILLY. I object to the gentleman 
voting. He was not within the bar when 
the roll was called. He has just come in- 
to the House. 

The PUESIDE~PT pro lem. The Chair 
will inquire of the delegate from Phila- 
delphia whether he was in the mliat the 
time of the calling of the roll. 

Mr. J. R. READ. I was not. 
The PRESIDENT pro tern. Then the 

name must be omitted under the role. 
The result of the vote was announced 

as follows : 

YEAS. 

Messrs. Achenbach, Addicks, Alrioks, 
Baur, Barclay, Bigler, Black, J. S., Boyd, 
Brodhead, Brown, Buckalew, Calvin, 
Curry, Curtin, Darlington, Dunning, El- 
liott, Ellis, Ewing, Fell, Howard, Knight, 
MacConnell, M’Murray, Parsons. Patton, 
Pughe, Reynolds, Rooke, Sharpe, Stew- 
art, Struthers, Turreli, Wetherill, J. 
Price, White, J. W. F., and Worrell-30. 

NAYS. 

Messrs. Baily. (Parry,) Bailey, (Hunt- 
ingdon,) Biddle, Black, Charles A., 
Campbell, Carter, Clark, Coohran, Cor- 
bett, Cronmiiler, De France, Edwards, 
Fulton, Funck, Qilpin, Guthrie, Hay, 
Horton, Kaine, Landis, Lawrence, Lilly, 
M’Culloch, Mnnn, Mantor, Newlin, Pat- 
terson, D. W., Patterson, T. H. B., Pur- 
man, Purviance, Samuel A., Reed, An- 
drew, Simpson, Smith, Wm. II., Temple, 
Walker, Wherry, White, David N., and 
White, Harry-38. 

So the question was determmed in the 
negative. 

ABSENT.-i%feSsrs. Ainey, Andrews, 
Armstrong, Baker, Bannan, Bardsley, 
Bartholomew, Beebe, Bowman, Broom- 
all, Bullitt, Carey, Cassidy, Churoh, Col- 
lins, Carson, Craig, Cuyler, Dallas, Davis, 
Dodd, Finney, Gibson, Green, Hall, 
Hanna, Harvey, Hazzard, Hemphill, 
Heverin, Hunsicker, Lamberton, Lear, 
Littleton, Long, MacVeagh, M’Camaut, 
M’Clean, Metzger, Minor, Mitchell, Mott, 
Niles, Palmer 0. W., Palmer, H. W., 
Porter, Purviance, John N., Read, John 
R., Ross, Runk, Russell, Smith, H. G., 
Smith, Henry W., Stanton, Van Reed, 
Wetherill, J. M., Woodward, Wright and 
Meredith, President-59. 

Mr. BRODHEAD. I offer the following 
resolution : 

Resolved, That on and after Tuesday 
next the sessions of this Convention 
shall be from nine A. M. to three P. M. 

On the question of prooeeedlng to the 
second reading and consideration of the 
resolution, a division was called for, 
which resulted, ayes twenty-one; less 
than a majority of a quorum. So the res- 
olution was net ordered to a second read- 
ing. 

BAILRO?LDSANDCANALS. 

Mr. D. N. WHITE. I move that the 
Convention proceed to the consideration 
of article No. 17. 

The motion was agreed to, and the 
ConventIon resumed the comnderation 
on second reading of the article on rail- 
roads and canals. 

The PRESIDENT pro tern. When the 
Convention adjourned yesterday it had 
under oonsideration section seven of the 
article as printed. That section will be 
read as amended. 

The C~~~~readas follows: 
“No corporation engaged in the trans- 

portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers against the 
people thereof, and such corporations 
shall carry the persons and goods of the 
people of this State on as favorable terms 
as those of other States brought into or 
through this State on the works owned or 
controlled by such corporation, taking 
into consideration the distance of trans- 
portation and the character of the road 
transported over ; and a higher chargo 
shall never be made for a shorter distance 
than is made for a longer distance, and 
no special rates or drawbacks shall either 
directly or indirectly be allowed; but 
commutation tickets to passengers may 
be issued as heretofore, and reasanable 
extra rates within the limits of the char- 
ter may he made in charges for any dis- 
tance not exceeding lifty miles.” 

Mr. T. H. B.PATTERSON. I move to 
amend by striking out all after the word 
‘%&ion” and inserting the following sub- 
stitute : 

“No corporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage 
of either frefght or passengers between or 
against the people thereof, nor make a 
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lligher charge for a shorter distance than 
for a longer distance, including such 
shorter distance ; and no special rates or 
drawbacks shall either directly or indi- 
rectly be allowed, except excursion and 
wmmutation tickets.” 

Standing here as the Sepresentative of 
the railroads of the State as well as of the 
people, I think that the representatives 
of the railroads, as well as those who are 
seeking to restrict them, ought to concede 
that there is some middle ground, some 
right principle on which we can a11 
agree, and which will be a protection to 
the railroad interests of this State in their 
healthy operation as well as to the ship- 
pers and producers of the State. As such 
I have ofl’ered this substitute, and I ask 
the earnest attention of those delegates 
upon this floor who have been contending 
for the interest of railroads as against 
producers, as well as of those who have 
been contending for the interests of ship- 
pers and producers and against the mo- 
nopoly of railroads; I ask the earnest at- 
tention of gentlemen forabout one minute 
while I indioate wherein this substitute 
changes the section before the Conven- 
tion. 

It includes all the first part of the sec- 
tion, down to the word Lbther&X,‘7 and it 
Includes all the first part of the section 
which my learned and able friend from 
Philadelphia (Mr. J. Price Wetherill) 
propo& to leave in the article, and the 
only modification it makes in that por- 
tion of the section is to insert the words 
“between or” before the word “against,” 
in the latter part of the third line, so as 
to make that read “between or against 
the people thereof.” 

Then, immediately after the word 
“thereof,” it puts in the words “nor 
make,” and tbenstrikesout allof the sec- 
tion from the word Lithereof” down to 
the words “and shall,” in the closingpart 
of the eighth line. Then it reads “nor 
make a higher charge,” omitting the 
words %ball never he made for a 
shorter distance than for a longer dis- 
tance ;” omitting the words ‘5s made,” in 
the tenth line, and inserts the words “in- 
cluding such shorter distance,” and then 
goes on with the section, “and no special 
rates or drawbacks shall, either directly 
or indirectly, be allowed, except com- 
mutation and excursion tickets.” 

Now, if the delegates will give me their 
attention I will read tbe substitute. 

‘~No corporation engaged in the trans- 
portation of freight or passengers in or 

through this State shall make any dis- 
crimation for the carriage either offre~ht 
or passengers between or against the peo- 
ple thereof; nor make a hiTher charge for 
a shorter distance than a longer distance, 
insluding such shorter distance. And no 
special rates or drawbacks shall, either 
directly or indirecily, be allowed except 
excursion and commutation tickets.” 

I wish to say this : This substitute pro- 
poses distinctly three things. It omits the 
TWO rata provision. It does not attempt 
to prescribe any pro rata rate or any rate 
whatever. The term “charge” is an ag- 
gregate charge, and if any delegate on the 
floor of this House will piefor to put in the 
word *‘agqregate” I am perfectly willing 
to so modify the substitute by putting tho 
word “aggregate” before the word 
%harge.” 

13ut I take it, if we come to a legal in- 
terpretation, it is simply a charge for a 
longer than for a shorter distance and 
has no reference to rates whatever. 

Now, this section just proposes three 
things : First, it proposes to prevent a 
raIlroad or common carrier company, af- 
ter it has taken the propert? of the people 
of Pennsylvania, from takmg a western 
farmer, or a western producer, or a west- 
ern manufacturer, or a shipper, and plac- 
ing him between the Pennsylvania 
manu%oturer aud farmer and producer . 
and his market. It does not prevent 
their bringing him up to the Stnte line. 
They can bring him up to that point; 
that is, they can bring the western man 
or the far-off shipper and put him on an 
exact equality with the home or short 
shipper but they cannot put him nearer. 
That is all it prevents. It does not at- 
tempt anything.llke apro r&a apportion- 
ment. There is not a word in it that 
looks to that. 

Now, 1 call the attention of the railroad 
men on this floor particularly to that fca- 
ture of this subject. It is free from any 
such criticism. It simply says that a 
man shall ship his freights to market on 
an equality with everybody that is not 
nearer to t.he market than him, and that 
no man further from market shall ship 
cheaper than he &all, but they shall all 
be equal. Therefore it does not interfere 
with the competition of through routes at 
all, because competition on through 
routes can bring men right up, and put 
them on an equality with you ; they can 
put their rate outside just as low as they 
please, but they shall not take another 
man’s property under different oircum- 
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stances of location and put him at a 
shorter distance; that is all it proposes. 
It says that the manufacturers of the 
west, and the producers of the west, 
as against the manufacturers and ship- 
pers and producers of the State, shall 
not have the advantage of being taken 
and put nearer their objective point than 
other shippers or manufacturers, but 
shall remain on an equality so far as pre- 
vents them from being put nearer by 
railroad companies; although railroad 
companies may put them as near, pro- 
vided they do not change the relative po- 
sition by putting them nearer. NOW, gen- 
tlemen, is not that fair 1 Is it right that 
a common carrier corporation (and here 
I speak as a matter of principle) should 
take your property and mine, and then 
after they have taken our property, take 
and put us out of the market, putting 
men who are further away from market 
between us and our market, so as to in- 
terfere with our manufacturing interests 
and our products of every kind and de- 
scription by taking and removing us 
away up to the Mississippi river, and 
putting other men between us and our 
objective points. That is all that this seo- 
tion aims to do in that regard. 

Then the second object of this section 
(the first is produced by the first two 
clauses of the section) is to prevent Uis- 
criminations against or between the peo- 
ple of the State, and charging a higher 
rate for a shorter than a longer distance. 
It covers that ground and no more; it has 
nothing to do with pro rota rates. 

Then the other provision of this section 
is simply to provide that no drawbacks 
or special rates shall be allqwed, except 
in commutation and excursion tickets. 
Now what does that do? That clearly pre- 
vents railroad companies from taking 
and giving special favors ; in other words, 
it prevents railroad companies from tak- 
ing and saying to this manufacturer, this 
business man, you shall stand up on high, 
and saying to another man, YOU shall go 
down, As my learned friend from Union 
(&fr. Rooke) very well said, it very often 
benefits a man to have special rates or to 
have a drawback, and that, asa matter of 
personal and private favor, no man would 
object to; but when it comes to a public 
corporation who controls the highway 
rights of the State, who have taken your 
and my property in order to build that 
highway-when it comes to making such 
discrimination and building up whom 
they please and putting down whom they 

please, then 10 beoomes unjust; and this 
simply says, if they have any such dis- 
criminations or favors to give, they shall 
give them generally. 

Now observe, and I ask the delegates to 
attend one moment, all thegood that could 
be accomplished by the special rates re- 
Terred to by the gentleman from IJnion 
can beaccomplished bygeneralrater. For 
instance, they can establishageneral rate 
by which they can give to all the manu- 
facturers of a certain capacity certain dis- 
criminations and favors, provided they 
increase their capacity to certain other 
amounts. In doing that they make no 
discriminations and th.ey give no special 
rate or drawback, because it is a general 
rate; and whenever a drawback or a 
special rate is made a general plan, then 
it does not hurt anybody, and it can foster 
the manufacturing of any locality without 
touching or hurting the individual. 
Therefore, I say that is a safe principle to 
put in the Constitution, that there shall 
be no principle rate or drawback, because 
whenever you make the special fostering 
favors general to all that come within 
their reach, then they are not special rates 
and are not touched by this prohibition. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. BAER. Before the vote is taken by 
which all that was done yesterday shall 
be wiped out, I wish to say one word. I 
shall not undertake to repeat anything 
that any one else has said except to say 
that the amendment offered by the gen- 
tleman from Allegheny does not cure the 
evil complained of. It leaves the section 
in just the same bad condition that it was 
originally. It does not remove the bad 
feature of compelling the paying of the 
same rate of freight per ton per mile, 
although in express terms it does not say 
so. If you ship freight to Philadelphia, 
the amount is not ascertained in the 
aggregate or in bulk: when you come to 
ascertain what it shall be it is figured out 
on the basis of so much per ton per mile, 
and the only way to ascertain it at all is to 
put it on that basis. The, amendment is 
therefore latne in that respect, and unless 
it be further amended, we shall st.ill be 
perpetrating this injustice. 

NTUW, sir, in reply to a remark of the 
gentleman from Allegheny that those 
who are in favor of railroads and against 
the producers are here urging the passage 
of this section, 1 beg to say to him that, I 
claim to be, not one in favor of railroads 
and against the producers, but one of the 
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producers themselves; and I ask this 
Convention now how many of the Iaw- 
yers who are advocating this proposition 
have taken stock in railroads whereby 
the country has been developed? How 
many of them have invested in enter- 
prises to develop the mining and manu- 
facturing interests of the State? How 
many of them have put their dollars and 
cents into such a condition that the inter- 
est of the people shall be benefited? 
Why, sir, when lawyers rise to speak on 
this subject they invariably preface their 
remarks by saying that it is an interest 
entirely foreign to them, that they have 
no interest in railroads either one way or 
the other, and yet they need not say so 
because their votes in the Convention in- 
dicate and prove to the people that they 
not only have no investments in that di- 
rection, but that they have no heart for 
the great business that encourages the in- 
dustries of the people. How many of 
them I ask have made it possible for two 
spears of grass to grow where one grew 
before? How many of them I ask have 
given the industries of the State such an 
impulse that two poor men can pro- 
cure labor where but one could procure 
it before ? How many of them have made 
it possible for two poor families to live 
where but one lived before 7 Their votes 
here and their disposition, have been to 
crush these enterprises, so that their pre- 
tence of being in favor of the poor labor- 
mg man is all profession. 

Kow, sir, I shall tost the sincerity of the 
friends of this measure by agreeing that 
the amendment proposed by the delegate 
from Allegheny shall be passed if they 
will insert but two words more in it. If 
they will insert the words “unjust or un- 
reasonable” in it, it will do justice all 
around, and those two words 1 propose to 
insert in the third line of the amendment 
after the word “any,” so as to make it 
read: “That no unjust or unreasonable 
discrimination shall be made.” If they 
will put in those words I will vote for the 
amendment. If they do not put them in, 
it Ieaves the provision just as bad as it 
was befor8, and I shall vote against it. I 
inquire of the Chair if it is proper to 
move an amendment at this time? 

The PRESIDENT pro tern. It is. 

Mr. BAER. Then, sir, I move to insert 
after the word ‘&any,” in the third line of 
the alnendment, the words 6‘unjust or 
unreasonable,” so as to make the amend- 
ment read : 

“No aorporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any unjust 
or UUr8asOUab~8 diSCriIUiJlatiOII.” 

The PRESIDENT pro tern. The question 
is on the amendment to the amendment. 

Mr. COCRRAN. Mr. President : I am 
somewhat surprised at the spirit which is 
manifested her8 to-day by the gentleman 
from Somerset (Mr. Baer.) He seems to 
have had some sort of new spur applied 
to him to make him more than ordinarily 
dennnciatory this morning. I under- 
stand him to say that this measure is in- 
iquitous. Well, sir, that is a very hard 
word to use with regard to any measure 
which is presented before this body and 
which has received the consideration, as 
I understand it, fair, mature and deliber- 
ate ofa committee of which he himself 
was a member, and which he certainly 
will not say was controlled or governed 
by any iniquitous design or purpose. 

But why pitch into the lawyers of this 
Convention this morning? There is an 
old proverb that ‘Iit is a dirty bird that 
fouls its own nest.” R’ow, sir, it unfortn- 
nately happens for my friend from SOm- 
erset that he himself isone of us; he is 
on8 Of the great class Of IaWyQrS WbOnl 
he denounced this morning as not having 
put one dollar of their money, as I un- 
derstood him, into any of these great 
works of improvement in this Common- 
wealth, but lJavesilnply livedas paraSiteS 
upon the industry and prosperity of the 
community. Sir, I did not expect a 
charge of that kind to come from a mem- 
ber of the profession of which I am one of 
th8 humblest members. I never under- 
stood that the legal profession in this 
State was a’profession that was lacking 
in public spirit or in giving aid to meas- 
ures which were cnlculated to promote 
the public interests. 

It is suggested that we never have any 
money. I admit, sir, we have not as 
much money as some other people in t,he 
community, but of the little that we 
have I thiuk we contribute rather a 
larger proportion than most other classes 
to objects of that kind. 

Now, Mr. President, I am one of those 
who are sincerely desirous to pass a r@&- 
sonable, just, and at the same time et& 
cient measure on the subject which is 
now under consideration. The ameud- 
ment of the gentleman from Somerset, 
which was adopted yesterday, was 
adopted in haste, without time for con- 
sideration and reflection, and although I 
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voted against it, I admit that I did 80 with lieve, its language. Then the Legislature 
some hesitation at the time; but further undertook to pass a law on that sub- 
consideration and reelection induces me ject, inserting in the statute8 the words 
this morning to shoerely believe that we have already put into this sec- 
that amendment is in itself one of the tion, that a higher oharge should never 
most impracticable and inapplicable pro- be made for a shorter than for a longer 
vielons that you could possibly insert in distance. When the courts were called 
any section of thia article. upon to construe that they said that that 

Why, sir, how in the world could you law was unconstitutional because it did 
determine a question which depended not always follow, in their estimation, 
upon the consideration of the distance of t,hat a greater charge for a shorter dis- 
transportation and the character of the tance might not be made than for a 
road transported over? What measure, longer distance so as not to be inequita- 
what rule, what possible test could you ble or unjust. That was a narrow c?n- 
apply to a provision of that kind ? How struction on that one word which brought 
could you bring it down to praotice? about the whole of this trouble in the 
Why, sir, the great difhculty of this ques- State of Illinois, which brought about 
tion is the use of these general indefinite that unseemly controversy between the 
phrases. I know of a case which has re- people and one of the learned judges of 
cently occurred between individuals and that State, whose motives I. certainly do 
one of the railroad companies in this not impeach. It brought about the re- 
State, in which I believe that it was ad- moval of that judge from the bench and 
mitted that there was strong equity in his substitution by another-a thing 
favor of the plaintiff; and yet if I under- which I presume every right minded 
stand that case-1 have not seen the de- gentleman will regret, but which, it 
cision-it was determined on the con- seems to me, you can scarcely blame the 
struction of the single word %verage.” people for effecting under the circum- 
ruling out all the equity which was appa- stances. 
rent on the face of it in favor of the plain- Now, sir, will you in this Constitution 
tiffs. If I am wrong in that, the honora- throw in a bone of contention by insert- 
ble gentleman from my own county, dis- ing such qualifying adjectives as these? 
tinguished as a farmer, will correct me. Can you not adopt something which is 

Mr. J. S. RLACR. What is that? positive, direct, clear and distinct, so that 
Mr. COCRRAN. I stated that the case when you come before your courts of jus- 

was decided on the construction of the tice you will not be ruled out by a con- 
word “average.” Am I wrong or right? struction of indefinite phrases, or put to 

Mr. J. S. BLACK. I believe it was. the impossible alternative of proving that 
Mr. COCHRAN. I believe it, too, al- which is almost in the nature of the case 

though I have not seen the opinion. Mr. incapable of being made out by evidence 
President, there is the difficulty in pla- such as I apprehend would be required 
cing in statutes or in sections of tbe Con- under the amendment of the gentleman 
stitntion words of general and indefinite from Somerset, adopted yesterday after- 
signification, words under which you are noon. I do not characterize that amend- 
compelled to resort to the use of the tes- ment as iniquitous, for I know it wns 
timony of so-called experts, whose testi- not so, and not only do I not so char- 
mony is as unreliable in matters of busi- acterize it, but I say, in justice to that 
ness as the testimony of medical experts gentleman, that I feel confident that 
is in cases of homicide. he intended it in all fairness and recti- 

Now, the proposition is to introduce tude. Believing that, I was strongly in- 
into this amendment the qualifying ad- duced to favor it, but further reflection 
jectives “unjust or unreasonable.” What convinced me that without any design on 
construction are you going to put upon his part whatever that amendment will 
these words? Let me just state by way work great and manifest injury and be 
of illustration what I understand to be destructive of the whole substance of this 
the difficulty in regard to this matter, a section of the Constitution. 
difficulty which has brought about great I hope we shsll not throw any such 
trouble and great confusion, all this qualifying words into this section as the 
trouble and confusion in the State of Illi- gentleman this morning proposes. I hope 
nois. The Conatit.ntion of the State of we shall stand by the amendment of the 
Illinois provided that there should be no gentleman from Allegheny, (Mr. T. H. B. 
unjust discrimination. That was, I be- Patterson,) which I am willing to take, 
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as it removes largely from this section cause in crippling tho railroad interests 
matter which has been ob,jected to by we cripple the people. I say it is very 
other gentlemen. I am willing to accept diflicuit to put in phraseology a section 
itasn compromise and an attempt to avoid that will be elastic enough to extend and 
objectionable provisions, and I hope, embrace and allow the railroad* to grow, 
therefore, that this Convention will sus- and at the same time to protect the people. 
tain the amendment and pass the section No one will pretend to say that the rail- 
m it shall be so amcndud. roads can carry freight ten or twenty 

Mr. PURM&N. I suppose that any man miles for tho same consideration per mile 
who considered the importance of the sub- that, thoy can carry it for oue hundred or 
ject and the difficulty of having a clear five hundred miles. It requires the s:irne 
conception with regard to it would have number or hauds to load the cars and un- 
expected the discussionupon this section losd them, to switch them on aud switch 
and the preceding sections of this article them off the track to carry freight teu 
to have been as spirited as it has proved to miles as it does for five hundred miles. 
be. It is not denied, 1 suppose, even on When a railroad company charges what it, 
the part of th,e mcst ardent friend of rail- costs them to load and unload their cars 
road interests in Pennsylvania that some or freight carried for ten lililes, the Same 
abuses have crept in with regard to the as if carried five hundred miles, it, does 
carrying of freight, more perhaps than nobody injustico. Then when it comes to 
with regard to the carryiug of passengers. t.he actual clistancc carried, they cannot 
Some unjust discriminations have been apportion it as ten miles is to five hun- 
made. It is impossible that agreat inter- dted and no reasounble mzzu can ask it. 
est, such as the railroad interests of this People do not ask to impose any such 
State, should be carried ou forany length burdens or restraints upon the railroads. 
of time without some injustice having What they want is that they shall be 
been done to the pooplc. It is not sur- reasonable and that they shall not be op- 
prising that the people should agitate the pressivo. I think the amendment ol’ the 
subject and protest against the slaughter gentleman from Pittshurg, (Mr. Ewing,) 
of their interests iti this particular. I rc- olrered yesterday, was a very reasonable 
gard it for the best interests of the rail- one, that they shall not charge for carry- 
roads as well as of the people that some ingfreight a shorter distance a greater 
proper limitations should be thrown sum than they wonld charge for carrying 
around the carrying interestsof railroads, it a greater distance over the same road. 
such as will not cripple them, and at the Porillustration,if thernilroads can atrry 
same time to secure the confidence of the freight or passengers from A to C for one 
people. I have often attempted to draft a dollarthey ought tobeable to cnrry freight 
section which would protect the people or passengers from A to I%, B being the 
from the abuses of which they complain, intermediate point., for one dollar, be- 
and at the same time not cripple the rail- cause the expense of loading and un- 
road interest of the people and the State, loading cars, the switching on and off, the 
but I confess it is extremely hard to find peculiarities of the road over which it is 
apt words which will accomplish the ob- carried and tte ralue of that portion as 
ject only. This task I found to be the a carrying interest for passengers and 
more difficult and perplexing, because freight are all involved. But we should 
the interest of railroads is the interest of in some way provide to reach this case. 
everybody. It is not necessary for me to Goods should not be shipped in P!liladel- 
deliver a lecture here this morning upon phia to Cleveland and brought back to 
the value of railroads, what Pennsylvania Pittsburg for a lessrate per ton than would 
would have been without the aid of rail- be charged to c&rry them from Philadel- 
roads and what they have done for Penn- phia to Pittsburg. We should protect the 
syvania ; and on the other hand it is not interests of Pennsylvania, ard prevent 
necessary for me to attempt to porlray the the railway interest from building up 
injuries, either real or imaginary, which Cleveland at the expense of Pittsburg, 
the people have sufTered at the hands of and prevent the railroad comp:my from 
the railoads. The practical question for charging less on goods shipped from Phil- 
us to consider is, how we are to so meet adelphia out to Ohio and brought back 
the troubles that are upon us as to restore again to Pittsburg, than they do on goods 
confidence to the people in these great shipped directly to Pittsburg. I do not 
public enterprises, and at the same time know the facts. I do not pretend to sag, 
not to cripple the railroad interests, be- of my own personal knowledge, that such 
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has been the fact, but iP such has been, 
it ought to be prevented in the future. 
Doubtless instances of thiskind have OG 
curred inadvertently. Doubtless they 
have occurredsometimes in an effort on 
the part of these corporation to make 
money, and if it is done in that way at 
the expense of the people and particular 
business interests it ought to be re- 
strained. They ought to be restrained 
also from giving a preference for carrying 
coal brought out of their own mines over 
that of some individualor indlvidusl cor- 
poration that has no interest in the rail- 
road in carrying the coal from their mines. 
If the railroad companies are engaged in 
mining and manufacturing (which they 
ought not to be) they ought not to give 
any preference to their goods in trans- 
portation over their road, and as common 
carriers they cannot without a violation of 
law, and incurring liability to the party 
injured. And in all such cases, doubt- 
less, falsehood is practiced by the ship- 
ping agents, so as to protect the company 
from liability to the injured party. 

We all know very well, as lawyers, 
that as common carriers they cannot re- 
fuse to carry the coal or other goodsof 
other corporations or individuals without 
incurring a liability. But practically, 
when it comes to enforce it, the party 
IS injured as much by seeking his 
remedg in law as he would be to 
submit without making any complaint. 
Now, what do we gain by putting 
such a restriction in tho Constitution? 
Railroad csmpanies are bound to carry in 
the order in which the application is 
made to them for transportation. When 
they depart from this rule and avoid lia- 
bility, they must manage the business of 
common carriers unfaithfully. If their 
agent untruthfully represents that A has 
ljresented an application for transporta- 
tion before B, whereby the goods of the 
first is favored at the expense of the Iat- 
ter, the only remedy would then be in an 
action on the oase for fraud, and in such 
a cam a constitutional provision would 
be no bettor than the common lam. 
This whoie subject depends so much up- 
on the laws of commerce and the pecn- 
liar interests of individual enterprise, as 
to render it extremely diflicult to man- 
age. Indeed we are likely to produce as 
much or more mischief by our action, 
and injure the people, as they have al- 
ready suftired. 

Thissection would, perhaps, bs as ef- 
fectual as any constitutional provision 
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you can make, but very much, after all, 
depends on the fidelity and integrity 
with which these roads are represented 
by their agents. 1 am not sure, if 1 can- 
not set anything better, but that al shall 
vote for this section. I would like to see 
it improved, yet I am not sure that there 
is not as mu& mischief in it as the mls- 
chief which is intended to be avoided by 
it. I confess that the subject is a very 
difficult one, and I do think that no re- 
flections ought to be made agamst the 
Committee on Railroads and Canals, or 
npon its distinguished chairman for the 
manner in which this report was pre- 
pared. I suppose that anybody else 
would have encounsered t.he same dif?i- 
culties that that committee has encoun- 
tered, the subject being newand difficult. 
They were, however, gentlemen who 
have had experienc6 in this subject and 
they have done that which seemed best 
to be done. 1 have been thinking for the 
past four or five years upon the matters 
embraoed in this section, and I confess 
that it has always staggered me to reach 
any satisfactory conclusion, and perhaps 
it is still better to trust to the great prin- 
ciples of natural justice, trust to the elas- 
tic power of the common law, and the 
rights that partios have under it as it 
now stands, and as it may bo applied in 
wise and experienced hands. The people 
all over the State demand the construer 
tion of more railroads, and will not ap- 
prove anything which will cripple their 
chances for their erection. I will vote for 
the amendment of the gentleman from 
Lycommg (Mr. Armstrong) because it is 
more elastlo than anything else which has 
been presented. 

The P~ESIDENT~TO tern. The question 
is on the amendment of the delegate from 
Somerset (Mr. Baer) to the amendment 
of the delegate from Allegheny (Mr. T. 
FL B. Patterson.) 

The amendment to theamendment was 
rejected. 

Mr. AR~XSTRONG. &Ir. President : The 
extreme difficulty of this subject is very 
apparent. I suppose every member on 
this floor ‘accords to the Committee on 
Railroads the oreditof the highest consid- 
eration and integrity.in everything which 
they have presented for \rur consideration. 
The numerous amendments suggested 
clearly indicate the inherent difficulty of 
the question. I have given this subject 
a good deal of reflection and am prepared 
to off’er an amendment which in my judg- 
ment meets the only dliriculty which re- 
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ally calls upon us fordconstitutional pro- 
vision. 

I ask the attention of the Convention 
for a fery minutes and I will briefly indi- 
ate what I believe to be the real issue, 
and I can do so better by an illustration 
than by mere abstract statement. 

Suppose two parties desire to ship 
freight from Chicago, one to Pittsburg 
and the other to Philadelphia. It is 
wrong that he who w?anLs to ship to Phila- 
delphia shall get his freights for a less 
sum than he who wishes to ship the eame 
cargo to Pitt&m-g. By tlie same rule it 
is wrong that if one party desire to ship to 
Philadelphia and another party desires to 
ship to New York, the railroad company 
shall transport. that freight right through 
Philadelphia to New York and deliver it 
there for less than they will deliver it in 
Philadelphia. It is wrong that a railroad 
oompany should undertake to ship 
freights as a comnon carrier and trans- 
port freights as they do, right through 
the town of Williamsport, for instance, 
over the Philadelphia and Erie rail- 
road, upon the same train, and charge 
more for delivering such freights at Wil- 
liamsport than to carry it through to 
Philadelphia, two hundred miles further? 
All this is wrong. I believe it is wrongin 
principle, and injurious in the end to 
the best interests of the railroad com- 
pany, and is a discrimination against the 
interests of the State which we are called 
upon by constitutional provision to pro- 
hibit. 

Thrs I believe is the evil which it is our 
purpose to strike down directly, pointed- 
ly and unmistakably, by a prohibition 
which shall be in such t.erma that it shall 
not be open to doubtful legal construc- 
tion, which shall be too plain for the rail- 
roads to mistake, so plain that the way- 
faring man, though a fool, need not err 
therein. 

My objection to the amendment pend- 
ing is that it provides that a highercharge 
shall never be made for ashorter distance 
than is made for a longer distance. This 
is not always practicable. It limits and 
controls unnecessarily the discretion of 
the transporting company both within 
and beyond the lines of the State. We 
have just the same interest in every part 
of the State in allowing transportation 
companies the largest possible discretion 
in competing for freights which are with- 
out and to be brought within the State. 
To illustrate : At Chicago the Pennsyl- 
vania railroad meets an intense competi- 

tion which compels the company to carry 
freight from that point to the seaboard, 
either at New York or Philadelphia, at 
the very minimum of rates upon 
which, if they make any profit, il 
is as they constantly represent, a very 
small profit indeed. The reason of 
it is that the h-ew York capital which 
controls the rival routes to that point 
would rather have the commercial 
enterprise dependent upon such trans- 
portation centered in New York, and get 
less dividends upon their railroad stocks, 
than to have that freight diverted to 
another and a rival city. But this com- 
petition is not met with at every point 
along the line of the railroad. For in- 
stance, at Cincinnati they have sharp 
competition, but not so severe as that 
they meet at Chicago. It is a shorter diu- 
tance, but it is not, therefore, right that 
the railroad company should be com- 
pelled to transport from a point where 
there is not such destructive competition 
at the same rates that they are compelled 
to receive from points where the cornpe- 
tition is intensely active, and where, if 
they do not reduce their freights to the 
nearest minimum, they cannot receive 
the freights at all. 

This section, then, is too broad in that it 
limits unnecessarily the discretion of the 
company at points beyond the State. 
We have no interest in that. Our inter- 
est is, in common with the railroads, to 
draw within the State whatever freights 
we can transport from all points beyond 
the line of our State. 

This being so, what is the point at 
which we should direct our restrictions ? 
It is that the railroad company shall not 
charge more for delivering freights at 
any one point in the State than they 
could charge for carying them ton, twen- 
ty, fifty, one hundred or three hundred 
miles furthor. Ir’or can the railroads 
justly complain of this, for if they can 
transport to Philadelphia for a certain 
fixed rate or aggregate charge they surely 
cannot complain that by a constitutional 
provision they may stop that freight 
when required one two or three hundred 
miles short of that destination and yet 
collect precisely the same amount for 
transportation. 

In view of this I have drawn an amend- 
ment which I ~111 say I have drawn with 
great ozu-e, and I will further add, with 
exceeding great diffioulty, for I found it 
extremely difficult to express. I propose, 
then, to offer this amendment, to come 
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in after the word %hereof,” in the fourth 
line : 

L‘Person3 and property transported by 
any such company shall be delivered at 
intermediate stations within the State at 
charges not exceeding the charges for 
transportation of persons and property of 
the 3ame class, in the same direction, to 
any more distant station.” 

I believe that covers the whole ground, 
so far as it ir judicious for us to restrict 
the operation of railroads, which must, 
in spite of whatever restrictions we may 
impose, be mainly controlled by the laws 
of trade. It prevents the Pennsylvania 
railroad from takingfreights at any point 
west and refusing to deliver it at Pitts- 
burg or Williamsport or Harrisburg, and 
receive for it the same money that they 
would receive if they carried it through, 
over the same line and past these points, 
to Philadelphia. I am not aware of any 
other great evil to be complained of. The 
amendment I propose operates to the 
same efIect within the State. Transporta- 
tion companies could not take up freight 
at Pittsburg and carry it ten miles and 
charge more for it than they do for’carry- 
ing the same freight twenty miles. They 
could not take freight at Pittsburg and 
carry it to Altoona and charge more for it 
than they would to carry the same freight 
to Harrisburg. The language is broad 
enough to cover all transportation within 
the State. It is purposely expressed as it 
1s to prevent any interference with the 
discretion of the company in seeking 
freights which they are to procure be- 
yond the State line. 

Mr. KAINE. I desire to ask the gentle- 
man a question with his permission. I 
do not uuderstand him exactly. Does he 
mean the railroad company may charge 
the same for carrying the same alass of 
freight from Pittsburg to Greensburg that 
it does from Plttsburg to Philadelphia? 

Mr. ARMSTRONG. 1 say that they shall 
not charge more, but I have not in this 
section undertaken to limit their discre- 
tion as to the rate3 per mile between any 
given points. This we could not safely 
do. 

Mr. FUNOIL Does the gentleman make 
any provision as to drawback: in his aec- 
tion ? 

Mr. ARBISTRONGI. No, sir, there is 
nothing in the section that propose3 any- 
thing about drawbacks in direct terms. 

Mr. FUNCK. There is where the trouble 
oomes in. 

Mr. ARXSTRONQ. But it would indi- 
rectly be involved because any system of 
drawbacks which would reduce tbe 
freight for a shorter distance below what 
it charged for a longer distance in the 
same direction would be in violation of 
this section, and no indirect and evasive 
method of that kind would bo tolerated 
by the courts. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. ARMSTRONG. I only desire to say 
a very few words that I may fluish what 
I have to say on thissubject. [‘LGoon.“] 
I certainly shall endeavor to be brief, 
but it is a question of such exceeding im- 
portance that I think we ought to discuss 
it at length. 

The PRESIDENT pro lem. The Chair 
called the time because of the rule only. 

Mr. ARMSTEON~. I recognize it, and it 
is with great propriety that the Chair did 
so, and it is with great reluctance that I 
venture to trespass even for a tew min- 
utes longer. I shall not discuss the ques- 
tion further, but will read the section as 
it will stand if this amendment be 
adopted : 

“No corporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage 
of either freight or passengers against the 
people thereof.” 

The gentleman from Pittsburg (Mr. 
T. H. B. Patterson) introduce3 the word 
“between,” which I think is not of any 
especial importance in that connection. 
But that part of the seation, I think, is of 
value, because it provides in general 
terms that there shall be no discrimina- 
tion against the people of the State, and 
that far it is wise. With this amendment 
added to it I believe it covers every im- 
portant abuse complained of by the peo- 
ple on the part of the railroad companies. 

Mr. SHAILPE. Would this amendment 
allow the railroad companies to carry 
freight from Philadelphia to Chicago for 
less than they can carry it to Pittsbusg? 

Mr. ARNSTRON~. I do not think it 
would. I am hardly prepared to express 
a positive opinion without further consid- 
eration, but I think it would not. 

Mr. SHARPE. If a manufacturer in 
Chicago manufactures the same good3 a3 
a manufactures in Pittsburg, why should 
he be allowed to transport his goods at a 
less rate than the manufaciuser in Pitts- 
burg, and thus be enabled to undersell 
our own manufacturer 9 
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Aft-. ~~RXSTROXG. There is a diltjrcncc 
in distance of about seven hundred miles 
between Chicago and Pittsbnrq and Phil- 
adelp!lia. Iftherailroad company should 
do that thing it would beonly toa lilnited 
extent; but I would ask the gentleman 
whether or not it is in our power to con- 
trol it if we would, as beil,g beyond the 
limits of the State Y I3csides, it would 
be limiting the ciiscrction of the railroad 
company in that regard to a degree which 
would render our interference danger- 
ous without nesessity, since no considera- 
ble abuse has been or is likely to be de- 
veloped in that direction, and if it did it is 
fully within the power of the Legislature. 
We have no difficul tiesof that kind which 
are of practical effect, and I believe that 
under a Gr construction of this section it 
could not be done. Uut certainly this 
amenclmer?t would cut up by the roots 
that great evil which the people do com- 
plain of, that frieight is carried right past 
their doors, hundreds of miles beyond 
the point where they desire to have It de- 
livered, and they cannot, even by paying 
the same rate, get it delivered at such in- 
termediate destinations, but it must be 
carried one or two hundred miles 
further and then shipped back. This is 
wrong. I submit the amendment, and I 
believe it covers the ground as fully as 
iu any constitutional provisiou it is safe 
to ,go. Should other abuses, not now forc- 
~cln,:~ris~, they can be safely dealt with by 
the Legislature, and under such legisla- 
tive securities as we have provided I be- 
lieve it will be wisely and safely vested 
there. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Lycoming (Mr. Armst,rong) to theamend- 
ment of the delegate from Allegheny 
(Nr. T. H. I!. Patterson) which will be 
read. 

The CLERK read the amendment to the 
amendment, which was to strike out all 
after the word L%hereof” and insert: 

“Persons and property transported by 
any such company shall be delivered at 
intermediate stations within the State at 
charges not exceeding the charges for 
transportation of persons and property of 
the same class in the same direction to 
ally more distant station.” 

Mr. LILI~Y. Mr. President: I do not 
desire to hamper this amendment or to 
tie it up in any way by anything that I 
may s:\y or do; but I wish to impress 
upon the Conrenticn the fact that this 
amendment doos not cover the whole 

subject as the gentlaman from Ilycoming 
thinks it dor3 ,. . There is another case 
which I think js more important to br: 
provided for than any yet spoke:1 of, 
which has been loft out of sight,. For in- 
stance, supp:se I go to Eric and buy a 
cargs of L?kc Superior iron ore, and pro. 
pose to carry it by rail to the Lehigh val- 
12.v to be smelted, without asking any- 
thing about freights, but take the schedule 
price expecting to pay it, and I do pay it. 
My neighbor, who has a fnrnace along- 
side of me, goes to Erie and buys his car- 
go, but he g”es to these railroad compn- 
nies and obtains a special rate, ~anrl gets it 
carried for half the freight to the Lehigh 
valley that I do, because of that arrange- 
ment with the companies. His ore is 
smelted and his iron comes in competition 
with mine in the market, an3 he is able 
to undersell me. I think that is a point 
that ought to be guarded against. I do 
not think the railroad companies ought 
to be allowed to make that sort of dis- 
crimination, but it is done every day. ,4s 
I said some time ago when thrs snhjecta 
was under consideration, that is the m,tin 
evil complained of on the Erie railroad. 
There is hardly a thing carried on that 
railroad to any extent that is carried by 
regular schedule. The fieightingis in the 
hands of a few parties who control the 
whole thin:: to the exclusion of the gen- 
eral public. Now, I take it these r;)ii- 
roads arz for the g~“ncral t~~ncllt c,f the 
people. I have always beea friendly to 
the railroads, and feel so to-day, and 
would not do the first, thing to cripple 
them; but I think if we are to make an 
article on the subject of railroads at all, 
we ought to restrain them from doing 
just such things as I am speakjng of. If 
it were left to me, I would make an arti- 
cle on railroads that would only contain a 
couple of sections that lvould be much 
shorter than this, and leave the whole 
matter to the Legislature to fix by gener- 
al law. But if this amendment carries 1 
hope an amendment to it will be made 
providing : 

“That no discrimination shall be made 
in favor of any parties in carrying freight 
of the same kind th@ same distance, by 
drawback or otherwise.” 

The PRESIDENT pro tern. That cannot 
be offered at this time. 

Mr. ARMSTRONGI. I find .that in the 
latter part of the seventh section, as 
printed, there is a proviso savingcommu- 
tation tickets, &c. 1 want that to go in, 
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and if the amendment should be adopted 
I propose to add that at the end of it. 

Mr. CUYLER. Mr. President: I quite 
agree with the delegate from Lycoming, 
who offers this amendment, in any words 
he msy say of personal respect and re- 
gard for the Railroad Committee, and yet 
I cannot but express regret, as 8 member 
of this House, that the distinguished 
President of this Convention, in oonsti- 
tuting that committee, carefully exoluded 
from it, so kr as one may judge, in his 
selection of members, gentlemen in this 
House who had experience and knowl- 
edge of the particular subject which was 
referred to that committee; but, of 
course, the committee is not blameable 
for that. Rut with profound respect for 
that committee, they are-1 use the word 
in no offensive sense whatever-censura- 
ble for one thing, and that is that they 
did not seek, at least, the benefit of the 
experience and the suggestions of those 
who could have enlightened them upon 
the subject committed to their charge. 
In other words, I complain that in a city 
that abounds with men of the purest 
charaoter, the loftiest patriotism, and the 
largest intelligence upon this subject, 
this committee did not invite at least an 
expression of the views of those gentle- 
men. Why was it that such men as Mr. 
J. Edgar Thomson, Mr. Thomas A. Scott, 
men who have served this Common- 
wealth and this country grandly, were 
not at least invited by this committee to 
give them the benetit of an experience so 
vast, a patriotism so large as theirs, and a 
love for this State and for this city that is 
not surpassed in the bosom of any citizen 
of this Commonwealth ? Why is it that 
we, a body composed almost entirely of 
lawyers, sit here to-day to legislate about 
a question that is outside of the pale of 
our ordinary experience, while within 
sound of our voice there dwells that en- 
lightenment and experience and kuowl- 
edge that would largely serve us, and we 
are shut out from it? 

Now, sir, I alaim for the gentlemen to 
whom I have alluded, whose experience 
and knowledge would have been largely 
valuable to this body, nsgreat intelligence 
and as pure patriotism as can possibly be 
predicated of any gentleman here ; but I 
cannot speak of one of those gentlemen 
particularly-1 might say of both-with- 
out emotion. I cannot suffer myself even 
to speak of Mr. Thomson, the President 
of the Pennsylvania railroad company, 

without an emotion of gratitude to him 
as a Pennsylvanian and pride and glory 
as a citizen of this Commonwealth in the 
fact that another State has not robbed us 
of the services and the ability and the @a- 
pacity of that man, for they would have 
valued them, though we do not ; a silent 
man to whom nature has almost denied 
the power of speech,and yet who has 
written hia thoughts on the face of this 
Commonwealth in lines of vast internal 
improvement, bridging rivers and filling 
valleys and subduing mountains to make 
a highway for the trade of this State, that 
we might be bound to our sister Common- 
wealths and might discharge our duty not 
as Pennsylvanians merely, but aa mem- 
bers of a grand Union, to a whole country. 
Not circumscribed in our patriotism by 
the narrowness of mere State lines-but 
with a broader view and a grander con- 
ception of our privileges, our duties and 
our obligations, rising to the contempla- 
tion of our relatio&.,not merely as citizens 
of Pennsylvania but of the United States. 

Now, I have to say to this Convention, 
after a oonversation with that gentleman 
and with Mr. Scott, and with other railroad 
men, that the subject which we are hand- 
ling to-day, with issues so vast to the 
prosperity of this Commonwealth, is one 
in regard to whioh those gentlemen de- 
clare that, with all their experience, they 
are not competent to write a constitutional 
article upon and feel a conviction that it 
will not work ruin to the State. I mean 
to say that we are in the infancy of rail- 
road science, dating back but forty years 
in this country since the first short line of 
railroad was opened, with every year and 
every mouth developments of some new 
principle and some new rule, so that what 
to-day may seem the height of wisdom 
will to-morrow be apparent to the intelli- 
gent mind as the supremest folly and ab- 
surdity. And yet we, inexperienced, 
however pure in our motives and however 
intelligent in our ordinary avocations, sit 
here to write this inflexible law in the 
Constitution, not only without the.intel- 
ligence and experience which have been 
acquired hy men like these, but abso- 
lutely shutting them out from us, exclud- 
ing them from UP, not seeking them at 
all, not’availing ourselves of their ex- 
perience and profound knowledge of the 
subject to any extent whatever. 1 say, 
Mr. President, that in the ordinary pur- 
suits of human life such aonduct as this 
Convention pursues. on. this question 
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would be called the very height of folly 
and absurdity. When we desire to deal 
with a subject that is new to us in the or- 
dinary experience of life, we seek the 
benefit of the intelligence and informa- 
tion of those who have trodden io the 
path in which we desireto walk, and who 
can give us the results of an accumulated 
experience. That is the ordinary rule that 
guides all intelligent men ; and yet we, 
intelligent men, on this question of vast 
and overwhelming importance are shut- 
ting it out and excluding it from us alto- 
gether. 

So much, Mr. President, by way of gen- 
eral remark. I say fearlessly to this Con- 
vention that any effort on the part of this 
Convention to write an iron law in this 
Constitution that shall go more than one 
step, will be the height of folly and m- 
fatuation. All that we can do is to come 
down to principle. That which we rest 
on solid principle, which the experience 
of mankind confesses to be principle, WQ 
may rely upon. The moment we step 
beyond that, to expediency, we step in the 
dark ; and what the ruin may be chat is to 
follow that step no human sagacity oan 
predict. 

Now, what step can we take? What 
has the experience of mankind shown of 

the great question which underlies this 
: article? It has shown, with reference to 
I human affairs, that the proper protection 
* of society is to be found in a large, health- 
tful, nntrammelled competition. What 
nlatters it that men like Mr. Vanderbilt, 
*of New York, or Mr. Astor, or others that 
,might be mentioned, or Mr. A. T. 
Stewart, have been enabled to amass for- 
tunes that run up to forty or fifty mil- 

.lions of dollars, without danger to a tree 
people, while if such fortunesaccumulate 
in the hands of a oorporation gentlemen 
are tilled with horror and suspicion, when 
they are not so when those fortuneaare in 
the hands of an individual? Simply be- 

~cause society is prolected by the law of 
.a healthful competition. If an individual 
engages in business aud charges an un- 
reasonable price for his goods, we all 
know that some other party will go into 

.that business and bring his price down, 
‘by the law of a healthful competition. If 
.an individual deals unfairly, or with lack 
of integrity or justice in his transactions 
with his fellow-man, we have no fear of 
the result. Why? Because we know 
that side by side with him will spring up 
.aome other man of business who will be 

actuated by integrity and honor and high 
principle, and by a healthful competition 
he will remedy tbe uureasonabla charges 
of the otner. And I ask gentlemen to toll 
me what law of trade is there, what law 
of commerce is there, that does not apply 
with just the same force to a corporation 
that it does to an individual ? WVhy is it 
that if a corporation deals unjustly, that 
if a corporation charges unreasonable 
prices or is oppressive upon the masses of 
the people, it is not at once brought to its 
proper place by the operation of the sim- 
ple law of free and healthful competition. 

What then do we want? How far can 
we go with safety? We can go with 
safety just so far as this, that we may 
write into our Constitution that it shall be 
theabsolute right of the citizen to asso- 
ciate himself with his fellow-citizens and 
build a railroador transporting line when 
he will, and where he will, and on what 
terms he will, consistent with the general 
safety of the public; so that if it be true 
that the Pennsylvania railroad company, 
or any other railroad company, fails to be 
just to the community or oppresses them 
with unfair and unreasonable charges, 
the injured community may associate its 
capitals together and may plant side by 
side with it a rival line that will destroy 
its unreasonable charges and bring it 
down to a reasonable state of things by 
reasonable, fair and healthy competition. 
Here is a panacea, and it is a panacea for 
all the ills that are at least supposed to 
afflict the State in this direction. A pan- 
acea is to be found in a constitutionalpro- 
vision that shall write into our fundamen- 
tal law the law of the largest and the 
healthiest competition, so that when cor- 
porations fail to do their duty to the pub- 
lic, the public may have the same self- 
protecting power against their wrongs 
that it has against the wrongs that are in- 
flicted upon it by anybody else. That far 
we can go, because thatfar experience has 
taught us that we are stepping upon the 
foundations of eternal truth and justice. 
But when we go a step further than that 
we are inflicting a wrong upon the com- 
munity, and a wrong upon ourselves, or 
at least steppiug in tho dark when we 
cannot see the depth of the abyss into 
which we may be plunged. 

I desire to say a few words in regard to 
the amendment of the gentleman from 
Lycoming,( IMr. Armstrong,) which is the 
more immediate question before the 
House. I have the greatest respect possi- 
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ble for my friend, but his amendment 
must, of necessity, fail to accomplish the 
purpose at which he aims. He asks this 
House if two individuals wish to ship 
from Chicago, one to Philadelphia and 
one to Pittsburg, why the man who is to 
have his goods carried to Pittsburg shall 
be required to pay as large a price as the 
man who desires to have his carried to 
Philadelphia, and he says to this House : 
“That thingis wrong: thatthing is wrong 
in principle ; that thing is manifestly un- 
just and unfair and unreasonable.” So, 
at a hasty glance, it is ; so, to an imperfect 
comprehension, a wrong seems to be 
wrapped up in that proposition; SO, on 
the first statement of that proposition to 
an ordinary man, it is a gross and posi- 
tive wrong ; but is it so in point of fact 1 
Let us see. 

Chicago is a point of union for several 
competing lines, and these competing 
lines are emancipated from the control of 
the State of Pennsylvania. We cannot 
say to them : “You shall carry at a given 
figure.” If it were possible to have a 
compact between the different States of 
the Union, whereby this law that weseek 
to write into our Constitution in theshape 
of the amendment of the gentleman from 
Lycoming would be written in the lawsof 
other States through which these compe- 
ting lines run, then I shonldnot object to 
write it in here; but until you can ac- 
complish that result, I will show you that 
it is altogether wrong and works out pre- 
cisely the opposite of the consequence 
which the gentleman from Lycotning 
contemplates. 

Let UJ see. An individual who desires 
to ship the same article to Philadelphia 
which another individual desires to ship 
to Pittsburg, and who is charged the same 
price for the Philadelphia shipment as is 
charged for the shipment to Pittsburg, 
has at Chicago the choice of several differ- 
ent lines by whicp he may ship, only one 
of which goes through the State of Penn- 
sylvania. He says to the Pennsylvania 

. railroad oompany : “If you will carry my 
article to the city of Philadelphia on the 
same terms that the New York Central 
railroad ~111 carry it, I will give it to 
you.” If the Pennsylvania railroad oom- 
pany does not carry that article on the 
Bame terms, the New York Central rail- 
road carries it; Pennsylvania does not 
get it, and the freight is carried by the 
New York Central railroad, which takes 
it around to New York and sends it by 

water to Philadelphia and puts it down 
at the same price that would have 
been charged if the Pennsylvania railroad 
had carried it, and which ischarged to the 
Pittsburg party. 

Suppose the Pennsylvaniarailroad eom- 
pany refuse to carry it,, is it any benefit 
to the Pittsburg party? 

Is Pittsburg any gainer by reason of 
our refusal or of our inability to carry 
that article 4 Not in the slightest degree. 
The Pittsburg party has not received his 
freight any cheaper by reason of that cir- 
cumstance. He has not been benefited 
one single iota by reason of it. He has 
had his commodity carried from Pitts- 
burg to Chicago at a stipulated price, and 
he has not prevented that other oom- 
modity from being carri.ed from Chicago 
to Philadelphia at the same price at 
which he gets his carried to Pit&burg. 
Nay, more, the Pittsburg man has been 
damaged by preventing the carriage per 
the other party to Philadelphia, beoause 
in case the Pennsylvania railroad oom- 
pany are able to carry that article from 
Chicago to Philadelphia, making any 
profit, no matter how small, it is gaining 
something toward a fair dividend for its 
stockholders, and to that extent it is re- 
lieving the burden of the railroad com- 
pany which it has to lay upon its local 
freights in order to return to its stock- 
holders that dividend on itscapital which 
is their right, and to which their invested 
capital is fairly entitled. 

The PRESIDENT pro tern. The gentle- 
man’s time has expired. 

Mr. STEWART. I move that unanimous 
consent be given the gentleman to con- 
tinue. 

The PRESIDENT pro tern. The Chair 
hears no objection. 

Mr. CUYLER. I thank the House for 
its courtesy and will continue, very brief- 
ly, what 1 have to say. 

This is a great practical question. I be- 
lieve I understand it, and if I fail to de- 
monstrate it to this House, it must be 
from my own incompetency and not the 
lack of truth in the propositions I desire 
to present. 

Mr. FURCK. Will the gentleman per- 
mit me to ask him a question P 

Mr. CUYLER. If the gentleman will 
allow me to follow my present current of 
thought, at the close I will answer any 
question he or any other gentleman may 
desire to ask me. 

Mr. FUNCK. Very well. 
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Mr. CUYTZR. In 1846 the Stateof Penn- running from the city of New York that, 
sy!rank iwmprdted the Pennsylvania refused to acknowledge aud submit to 
railroad company. SO scarce was capital that great principle which has been a car- 
and so impoverished were our great cities dinal doctrine of that road in its adminis- 
that the city of Philadelphia alone-op- tration always. 
pressing her inhabitants by this burden- SOW, this road has had in view ag 
had to subscribe five millions of dollars to its cardinal duty always-I ask gentle. 
build that road, and patriotic Citizens man to bear with me and to accept my 
went from door to door in the city of statement of that in its braadest sense 
Philadelphia and solicited individual this road has had in its view always the 
subscriptions to shares of sipck from por- fa-t that its highest duty was to the Com- 
ters, clerks, nay from very sorvaut-girls, monwealth of Pennsylvania and to the 
to build that road. YOU said, you the trade and the business of this Common- 
Commonwealth of Pennsylvania said, in wealth. While it ha; reached out into 
the charter of that company: _ “If VW the far wast, and touched the Pacific upon 
wili build this road itnd put your money the wezt and the Guif npnn ths s3ufh, 
in it, you shall have liberty to charge a that it might bring the treasures of thg 
price not exceeding so much for each pas- nation within the bosom of our State tnd 
senger and for each ton of freight which lay them here at the feet of our pz);):e t0 
vou mav carry over that road.” . Thus minister to their enterprise and pro;nJto 
the road was built. It WltS built with R their pras>Jrity, it h13 g~n3 b3yond the 
grand and lofty purity which has not b?undsries of this State and taken trada 
been surpassed in the establishment of from the west and from the south only 
any pubho work in the world. I utter when it could carry that trade at s3me 
these wordsand challenge denial as I say prX3 and thereby bs enabled to clrry 
them. It was built in the interest Of this cheaper for the citiz”ns of the Common- 
Commonwealth, and when I point over wealth herself. And as a practical result 
the vast State studded over with prosper- to-day, czlfesse3l.y th3 PcnnqylvJnia rnil- 
ous cities and villages, to deserts that are road company carries the lonal trddz of 
now blossoming like the ros9 and the this State al 01 averqe of only one.hn:f 
whole land covered with the fruitage of the price that her charter permits her to 
marvellous prosperity, I point to that charge. It is beyduso of this trade from 
which is conclusive proof that it has done beyond the bxmdaries cf our State, it is 
that kvhich it was established to do. Nay, because of the profit that she h3s b:en 
more, 11r. President, sitting as it has been able to elm fro= the tr&dz o31;sid3 oar 
my fortune to do, alongside the men who bmndaries, that she 2134 bzsn able to dis. 
hat-e guided the destinies of that road, as burdm th3 iox! tracl> of J’L’nnsylv.lsi 1 to 
a professional adviser, there are uo words the oxtent of one-half the ch,.yo which 
in this language which cdn oversta,te the the law permits her to impose upon It 
profound conviction, which 1 utter from What theu are you proposing to do ? 
the bottom of my he.u$ of thepurity,the You are proposin, 0 to say to tho L’ennsyl- 
dignity and the petriotism which have vanin railroad ~ozl~p~ny, “yl~u shall give 
actuated thosegentlemen in the adminis- up your freight which c )mes from b,:yi)nd 
trdtion and in the extension of that road. the boundarjeuof theState.” Wh:lt then I 

I have to sky, Mr. President, that. \\-ithin Why, as a matter of course she must put 
my personal knowledge the Pennsylvania up her charges upon her locdi tr.lde 
railroad has alwaysinsisted upon the doc- nearer to the maximum price that her 
trine that the city of Philadelphia was charter permits her to demand in order 
fifty-nine miles nearer to the great west that she may earn a fair return for the 
than the city of New York, and that no cspital she has invested. And I warn 
line oould be built to thegreatwest which gentlemen that just in proportion as thep 
did not cross our State, and which, there- stiakl burden that extra-State trade by 
fora, was not bound to concede to our imposin, c* the local charges upon it, will 
&ate that tCt, that we were fifty-nine they destroy the prosperity of this COW 
miles nearer to the great wost than the monwealth by taking away from it the 
city of New York was. And I say it as a trade that comes from beyond its boun- 
fact within my knowledge, that in one daries and by planting upon the local 
year did the Pennsylvania railrosd sacri- t.rade ot’ the State an increased aud 
tica $oo~,o:)J by carrying trade at less than heavier burden; for I say to gentlemen, 
c>jt until it broke down the weaker lines every dollar that you take oE the extra 
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State trade of the road you impose upon 
the local trade. 

Now, I ask gentlemen to trust some- 
thing to the purity and the integrity and 
the wisdom of the men that govern that 
great enterprise. I ask them to see in 
the vast prosperity of this Common- 
wealth and in its progress and its glories, 
the city of Pittsburg on its western 
boundary and all these similar villages 
that stud our whole State over-1 ask 
them to see in all this some proof that the 
men who govern this enterprlseare above 
small and sordid and selfish motives and 
do grasp the interests of t,he whole Com- 
monwealth and seek to promote them. I 
do ask gentlemen here to pause and con- 
sider, and not blindly shut their eyes to 
the experience that these gentlemen have 
accumulated, driving blindly over all 
that is before them, adopt a po1ic.y the 
etfects of which they can but imperfectly 
comprehend themselves and which men 
of so much larger grasp and greater ex- 
perience see will be simply ruiuous to 
this Commonwealth. 

Therefore, Mr. President, I entreat the 
House to vote down the section bodilv. 
There is no amendment which you can 
write in it that will not work mischief 
and probahly be ruinous to this great 
Commonwealth. I entreat you not to 
say to this city of Philadelphia, which 
has put $5,Oc)O,OOO of her capital into this 
enterprise, I entreat you not to say to 
this great and prosperousCommonwealth, 
that you will blight and paralyze the 
prosperity which meets your eyes every. 
where, and which has been the result of 
tbe very system that you are seekIng by 
this sx;i.)u to strike d,)wn and destroy. 

Xow, .\lr. President, I have basu be- 
trayed into lengthy remarks that I 
had not dreamed of when I rose, but 
I could not but express the feeling 
that has been pent up in nry bosom 
for days as I have listened to 
the discussion of this question. 1 not 
onIy feel, but I know, that this Conven- 
tiOt1 WdlkP, so far as this great sub,jeot is 
concerned, a!ong the crumbling edge of an 
abyss profound, whose depth no human 
eye can measure and into which they 
will plunge the Commonwealth and be 
overwhelmed. Iask this Convention not 
to drive the chariot of the sun unskilled 
in such an enterprise. I ask thisConven- 
tion to say : “We will go just so far as 
experience has shown us sound principle 
lies, and we will not speculate or substi- 

tute our own crude thoughts and fancies 
for solid principle.” I ask this Conven- 
tion to say that just as the’law of indi- 
vidual enterpriss is, that if it be unrea- 
sonable, if it beoppresslve. if it be unjust, 
competition is the remedy that will come 
to our relief, just so it is with regard to 
corporations, and that all we can do on 
this great question is to strike out the 
article as we have written it, the whole 
article as we have written it, and put in 
its place a provislon that shall in the 
largest, in the broadest, in the fullest and 
most unrestrained way arm the citizens 
of this Ubrnmonwealth with a power to 
build railroads and canals when, where 
and as they please, so that under the fair 
and healthy law of competition they may 
break down and destroy the power of any 
corporation that forgets its duty to the 
people that gave it birth aud oppresses 
the interests which it wascreated to nour- 
ish, c!rerish and promote. 

I thank the House for the indulgence 
they have given me. 

Mr. ARMSTRONG. Before the gentle- 
man takes his se;& T should like to make 
a single suggestion. I should like to 
kqow from him how the interes!s of the 
railroad company can be injured if they 
get one hundred dollars for carrying a 
certain amount of freight to Philadelphia 
and get the same one hundred dollars for 
cutting it off at Piitsburg, three hundred 
miles short of Philadelphia. 

Mr. CUTLER. I will answnr the gentle- 
man. The treasury of the company is in- 
jured by this circumstance : If they did 
not earn the small profit they made on 
that which they carried through to Phil- 
adelphia, they would have to charge 
against that which was cllrrietl to Pitts 
burg in addition to the one hundred dol- 
lars, the amount of profit they tnade ou 
the carriage to Philadelphia. In other 
words, they would have had to charge tbe 
Pittsburg man say one hundred and five 
dollars for that which they did carry for 
him for only one hundred dollars. That 
1s the answer. &ml-el the company to 
give up the profit, however small, it earns 
from competing points beyond the Smtr, 
and you cotnpcl it toadd at ledstan equiv- 
alent amount to the burthen placed on lc- 
cal trade. You withdraw from the com- 
merce of our Sixte and the industries of 
our people the articles which would be 
brought into our State from places beyond 
its limits and you subtract from the rev- 
enues of the Commonwealth the propor- 
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So:lato amount of tax on gross receipts, or not explained, but an emotion, are Tve to 
to Lo more accurate, you take thus much prcsnmo, which influences him in the 
ofi prom citizens of other States and place course that he takes here? Now, sir, I 
them on our own. am not impelled by any such emotion. 

Mr. LANDIS. Mr. President : It is with So man feels a nlore respectful regard for 
great reluctance that I riso this morning those distinguished names than myself, 
to say what I have to say about,this queP- but the name of no one man or set of men 
tion. I am the more reluctnnt because it impels me to the discharge of my duty 
SO happens that in placing myself on the when I come to discharge it in the light 
record with regard to this question, I of mv convictions and in view of my re- 
follow closely upon the gentleman from sponiibility. 
Philadelphia, (Mr. Cuyler,) who has so What do we find 1 We find in regard 
enthusiastically and so earnestly defined to every section of this article that the gen- 
his position on the subject, as he has so tleman is opposed to it. ?r’ot one of them 
often done before. finds any sympathy in his bosom; and 

I am not a member of the Railroad Com- were wo toconsult his desires, were we to 
mittee. I do not stand here this morning vote a3 he has uuiformly voted up to thi3 
to explain any of their actions. I cannot time, and as1 presume he will vote to the. 
aCC0unt for any of the impulses in their clcse, we would not have in the Constitu- 
breast whichled them to the conclusions tion of our S:nte a single article in re- 
which they have reported to us. I stand gard to railroad corporations. Is this due 
here as a citizen of Pennsylvania, rcpre- to the particular “emotion” which the gen- 
senting a portion of her people, and seek- tleman experienced on naming such gen- 
ing as best I can with the convictions of tlemen as blr. Thomson and Mr. Scott? 
my conscience and with such promptings I predurne it’ the gentleman had hap- 
on the subject as my judgment may pened to have experienced a similar 
furnish, to discharge my duty towards emotion when other articles were under 
those people. consideration, the State of Pennsylvania, 

Now, sir, had one happened in this Hall so far as he is concerned, would have no 
casually this morning,and h,ld not listened Constitution at all. 
to all of this debate, after hearing the Mr. President, I entirely sympathize 
earnest and impassioned appeal of the and agree with all that the gentleman 
gentleman from Philadelphia, he would says about the greatncsp of the Pennsyl- 
have supposed that hero mere assembled vania railroad company, not forgetting 
a b?dy of men who were cicsirou? of at&x- that there are other corporations that are 
ing upon the corporations of Pennsylva- likewise great, though not so great. I 
nia a provision which must be simply sylnpathiza with feelings of pride with 
ruinous. Tlie burden of his speech has all that may be said in praise of that 
been as though this Convention sought company so far as its grandeur ancl its 
to do that which must forever nullify the power, conuidcred as mere power, arQ 
objects for which theso corporations were concerned. But it becomes our duty as 
created, to affi’x upon them such rcstric- citizen3 of Pennsylvania, as members of 
tions that hereafter they could not QXiSt. a Constitutional Convention, to relnem- 
I contend that that has been the burden ber that there may be even in the State 
of his argument, because if what he says ofPennsylvania a power toogreat, a power 
is true, the great corporation3 of Penn- which her citizens should not permit to 
sylvania, if this provision should be in- continue, or, if continued, to continue 
corporated in the Constitution, could nnder such salutary restrictions as that 
never exist. that power shall not be dangerous to the 

IIe has said that that committee should rights of the people and the sovereignty 
hare invited Mr. Thomson and Mr. Scott of the State itself. Who dare gainsay 
to attend its deliberations. Perhapsthey this proposition? I say to controvert it 
should have done so. Had I been a mem- is to announce that which is hostile to the 
bet-of the committee I would gladly have very principle of our government, and 
seen those gentlemen present. But, sir, which, if nOt arresteLI, will s.~p the foun- 
they were not so invited, and I am not dalionr of our St.Lte government itself. I 
here either to apologize or explain. lLhe say we must rise to the occasion. We 
gentleman from Philadelphia says that in must see to it by our votes here that there 
mentioning those names he feels an shall not be, as it were, an imperiu?n in 
“emotion” of some kind which he has irn~e~ro: that there shall not be a SOV- 
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ereignty within tins State drawing its life 
and its support from the people whioh 

\ shall rival, yea, rise superior to the power 
of the people themselves. I hold that 
any gentleman here who contends other- 
wise does not manifest that patriotism 
which he should as a citizen of Pennsyl- 
vania. 

But, sir, to come more particularly lo 
the question before us, as I have but a 
few minutes allotted to me, I regard the 
proposition of the gentleman from Ly- 
coming (Nr. Armstrong) as not at all 
meeting the requirements of the c&se. 
I regard it as an insidious proposition, 
one which while on its face it might not 
seem to suit the railroad companies, 
would in its operation be prejudicial to 
the interests of the companies them- 
selves as well as to the interests of the 
people. I have not sutllcient time to en- 
ter into any elaborate argument to prove 
that that is so, but I think a careful ex- 
amination of it will show that that would 
be its operation, because it would not 
furnish the remedy which the people de- 
sire, and at the same time it might so in- 
terfere with the foreign or outside opera- 
tions of the railroad companies and so 
cripple them that they would not be able 
to transport freight and passengers in the 
manner that they should for their own 
benefit and for the accommodation and 
benefit of the people themselves. 

tion is founded upon fact. I stated be- 
fore, on this floor, that bitnminous coal, , 
which had been shipped for many years 
for a distance of twenty miles, and the 
operators enjoying the benefit of a home 
market, was last year interfered with by 
the shipment of anthracite coal two hun- 
dred and twenty miles off, so that the 
trade of the operators in bituminous coal 
was taken from them, although the coal 
which was put in the market in oompeti- 
tion against them was brought a distance 
of two hundred miles further. An evil of 
that kind the amenflment of the gentle- 
man from Lycoming would not reach. 

In regard to the amendment of the gen- 
tleman from Allegheny (Mr. T. H. B. 
Patterson) as a substitute for the section, 
whilst in some particulars it is not as I 
would have it, because I do not know 
that m all respects it protects the corpo- 
rations themselves to the extent I should 
like to see them protected, and because 
also it does not furnish that adequate pro- 
tection to the shippers in the State of 
Pennsylvania which I would have. Yet 
in view of the great difliculty, in view of 
the various conflicting interests, in view 
of the exceeding embarrassment which 
all gentlemen have experienced who 
have attempted to furnish any proposi- 
tion to meet the dificulties of the ease, 1 
am willing at this stage of the question to 
accept that amendment. 

There is another objection that I have There is this fact to be remembered in 
to it. It will be observed that, by the the determination of this question : That 
language of the amendment, it applies to the settlement of it as regards corporations 
discrimination in freights in the same di- bears no sort of analogy to the settlement 
rection. It does not prevent disorimina- of questions of trade and commerce be- 
tion on freights which are returning in an tween private individuals. It mu4 be 
opposite direction; I mean between a remembered that railroad corporations 
schedule of rates for freight carried east- obtain their life and existence from the 
ward and a schedule of rates for freights State, and the State has the right to afdx 
carried westward-or northward and to that corporate existence such terms 
southward. Let me illustrate it. Sup- and conditions as she sees proper to im- 
pose that persons who are engaged in pose; whereas, so far as the rights ot pri- 
shipping coal in the bituminous region vate individuals are concerned, they are 
desire to send the ma1 to Philadelphia or left to exercise them as they may see 
intermediate points ; they are charged a proper, and as they may be legitimately. 
certain rate. Then those who are engaged affected by the lawsof trade, and there- 
in the shipping of anthracite coal in the fore there is no analogy in the two cases. 
eastern region are permitted to ship coal Gentlemen are incorrect when they say 
in various directions. In shipping coal t,hat the same rule should be applied to 
westward, if the railroad companies are the transporting companies of the State 
not prevented from discriminating, they that is applied to the private individual 
can ship anthracite coal to the bituminous who is engaged in trade or business. 
regions at so much less rates as entirely Corporations have not all the rights of 
to destroy the home business-the local individuals, nor individuals all the privi 
trade of the bituminous operators. I give legesof corporations. Therefore, when this 
that as an illustration, and that illustra- constitutional provision requires that 

. 
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there shall be certain enactments which 
may seem to be rigid and binding in their 
character, it is not for the professed 
friends of corporations to complain of 
there being an iron rule, because it is 
only under the eifect and power of some 
rule of that kind that transporting com- 
panies are or should be permitted to 
transport passengers and freight, and 
otherwise perform their functions as cor- 
porations and as servants of the public. 

Now, sir, 1. have not desired to detain 
the Convention unnecessarily, but I was 
desirous of calling the attention of the 
Convention to the amendment of the gen- 
tleman from Lyooming. I hope that 
amendment will be voted down, as I said 
before, because it does not meet the case 
either as the railroad companies would 
have it, on one hand, or as the people 
would have it,onthe other. The amend- 
ment of the gentleman from Allegheny, 
whilst faulty in some particulars, and 
whilst not meeting the requirements of 
the case to that extent that all right and 
fair-minded men should desire, I am per- 
fectly willing to accept, in view of the 
ditliculties surmounting the question ; 
and when the vote is taken I shall sup 
port it. 

Mr. CLARK. Mr. President: I under- 
stand the amendment of the gentleman 
from Lycoming (Mr. Armstrong) to be 
the question now under consideration: 
am I right in that 1 

The PRESIDENT pro tern. That is the 
question now beiixe the House. 

Mr. CLARK. Then I propose an amend- 
ment to that amendment. 

The PRESIDENT pro tern. The pending 
question is an amendment to an amend- 
ment, and the motion is not in order. 

Mr. CLARK. 1 will then suggest an 
amendment or modification which I think 
the mover of the amendment to the 
amendment will accept when it is stated. 

The proposition of the gentleman from 
Lycoming (Mr. Armstrong) provides: 

“Thatpersonsand property transported 
by any such company shall be delivered 
at intermediate stations within the State 
at charges not exceeding the charges for 
the transportation of persons and prop- 
erty of the same class in the same direc- 
tion to any more distant station.” 

What are we to understand by an intec 
mediate station? All stations between 
the termini of any railroad might be 
called intermediate. And I think that 
would be the reasonable interpretation of 

the term intermediatelnthisamendment. 
If this is a fair conatruotion, and I think 
it is, the amendment proposns that “per- 
sons and property trensported by any 
such company sball be delivered at all 
intermediate stations, (that is stations 
situate between the termini of the road) 
within the State at charges not exceed- 
ing,” kc., 150. 

This would cover and prohibit any dis- 
crin~inationsagainstallfreightandpassen- 
gers to be delioered at such intermediate 
stations; but what of freight and passen- 
gers from these intermediate stations to 
be transported to the termini of the road? 
All this class of persons and freight is 
unprovided for by this amendment. I 
therefore suggest as a modiiioation of this. 
amendment to strike out the word “in- 
termediate” and insert the word “any.” 
The amendment will then read : 

“Persons and property transported by 
any such company shall be delivered at 
any station within the State at charges 
not exceeding the charges for the tram- 
port&ion of persons and property of the 
same class in the same direction, to any 
more distant station.” 

Mr. ARMSTRONG. I have listened with 
much interest to the suggestion of the 
gentleman from Indiana, (Mr. Clark,) and 
I believe that this criticism is well found- 
ed. I think it does enlarge the operation 
of the section within the intention 
wholly, and I will therefore accept his 
modification. 

The PRESIDENT pro tern. The amend- 
ment to the amendment will be so modi- 
fied. The question is on the arnendmcnt 
to the amendment, as modified. 

Mr. COCHHAN. Mr. President : I have 
not spoken on this amendment and am 
very reluctant to say a word on it now, 
but I feel impelled to do so by a sense of 
duty. 

Thegentlemanfrom Philadelphia, (Mr. 
Cuyler,) who discoursed so ably on this 
question to-day, commenced his address 
by a reference to the action of the Rail- 
road Committee. He censured t,hat com- 
mittee for not having called before them 
certain gentlemen who, he supposed, 
would be able to give them the informs- 
tion which they did not possess, and he 
said they were inexperienced, however 
upright rn their intentions, and they 
should have called for sueh assistance. 

Now, SK, what did thegentleman’scon- 
clusionamount to on that subject? What 
benellt should we have derived if we had 
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done what he has suggested P Why, al- 
most in the next succeeding sentence he 
went on to tell us th?t those gentlemen 
coUld have given us no information that 
would have helped us in this case; that 
the gentlemen to whom he referred had 
considered this subject,, and had said that 
it was so diBcult a question that they 
were not able to comprehend it in all its 
details themselves; and at lrst the con- 
clusion was arrived nt in the minds of 
those gentlemen, and in the mind of the 
learned gentleman from Philadelphia, 
that there was nothing that this Conven- 
tion cnuld do, oronght to do, or was com- 
petent to do, except simply to pass a.sin- 
gle section allowing a general railroad law 
to be enacted by which every man or com- 
pany or assooiation of men might make 
railroads where they pleased. Now, sir, 
if it comes to that, whatever fault might 
have been imputed to the committee, if 
they were justly chargeable with such, 
we could have derived no benelit from 
such consultations as he has suggested 
here. I do not think that oohmittee were 
called upon or required to enter into any 
such consultation. Thequestion here was 
a question of principle, a question which 
involved the interests of the people of 
Pennsylvania, and whioh sprang out of 
the fact that the very gentleman whom he 
wanted us to call into coUnci1 had impos- 
ed the discriminations of which we had 
complained, and it was not to be expected 
that those gentlemen would either admit 
that they had done anything wrong or 
that there was any remedy for that evil. 
If those gentlemen had desired to be 
heard before that committee as other gen- 
tlemen requested to be heard before other 
committees of this Convention, they 
would UUqUeStiQndbly have been heard, 
and heard with respect, the respect to 
which their position and their experience 
entitled them, but no such application 
was made, and the committee made no 
such application to them, and the reason 
and the futility of doing so are very appa- 
rent from the conclusion to which the 
gentleman from Philadelphia himself ar- 
rived in his speech. 

It is very easy to say that a panacea for 
all these evils which we endure is to be 
found in a general railroad law. It is 
not so easy, though, -when you come to 
ask an investment of millions of mouey 
for the purpose of raiaiug that competi- 
tion which the gentleman seems to con- 
aider the panacea for all these ills. The 

corporations of this State, it mUst be re- 
membered, are the creatures of the State, 
possessing special privileges from the 
State, of large aggregated wealth, with 
great advantages and established privi- 
leges; and now simply to say that you 
are to put the commumty at large to the 
necessity, in order to remedy .an evil 
which they endure from these creaturea 
of their own making, of seeking around 
to find capital for the purposes of invest- 
ment, and for building Up an opposition 
to another compapy, for instance, which 
may have one hundred millions of cap- 
ital and one hundred millions of bonded 
debt, is to impose Upon the people of 
this State a burden which certainly this 
Convention never ought to be called upon 
to impose, in order that they may be 
saved from Unjust discrimination and Un- 
just rates in this matter of the transpor- 
tation of their goods. . 

Mr. President, there is no analogy he- 
tween the growth of individual and car- 
porate wealth, such as has been drawn 
here to-day. 1 have heard no man com- 
plain of the wealth which grows Up in 
the hands of individuals. Happily under 
our institutious we have nolaws of entail 
and primogeniture. As sure as a man 
dies, as was said by one of the judges of 
the Supreme Court in this State, in a 
well-known case, so surely his estategoes 
into the orphans court. I care not how 
rich any individual in the Stato becomes; 
on the contrary, I am always rejoiced to 
see industry and enterprise rewarded hy 
t.he accumulation of that material wealth 
which is their proper and just reward; 
but, sir, the aggregation of wealth iu in- 
corporated companies is a very dilferent 
and a very distinct thing. It grows out 
of special privileges conferred ; it is sub- 
ject to no such disposition at stated times; 
there is no death to your immortal oor- 
poration, and there being no such thing, 
there is no distribution of this wealth ; it 
remains in the corporation, however it 
may vary iu its distribution among indi- 
viduals. The corporation is the entity, . 
and the wealth abides there and the pow- 
er which it confers remains with it, and 
there is a clear distinction and there is a 
just analogy betweeu the cases. 

Mr. President. I have said before and I 
repeat that the people of &is Common: 
wealth do complain, and it is apparent 
from all that has been said here by every 
gentleman, exoept one gentleman from 
the city of Philadelphia that there do 
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exist these causes of complaint. There 
is no one gentleman in this Convention 
who has yet risen to say that there is no 
such cause of complaint, except the gen- 
tleman from Philadelphia, and I appre- 
hend that with all his ability-and it is 
not disputed-the views of that gentle- 
man must largely be referred to his pe- 
culiar associations and the relations in 
which he stands: and when I say this I 
say it with no disrespect, for every man’s 
opinions and views are colored bv the 
circumstances in which he lives. l+e are 
not apt to look with disfavor upon the 
things which we do ourselves or the 
means by which we undertake to accom- 
plish our purpose. 

Now, sir, is this Convention determined 
that it will do nothing in this regard for 
the relief of the people of this State? 

. Theobjection to the amendment of the 
gentleman from Lycoming was struck at 
once and directly by the interrogation, as 
I understood it, of the gentlernan from 
Franklin (Mr. Sharpe.) I understood it 
to be admitted by the gentleman from 
Lycoming that his amendment would 
not prevent such a discrimination againet 
the people of this State, as that the labor, 
the manufacturing productions, the en- 
terprise, the produce of every kind of 
other States, might not be brought 
through here at such rates as would dis- 
criminate against and even destroy the 
enterprise and the industry of our own 
people. It would not prevent the manu- 
facturer of Chicago, as the illustration 
was, from bringing his goods to Philadel- 
phia, past the very door of the manufac- 
turer of Pittsburg, and putting them in 
this market at a lower rate for the ex- 
pense of transportation than it would 
place the same articles for the manufac- 
turer in Pittsburg in this market. 

Now, sir, any amendment which has 
that practical effect never ought to receive 
the sanction of this body, What we ask 
is simple justice; what we ask is fairntss 
of dealing in this matter as regards the 

. citizens of this State. We do not say that 
we can come down here and lay a line of 
strict and accurate demarcation. That is 
not our idea at all. It is not practicable, 
I admit, to do that. At the best, you can 
only approximate it, and at the very best 
this section and the amendment of the 
gentleman from hllegheny are but an 
approximation to the right rule. But it 
is necessary in a matter of this kind that 
there should be some play given, that 

there should be some room for the great 
transporting corporations of the Common- 
wealth to arrange their business within 
rcrtain limits; and the practical limit 
here defined is that the citizen of the 
Slate shall not be put at a disadvantage 
in comparison with the citizens of other 
States, and the citizens within the State 
shall not be injuriously discriminated 
against as between themselves. That is 
the whole principle involved m this. It 
is justice, justice as nearly as you can at- 
tain, not exact in all that we should do if 
it lay in our power, as I apprehend, for 
ihe people of the State, hut it is all that 
we can do. We can approach the mark 
no nearer than that. 

Sir, I shall not undertake, and I should 
no& I suppose, ho able to do so, to reply 
to all the arguments of the gentleman 
from Philadelphia; but I did want to 
bring distinctly before the members of 
this Convention these particular pro- 
visions of this section : and I donot think, 
however ably the argument may be put, 
as ably as any argument ever was put by 
any advocate for his chents in any court, 
that this Convention is willing to consent 
to the course of policy suggested by the 
gontleman from Philiadelphia, and to 
surrendereverything, without any check, 
to the corporations of the State, give no 
relief, whatever, to the people, and pay 
no attention to their call, because, with 
regard to this matter, the people have 
called upon this Convention to act. This 
reportisnot the mere spontaneous growth 
of the Committee on Railroads and 
Canals. They did not act merely upon 
their own inward consciousness in pre- 
paring something of this kind for the pur- 
pose of bringing it before the considera- 
tion of this Convention, to manifest that 
they had a miraculous understanding of 
all the workings of this great subject. 
They did not even, in the most particular 
of these propositions, deserve the credit 
of originality. As to some of the lan- 
guage, it is an oxact copy of that which 
has been furnished to them by others. 
They accepted it, because they believed it 
was intelligible, and because it was as 
near an approximation as they cauld get 
to the exact mark of justice, and with 
that view they have presented it to this 
Convention, in the earnest hope that it 
will meet its approbation and be adopted 
by it. 

Mr. HOWARD. I regret that we are 
compelled to submit a proposition of this 
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magnitude and i’mportance to the people 
of this Commonwealth in so small a Con- 
vention. It is a little too small, I should 
think, for practical purposes, and I am 
afraid it is too small to act with safety for 
the people of thib State. I have listened 
to the very extraordinary argument of 
the delegate from Philadelphia, (Mr. 
Cuyler,) and it certainly was very elo- 
quent. IL ought to have been eloquent 
because a portion of it was expressing his 
own particular gratitude to the gentle- 
man to whom, I have no doubt, he is un- 
der very great obligations ; and perhaps 
some of the rest of us tiould be equally 
grateful if placed in the same ciroum- 
stances. But the butt-end of the argu- 
ment, and all there was in it, was this : 
That if we dared to do justice to the peo- 
ple of Pennsylvania, then they would 
somehow or other be compelled to fall 
back upon the original rights conferred 
in their charter and in some way they 
would have to crush out our trade in or- 
der that they might still compete for the 
trade of other States. There may be 
somethingin that argument that looks as 
if It amounted to something, but it so bap- 
pens that there is nothing in it at all. I 
hold inmy hand the reportofthe Pennsyl- 
vania railroad company, sworn to by J. 
Edgar Thomson, in which he swears that 
the cost of the carriage of freight is so 
much per ton per mile, and that at their 
very lowest rates they make thirty-three 
per cent., and that is certainly enough. 

Mr. CUYLER. Will the gentleman par- 
don an interruption. That thirty-three 
per cent. has to be charged with all the 
interest on the investment of the com- 
pany. 

Mr. HOWARD. 1 understand that, but 
still it is a pretty large profit. If any 
man engaged in any business manages 
his affairs with any sort of prudence, out 
of thirty-three per cent. he ought to meet 
his expenses and have a little over. 

Mr. CUYLER. That only realizes a net 
ten per cent. to the stockholders. 

Mr. HOWARD. I understand that, to?; 
but I say that at this margin of profit on 
the lowest rate of freight carried by them 
they ought to realize &d do realize a 
handsome dividend on every share of 
stock they have issued, and yet every 
time we come here and ask for justice we 
are met by the threat, “if you dare to do 
justice to the people, we will retaliate 
upon them by going back to our charter.” 
It happens that so far as the main line is 

concerned, they cannot do it. I have 
read here the act of Assembly that was 
passed when they got the tonnage tax re- 
pealed. There was then a new deal 80 
far as their charges upon the main line 
are concerned, and they expressly agreed 
in that act of Assembly to what they call 
now one of the most obnoxious features 
of this section, namely : That they shall 
not charge for a shorter distance more 
than theg do for a greater. That IS ex- 
pressly stipulated in that act of Assem- 
bly, and they signed it as a part of the 
new contract, and filed it in the office of 
the Secretary of the Commonwealth. 

Here it is laid down in thissworn re- 
port of the president of the Penn- 
sylvania railroad company that the ao- 
tual cost of carrying a ton of freight is 
a fraction lessthan seven-eighthsof a cent. 
Why, their average charge, with all this 
competition, is over a cent and one-third, 
and that is for through freight, and they 
charge more than that on their local 
freights, and they say that if we ask them 
for justice they will be compelled to re- 
taliate upon the people of the Common- 
wealth. It is not true in point of fact. 
According to their own showing, they can 
make on their own rate thirty-three per 
cent. over and above the cost. 

But they say that they must make their 
discriminations on account of the through 
passengers. I want to look at that. I 
have not had the report for 1872 but I 
have for 1871, aud I find that in that 
year the Pennsylvania railroad carried 
passengt5rs to the number of four million 
six hundred and ninety-nine thousand. 
How many on&ders, for whom such elo- 
quent appeals are made, do you suppose 
were included in that number? It has 
been told UY that the people of Pennsyl- 
vania are to be destroyed for the sake of 
this outside passenger trade. I have 
already said that the entire number 
of passengers carried over the Penc- 
Sylvania railroad company was nearly five 
millions, and out of this number about 
one hundred and eighty-six thousand 
were outsiders, not one outsider to twen- 
ty-six Pennsylvanians. And these out- 
siders are to have more favorable terms 
than the people of the State, and the op- 
pressive discriminations under which tie 
have labored are to be continued in order 
that these one hundred and eighty-six 
thousand outsiders may be carried at less 
rates ! There is no necessity for this state 
of things. This railmad company can 
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honestly carry the people of this State 
and of other States for a great deal lefs 
money than was originally stipulated as 
the maximum in their charter. I main- 
twin here that this question does not stand 
upon the charteras Far as that road is con- 
cerned, and if it did, I hold that the char- 
ter can never he used by the road as an 
instrument of fraud to crush the industry 
of Pennsylvania, and it would IIC so nsed 
if they are to be permitted to still keep 
up the maximum charges fixed in the 
charter for Pennsylvania passengers and 
Pennsylvania freights and then to bring 
New Jersey, Ohio and New York passen- 
gers and freights into Pennsylvania at 
rates so low as to crush out the local in- 
dustry of this State. Whenever they do 
that, I hare no doub: the courts will step 
in and say : “This people of Pennsylva- 
nia gave you life and vitality and they 
gave you all the rights you have and you 
cannot ll.se those rights to crush them.” 
It would never be tolerated. 

Then what remains of the gentleman’s 
arqurnent ? There is no argument in it. 
There is no necessity for it. Thep can 
orrry their freights and passengers at a 
reasonable price, and they can still make 
a fair profit and they can do justice to 
our people, and that is all we ask. We 
only ask that they shall not discrimin- 
ate against the people of Pennsylvania. 
Who would have supposed that wa nhonld 
have been compelled tolisten toan able, el- 
oquent and ingeniousspeech, of very con- 
siderable length, to prove that that would 
ruin theCommonwealth of Pennsylvania, 
a proposition that if the railroad companies 
should not be allowed t@ discriminate 
against the industriesof the people of this 
Commonwealth, the people of the State 
will be ruined ! Why, Mr. President, the 
man that makes such an argnrnent as 
that must have been prompted by some 
very peculiar arrangement- I myself 
cannot understand it. It is perfectly 
right that a man should be grateful ; it is 
perfectly right that he should eulogize 
Mr. Scott and ANr. Thomson and set them 
up just as high as he pleases ; but there 
are some people in the State who believe 
that while Mr. Thomson and Mr. Scott may 
have done much for Philadelphia, they 
have done injustice to other parts of the 
Commonwealth ; that they have discrim- 
inated against them and stricken down 
their industries, and they knenv it. Why, 
sir, the people of Philadelphia to-day, if 
they would vote for this proposition, 

would be largely benefited in bringing 
her.3 the coal that makes the gas which 
lightstheir city, for theh- would get it at a 
far cheaper rate. 

TS,s CJnven$iox his alraz3y sfruc$ out 
of one of th3 s%?:i3ng of this article the 
very important clause that the 0Hicers of 
any railroad company shall not be engaged 
in mining or manufacturing articles to be 
transportedon roadsofwhichtheyareoffi- 
cers. Yet we all know that the gas coal 
that comes to Philadelphia is entirely in 
the hands of a monopoly. No man west 
of the mountains can engage in this min- 
ing business and compa’e with the gas 
coal monopoly, because the officers of the 
Pennsylvania railroad c3mpxny have pos- 
seasion of that trade, and possession of the 
transportation, They eon make their own 
special rates to suit thsmsslves, and they 
furnish themselves with facilities and 
with their own cars \v hich no one 01s~ can 
procure. Yet in the faze of all these facts, 
with this industry absolutely prostrate 
and monopolized by these men, and ir. the 
hands of the “ring” men of the Pennsyl- 
vacia railroad company, WQ are told that 
if we adopt the simple proposition here 
proposed to do justice to the great body of 
the people, it willbz the ruin of the Com- 
monwealth. It ought to be the ruin of 
some of these monopolies, at least SO far 
as to bring them down to an equality with 
other men. That is all we ask, nothing 
more, nothing less, than that the railroad 
companies shall not discriminate against 
the people of this CommonweaXh. 

Mr. hnxs~noau. I now modify my 
proposed amendment to the amendment 
by striking out all after the word “there- 
of,” and inserting : 

“I%ssengers and property transported 
hy any such company shall be delivered 
at any station within the State at charges 
not exaeediny the charges for the trans- 
portatiou of per:‘ons and property of the 
same class in the atme direction to any 
lnore distant stat,inn.” 

Mr. T. II. 13. PATT~-R~ON. I wish to call 
attention to the fact that this amendment 
to the amendment leaves out entirely all 
that which relates to drawbacks and spe- 
cial rates, and does not provide for exour- 
sion or commutation tickets at all. 

Mr. Anxw~to.uo. I was about to re- 
mark that the subject of drawbacks was 
cljvered by the section, and that part of it 
relating to uomruntation tickets might be 
added if any gentleman desired it. 
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Mr. CAMPBELL. I ask for the yeas and 
nays. 

The yeas and nays were ordered, tan 
members rising to sacmd the c.Al. 

Mr. HARRY WHITE. I want to know 
after the remark of th8 delagata from 
Lycoming what is the exact state of the 
amendment. 

The PRESIDENT pro tern. The amend- 
ment to the amendment will ba read 
again. 

The CLERIZ. It is proposed to add these 
words : 

‘<And no special rates or drawbacks 
shall, either directly or indirectly, be al- 
lowed, except excursion and commutn- 
tion tickets.” 

Mr. HARRY WHITE. Does the gentle- 
man from Lycoming adopt that as part of 
his amendment ‘? 

Mr. COCHRAN. I ask that the rol I may be 
oalled to determine whether there is a 
quorum present. 

Mr. EDWARDS. The yeas and nays will 
determine it. 

Mr. B~YD. I move an adjournment. 
Mr. ARMSTRONU. What I propose to 

add to my amendment is : 
“But commutation tickets to passen- 

gers may be issued as harbtofore, and rea- 
sonable extra rates within the limitsof 
the charter may be made in charges for 
any distance not exceeding fifty miles.” 

Mr. COCERAN. I do not know now the 
exaot termsof the amendment. 

The PRESIDENT pro tern. The Clerk, 
for information, will read the entire 
amendment of the delegate from Lycom- 
ing. 

The CLERK. The amendment to the 
amendment is to strike out all after the 
word 9haraof” and insert : 

“Persons and property transported by 
any such company shall be delivered at 
any station within the Stnta at charges 
not exceeding the charges for the tram+ 
portation of persons and property of the 
same class in the same direction to any 
more distant stat!on; but commutation 
tickets to passengers may be issued ss 
heretofore, and reasonable extra rates 
within the limits of the charter may be 
mnde in charges for any distance not ax- 
ceading fifty miles.” 

Mr. COCHRAN. I understand there is 
nothing about drawbacks in it. I should 
like to appeal to the Convention to ad- 

j 3urn. The House is thin and it is not 
fair to take the question in its present 
condition. 

Mr. CUYLER. I quite agree with the 
gentleman from York. I hope the Con- 
vention will adjourn, and adjourn until 
Septamher. 

The PRESIDEXT pro fem. The yeas and 
nays have bean ordered on the amand- 
nient. 

Mr. T. II. B. PATTERSON. A call of 
the IIouse WP.S asked for before the yeas 
and nays were ordered. I insist on a call 
of the House. 

The PRESrnExT pro &m. The yeas and 
nays will determine whether there is a 
quorum present or not. The Clerk will 
call than rn33 of d3le;rW. 

The CLERK proceeded to call the roll 
on the amendment to the ainendment. 

Mr. hi-~NTOR [when his name was 
called.] I am paired on this question 
with the gentleman from Dauphin, (Mr. 
Lamberton,) who was opposed to the sec- 
tion, and I in favor of it. 

Tha CLERK rasumad and concluded 
the call of the roll. 

Mr. CUYLER [after having voted in the 
negative.] I desire to change my vote 
and to vote for the amendment, not ba- 
cause I agree with the amendment, but 
because I think it batter than the section 
as originally written. Then I propose to 
vote against the section. Therefore I ask 
leave to change my vote. 

Mr. T. H. B. PATTERSON. I object. 
The PREYIDENT pro tern.. Did the gan- 

tlaman vote in mistake t 
Mr. CUYLER. I cannot say that I did, 

but I would prefer to mska that change. 
The PRF.SIDEW pro f&m. If the gan- 

tlaman voted in mistske, he has the 
right to changa his vote. 

Mr. CUYLER. I cannot conscientiously 
say that I voted in mistake, but I think it 
would be wiser to vota for the amendment 
because I think .it is better than the 
section. 

Mr. DARLINGTON. If the gentleman 
voted under any misapprehension of the 
effect of his vote, ha has the right to 
ohange. 

Mr. BUCKALEW. I should like to in- 
quire whether we have a rule prohibiting 
members from chauging their ,votas. 
Under the general parliamentary law any 
mambar has an absolute right to change 
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his vote at any time before the result is 
announced. In the Legislaxre by spo- 
cial rule we have no change of vote, but I 
do not think that rule prevails here. 

The PRESII?EST~~O lein. I think the 
gentleman from Columbia is correct, and 
that the delegate has a right to change 
his vote. 

Mr. COCHRAN. It certainly has been 
the practice hitherto in this body not to 
allow the change of a vote unless where a 
delegate voted under a misspprehension. 

The PRESIDENT pro tern. It will not 
chan’ge the result, and I think the dele- 
gate may change his vote, 

The CLERK again called the name of 
Mr. C uyler. 

Mr. HARRY WHITE. I rise toa ques- 
tion of order, because this may become an 
exceedingly important matter. [LLNo.7’ 
ciXo.“] I claim my privilege of raising 
the question of order. 

The PRESIDENT pro tern. What is the 
question of order? 

Mr. HARRY WXITE. My question of 
order is that the deleg?te has not a right 
to change hisv6te unless he states that he 
voted under a misapprehension of the 
question. 

The PRESIDENT pro tern. Will the del- 
egate turn to the rule wherein that is 
laid down? 

Mr. LILLY. Rule thirty-six. 
hfr. HARRY WHITE. I will read it : 
“On the call of the yeas and nays, one 

of the secretaries shall read the names of 
thedelegates after they have been called, 
and no delegate shall be permitted to 
change his vote, unless he at that time 
declares that he voted under a mistake of 
the question.” 

I raise the question of order. 
&fr. BUCK~LEW. Mr. President : My 

question is answered. I did not know 
that we had adopted the rule which pre- 
vails in the Legislature on this subject. 

Mr. HARRY WHITE. It is t5e common 
parliamentary practice. 

Mr. ARMSTRONG. Under this rule- 
The PRESIDEXT pro tern. The Chair 

decides that the delegate csnnot change 
his vote. 

Mr. ARMSTRONC?. I would suggest to 
the Chair that It is after the names have 
been called. Until thattime it is entirely 
within the discretion of members. The 
rulesays: “One of the secretaries shall 

read the names of the delegates after 
they have been cxlled, and no dolegdtos 
shall he permitted,” &c. 

Mr. IEARRY \vIIITE. I understand the 
question to have been decided. 

Mr. CCYLER. I will not make any 
change. I learn that there are other gen- 
tlemen whose votes were somewhat af- 
fected by nune, and it would perhaps be 
hardly right that I should make the 
change. I therefore withdraw my re- 
quest. 

The result was then announced as fol- 
lows : 

YEAS. 

Messrs. Ainey, Armstrong, Barclay, 
Bigler, Black, Chas. A., Boyd, Brodhead, 
Brown, Buckalew, Carter, Clark, Cor- 
hett, Cronmiller, Curry, Darlington, Ed- 
wards, Elliott, Fell, Fulton, Hall, Lilly, 
MacConnell, M’Culloch, Mann, Niles, 
Purman, Purviance, Samuel A., Reed, 
Andrew, Simpson, Struthers, Walker and 
White, J. W. F.-a. 

NAYS. 

Messrs. Achenbach, Alricks, Bjer, Ba:- 
ly, (Perry,) Bailey, (Huntingdon,) Bid- 
dle, Bullitt, Calvin, Campbell, Carey, 
Church, Cochran, Curtin, Cuyler, De 
France, Ellis, Ewing, Finney, Funck, 
Gilpin, Guthrie, Horton, Howard, Icaine, 
Landis, Lawrence, M’iMurray, Newlin, 
Patterson, D. W., Patterson, ‘I!. H. B., 
Patton, Reynolds, Rooke, Sharpe, Smith, 
H. G., Smith, Wm. H., Temple, Turrell, 
White. David N., and White, Harry,-40. 

So the amendment to the amendment 
was rejected. 

ABSENT-MesSI% Addicks, Andrews, 
Baker, Bannan, Bardsley, Bartholomew, 
Beebe, Black, J. S., Bowman, Broomall, 
Cassidy, Collins, Corson, Craig, Dallas, 
Davis, Dodd, Dunning, Gibson, Green, 
Hanna, Harvey, Hay, Hazzard, Hemp- 
hill, Heverin, Hunsicker, Knight, Lam- 
berton, Lear, Littleton, Long, MacVeagh, 
M’Camant, M’Clean, Mantor, Metzger, 
Minor, Mitchell, Mott, Palmer, G. W., 
Palmer. H. W., Parsons, Porter, Pughe, 
Purviahce, Jodn N., tiead, Jbhn-R.; 
Ross, Runk, Russell, Smith, Henry W., 
Stanton, Stewart, Van Reed, Wetherill, 
J. M., Wetherlll, John Price, Wherry, 
Woodwsrd, Worrell, Wright and Mere- 
dith, Premdent-61. 
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MLCOCIIRAN. I move that the Con- 
vention adjourn. 

Mr. CUYLER. Having voted with the 
majority, I now move to reconsider the 
vote on tbe amendment just voted on. 

Mr. TEMPLE. I second the motion. 
Mr. CAMPBELL. I call for the yeas and 

nays. 

Mr. HARRY WRITE. I submit that a 
motion to adjourn was made. 

Mr. COCHRAN. I moved that the Con- 
vention adjourn. 

The motion was agreed to; and (at 
eleven o’clock and fifty-eight minutes, 
A. M.) the Convention adjourned until 
Monday next, at ten o’clock A. M. 

. 
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ONE HUNDRED AND FORTIETH DAY. 

MONDAY, July 14, 1873. 
The Convention met at ten o’clock A. 

M., Hon. John H. Walker, President pro 
tern., in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of the proceedings of Sat- 

urday last was Wdd and approved. 

LEAVES OF ABSENCE. 

Mr. S. A. PURWANCE asked and ob- 
tained leave of absence for Mr. Dsrling- 
ton for to-day. 

Mr. CLAXK asked and obtaxned leave 
of absence for Mr. Metzger for to-day. 

PROPOSED RECESS. 

M~.D.W.WRITR. I offer the follow- 
ing resolution, and ask that it be laid on 
the table : 

Resolued, That when all the articles 
adopted in committee of the whole shall 
have passed second reading the Conveu- 
tion shall adjourn to meet agnin on the 
15th of September, at ten o’clock A. M. 

.ReaoZvcrl, That articles passed on sec- 
ond reading be arranged in their proper 
order by the Committoe on Revision and 
printed in pamphlet form, leaded pica 
,type, with a broad margin, on sized pa- 
per, and three cop*es sent to each mem- 
ber as soon as possible after the adjouru- 
merit.. 

The I'RESIDENT pro tern. The resolu- 
tion will lie on the table. 

EXECUTIVE COMMITTEE. 

Mr. IYEWLIN. I call up a reSOh+iOU 

which was offered by me on the 28:h of 
March, and which is now on second read- 
ing. 

T~~PRESIDR~T pw km. The resolu- 
tion will be read. 

The CLERK read as follows : 
Resolved, That rule twenty-nine be 

amended by adding a standing commit- 
tee of fourteen, to be called the Esecu- 
tive Committee. 

The PRESIDENT pro tern. The questign 
is on proceeding to the consideration of 
the resolution. 

Mr. NEWLIN. That has laid over one 
day under the rules, and I believe is now 
on second reading. 

The PRESIDENT pro tern. Still it must 
first be taken up. It is for the House to 
say whether it will proceed to consider it 
or not. The question is, will the Conven- 
tion agreo to proceed to the consideration 
of the resolution? 

The motion was not agreed to. 

INVITATION TO ALTOONA. 

Mr. CURRY. I have received a com- 
municatiou which I desire to have read. 

‘The PRERIDENT~O tern. The oommu- 
nioation will be received and read. 

The CLERK read as follows : 

CITY OF ALTOONA, 
Office of President Citv Council, 

Jury 11, 1873. I 
Hon. a. W. CURRY, blember of the Con- 

stitutio?~al Conve2ltion, Philadelphicc : 
DEAR SIP :-At a regular meeting of 

the common council of this city, held 
July seventh, the following resolution, 
offerad by Mr. Samuel Lloyd, was unani- 
~nousl~ adopted, viz: 

A?esolvecl, That the Hon. J. W. Curry, 
our member of the Constitutional Con- 
vention, be iustructed to request the 
xr.einbers of tli:\t Couvention to visit our 
mouotain city previous to their final ad- 
journment. 

Certilied to be a correot copy of the res- 
olutiou. * 

Attest: T. B. PATTON, 
Secretory. 

Mr. CURRY. 1 ask that the communi- 
cation be laid on the table. 

>fr. BDYD. 1 m3ve that the invitation 
be accepted. 

Mr. CURRY. Let it lie on the table. 
Mr. BBODHEAD. I would like to ask 

the delegate from Blair what they wish 
us to c?tue for. whether to hold our ses- 
sions there or only on a friendly visit? 

Mr. BOYD. If it is on a visit, I should 
like to go. 

Mr. CURRY. The city council of Al- 
tooua extend an invitation to this body 
to meet and hqd its sessions there. They 
do this in good faith. I am sure I can say 
that they will be willing to do anything 
in their power for the comfort and con- 
venience of the members of the Conven- 
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tion, in case they accept the invitation 
contained in the communication which 
has been read. So far as room is con- 
cerned, I think we could furnish a very 
comfortable hall there, and, so far as a 
place ot boarding is concerned, I presume 
a majority of the Convention could make 
it convenient to board at the Cresson 
house, at Cresson Springs, which is only 
sbaut fourteen miles away. 

Mr. BOYD. Will the gentleman allow 
me to ask him a question 4 

Mr. CURRY. Yes, sir. 
Mr. BOYD. Do you mean that this is an 

invitation to go there andspend a day, or 
to go there and deliberate and finish our 
work 7 Which is it 4 

Mr. CURRY. I will answer the gentle- 
man. It will be for the Convention to 
decide whether they shall remain one 
day, or stay and complete their work at 
the city of Altoona. 

The PRESIDENT pro lent. It is moved 
that the communication be laid on the ta- 
ble, and that the thanks of the Conven- 
tion be returned to the city council of Al- 
toona for their invitation. 

The motion was agreed to. 

PRINTING ACCOUNTS. 

Mr. HAY. ‘I desire to present a report 
from the Committee on Accounts. 

The PRESIDENT pro tern. The report 
will be read. 

The CLERK proceeded to read the re- 
port. 

Mr. HAY. I did not propose to press 
the present consideration of the report, 
but to ask that it be laid on the table and 
printed, and if that meets the approbation 
of the Convention, I will move to dispense 
with the further reading of the report and 
that the Committee on Accounts be au- 
thorized to have two hundred and fifty 
copies printed for the use of the Conven- 
tion. 

Mr. BUCKALEW. 1 object. I want to 
hear it read first. 

Mr. D. N. WHITE. I should like to 
hear the report read also. 

The ULRRE resumed and concluded 
the reading of the report, which is as fol- 
lows : 

The Committee on Accounts and Ex- 
penditures of the Convention respectful- 
ly reports : 

That the Convention, in pursuance of 
au opinion that further warrants for pay- 
ments for its printing should, under the 
provisions of the general appropriation 
act of 1878, be drawn by the Auditor Gen- 

43-Vol. v I. 

eral, on the fifteenth clay of May, 1873, 
adopted the following resolution, viz.: 
Resolved, That no warracts be drawn 
for payments to the Printer of the Con- 
vention, but that the Committee on Ao- 
counts shall continue to ascertain, and 
from time to time reporr to this Conven- 
tion what sums may be due to the Print- 
er, and copies of such reports, when ap- 
proved by the Convention, shall be forth- 
with sent to the Auditor General by the 
Clerk.” Whereupon the committee ad- 
dressed a communication to the Printer, 
directing his attention to the resolution, 
and requested him to “presetit to the com- 
mittee a complete statement, in detail, of 
all the printing and binding done by him 
under his contract with the Convention, 
and of books furnished, and of all other 
claims of any kind which he might have 
against the Convention up to the fifteenth 
day of May (then) instant, and to state 
in the account not only the total sum 
claimed by him up to that date, but also 
the particular prices charged in every 
case.” An account up to the fifteenth 
day of May was furnished soon after a 
repetitionof this request had been made. 
This account when first presented was 
not accompanied by any vouchers of any 
kind, and some have not yet been sup. 
plied. These facts serve to explain the 
delay in first reporting upon this subject. 

In the examination of this account, the 
committee h?s been governed by the 
same rules and principles which control 
the settlement of private accounts; and 
while endeavoring to be accurate and 
careful, has also endeavored to be strictly 
just. to the accountant. Wherever the 
Convention has made any order in the 
matter it has been rigidly observed ; and 
the contract with the Printer, found on 
page 228 of the Journal, has been kept 
constantly in view, and its terms undevi- 
atingly followed. 

That rantract provided, inter &Zia, as 
follows : “Now I, Benjamin Singerly, 
the State Printer aforesaid, do by these 
presents covenant and agree to * + do 
all the printing and binding of the said 
Convention, and JI + that I will exe- 
cute the said printing for the Debatesand 
Journal, and such other printing as may 
be ordered, in such form and in such 
type, and to furnish and bind such num- 
ber of copies as may be ordered, and that 
I will execute such ordersin the premises 
as may be given me by the Convention, 
or the Committee on Printing and Bind- 
ing thereof; and that all the said priniing 
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rmd binding shaZ2 be done and executed on the 
same terms and in the same manner as now 
provided by my existing contract with lhe 
Stale of Pennsylvania.” 

This contract with the State is to “do all 
tho State printing and binding in the 
manner and in all respects subject to the 
provisions of the act of 9th April, A. D. 
lS56, and the supplements thereto, ap- 
proved February 25, A. D. 1862, and 
March 27, 1871, for the period of three 
years from the first day of July, (1571,) at 
the rate of forty-one and one-fourth (413,/) 
per centum below the rates specified in said 
acts.” 

The act of March 27, 1671, entitled “A 
further supplement to the act of 9th of 
April, A. D., 1856, regulating the public 
printing and binding,” provides that “the 
standard rates of compensation or price 
for the public printing and binding, and 
for all ob,jects of charge against the Com- 
monwealth by the public Printer shall be 
nccording to the schedule appended to 
this act.” 

The rates mentioned m this schedule, 
so far as applicable to the account before 
the cornmitte, are as follows : 

~LPrint~ng.-l?orall composition, in what- 
ever type, except on legislative bills, per 
thousand ems, as follows : 

“Plain composition, sixty cents. 
“Rule and figure work composition, 

one dollar. 
“For press-work, for each token of two- 

hundred and fifty impressions, or less, 
fifty cents. 

“For each page of legislative bills in 
pica type, including composition, press- 
work, folding and delivery, one dollar. 

“Tabular work shall be executed in 
brevier or smaller type, without addi- 
tional charge. 

‘A No composition, except of bills, shall 
be leaded or-scabbarded, without the di- 
rection of the superintendent, nor shall 
any composition, upon any pretence what- 
ever, be fixed at other rates than those 
herein prescribed. 

‘LRooEding, et cetera.-For folding, gather- 
ing, stitching and collating, and deliver- 
ing, per one hundred sheets of any siz8, 
twenty csnts. 

“lGnding.-For half-binding, leather 
back, corner tips, paper sides ana labels, 
per volume, fitty cents. For binding all 
books or documents in muslin covers, 
whether plain, gilded or embossed, with 
lettering on side or back, or both, per 
volume, twenty cents. 

“~~~.~cella7lreo2~s.-Per hundred sheet?, 
for cutting “<and drv pressing, two rcrli~.” 

The Committee hl%s adopted, in m;rkillq 
this settlement, the invarlnbie rule that, 
wherever applicable, the prices to be paid 
the Printer, were those mentioned in the 
snid schedule, less the df+scount of forty- 
one and one-fourth per contum from those 
pricq at which the public printing and 
binding was allotted to Benjamin Sing- 
erly ; and has therefore refused lo allow 
any charge made for work comingwithin 
the enumeration of said schedule which 
was in excess of the prices therein pre- 
scribed, less the discount. The Commit- 
tee understands its functions in t,f.is 
matter to be simply to audit according to 
law, and not to decide as to the sutliciency 
of the prices fixed. Wherever the prices 
for work done were not lixed by law, the 
Committeo has allowed what, in its 
opinion, was a fair price therefor. There 
being very little of what may be fairly 
called eztl-a zoo~lc, not provided for in the 
schedule, done for the Convelltion, it may 
be that the Printer, under his contract 
with the Convention and the State, h:is a 
hard bargain, and that ho would not be 
fully and fairly remunerated by strict 
adherence to the terms of his contract ; 
but the Committee, while expressing no 
opinion upon this snbject, has had in the 
audit of this account to look only to the 
law exiLting for its guidance, and to re- 
port accordingly, leaving it to the Con- 
vention itself to take such other or further 
action in the matter as may be deemed 
necessary and proper. 

For purposes of convenience and to 
show in the clearest and readiest manner 
the differences between the claims of the 
Printerand the allowances of the com- 
mittee, there has been preparcd, (and is 
hereby submitted, marked “A,“) a stat+ 
ment, on the one side of which is a 
substantial transcript of the Printer’s nc- 
count, and on the other side, in corres- 
ponding columns, the same items as :\I- 
lowed, disallowed or suspended, by the 
committee. 

The Printer’s account to May Xth, :IS 
rendered, is for a total sum of $24,970 Xi, 
of which he claims that only $7,599 43 is 
subject to a discount of 41fd per cent., and 
that $17,37123 is not subject to any de- 
duction ; leaving the bill $Zl,%E DO. 

The committee in the appended state- 
ment have restated this account. 
1. Allowing, as charged, the 

sum of .,.... . . . . . . . . . . . . . . . . . . . . . . . . . . $3,1?3 73 
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2. Disallowing entirely, for rea- 
sons given in the statement, 
items amounting to the sum 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,6G8 08 

3. Omitting from present iet- 
tlemont for reasons given in 
the statement . . . . . . . . . . . . . . . . . . . . . 2,060 45 

4. Reducing, in different pro- 
portions, sundry charges 
which amount, in the ac- 
count as rendered, to . . . . . . . . . 18,062 08 

24,970 36 

The items omitted from the present set- 
tlement will be further examined, and 
included in a subsequent report. 

One of the chief results of the examina- 
tion of this account has been to place the 
bulk of the items, the charges for which 
are claimed as not subject to any discount 
under the law, in the column of items 
which in the opinion of the committee are 
legally subject to the discount of forty-one 
and a quarter per centum from the rates 
fixed in the Act of March 27, 1571. The 
greatest differences made have been caus- 
ed by this change, by the reduction of 
charges made for work included in the 
schedule in excess of the prices therein 
mentioned, by the variations in the cal- 
culation of the quantity of matter printed 
between the Printer and the committee, 
and by the reduction of sundry charges 
for extra work not included in the sched- 
ule. 

For printing wrappers for newspapers, 
members of the Legislature and heads of 
departments, the sum of $974 26 is charged 
as for regular composition and press 
work. The charge should have been 
made as for job work, and it is believed 
that the sum allowed by the committee, 
$200 00, is amply sutIicient to compensate 
the Printer, and that the same work could 
be done in the most responsible printing 
offices for that sum. For folding and 
mailing tho Debates sent in these wrap- 
pers, the sum of $591 00 is charged. This 
is nearly six dollars per day for work 
which would be fully paid for. by one- 
third of that sum, and $200 00 has ac- 

. cordingly been allowed. For one thou- 
sand one hundred files for Debates, Jour- 
nal, suggestions and reports on desks of 
members there is charged $275 09, or 
$25 00 per hundred. These a’rticles, it 
is believed, could be supplied at $15 00 
per hundred, and the charge has been 

accordingly reduced to $165 00. For 
marbling the edges and lettering the 
backs of the volumes of the Debates, 
the additional charge of ten cents per 
volume is made. The committee has al- 
lowed five cents par volume, which is a 
very full price for marbling edges, but 
has refused to allow any additional sum 
for the label on the back, for the reasou 
t.hat the cost of the label is included in 
the price for binding-fifty cents per vol- 
ume-as will appear by reference to the 
schedule. The Printer claims that the la- 
bel mentioned in the description of the 
style of binding for which fifty cents per 
volume is allowed is pot a gilt but a 
printed paper label. The committee do 
not concur in his opinion, but believes 
that the label contemplated is such a la- 
bel as would suitably and properly be 
placed on a volume bound in the manner 
described in said schedule. Supposing 
that there would be seven volumes of 
Debates, of four thousand five hundred 
copies to each volume, there would be al- 
together thirty-one thousand five hun- 
dred volumes of Debates, and one thou- 
sand five hundred volumes of the Jour- 
nal, the difference upon which, on account 
of this charge, at five cents per volume, 
would be $1,650. 

Exclusive of the items omitted from 
the present settlement, together amount- 
ing to the sum of $2,060 45, there is due 
to the printer, up to the fifteenth day of 
May, 1.873, the following amount not sub- 
ject to any deduction . . . . . . . . . . . . . . . . . . $1,196 13 
And the sum of ,........ $13,858 87 
Subject to a discount 

of 41% per cent . . . . . . 5,716 78 8,142 09 
- - 

Total sum due . . . . . . . . . . ...*. . . . . . $9,335 27 
The sum of five thousand dollars has 

already been paid the Printer on account. 
The following resolution is reported for 

the action of the Convention : 
&solved, That thereis due to Benjamin 

Singerly, Printer for the Convention, in 
full of all claims to the fifteenth day of 
May, 1873, (excepting items in the ac- 
count above mentioned yet to be fullv 
audited, together amounting to the sum 
of$2,060 45,) the sum of $9,338 27. on ac- 
count of w&h has been heretofore paid 
the sum of $5,000 00; and that a copy of 
this report and the action of the Conven- 
tion thereon, be forthwith transmitted by 
the Chief Clerk to the Auditor General of 
the Commonwealth. 
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[A,] &IWJJEMENT showing 2he diferences belzoeen fhe claims of Benjamin 
and the allowances of the C’onmitlce on 

Debates, Vol. 1 , 

3, 

Debates, Vol. 5 

Debates, Vol. C 

*Debates,Vol. 4 

May 15, 1873 . . 

4 

2, 

4 

3, 

CLAIJIS OF REXJAXIN SIliQERLY. 

250 Standing committees . . . . . . . . . . . . . . . . . . . . . . 
Paper for samci . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

250 Resolutions, offered by Harry White 
1 Paper for same . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

500’Yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Paper for same... . . . . . . . . . . . . . . . . . . . . . . . . . . 

200 Yeas and nays ,............................... 
I Paper for same . . . . . . . . . . . . . . . . . . . . . . . . . 

5,266’Uopies. 
57 Forms, four having been cancellecl 

bv order of committee on printing, 

. . . . 

. . . . 
. . . 

. . . . . . . . . . . . . ( 
3 00’ 

.‘I 1.. 

. . . . . . . . . . . . . I 5 88 
2 50; 

. . . . . . . . . . . . . 2 52 

129,984 En& minion, at seventy-five ce~lts 
per 1,000 ems.. ,... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

219,648 Ems, cancelled forms, at seventy-five/ 
cents per 1,000 ems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1, 342 Tokens, at forty cents per token . . . . . . . 1( . . . . . 
Folding at twenty cts. per 100 sheels . . . . . . 
Dry pressing, at two cents per 100 

sheets.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
4,500 Copies, binding, at fifty cents per 

volume . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,...... 
450,Copies, marbling edges and extra let-1 

.tering, at ten cents per volume _.... I....... 
Indexing Vol. l........ . . . . . . . . . . . . . . . . . . . . . . . . . 

5,266 Copies. 
53 Forms. 

910.336 Ems, Minion, at seventy-five cents; 
per 1,000 ems.. .............................. .! ....... 

54,912 Ems, cancelled form, at.. .................. 
1, 188 Tokens, at 

i$O 
......................................... . 

ij 

Folding, at ....................................... . 2( 
Dry pressing, at.. ............................ ! 
Indexing, Vol. 2. 

i 
.................................... 

5,2;$ pppies. -’ ^ -” 
184,S96 1 

1. 

c “‘IULY. 
........................... __ _ Ems, Minion, at.. .’ 

_I 276 ~o~$i~~ at. ...................................... 
............................................ 

Dry pressing.. .......................... 
Zooics. 

...... . 

Forms. 
Ems, minion, at.. ............................. 

484/Tokens, at. ...................................... 
IFolding. at ......................................... 

7: 
41 

,.... 

!. 
83 d . . . . . . . . . . . . 

. . . . . . . . . . . . . I $3 85 
4 068 

............ ! 0 3-17 4s - ) 

............ ’ I64 73 

............ . 536 80 
646 60 .............. 

64 G!j/. ............. 

2,250 00 .............. 

. 
. . 
............ ’ 4500 
............ ! i 200 00 

i,.. 
$” 

2l ,. . 

............ .I 2,182 75 
............ 41 18 
............ 475 20 

572 40 .............. 
57 “4 .............. 

............. 200 00 

............. 2, 388 67 

............. 510 40 
614 SOI.............. 
61 48’ ............. 

5. 
3; . 
.I 
L IDry pr&sinz _.,.,. . . . . . . . . . . . . . . . . . . . . . . . _------- 

............. 906 04 

............. 193 60 
233 “0 .............. 

23 R% .............. 

* These items in J-01. 4 are allowed on account of the 
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Gingerly, printer for the Convention, in his jirst account, (May 15, 1873,) 
Accounts and Expenditures of the Convention. 

ALLOWED BY THE COMMITTEE. 

, 

............... ............................................................................. 

...... ......... ............... ..................................................... ........ 

............... .............. .............................................................. 

............... ...................................................... ...................... 

............... ............................................................................. 

............... ..................................................................... ........ 

............... ............................................................................. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
5,2;; code; 

2,862,&X Ems, minion, at sixty cents per 1,000 ems....: . . . . . . . 

216,832 Ems, minion, at sixty cents per 1,000 ems. .......... 

1,254 Tokens, at fifty cents per token.. .......................... 
............... Folding at twenty cents per 100 eheeeta.. .............. 

............... Dry pressing, at two cents per 100 sheets.. ........... 
4,500 Copies, binding, at fifty cents per volilme.. ........... 

450 Copies, marbling, (no extra lettering,) at five cts 
per volume 

............... 
IndexinaVo,~.i;.~~~ce’~~~d~~cb’r;;miil;;;;oE’~rin~ 

ing and bindinw 
5,254 Copies. 

................................................. 

52 Forms. 
3,815,428 Ems, at sixty cents per 1,000 ems.. ....................... 

1,144 Tokens, at fifty cents ............................................ . 
............... Folding, at twenty cents ....................................... 
............... Dry pressing, at two cents 
............... Indexing Vol. 2. 

.................................... 

5.254 Copies. 
.................................................... 

52 FGms.’ 
2,757,532 Ems, at sixty cents .................. 

I, 144 Tokens, at fifty cents. 
.............................. 

............................................ 
............... Folding, at twenty cents ...................................... 
............... Dry pressing, at two cents 

5,254 Copies. 
..................................... 

-- 
. . . 
. . . 
. . . 
. . . 

:I- 

,I.., 

I,.., 

*., 
. .., 
.., 

I .., 

..I 

.., 

. . . . . . 

. . . . . . 

..*... 

..a... 

. . . . . . 

. . . . . . 

. . . . . . 

. . ..I. 

. . . . . . 

...... 

...... 

...... 

...... 

...... 

,..... 

. . . . . . 

e..... 

. . . . . . 

,..... 

. . . . . . 

1,208,064 Ems, at sixty cents 
484 Tokens, at fifty cents ............................................................................................ 

.I 

Folding 

...... 

........ ...... 
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DEBATES OF THE 

Mr. HAY. I move that the report be 
laid on the table, and that the Committee 
on Accounts and Expenditures be author- 
ized to have two hundred and fifty copies 
of the report printed for the use of the 
Convention, that members may examine 
it. 

The motion was agreed to. 

RAILROAD&! AND CANALS. 

Mr. D. W. PATTERSON. I move that 
we proceed to the consideration of the ar- 
ticle on railroads and canals, 

The motion was agreed to, and the Con- 
vention resumed the consideration on 
second reading of the article on railroads 
and canals. 

The PRESIDENT pro tern. When the 
Convention adjourned on Saturday, the 
seventh sectron of the article as printed 
was before the Convention. 

Mr. COCHRAN. According to my recol- 
lection, when the Convention adjourned 
on Saturday, the motion pending was a 
motion to reconsider the vote by which 
the amendment of the gentleman from 
Lycoming (Mr. Armstrong) had been re- 
jected. 

The PRESIDENT pro tern. It was. The 
pending question is on the motion of the 
gentleman from Philadelphia (Mr. CLIY- 
ler) to reconsider the vote bywhich the 
amendment offered by the gentlernan 
from Lycoming (Mr. Armstrong) to the 
amendment of the gentleman from Alle- 
gheny (Mr. T. H. B. Patterson) was re- 
jected. 

The reconsideration was agreed to, there 
being, on a division, ayes, thirty-seven ; 
noes, thirty-one. 

The PRESIDENT pro tern. The amend- 
ment of the gentleman from Lycoming 
to the amendment is before the Conven- 
tion. 

Mr. RNIQHT. Be kind enough to have 
it read. 

The PRESIDRNT pro tent. The Clerk 
will read the amendment to the amend- 
ment. 

.The CLERK. The amendment to the 
amendment was to insert, after the word 
%hereof,77 in the amendment, these 
words : 

“Persons and property transported by 
any such company shall be delivered at 
any station within the State, at charges 
not exceeding the charges for transporta- 
tion of persons and property of the same 
class, in the same direction, to any more 
distant station ; but commutation tickets 
to passengers may be issued as heretofore, 

and reasonable extra rates, within the 
limits of the charter, may be made in 
charges for any distance not exceeding 
fifty miles.” 

Mr. WHERRY. I ask that the section, 
as it will be amended if this amendment 
shall be adopted, be read. 

The PRESIDENT pro tern. The amend- 
ment as it would read if amended as pro- 
posed by the gentleman from Lycoming 
(Mr. Armstrong) will be read. 

The CLERK read as follows : 
“No corporation engaged in the trans- 

portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers between or 
against the people thereof. Persons and 
property transported by any such com- 
pany shall be delivered at any station 
within the State at charges not exceeding 
the charges for transportation of persons 
and property of the same class in tho 
same direction to any more distant sta- 
tion ; but commutation tickets to passen- 
gers may be issued as heretofore, and 
reasonable extra rates within the limits 
of the charter may be made in charges 
for any distance not exceeding fifty 
miles.” 

hfr. ARMSTRONG I do not desire to re 
open the debate upon the question, but 
there are some members who were not 
here when this questiou was lakeu be- 
fore, and 1 merely call their attention to 
the fact that the effort has been in this 
proposed amendment to totally prohibit 
that which has been the great standing 
abuse against which the people of the 
Commonwealth have complained, namo- 
ly, that freights are carried past stations 
on the line of a railroad and delivered at 
more distant points for less money thau 
the company are willing to deliver them 
at points past which they must necessn- 
rily carry them. At the same time it is 
so guarded so as not to interfere with that 
sound discretion of the companies wlrich 
is necessary to the safe transaction of 
business to enable them to compete suc- 
cesfully with other railroad lines. I be- 
lieve that with this amendment every- 
thing is guarded sufficiently to leave a 
sound discretion in the company and yet 
to protect the people against the evils 
which I have indicated. 

Mr. COCHRAN. I wish to call the atten- 
tion of the Convention simply--I do not 
propose to go intoa discussion of this ques- 
tion-to the fact there is nothing in this 
amendment which refers to special rates 



or drawbacks, and also that it will not 
meet, to a very great estent, the object 
which the gentleman from Lycoming, its 

The PRESIDINT pro lem. The Chair 

author, proposes, as was stated here in 
the discussion on Saturday. I hope there- 
fore that the amendment to the amend- 
ment will not be adopted, and on its adop- 
tion I call for the yeas and nays. 

Mr. CAMPBELL. I second the call. 
Mr. ARMSTRONG. One word of explana- 

tion, as I do not propose tore-open the 
discussion upon this point- 

Mr. D. N. WHITE. I rise to a point of 
order. The gentleman has already spo- 
ken upon this subject. 

Mr. ARMSTRONQ. I do not intend to 
to speak upon the question ; I merely rise 
to an explanation. 

Mr. D. N. WIXITE. I insist upon my 
point of order. 

from Allegheny has on several-occasions, 
just after the yeas and nays have been or- 
dered, taken the floor in this manner in 

l cussion at this point. 

order to have the last word. 1 protest 
against it. 

The gentleman 

The yeas and nays have been 
ordered. Let them be called. 

CONSTITUTIONAL CONVENTION. 6ES 

The CLERK. The original amendment 
was to strike out all after the word “se+ 
tion” and insert : 

ciNo corporation engaged in the trans- 
portation of freight or passengers in or 
through this State shall make any dis- 
crimination in charges for the carriage of 
either freight or passengers between or 
against the people thereof, nor make a 
higher charge for a shorter distance than 
for a longer distance : and no speolal rates 
or drawbacks shall, either directly or in- 
directly, be allowed excepting excursion 
and commutation tickets.” 

Mr.T.H. B. PBTTERSON. I desire to 
rail the attention of the delegates to the 
fact that the only difference between my 
amendment and the amendment of the 
gentleman from Lycoming is- 

Mr. BXODHEAD. I protest against dis- 

must decide the point of order well 
taken. 

Mr. BUCXALEW. A single word, Mr. 
President. 

The PRESIDENT pro tem. The gentle- 
man from Columbia will give way for a 
moment. The yeas and nays have been 
demanded. Do ten gentlemeu rise to 
second the call ? 

More than ten gentlemen rose. 
The PRESIDENT pro tern. The call for 

the yeas and nays is sustained. The gen- 
tleman from Columbia will proceed. 

Mr. BUCKALE~. But a single word. I 
shall support this amendment because it 
contains some masters of whioh I approve 
and which are not in the section. I desire 
to call the attention of the Convention to 
the fact that after this amendment is 
agreed to, if the Convention sees fit to 
adopt it, it will be possible to amend it 
further by adding anything else ; so that 
the clause which the gentleman from 
York refers to, and which he desires to 
have placed in the section, he can still 
move after this amendment isacted upon. 
I mention this in order that his objection 
may not militate against the adoption of 
the amendment on the present vote. 

Mr. CAMPBELL. Was there not an 
amendment previously offered,and is not 
this an amendment to the amendment? 

The PRESIDEXT pro tern. The gentle- 
man from the city is correct. There was 
an amendment offered by the gentleman 
from Allegheny (Mr. T. H. B. Patterson) 
pending, and this amendment is an 
amendment to that amendment. 

Mr. CAMPBELL. Then I ask that that 
amendment be stated. 

. 

The PRESIDENT pro tern. The Chair 
will follow the rnles of the House. The 
yeas and nays have been ordered and the 
Clerk will proceed with the call. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Addicks, Armstrong, Bigler, 
Black, Chas. A., Boyd, Brodhead, Broom- 
all, Brown, Buckalew, Carter, Clark, 
Corbett, Cronmiller, Dallas, Edwards, El- 
liott, Fell, Fulton, Hall, Harvey, Hun- 
sicker, Knight, Lamberton, Lilly, Little- 
ton, MaoConneD, Mann, Niles, Patton, 
Purman, Reed, Andrew, Simpson, Struth- 
ers, Turre;l, Walker, Wetherill, J. M., 
Wetherill, John Price, Wherry and 
White, J. W. F-39. 

NAYS. 

Messrs. Alrioks, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Baker, Biddle, 
Calvin, Campbell, Coohran, Curry, De 
France, Ewing, Funck, Gilpin, Guthrie, 
Hemphill, Barton, Howard, Kaine, Lau- 
dis, Lawrence, Lear, M’Culloch, M’Mur- 
ray, Mantor, Newlin, Patterson, D. W., 
Patterson, T. H. B., Purviance, Sam’1 A., 
Reynolds, Rooke, Ross, Russell, Smith, 
H. G., Smith, HenryW., Smith, Wm. II., 
Temple, Van Reed, White, David N., 
White, Harry and Worrell-41. 
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8:) tho amendment to the amendment Mr. ?IARRX Wnrm. Mr. Presidmt : T 
was rejeotetl. suppose we all sympathize, at least 1 do, 

A~sas~r.-11ossrs. Achenbnch, hincy, with the purpose of the amendment of 
Andrew+ Cannan, Barclay, Eardsloy, the delcgatc from Carbon, but I c::il his 
J3artholomew, Geebo, Black, J. S., j3ow- attention to the fact that tbc matterispro- 
man, Bullitt, Carey, Cassidy, Church, Cal- rided for. I apprehend the object of his 
Ens, Corsnn, Craig, Curtin, Cuylor, Dar- amendment is t,o meet this objection, that 
lington, Davis, Dodd, Dunning, Eliis, some ritizens of Pennsylvania go outside 
Finney, Gibson, Green, Hanna, I-lay, of the State and purchase merchandise to 
Haszard, Heverin, Long, MacVeagh, W- bring into the State, and the companies 
Camant, M’Clean, Metxger, Minor, hlitch- may now discriminate in their favor. I 
ell, Mott, l%lmer, G. W., Palmer, I-1. W., am satisfied that the wording of the 
Parsons, Porter, Pugbe, Purviance, John amendment oEered by the delegate from * 
N., Read, John R., Runk, Sberpe, Stan- Allegheny (31~. T. H. B. Patterson) 
ton, Stewart, Woodward, Wright and xvhicb has just been adopted meets that 
Meredith, Presresident--53. question exactly. Tt provides that no dis- 

The PRESIDEKT~~O lem. The question criminntion shall be made against or be- 
recurs on the amendment of the delegate tnoen tbc citizens of the State. As to the 
from Allegheny (Nr. T. II. B. Patter- drawback matter, me have that provided 
son.) for. 

The amendment was agreed to. TbePn~siDx~~ pro tern. Tbe question 
The PRESIDENTprO kin. ThequestiOn is on tbezmendrnent ofthc delegate from 

recurs on the section as amended. C&bon (Mr. Lilly.) 
Mr. LILLY. I offer the following The amendment was rejected. 

amendment, to come in at the end of cthe The P~ZESIDBNT pro tern.. The rlnostion 
section : recurs on the sootion as amended. 

“That no discrimination shall be made Mr. President : I un- Mr. Bucrr~~~~aw. 
in favor of any party in carrying freight de&and that this is a substitute for the 
of the same class the same distance and entire section. 
same direction, by drawback or other- The PRESIDENT pro tern. It is. 
wise." Xr. BUCKALIW. This amendment, if 

The PRESIDENT pro tern. The question I rcmcmber correctly, has dropped the 
is on the amendment of the delegate provision that extra charges may be made 
from Carbon (Nr. Lilly.) by railroads for distances under iifty 

Mr. COCHRAN. I merely wish to call miles. That is a very material and a 
attention to what I believe to be cor- very necessary provision, and without it 
rect, that while I entirely agree with the we will find that the section will become 
object sought to be attained by the gen- extremely odious. It is iml%ossible for 
tleman from Carbon in this amendment, large service to be done by a railroad 
I think it has already been attained in company for short distance for the public 
the amendment offered by the gentleman gcnernlly or for other corporr,t.ions nnder 
from Allegheny, (Mr. T. H. 13. Patterson,) general rates of uniform charge. As for 
which prohibits the gr.%nting of draw- instance, in the county of Luzcrne, I re- 
backs or special rates. I ask for the read- member a case. There a railro:rd COIII- 

in,q of the amendment of the gentleman pany erected a bridge acroSs the HnRilue- 
from Allegheny as it has beenadopted, as bnnua river, and it is obliged under the 
a substitute for the section. general law to carry enormous nn~sses of 

The CLERK. The se&on as amended coal for other corporntion,s, a djStizncC of 
reads as fbLlows : one, two or three miles only. The cbarg~ 

~WCTION -. it so corporation engaged which this company makes under gen- 
in the transportation of freight or passen- era1 and uniform provisions of law for 
gem in or through this State shall make tbnt distance will not conlpensate them 
any discrimination in charges for tbc car- for one-fifth the aclual cost, and the rc- 
riage of either freight or passengers bc- suit is that they are oblige: to charge be- 
tween or against the people thereof, nor yond any gcncral rule or rate, of conroe 
make a higher charge for a shorter dis- within the lictiits of their original rbZf.i- 
tance than for a longer distance including tcr. Tt TX-ill be 21) abs:3int+? stop upon 
such shorter distance; and no special the transaction of a!1 such local businesq, 
rates or drawbacks sha!l either directly or of all sccb bnshlcss over short lines, be- 
irtdireatly be allowed, excepring excursion C:LIIYC it will be extremely oppressive 
and commutation tickets.” upon the company and they mnst resort 



CONSTITUTIONAL CONVENTION. 

to some device to get rid of performing 
that service. Besides, it is grossly unjust. 

There is another point to which I desire 
to call attentionin this amendment. The 
gentleman from Allegheny says you 
shall not charge more for a shorter than a 
longer distance-the longer distauce to 
include the shorter. Now, I want to 
know about the practical operation of 
that provision. You cannot charge more 
for transportation from Harrisbug to Lan- 
oaster than you charge from Harrisburg 
to Philadelphii; that is, the longer dis- 
tance from Harrisburg to Philadelphia 
would include the shorter distance from 
Harrisburg to Lancaster, and therefore it 
is forbidden; but it does not follow that 
the limitation would apply to service 
running west from Harrisburg, between 
Harrisburg and Pittsburg. Your limita- 
tion would be confined to a case where 
the longer distance included the shorter 
one. 

As to the first objection which Ihave 
mentroned-the omission of the provision 
that extra charges may be made under 
fifty miles-that could be corrected by 
amending the section, and I therefore 
move to amend by adding at the end of 
the section as it now stands the words to 
be found in the twelfth and thirteenth 
lines of thu printedsection : “And reason- 
able extra rates within the limits of the 
charter of a company may be made in 
charges for any distance not esceeding 
fifty miles.” 

The PRESIDE~VT~TO tent. That amend- 
ment is before the Convention. 

Mr. T. H. B. PATTERSON. The gentle- 
man from Columbia objects to that excep- 
tion being left out. I will merely state 
that the reason why it was left out in the 
substitute was because the substitute al- 
ready provides for that emergency, in 
this: The substitute does not attempt to 
fix any pro rata rate whatever. It per- 
mits the company to fix their rate for fifty 
or sixty or seventy miles, as they choose, 
and the onlv limitation it imposes is that 
they shall not charge more for a shorter 
than a longer distance. So they may hx 
a rate for tifty miles, and then the shorter 
distances all get the benefit of that fixing. 
There could be no discrimination against 
shorter distances, Delegates will readily 
see how it provides for it fully. 

Then the other objection raised by the 
gentleman from Columbia is that, for in- 
stance, the rate between two long points 
in the same direction would necessarily 

include the distance to a shortor point, 
and he objects that that would not ncces- 
sarily provide that they should charge 
less for one of those shorter points than 
they would for a longer distance in an- 
other direction. The object of the substi- 
tute was to leave that question open, bc- 
cause the great objection made to the 
section was that, for instanqe, there might 
be from EIarrisburg to Philadelphia a rate 
of charge less than a railroad could afford 
to charge from Altoona to some point 
along the road, a shorter distance, where 
they had a precipitous route. Therefore 
the very object of inserting “including 
such shorter distance’7 was that the only 
effect of it should be ever the same 
ground, in order to leave the questions 
of inequality for the road to adjust them- 
selves. In other words, this section does 
notinterfere with their prorntaratesovcr 
any pcrtion of the road at all, but allows 
them to impose those fair rates according 
to the road, but at the same time it pro- 
vides that when they 0x a rate they shall 
not. charge higher for a shorter than a 
longer distance. Therefore it is an ad- 
justable arrangement in a very few words 
that will apply to all cases. Neither of 
the objections of the gentleman from Co- 
lumbia applies to it, and therefore I 
think the delegates wou1.d do weil tovote 
down the proposed amendment, because 
it is already included in the substitute. 

Mr. PURMA~. It is the interest of the 
people that the amendment of the gen- 
tleman from Columbia (Mr. Buckalew) 
should prevail. The railroads might, 
without that amendment, get their full 
compensation for carrying over a very 
short distance, as for instance over the 
bridge referred to by the gentleman from 
Columbia, by making their charges so 
high for a long distance that the same 
rate for a short distance over the bridge 
would compensate them ; but that would 
be imposing a burden upon the people. 
W’e should allow the railroads to carry for 
the longer distances at the lowest possible 
rate to accommodate the people. Then 
that which goes over a greater distance 
than fifty miles can be carried at the same 
proportion, and that within the fifty miles 
would be regulated according to the con- 
dition of the road. It is in the interest 
of the people that the amendment of the 
gentleman from Columbia should prevail. 

The PRESIDENT pro tern. The question 
is on the amendment of the delegate from 
Columbia. 

The amendment was agreed to. 
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The PRESIDEXT pro tern. The question 
now recurs on the section as amended. 

The yeas and nays were required by 
Mr. Cochran and Mr. Campbell, and were 
as follow, viz : 

YEAS. . 
~Messrs.Achenbach,Alricks, Armstrong, 

Baily, (Perry,) Bailey, (Huntingdon,) 
Baker, Biddle, Bigler, Black, Charles A., 
Brown, Buckalew, Calvin, Campbell, 
Carter, Cochran, Corson, Dallas, De 
France, Edwards, Elliott), Ewing, Fell, 
Fulton, Funck, Gilpin, Guthrie, Harvey, 
Hay, Hemphill, Horton, Howard, Hun- 
sicker, Kaine, Lamberton, Landis, Law- 
rence, MacConnell, M’Cullooh, M’Mur- 
ray, Mann, Mantor, Newlin, Niles, Pat- 
terson, D. W., Patterson, T. II. B., Pur- 
man, Purvience, Samuel A., Reed, An- 
drew, Reynolds, Ross, Russell, Smith, H. 
G., Smith, Wm. H., Struthers, Temple, 
Turrell, Wetherill, J. M., Wherry, White, 
David N., White, Harry, White, J. W. F. 
and Worrell-02. 

NAYS. 

Messrs. Addicks, Barclay, Brodhead, 
Broomall, Corbett, Cronmiller, Curry, 
Knight, Lear, Lilly, Littleton, Patton, 
Rooke, Simpson, Smith, Henry W., Van 
Reed Walker and Wctherill, Jno. Price 
-1s. 

So the section was agreed to. 
AesENT.-Messrs. Ainey, Andrews, 

Baer, Bannan, Bardsley, Bartholomew, 
Beebe, Black, J. S., Bowman, Boyd! Bul- 
litt, Carey, Cassidy, Church, Clark, Uol- 
lins, Craig, Curtin, Cuyler, Darlington, 
Davis, Dodd, Dunning, Ellis, Finney, 
Gibson, Green, Hall, Banns, Hazzard, 
Hoverin, Long, MacVeagh, M’Camant, 
M’Clean, Meteger, Minor, Mitchell, Mott, 
Palmer, G. W., Palmer, ,I% W., Parsons, 
Porter, Pughe, Purviance, John N., 
Read, .John R., Runk, Sharpe, Stanton, 
Stewart, Woodward, Wright and Mere- 
dith, A’esident-53. 

The next section of the article wasread 
as follows : 

8ECTION S. All railroads and canals are 
declared public highways, and all indi- 
viduals, partnerships, and corporations 
shall have equal right to have persons 
and property transported thereon, except 
officers and partnerships or corporations 
composed in whole or in part of officers 
of each respective railroad or canal, who 
are hereby prohibited from engaging in 
the business of forwarding or transport- 

ing on the lines thereof; and all regulz- 
tion.3 adopted by the companies owning, 
controlling or managing such railroads or 
canals, having tho effect of hindering or 
dlszriminnting against individuals, plrt- 
nerships or corporations, except as above 
escepted, in the transportation of prop- 
erty on such railroads and canals, shall be 
void ; and no railroad corporation, norany 
lessee or manager of the works thereof, 
shall make any preference in their own 
favor or between individuals, partner- 
ships, and companies shipping and trans- 
porting thereon, in furnishing cars or 
motive power. 

Mr. FULTON. Mr. President: I move 
to amend the section by strikrng out all 
after the word “thereon” in the third line 
downtoandincluding thewordLLthereof,” 
in the sixth line, and also by striking out 
in the ninth line the words “except as 
above excepted.” 

This amendment, Mr. President, I pro- 
pose just to make this section agree with 
section six as amended the other day. It 
is the same portion that was stricken out 
of that section. 

Mr. COCHRAN. Mr. President: The 
Convention on Friday, I think, adoptod 
the section which was presented by the 
gentleman from Philadelphia, (Mr. Bul- 
litt,) who is not now present, which he 
contended covered the same ground nr 
the matter which is here proposed to be 
striken out. If this propos:+:?n to amend, 
offered by the gentleman fro,:n Westmorr- 
land (Xr. Fulton) should succeed, it will 
have the effect, I apprehend, of making 
the two sections inconsistent with each 
other. Now, it will be observed, sir, that 
this section doesnot operate as a prohibi- 
tion upon officers of companies engaged 
in mining or manufacturing. That was 
stricken out in the sixth :,ection, I think 
it was, on the motion of the gentleman 
from Westmoreland, and, therefore, that 
being strrcken out, this section refers 
simply to the matter of transportation. 
The object is to prevent inside companies 
who are connected with railroads, inside 
parties, officers and others, from undor- 
taking to engage in the business of trans- 
porting over the lines of those roads. 111 
other words, it is to prevent special 
freight lines, or fast freight lines, or what- 
ever they are called, which are gotten up 
under objectionable circumstances. 

Now, if you leave these words in the 
section, it will be in exact accordance and 
harmony with the section that wasadopt- 
ed on the motion of the gentleman fro m 



Philadelphia (Mr. Bnllitt.) .If youstrike 
these words out, the probability is you 
will have two sections conflicting with 
each other, becadse Mr. Bullitt’s section 
which prewdes this makes a prohibition 
and this section makes s positive grant to 
all parties to do a certain thing. 

This section thus amended would in 
point offact, Iapprehend, averrule the sec- 
tion which Was adopted on motion of the 
gentlemanfromPhibdelphia; and thatwas 
one reasoa why we objected, or I did at 
least, to the introduction, of that section 
at the time. But the Convention having 
adopted it, I think we ought to retain 
these words; they have no more scope 
than the section of the gentleman from 
Philadelphia, and the two will then be in 
accord. Otherwise they will be opposed 
to each other in their operation and ef- 
fect. 

Mr. T. H. B. PATTERSON. I want to 
call the attention of the Convention to 
the fast that although this amendment is 
all right in spirit, and although we ought 
to strike out these words, yet if we do 
strike out “except as before excepted,” 
the courts might construe this to over- 
rule the section offered by the gentleman 
from Philadelphia (Mr. Bullitt.) Per- 
haps these words ought to be stricken 
out here, but ought to be m-inserted in 
place of the third line, which it is now 
proposed to strike out. Otherwise this 
section may 3 s wns’rw~l to overrule or 
aonflict with t:13 farmer section. I sug. 
gest to the gentleman from Westmore. 
land that he so modify his amendment. 

Mr. FULTON. I modify my amend- 
ment in that particular. I move to strike 
out the words, “except as above except- 
ed,” where they now occur, and to insert 
them in the place of the third line, pro- 
posed to be stricken out. 

Mr.. J. PRICE WITHERILL. Read the 
section entire, as it is proposed to amend 
it. 

railroad corporation, nor any .lessee or 
manager of the works thereof, shaI1 make 
any preference in their own favor or be- 
tween individuals, partnerships or com- 
panies shipping and transporting there- 
on, in furnishing carsand mbtiv6power.7’ 

On the qUb8tiOn of agreeing to the 
amendment proposed by .Mr. bulton, a 
division was called for, which resulted 
thirty-nine in the afIlrm&ive and eleven 
in the negative. So the amendment was 
agreed to. 

The PRESIDENT pro tern. The section 
as amended is now before the Convention. 

Mr. CAMPBELL. On that question 1~11 
for the yeas and nays. 

Mr. RUSSELL. I second the call. 
Mr. LANDIS. Before the vote is takeo, 

I would suggest au alter&ton in the 
phraseology of the first portion that I 
think ought to be made. The section de- 
clares “all railroads and canals nre de- 
clared public highways.” I would there- 
fore suggest to the chairman of the eom- 
mittee that some modification be made to 
meet that difiloulty, becadae it ia not con- 
templated here that private railroads 
shall be made publio highways. *%ait- 
roads and oanals of incorporated eompst. 
nies,” I presume, would meet the diiIl- 
culty. 

The PRESIDENT pro tern. Ibee &he 
gentleman move an amendment? 

Mr. LANDIS. I do not moveanamend- 
ment, bnt I make the suggestion to the 
ohairman of the Committee on Railroads 
and Canals. 

Mr. COCHRAN. I will make the amend- 
ment whioh the eentleman suggsstrs, and 
will move to am&d the section asamend- 
ed. so that it shall read. “all railroads and 

The CLERK read as follows : 
“All railroads and canals are declared 

public highways, and all individuals, 
partnerships and corporations shall have 
equal right to have persons and property 
transported thereon, except as above ex- 
mpted; and all regulations adopted by 
the companies owning, controlling or 
mauagmg such railroads or canals hav- 
ing the etfect of hindering or discriminat- 
ing against individuals, partnerships or 
corporations, except as above excepted. 

and transportation of property on Such 
railroads and canals shall be void ; and no 

44-VOL, VI. 

canals owned and operated by incorpo- 
rated companiea7’ 

Mr. CORDETT. That will not covet all 
oases. There may be private railroads 
owned by corporations, used for their 
own corporate purposes. The truth is 
that while I sball vote for this section, I 
see no benefit in it. It is simply declara- 
tory of the common law, and I apprehend 
that there is no danger of the Legislature 
changing the duties of railroads. I shall 
vote for the section, but it suggests itself 
to me that the amendment now moved 
by the chairman of the Committee on 
Railroads will not cover every case. In- 
mrporated oompanies may own railroads, 
md I presume there are hundreds of 
;hem so owned which are used for their 

own private purposes altogether and not 
as common carriers at all. 

i 
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The PRBSIDEXT pro tenr The question 
ie upon the mmendment. 

The amendment was rejected. 
The PRESIDENT pro lem. The question 

recurs on the section as amended. 
Mr. LANDIE. The Convention having 

declared that all railways shall be publ’lo 
highways, which would interfere with 
private railways, I shall vote against the 
section, although I am in entire sympa- 
thy with all the rest of it. 

The yeas and nays were taken with 
the following result: 

YEAS. 
Messrs. Alricks, Baer, Baily, (Perry,) 

Bailey, (Huntingdon,) Baker, Biddle, 
Bigler, Black, Charles A., Brown, Buck- 
slew, Calvin, Campbell, Carter, Cochran, 
Corbett, Corson, Cromniller, Curry, Dal- 
las, De France, Edwards, Elliott, Ewing, 
Fulton, Funck, Gilpin, Guthrie, Hall, 
Hsrvey,Hay, Hemphill, Horton, Howard, 
Hunsicker, Kaine, Lamb&on, Lawrence, 
MacConnell,M’Culloch, MMurray,Mann, 
Mantor, Newlin, Nilee, Patterson, D. W., 
Patterson, T. H. B., Purman, Purvian&, 
Samuel A., Read, John R, Reed,Andrew, 
Reynolds, Rooke, Ross, Russell,Simpson, 
Smith, H. G., Smith, Wm. H., Temple, 
Turrell, Van Reed, Wetherill, J. M., 
Wherry, White, David N., White, Har- 
ry, White, J. W. F. and Worrell-66. 

NAYS. 
Messm. Barclay, Boyd, Brodhead, 

Broomall, Fell, Green, Enight, Landis, 
Lilly, Patton, Smith,HenryW.,Struthers, 
Walker and Wetherill, Jno. Price-14. 

So the section as amended was agreed to. 
ABSENT.-&SSrS. Achenbach,Addicks, 

Ainey, Andrew& Armstrong, Bsnnan, 
Bardsley, Bartholomew, Beebe, Black, 
J. S., Bowman, Bullitt, Carey, Cassidy, 
Church, Clark, Coilins,Craig, Curtin,Cuy- 
ler, Darlington, Davis, Dodd, Dunning, 
Ellis, Finney, Gibson, Hanna, Hazsard, 
Hevorin, Lear, Littleton, Long, Mac- 
Veagh, M’Camant, M’Clean, Metxger, Mi- 
nor, Mitchell, Mott, Palmer,G. W., Pal- 
mer, H. W., Parsons, Porter, Pughe, 
Purviance, John N., Ruuk, Shsrpe, Stan- 
ton, Stewart, Woodward, Wright and 
Meredith, President-53. 

Mr. CORBETT. I move to reconsider 
the vote just taken for the purpose of in- 
serting after the word %ranale” the words 
“doing the businessof common carriere.‘7 

Mr. HAT~L. I second the motion. 
The motion to reconsider was agreed to, 

there being on a division ayes forty-eight, 
noes not counted. 

Mr. CORBETT. Now I move to amend 
the section by inserting after the word 
%anaIs,” in the first line, the words “do- 
ing busmess as common carriers.” 

Mr. LANDIS. That meets the dlfaculty 
suggested, and 1 hope the amendment 
will be agreed to. 

Mr. BUOKALEW. I am opposed, for 
one, to this amendment. If we put it iu 
I think we had better omit this first part 
of the section altogether, for it will 
amount to nothing. It will amount to 
about this : All railroads which are 
common carriers shall be common car- 
riers ! That will be exactly what it will 
mean. I understand that this whole nr- 
title on railroads is applicable, and appli- 
cable only, to companies organized for 
general carrying purposes, and it does 
not relate to special or particular priri- 
leges which the Legislature have granted 
under the lateral railroad laws to the 
owners of private property or private 
persons. It is confined to those which 
are of a public nature or quasi public na- 
ture, in which all the people of the corn- 
munity are interested. In that point of 
view this section will not be at all useful. 
It says “all railroads and canals” shall 
be declared public highways. What rail- 
roads aud canals? Those with which this 
article deals, these institutions of a pnb- 
lie nature. Well, the Legislature of thin 
State allows railroads for the improve- 
ment of private property, simply connect- 
ed with public highways under special 
provisions and not at all affected by this 
article. If an individual wants to make a 
lateral railroad, he does not incorporate 
himself into a public company; he would 
not be subject to any of the regulations 
found in this articIe from one cud to the 
other for the reason that he carries on a 
private enterprise. 

The only eftect of putting in this 
amendment would be to make that 
doubtful which is now perfectly clear. 
At present all railroads organized under 
the general laws of the State or under 
special laws of the State for carrying 
purposes are public highways, are treat- 
ed as such by the people, and are treated 
as such in the courts; and to put into 
this section the words that rnilroads that 
are common carriers are public highways 
will mean one of two things: Either 
that the section shall be considered an 
absurdity and accepted as such, or that 
doubts shall be thrown upon the present 
legal principle, well established and un- 
questioned, that all railroads organivd 
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under our general laws, or for carrying 
purposes, are publio highways. 

I think, therefore, we liad best not put 
in this amendment at this point; and if, 
on revision, there be anything necessary 
to distinguish publio railroads from pri- 
vate ones, let it be done in this article by 
some special clause or auoditication of the 
language of the tirst se&ion. 

Mr. AWHSTRO~-ct. I oannot agree with 
the loarned gentleman from Columbia in 
his construction of this olause in this arti- 
cle of the Constitution. By the first see- 
tion we have used language, I think, as 
general as it is possible to express the 
power granted to “any individual, com- 
pany or corporation,” that is to say, any 
one person, any company, any corpors- 
tion “organized for the purpose shall 
have the right to construot a railroad or 
canal between ary two points in this 
State.” Then follows a provision by 
which they may oonnect with other rail- 
roads, which seems to contemplate not 
only the construction oP great through 
lines, but the right to coustruot lateral 
railroads which shall oonnect with other 
railroads. I do not know how this power 
could be made more broad than it is. 

Then the section under consideration 
provides : 

“All railroads and canals are declared 
public highways ;” that is, all railroads 
and canals, as the gentleman from Co- 
lumbia properly remarks, within the 
purview of this artiole, but the first see- 
tion of i$ has made it as broad as language 
can make it, and I apprehend that when 
you come to construe it literally all rail- 
roads and canals are declared publio 
high ways. 

I did not vote upon this section. There 
are parts of it I should like to vote for, 
but I cannot vote for it in the general 
phrase in which it stands, because if a 
company builds a lateral railroad through 
or along its own property and that of the 
adjoining owner, it mtght under this see 
tion use thatroad without at allcontribut- 
tng to itsconstruction ; and 1 think in that 
sense it is dangerous, extremely so. But 
with the amendment of the gentleman 
from Clarion as he proposes to insert it, it 
ceases to be dangerous and becomes in my 
judgment simply useless; but still I 
would prefer to vote for the section with 
that clause in to remove obsourity and 
doubt and prevent a great abuse of the 
power which is here oonveyed. 

Mr. Cocrxaan. The generzl policy of 
our law is, as expressed in all the sots, I 

believe, on the subjeot, that these rail- 
roads and canals, which have taken the 
place of our ordinary roads in old times, 
our turnpikes and public highways, 
should themselves be phblio highwaye; 
and I do not see why the incorporation 
into this Constitution of a provision 
which makes them public highways and 
leaves it out of the power ol the Legisla- 
ture to give them any other character 
should be objected to. 

Iconcur with the gentleman from Co- 
lumbia in part in what he has said here, 
and that is, that this article has no iefer- 
ence or allusion to private railroads wbat- 
ever or private canals or private comnan- 
ies. It relates to the public institutions 
created under the lawe of our State. But 
then if there is a doubt about it, if any- 
body thinks it has a different application, 
I am willing for one to accede to the prop- 
o&ion of the:gentleman from Clarion ; at 
the same time I am not willing to admit 
that the section is mere brulum fulmen, 
simply because it establishes in the 
Constitution a prinaiple which has been 
recognized in our legislation. Let it be 
understood always and everywhere that 
in this Commonwealth of Pennsylvania 
a railroad company or a oanal oompany 
incorporated for public uses is and shall 
be, and no Legislature shall make it 
otherwise than, a public highway. 

Mr. BUCKALEW. I should like to ask 
the gentleman from York a question be- 
fore he sits down. I am surprised at his 
willingness to accept this amendment. I 
want to understand his view of it. Take 
the case of a coal company that has a road 
for thirty miles in length, does he want 
to have it understood that it shall not 
come under classification as a public 
highway, because that company isnot en- 
gaged in the business of common carriers 
for others? They cannot get the right of 
way except under the broad power of the 
Commonwealth under the head of emi- 
nent domain. They are enabled to 
make their road simply bemuse they, 
can seize private property on the ground 
that the road shall be for public use. 
They cannot go ten feet perhaps from 
their mine except on that principle, and 
yet the gentleman from Lycoming seems 
to suppose that unless you put in this, 
amendment these companiesare to be op- 
pressed. I say under the Constitution 
now but few of the mining companies 
possess any road which is not a public 
highway, and if other oorporatious under 
proper laws enaated for the purpose con- 
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nect their road with such road theowners Mr. 5. A. P~RVIAWE. I offer the fol- 
of such road are obliged to permit theni lowing atnendment as a new section, to 
to use it; they cannot get a private grant, be inserted at this point : 
except under the lateral railroad law; “All discriminations made by railroad 
they cannot g&t a right to build their companies, being common carriers, ln 
railroad except they dedicate it to public their rates of freight or passage over theil 
US& roads, in favor of transportation compa- 

Now, I am afraid of this amendment. nies or others engaged in transportation, 
Every one of these private corporations by abatement, drawback or otherwIse, 
that are not engaged in the businessof are hereby prohibited, and the company 
common carriers properly, that want to guilty of such unlawful discrimiuation 
make their road a close monopoly for shall be liable to forfeiture of charter; 
their own use, wi!l insist that by these and all contracts made with any trans- 
very words you are putting in here, they port&ion company or others engaged iu 
are taken out of the class of public high- the business of transportation,*for oarry- 
ways, and that they can exclude any in- ing freights or passengers over any rail- 
dividual or any rival company from any road within the State at higher rates than 
possible use of the road upon the ground those agreed upon by and between said 
that as they themselves are not engaged railroad companies and transporters, are 
in the business of public carriers, their hereby declared void.” 
road is not a publia highway. So, sir, I I desire to detain the Convention but a 
desire to understand distinctly from the very fiw moments in reference to this 
gentleman fromYork- find I am chang- amendment. All the propositions which 
iug my interrogatory into a speech with- have thus far been made in reference to 
out having intended it-if he is willing discriminations relate to the prohibition 
to throw open to doubt and dificulty against the officersof the company. Now, 
this whole question of public right in all sir, I present to this Convention, in the 
roads that are established under the proposition now before them, a total de- 
power of public domain, whereas by the struction of transportation companies; and 
present Constitution there is no doubt or as it is a new proposition, one involving 
difficulty upon it. immense considerations, I desire the at- 

Mr. ARMSTRONG. I ask the gentleman tention of every member of the Conveu- 
from Columbia whether or not any other tiou to it. 
road would have a right to ruu cars over The proposition of the gentleman from 
a lateral railroad under the lateml rail- Philadelphia (Xlr. Bnllitt) strikes at a 
road act? They have not, and yet they prohibition of the officers of the company 
take their franchise under the right of from taking part in transportation. That 
eminent domain. does not reach the evil. The evil cou- 

Mr. BA&. As the sectiou now staUds sists of these companies within the com- 
all railroads and oanals are declared pob- pany forming r‘rings,” and requiring by 
lit highways, and It is good English. If contract the transportation of their goods 
YOU Insert the words proposed to be put at rates greatly less than the maximum 
in, it will not be English or anything established by the charter of the compe- 
else. It will then read that all railroads ny, aud after they have thus made their 
and canals may be public highwayst but oontracts with the company they drive 
no railroad or canal can be a common car- the shippers into the transportation com- 
rier. Rallroad and canal corporations are lyanies and require them to pay the addi- 
common carriers, but railroadsand canals tional charge, whatever it may be. To 
are uot. Therefore I think we shall mur- ilhIstt?tte : A trausportation company 
der this section materially by adopting makes au agreement with a railroad com- 
this amendment. pany by which they are to have goods 

Mr. BIDDLE, I merely wish to-y that carried for one and a half cents per mile 
I Concur entirely with the gentleman from per ton. I am driven to the shippers. I 
Columbia, for the reasons he hS given, have one hundred tons of goods to send 
and I hope this amendment Will uOt pass. from Pittsburg to Philadelphia. I am 

The PRESIDENT pro tern. The question told by these transportation companies 
is on the amendment. that their rate is three cents per ton per 

The ameudment was rejected. mile. I am thus obliged to pay them one 
The PRESIDENTPPO tern. The qnestion hundred percent. more than they arepay- 

is on the section. ing the ruilroad companies. Now, sir, my 
The se&on was agreed to. idea iu general is this: A railroad com- 
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pany, being a comaon carrier, is bonnd to 
take my goods at the same ‘rate for which 
they will carry goods for anybody else, 
whether it be a company or not. 

Sir, this isagrowing evil inour Common- 
wealth. There is an aggregation of wealth 
growing up suddenly like Jonah’s gourd, 
confined to a few men, who bask in the 
sunshine of these railroads. It is easily 
to be seen that if they are allowed to 
charge one hundred per cent. more than 
the raiiroads charge, they are making an 
immense proflt; and from whom is that 
money taken 9 It is taken from the pea. 
ple in the first instance, and in the second 
place it is taken from the stockholders of 
the railroads. They are deprived of the 
benefits of the dividends which would 
otherwise be made by the adoption of a 
higher rate than is adopted between rail- 
roads and tKe transporters. 

I am uot unfriendly to the railroads; 
but, sir, I am here as a representative of 
the people whose business is with rail- 
roads, and of the ztcckholders in railroada, 
although I have no goods to transport 
over railroads and although I am not a 
stockholder in a single railroad company. 
I call the attention of the Convention to 
the fact that the rights of the people and 
the rights of the stockholders are invaded 
to such an extent as to call for the pas- 
sage of just such a proposition as I have 
made. 

I listened the other day with astonisb- 
ment at the declarations of the honorablc 
gentleman from Philadelphia, not now in 
his seat (Mr. Cuyler.) It struck methat 
if a stranger had entered the Convention 
then, not knowing what was going on, he 
would have supposed that Thomas A. 
Scott and John Edgar Thomson had 
been members of this Convention and 
had recently died.’ The eulogiums were 
strong, and 1 was going to say, but I will 
not say, fulsome ; and in the midst of that 
eulogium I understood the honorablegen- 
tleman to cay that these gentlemen and 
the officers of the Pennsylvania Central 
road never had committed a wrong 
against the people,that their course w& 
a pure and upright one. I will on1.v ask. 
when the Pennsylvania Leg&t& 
passed a law authorizing the sale of the 
publio works for seven and a half millions 
with the tonnage tax on; and ten millions 
with the tax off, and that road stewwed 
forward and took them at seven inda 
half millions with the tonnage tax on. 
was it right for them to go the Legislature 
afterwards and ask for a repeal of that 

tonnage tax, by which they would get the 
public works for two millions and a’half 
less than their contract 9 Was that right 4 
And yet these very of3ceq were upon the 
ground and manipulated the Legislature 
in the passage of that infamous law. I 
will not allude to the mode or manner by 
which that law was passed. I desire to 
cover it up, to hide it from public view, 
for I have an entire loathing for it; and 
whenever I hear gentlemen oq this floor 
talk about the purity of the Legislature 
in reference to that act I almost incline to 
put my hands upon my ears that I may 
not hear such a delusion attempted to be 
palmed upon an enlightened body of men 
such as I believe this Convention to be. 

Now, Mr. President, this amendment 
strikes first at the railroad companies by 
declaring that they shall make no con- 
tract with a transportatmn company for 
carrying the goods of sblppers for less 
than they will carry the goods of any- 
body else. It appends a punishment : It 
deolares the contraot void, and in addition 
to that it makes the oompany liable to a 
forfeiture of their charter, and until you 
append euoh a punishment as this, you 
will have this evil to continue. The set- 
ond branch of the proposition provides 
that with regard to a contract made with 
the transportation companies, that such 
contract, if made at higher rates than the 
transportation company has agreed to 
carry for, under its coutradt with the rail- 
road, that it shall be declared to be void ; 
so that if the railroad company hereafter 
stipulates to carry goods for a transporta- 
tion company for two cents per mile per 
ton the transportation company shall not 
charge me three cents per mile per ton. 
It strikes at the root of this evil, one 
which I think is very great, on& which 
tends to the aggregation of sudden wealth 
in this Commonwealth amongst a few; 
for who cannot bear testimony to the fact 
that men who but to-day have been inac- 
gurat ed as ofllcers of a great rallroad, like 
that of the Pennsylvania Central, worth 
nothing any one of them, become in the 
course of a few years possessed of an 
amount of wealth far beyond that of the 
aggregated wealth of the hundred lawyers 
of this Convention. Therefore I ask at 
the hands of every member of this body 
a careful consideration of this important 
proposition. 

The PREBIDENT pre tenr. The question 
1s on the amendment of the delegate from 
Allegheny (Mr. 8. A. Purviance.) 
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Mr. J. Pntclr WETHERILL. I should 
like to ask the delegate from Allegheny 
one question. Incorpomted companies, 
under the article now before ns, have a 
right to place oars upon the road, the rail- 
road company only f’umishingthe motive 
power and the road-bed. Certainly for 
the use of those oars there must be an 
agreement in regard to rreight. I heartily 
agree with every word that the gentleman 
has said, and I am in favor of the amend- 
ment and believe if we can reach the 
transportation companies and keep tbem 
in check, we shall do good and accomplish 
a good purpose: and yet if they furnish 
the rolling stock they certainly ought to 
be entitled to something for that rolling 
stock, and they certainly ought to be en- 
titled to a discrimination in favor of that 
stock as against freighters not furnishing 
rolling stock. I do not think the amend- 
ment as offered by the gentleman from 
Allegheny covers that ground. 

Mr. S. A. PUJRVIANCE. In answer to 
the genlleman from Philadelphia, I will 
simply say that the railroad company, be- 
ing a common carrier in the llrat instance, 
it is hound to carry my goods, and if it 
has the power under its charter to tluctu- 
ate between a maximum of three oents per 
ton per mile and a lower rate, all I ask is 
that it shall protect itself as far as neces- 
sary for furnishing cars, but that the rates 
shalL be entirely uniform. 

Mr. LILLY. I should like to ask the 
gentleman whether under the general 
raibond law the charge for freight avers 
the case of cars? The freight is a separate 
charge and does not cover the cars. The 
Reading railroad makes a contra& with a 
mining company that is engaged in 
mining coal to carry its coal, but the rate 
of freight is a different thing from the use 
of the cars. 

Mr. 9. A. PL’RVLANCE. I answer tha 
gentleman in this way: The railroad 
structure, the ground and tbe rolling 
stook of the railroad, constitute an en- 
tirety ; it is but one railroad. 

Mr. MANN. Mr. Preaident : If I un- 
derstand the section offered, we have al- 
ready adopted all its principles, and the 
only thing now in it is imposing a pen- 
alty. Now, as the oourta have abundant 
power to enforce the Constitution, it 
seems to me that it is hardly worth while 
to adopt a new section simply to put a 
l>enalty in. We have already adopted all 
the principles of this section, and I de- 
sire to record my vote against it, and call 
forthe yeas and nays. 

Mr. BOYD. I second the oall. 
The PRESIDENT pro t&a. It requires 

ten delegates to second the call for the 
yeas and nays. 

More than ten delegates rose. 
Mr. BUCKALEW. I ask that the amend- 

ment be read again. Several gentlemen 
desire the reading. 

The amendment was read. 
Mr. BUCKALEW. I desire to inquire 

whether this is beyond the reach of 
amendment? 

The PRESIDERT pro tern. 11; is not. 
Mr. BIJCKALEW. I move to strike out 

that part of the section which provides for 
the forfeiture of charter. 

The PRESIDENT pro te?n. The question 
is on that amendment to the amendment. 

Mr. BUCKALEW. There ought always 
to be some proportion between offence 
and punishment. It would be very un- 
reasonable that all the stockholders of the 
great corporations, many of them resid- 
ing beyond the limits of the State, many 
of lhem widows, persons interested in es- 
tates, should be iined heavrly in their 
property for the most minute misconduct 
of the ofhcers of a company of which they 
were the stoakholders. The slightest 
amount of discrimination-to the extent 
of five dollars--would throw all the im- 
mense property of thestockholdersm rail- 
road corporations into a condition of con- 
fiscation. If you make it illegal to make 
tbese contracts, they can be arrested at 
the instance of anybody by the courts in 
an equity proceeding. Besides that, the 
Legislature could pass any additional 
remedies in the way of punishment. I 
think this latter part of the sectiou is so 
grievous that unless it is struck out I 
must vote against it. 

Mr. S. A. PUR~IAXCE. I will say, in 
answer to the gentleman fromColumbia, 
this: If a railroad company through its 
ofllcer is guilty of a violation of a consti- 
tutjonal provision, euob asseveral of those 
in the Cbnstituti& now, ought not the 
company to suffer? Why should they not 
suffer, because they are responsible for 
the election of their officers? Beside that, 
the language of this provision is %aay be 
liable to forfeiture of charter.” There 
may be cases in which a proper discrimi- 
nation would be made. I hope, tbere- 
fore, that this olause will not be stricken 
out. 

Mr. HARRY WRITE. I sympathize en- 
tirely with the amendment offered by the 
delegate from Columbia (Mr. Buokalew.) 
I also sympathize with the spirit of the 
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amendment of the delegate from Ah- 
gheny (Mr. S. A. Pur?isnce.) I regard 
this itself as an exceedingly important 
proposition; and the section of country 
which I more immedately represent ia 
very largely affeoted by the evi1 at which 
this section aims. I recollect a few years 
ago when the Judiciary Committee of the 
Senate of Pennsylvania investigated this 
question of discrimination in freights: 
and this matter of fast freight lines, of 
“rings” within rings, was the subject of 
investigation more particularly, and I 
remember at that time the testimony of 
some of the most prominent business men 
in this Commonwealth, some of whom 
indeed are members of this Convention, 
who were large shippers, who detsiled 
that their business was largely affected 
by the existence of these lines; and the 
report of that committee, together with 
the testimony as it stands, any gentleman 
who desires to be informed on the crying 
evil against the trade of Pennsylvania 
oreated by these transportation lines in 
which tne offlcers of the roads are so 
largely interested, can find by reference to 
the proceedings of the session of 1869. 

Whilst this is true, there is muoh wis- 
dom in what the delegate from Columbia 
has said, that it is possible to make a pen- 
alty so severe, uo out of proport.ion to the 
orlence committed, that it will not be en- 
forced, that its severity will prevent its 
enforcement. Therefore 1 am in favor of 
the amendment offered by the delegate 
from Columbia and am opposed to the 
forfeiture of the charter because of a 
malfeasance of this kind by the ofllcers 
managing the road. It is a penalty out 
of proportion to the offenoe; but if it 
only affected the offloers of the roads 
themselves we might not oomplain. But 
we must not understand that all corpora- 
tions are presumed to be for the beneflt 
of the stockholders ; the rank and file of 
the people, persons who may have trust 
funds invested in the stock of this rail- 
road will be largely affected. 

For this and other reasons, which I 
could suggest if I desired to take the 
time of the Convention, I am in favor of 
striking out that provision and will vote 
for the amendment and then for the sec- 
tion. 

Mr. I(NIGHT. Mr. President : From the 
votes this morning it would seem that all 
these sections and perhaps many more 
will pass the Convention. If they do I 
think the railroads will require some 

proteation, and if in order, I want to offer 
this : 

6‘ No railroad company shall grant free 
passes or passes at a discount to any per- 
sons except ofhoers or employees of the 
company.” 

The Pnxs~~xar pro tcm There is an 
amendment to the amendment of the 
delegate from Allegheny already pend- 
ing. 

Mr. KxxaHT. I will offer this when 
there is an opportunity. 

The PBE~IDENT pro &n. The ques- 
tion is on the .amendment of the delegate 
from Columbia to the amendment of the 
delegate from Allegheny. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the delegate 
from Allegheny as amended. 

Mr. MANN. The yeas and nays were 
called for on that. 

Mr. KNIQET. Is my amendmeet now 
in order t 

The PRESIDENT: pro r&m. It is. 
Mr. KNIGHT. I move to add to the 

amendment : 
‘*No railroad company shall grant free 

passes or passes at a discount to any per- 
son except an ofllcer or employee of the 
company.” 

The PRESIDENT pro te&. I do not 
think it will oome in well to any part of 
this proposed section. 

Mr. KNIC+HT, Then I will offer it as a 
new section hereafter. 

The PREEIDENT pro tern. The Clerk 
will aall the roll on the amendment of the 
delegate from Allegheny. 

Mr. HARZ~P WHITE. Do I nnderstand 
that this is a new section offered by the 
delegate from Allegheny as amended on 
the motion of the delegate from Co- 
lumbia? 

The P~ESI~EXT pro ten That is the 
question. 

REVEBAL DE~EQATIE~. Let it be read. 
The CLEBK read the amendment as 

amended as follows : 
“All discriminations made by rsilroad 

companies, being common oBTriers, in their 
rates of freights or passage over their 
roads in favor of transportation companies 
or others engaged in transportation, by 
abatement, drawbaok or otherwise, are 
hereby prohibited; andall contracts made 
with any transportation company or oth- 
ers engaged in the business of transporta- 
tion for carrying freights or passengers 
over any railroad within the State at 
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higher rates than those agreed upon by 
and between said railroad companies and 
transporters are hereby declared void.” 

Mr. KAINE:. I oall for a division of the 
question, the first division to end with the 
word “prohibited.” 

Mr. MANN. I rise toa question of order. 
The yeas and nays having been ordered, 
it is too late to call for a division. 

The PRESIDENT pro tern.. The Chair 
sustains the point of order, if insisted 
upon. The Clerk will oall the yeas and 
nays on the amendment of the gentleman 
from Allegheny as amended. 

Tbe question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Alrioks, Baer, Bailp, (Perry,) 
Bailey. (Huntingdon,) Baker, Biddle, 
Black,’ dbarles A., Brown, Buckalew; 
Bullitt, Calvin, Campbell, Carter, Cooh- 
ran, Corbett, Corson, Cronmiller, De 
France, Elliott, Ewing, Fulton, Funok, 
Gilein. Guthrie. Hall, Harvey, Hay, Hor- 
ton, timberton, MacL’onnell, M’Culloch, 
M’Murrav. Mantor. Patterson, D. TN., Pat. 
terson, T.. H. B.,’ Purrnan,. Purviance, 
SamuelA., Read, JohnR.,Reynolds, Rus- 
sell, Smith, H. G., Smith, Wm. H., 
Struthers, Turrell, Van Reed, Wherry, 
White, David N., White, Harry, White, 
J. W. F. and Worrell-60. 

NAYS. 

Messrs. Barclay, Bigler, Boyd, Brod- 
head, Broomall, Edwards, Fell, Green, 
Howard, Kaine, Knight, Lear, Lilly, 
Mann, Niles, Patton, Reed, Andrew, 
Rooke, Simpson, Smith, Henry W.; 
Walker and Wetherill, Jno. Price-22. 

So the amendment as amended was 
agreed to. 

ABSuNT. - Messrs. Aohenbach, Ad- 
dicks, Ainey, Andrews, Armstrong, J3an- 
nan, Bardsley, Bartholomew, Beebe, 
Blaok, J. S., Bowman, Carey, Cassidy, 
Church, Clark, Collins, Craig. Curry, 
Curtin, Cuyler, Dallas, Darhngt&, Da& 
Dodd, Dunning, Ellis, Flnney, Gibson, 
Hanna, Hazsard, Hemphill, Heverin, 
Hunsicker, Landis, Lawrenoe, Littleton, 
Long, MacVeagh, M’Camant, M’Clean, 
Metsger, Minor, Mitchell, Mot& Newlin, 
Palmer, G. W., Palmer, H. W.,.Parson< 
Porter, Pughe, Purviance, John N.; Ross, 
.Runk, Sbarpe, Stanton, Stewart,Temple, 
Wetberill, J. M., Wood ward, Wright 
and Meredith, President-51. , 

Mr. KN~a-HT. I now offer the following 
amendment as a new se&ion. to come in 
at this point : 

“ No railroad company shall grant free 
passes or passes at a discount to any per- 
son except officers and employees of the 
company.” 

Mr. COCHRAN. I am entirely in favor 
of the amendment oifered by the gentle- 
man from the city and hope it will be 
adopted, but I propose to amend it by 
adding the following, to come in at the 
end : 

‘(Every ticket, except excursion tickets, 
issued to any passenger by any such com- 
pany, shall entitle the bolder of any such 
ticket to transportation over lbe works of 
suoh company from his place of departure 
to his place of destination either by con- 
tinuous train or by any other train on 
which the same rate of fare is charged, 
without any additional charge or subject- 
ing him to any inconvenience because of 
his stopping off at intermediate points.” 

I merely wish to say in regard to 
thisamendment- do not intend to de- 
tain the Convention longon this subject-- 
that it is designed to prevent an evil 
which I think ought to be corrected and 
which it is probably neoessary for us to 
oorrect here. A very great injury is done 
to parties by compelling them to pay 
double fare in ease of their merely stop- 
ping off at an intermediate point. There 
seems to be no neoessity why that should 
be done, and why a man should be com- 
pelled to go clear through to his destina- 
tion ou the train on wbioh be starts. If he 
fails to do so, the punishment tnflioted is 
the punishment of paying fare over again. 
Icannot seeany justicein that, and the faot 
is that in very many cases these tickets are 
gtven in such a way that parties can stop 
off at particular points and use their tick- 
ets at any time. 

I give this illustration : A man can get 
a ticket at some western point all the 
way through to the city of Baltimore 
cheaper than be 08n buy it to the town of 
York, sixty miles less distant. These 
tickets are so arranged that be can take 
off n cmtpou when he gets to York and 
have left a coupon from York to Balti- 
more, which he can sell to another party 
at any time. I know that this has been 
done, because I have had it from gentlemen 
who have done it more than once. Why, 
then, should any penalty be imposed up- 
on a man merely for slopping off at a* in- 
tervening point and getting on another 
train? It certainly caunot be because 
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the railroad company is inoonvep- 
ienced by it, because if that were so the 
same argument would apply to the case 
which I have cited. There would be 
no inconvenience to the railroad com- 
pany. It is useless to say that a rail- 
road company gets up its trains to ac: 
commodate a certain number of passen- 
gers that are to go in any special train. 
That is not so. It is impracticable, be- 
cause no company knows the number of 
passengers who are to go on any train, 
in advance of its starting.; and there is no 
train that runs, unless it isa through train 
that does not stop, which will not take up 
a passenger at any point where it stops, 
provided he pays his fare. Why, then, 

that he wauld offer. them iq the form of a 
separate section. 

Mr. BOyn. I rise to a point of order. 
Is the amendment to the atpendment 
germane to the proposition to which it is 
otiered 4 

MI-. COCHRAN. I think it is. 
The PRESIDENT pro tem, It is not so 

ungermane that the Chair will not recog- 
nize it as an amendment. 

Mr. KNIOHT. I hope the gentlem,an 
will withdraw it. 

Mr. COCHRAN. I do not desire to em- 
barrass theamendment of the gentleman 
from Philadelphia, and therefore I will 
withdraw my amendment for the pres- 
ent. 

should a mai who has a tioket entitling 
him to ride from Philadelphia to Harrls- 
burg, And who may desire-from any busi- 
ness whatever to stop over two or three 
hours in Lancaster, be required to pay an 
additional fare from Lander to Harris- 
burg, as a penalty for his stopping off? 

I know that it has been dedided, very 
wrongfully in my judgment, in our 
courts that a man who takes a ticket of 
that kind without any notice on it that 
he is not permit&d to stop off, if he does 
stop off may be made to pay additional 
fare. That has been a decision of the BU- 
preme Court. They say that he is bound 
by a notice he never saw. The no- 
tice is not even pnnted in the smallest 
possible type on the back of his ticket, 
but it may be stuck up in some oflice 
where it has never attracted the attention 
of the purchaser of the tioket. I think it 
is nothing more than justice that passen- 
gers in this State should have a right of 
this kind to stop off at any point, and be 
carried on to their plaoe of destination 
without additional charge being made. 
The company have actnally no greater ex- 
pense, and theargument that there might 
be any inconvenienoe to them arising 
from it seems to me to be without fonn- 
dation. 

Mr. ENIGHT. I trust that this amend- 
ment will not prevail. We, this morn- 
ing, voted down a similar clause pro- 
posed by the gentleman from Lycoming 
(Mr. Armstrong.) The se&ion that I 
have offered is short, plain and can be 
easily understood. If the gentleman’s 
amendment Is coupledwith it it may em- 
barrass it in such a way as probably to in- 
terfere with ita passing. If the gentle- 
man is desirous of having his views sub- 
mitted to the Convention, I muoh prefer 
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Mr. HARRY WHITM. I move to amend 
by striking out the words “except officers 
and emplcyeea.77 

Mr. KNIGHT. I hardly think that 
would be proper because the conductor 
and brakemen of trains ar6 employees of 
the road and they must ride on the train. 

Mr. BIDDLE. Let us take the vote on 
it. 

Mr. HARRY WHITE. I merely want to 
explain my purpose. The word “em- 
ployee” is a very large and comprehensive 
one. If we want to strike, as I have no 
doubt my friend from Philadelphia does, 
by this proposed new section, at what 
some regard as an evil-1 do not know 
whether all the members of this Conven- 
tion so view it or do not-let us make it 
effective. The word ‘Lemployee’9 is a very 
comprehensive expression. It is custom- 
ary for railroad of-lioers to issuq as mat- 
ters of courtesy, passes to members of the 
Legislature and members of Congress. I 
do not know that some people do not 
consider that they are actually employees 
of the railroad companies. 

Mr. BOYD. I call for the orders of the 
day. 

The PBESIDENT pvo tern. The hour of 
9ne o’olock having arrived, the Conven- 
tion will take.a recess until three o’clock 
P. M. 

Amenraoord SESSION. 
The Convention m-assembled at three 

o’clock P. M. 

RAILROADS AND CANAL% 

The Convention resumed the oonsider- 
ation on second reading of the artiole on 
railroads and canals. 

The PRJMDENT pro km. When the 
Convention took its recess the pending 
gpestion was on the amendment of the 
delegate from Indiana (Mr. Harry 
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White) to the amendment of the dele- 
gate from the city, (Mr. Knight,) offered 
as a new section. The amendment and 
the amendment to the amendment will 
be read. 

The CLERK. The amendment was to 
insert as an additional section : 

“No railroad company shall grant free 
passes or passes at a discount to any per- 
son except officers or employees of the 
company.” 

The amendment to theamendment was 
to strike out the words “except ofilcers 
or employees of the company.” 

Mr. HARRY WHITE. Mr. President : I 
desire to be heard upon that amendment. 
I am perfectly sincere in offering it. It 
is consistent entirely with the amendment 
offered by my friend, the delegate-at- 
large from the city of Philadelphia (Mr. 
Knight.) I am entirely sure that it is 
perfectly practicable to adopt this amend- 
ment. I recall the attention of the Con- 
vention to the fact- 

Mr. Bo&D. I rise to a point of order. 
The gentleman has already spoken on 
this amendment, and he is therefore out 
of order. 

Mr. HARRY WHITE. When the Con- 
vention adjourned at noon I was on the 
floor. 

The PRESIDENT pro tern. The dele- 
gate from Indiana had only spGkeri eight 
minutes. He has two minutesof histime 
remaining. 

Mr. BOYD. I withdraw my point of 
order. 

Mr. HARRY WHITE. I protest that I 
bad not spoken eight minutes, but I de- 
sire to be brief in my remarks now. 

The PRESIDENT~TO lem. The Chair is 
so informed. 

Mr. HARRY WHITE. I am perfectly 
sincere in offering the amendment, for if 
we are to adopt a proposition of this kind 
1 submit it is entirely impraotioable to 
insert the exception allowing passes to 
be issued to employees of the road. Dele- 
gates in this Convention who are business 
men can recall to their minds the inge- 
nuity with whioh offlaialr of railmad 
companies can imagine temporary em- 
ployment upon the part of individuals 
applying for passes or persons whom they 
may desire to aoeommodate, to evade the 
letter of the law while they come within 
its spirit. 

I am entirely&mere in the amendment 
I offer. If we are really to strike at this 
system, if there is abuse in the matter of 
issuing passes, which I am not prepared 

here to say, desire this Convention to go 
the whole length, not to stop half way, 
not to allow a bartering with pretests that 
will allow them to select their favorites for 
the purpose of giving them passes and 
exclude those who are aotually entitled 
to them for charitable or indigent rea- 
sons. 

I know that a great many railroad passes 
are issued. I do not think any man c&n 
be influenced in his vote or in his action 
by the privilege of a ride (Upon the road 
of any corporation of thisCommonwealth 
by virtue of a free pass. I submit, if there 
is any corruption in tour Legislature, if 
there is any corruption in any of our pub- 
lic assem%es, it is not to be attributed to 
the issuing of passes. Men who will sell 
themselves and sell their votes require a 
greater consideration than the mere privi- 
lege of riding upon these roads by them- 
selves or their friends. 

I submit that it is perfeotiy practicable 
to prevent the issuing of passes to any- 
body. It may be said that employees 
must have passes from time to time to 
transact the business of tho company. 
Let the companies pay them their ex- 
penses, add to their salaries, and in that 
way reach the privilege of issuing passes. 
1 know that members of the Legislature, 
I know that the members of Congress, I 
know that United States Senators and 
other ofllcials in this Commonwealth re- 
ceive passes, and I verily believe that fact 
has no influence whatever upon their oill- 
cial conduct; but I am not going to be a 
laggard in the march for reform in this 
regard, if the majority of this Conven- 
tion think it is a reform ; and if we do 
take this step I do not want to stop half- 
way, but desire to go the whole length, 
and for that reason I have offered the 
amendment w-hich is now before the 
body. 

Mr. CURTIN. I sincerely trust that the 
subject of issuing free passes on the rail- 
roads of the State will be treated by this 
body as a serious question, not only for the 
benetlt, of the railroads themselves, for 
surely they cannot ask that free passes 
shall be granted to any person, but also 
for those who are traveling. 

Sir, the man who ought to have a free 
pass never gets it. The rich man gets the 
pass because he hasinfluence. The mem- 
berr of the Legislature gets the pass be- 
cause he has votes in that body and can 
passbills.The membersofthisConvention 
get passes because they have influence in 
passing upon the Constitution. Whether 
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it affeots the mind of the member ofthe 
LegJulsture or the member of this body 
is of no consequence at all ; it is the faot 
that such persons get pamee. 

That a great pobllo work should not be 
permitted to give passes to the persons 
employed on that public work is to me II 
most remarkable proposition, and I am 
surprised at the gentleman from Indiana 
offering snch an amendment. That the 
ofJl~iaJsof a milrosd should not be per- 
mitted to pass over It at the pleasure of 
the company seems improper and un- 
just. While the gentleman says he is in 
sober serJousneee, I think that h8 either 
has designs on this wholesome provision 
in the Conststution, or that his remarks 
are to be taken in a Pickwiokian sense; 

and sometimes I think that the intelligent 
delegate from TndJana is slightly Pick- 
wickian in this Convention. [Laughter.] 
To the exeralse of charity by railroad com- 
panies to paupers and indigent people 
there oan be no obJection ; but that passes 
shall be given by a ruilroad aompany to 
the few and the favored, and those who 
ought to have them shall ‘not get them, 
is a distinotion in society which is unjust, 
and it is a means of corruption which is 
well known. 

If the railroad pass was contlned to the 
member of the Legieiature alone, it might 
be proper, and if W8 put into the Consti- 
tution a se&don that all members of the 
Legislature during their othcial terms 
should travel fre8 on the rallrosds of the 
State, it might be a judicious provision; 
I think they have a provision of that kind 
in New Jersey; but when you suffera 
railroad ootnpany not only to ~$ve the 
member of the Legislature his pass, but 
to as many of his constituents as he 
chooses to ask for or to give a deHn8d 
number which he may sell at his pleasure, 
which is an indirect means of getting at 
the conscienoeof the member whioh your 
constitutional provision against bribery 
or rhe double-stltohed oath of Judge 
Black might not fully reach. 

I trust, therefore, Mr. President, that 
this question will be seriously treated 
by this Convention. I lived in a despotio 
government for three years and a half, 
where such B thing as a free tioket on a 
railroad is unknown. The Czar of Russia 
pays his fare when he travels on the rail- 
roads in his own empire, precisely as the 
humblest oitiaen of his empire. I do not 
think the system of giving passes pm- 
vails in Germany, or Franoe, or to any 
huge extent in England. It is only in 

this country that the stookholders of rail- 
roads 8re taxed to py for the ofedal in- 
dulgenoe given by the oontrollers of their 
work to their favorltee, to members of 
the Legislature, and to those in oflldal 
station, to judges and others. It is one of 
the expeotations of the people of Penn- 
sylvania, that, fairly and honestly this 
Convention shall put into the Constitu- 
tion an enactment whioh shall fOfflv8r put 
a stop to the granting of suah in- 
dulgences, and I trust that this Conven- 
tion will meet that publio expectation 
promptly. 

Mr. HOWARD. Mr. President: I have 
no doubt that this Convention mean to 
treat this subjoot seriously, and no doubt 
they intend to adopt this amendment, 
and I hope it will be adopted nneoimous- 
ly. I do not agree altogether with the 
delegate-at-large, the genti8man from 
Centre, that the issuing of free passes 
comesoff the stockholders. I believe it 
oomes off the shippera and the men who 
have business on the road. Everybody 
has to be taxed a greater rate to make up 
for this loss, and so the community after 
all have to pay for these pssses. It would 
be far better for the community, no doubt, 
and f&r better for the railroads in the end 
if we adopted some provision of this kind. 
If we adopt it, theu the railroads are done 
with importunities from everybody. I 
think, however that they should have a 
rigti to pass without any objection what- 
ever their otlloers, nnd 1 do not know why 
they should not pzss their employee8 on 
the line of their roads. 

The best law that ever was made oan be 
evaded. We have a law that’9hou shalt 
not kill, and yet men kill ; we have a law 
thst “ thou shalt not steal” and yet men 
steal ; we have a law that men shall not 
oommit burglary, and yet they do it ; they 
violate the ten oommandments and all 
the statute lawa now existing. 

I oan see no reason why the amend- 
mant of the delegate from Indians should 
be sooepted by this body. I should hope 
it would be voted down and that W8 
would adopt the proposition presented by 
the delegate from Philadelphia unani- 
mously and let the people of the Com- 
monwealth understand that we mean ear- 
nestly to effect a reform upon this ques- 
tion. 

Mr. KNIQHT. I trnst the amendment 
of the gentleman from Indlana ~111 be 
voted down. It would be impossible to 
manage a railroad if the conductor, 
brakemen, firemen, engineers and other 
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employees of a company could not travel 
on its trains to take them along. I offered 
this se&ion in entlre seriousness. In the 
early part of the sessions of this Conven- 
tion I declared that if such 5 section was 
to be put in the Constitution it should be 
put in here. I know of a road of this 
State to which it costs half a million of 
dollars a year for free passes. I know 
further that those people who, as a gen- 
eral rule, ought to be entitled to free 
passes, if anybody, do not get them ; and 
I know that it has a corrupting influenoe 
on parties in high position, because they 
can get passes wheuever they want them. 

If passes were done away with the pub- 
lit generally could travel at a lower rate, 
because there would not then be three 
traveling in a car on a free pass and two 
paying fare; all would travel on the gnme 
fare alike, and the company could take 
them at a lower rate. This section will 
not affect excursion tickets or coupon 
tickets, because it does not fix any rate 
on tickets: it only says that when a rate 
is fixed by the company it shall not be 
deviated from, but all persons, rich and 
poor, shall alike travel on the same 
terms. 

A director is not an officer of a road, 
and under this section a director would 
have to pay his fare. Some of the best 
managed roads of this oountry do not is- 
sue any free passes. 1 am a director in 
three uompanies, the Pennsylvania rail- 
road company, the North Pennsylvania 
railroad company, and the Philadelphia 
and Trenton railroad company, which 
connect directly with the Philadelphia, 
Wilmington and Baltimore railroad com- 
pany, and when I go to Baltim,)re I al- 
ways buy my ticket. There is no way of 
getting a free pass over it. If we were to 
adopt. this section, it would save a great 
deal of trouble, a great deal of corruption, 
and the result in my judgment would do 
a great deal of good. 

Mr. COCHRAN. I do not rise to discuss 
this matter. I merely wish to suggest 
to the constderation of the gentleman 
from Philadelphia whether it would be 
inexpedient to insert in his amendment, 
as the Committee on Railroads and 
Canals did in the section which was re- 
jected in committee of the whole, to in- 
clude among theexcepted personsnot only 
ofiicers and employees, but poor and in- 
digent persons who are objects of charity. 

Mr. HKIQHT. I do not want to include 
that exception. 

Mr. COCHRAN. It seem to me that 
railroad companies ought not to be pre- 
vented from doing acts of oharity. 

Mr. CORDON. It seems to me thatit is 
utterly impossible to meet this case by a 
constitutional provision. If railroad com- 
panies are to derive any advantage from 
this, let them make it a general regulation 
of the company. If we undertake to go 
into these details, we shall never get 
through with our work, and we shall have 
a Constitution so long that it will fall to 
pieces of its own weight. The idea of our 
attempting to say here that no man, 
woman or child in the State of Pennsyl- 
van+ shall have a free pass unless em- 
ployed on a railroad is perfectly absurd. 
The man who works on a farm is as muoh 
entitled to a pass as a man who works for 
a railroad company ; but that is a matter 
for the milroad compsnies to regulate. I 
think it is greatly to their credit that the 
Governor of Pennsylvania and the Presi- 
dent of the United States do not have to 
pay for their tickets, and in that respect 
we are far ahead of Russia. I think It is 
too late in the day to turn us back to the 
dynastiesand the despotisms of the old 
world. It is time for us to put a stop to 
all this special business. I believe that 
this section is about as wise as one-half of 
the sections that were proposed by this 
committee on the subject of railroads, and 
I believe when we come finally to vote 
upon it, iL will share the fate of one ha1 f 
of these propositions and be voted down. 

Mr. ALRICKB. Mr. President : We have 
all been anxious that this provision should 
be iutroduced into the Constitution. It 
comes from a source we have not ex- 
pected. I feel my indebtedness to the 
gentleman for making the suggestion. 
The committee had reported it. Here is 
their own report: 

“No railroad, canal or other oorpora- 
tions engaged in the business of a com- 
mon carrier or transporter shall permit 
the gtatuitous transportation over its road 
or canal of any person or persons, except 
its own of%ers or employees, or poor and 
indigent persons.” 

Now, I am obliged to the gentlemau for 
it, because I believe as it was reported by 
the committee we should have adopted it. 

I hope that the amendment ofiered by 
the gentleman from Indiana will not pre- 
vail, for the reasons that have been given 
by the distinguished delegate from Cen- 
tre (Mr. Curtin.) It appears to me a frivo- 
loua objection, and therefore I trust that 
we will not think for one moment of 



adopting it. We ought not to allow the Mr. HARRY WHITE. I am &ttistied. 
directors of coalpanies to be continually Mr. CARTER. What I did or did notdo 
annoyed by persons for passes: just as does not matter. I only say it is a matter 
the judge has gone upan the bench who of notoriety that passes have been given 
was to try 6 o&use in which the railroad and given extensively in cases where 
company was a party, be has been ten- thought to be useful. As I was myinp, 
dered his pass, and after the jury were the gentleman from Centre stated that he 
called to the Lt and they were challeng- had known between thirty and forty 
ed four jurors bad free passes in their passes given to eaoh member. These pos- 
pockets, and they had been called to sit sessed a certain market value and no 
upon a jury in which the railroad com- doubt were supposed by the donors to be 
pany was a party ! well applied. Will gentlemen say that 

Now, Mr. President, I know the evil there was nothing oorrnpt in that 4 I do 
that this system is working. It is ruinous not say that those individuals were cor- 
to shareholders; it is ruinous to the mor- rupted by it, or at least intiuenced, or 
als of the country. It has demoralised the they were more than human, and it was 
Legislature, and I for one trust that this unquestionably of a aorrupting character. 
Convention will vote down the amend- It could not be otherwise in the nature of 
ment and unanimously adopt the section things, and therePore it does oonoern us 
that has been offered by the gentleman that if we wish to purify the legislative 
from Philadelphia. bodies, if we wish to keep pure the judi- 

Mr. CARTEB. Mr. President : I hardly ciary, that we remove this temptation. I 
suppose that the gentleman from Mont. thmk it is eminently proper this thing 
gomery (Mr. Corson) was meernest in the should be done. * 
expression he made ofthe hope that he had The instance was referred to of the Em- 
that this section would be voted down peror of Russia, and it was sneered at as 
unanimously. I hope it will be voted in taken from one of those despotic dynas 
unanimously, and I think it would do the ties, as the gentleman from Montgomery 
Convention vastly more credit than the termed them. I apprehend that we can 
othercourse. lfthis wasa matter inwhich copy what is good from any sonme with 
only the interests of the railroads were propriety. 
concerned, and not the publio at large, Mr. BIDDLE. Certainly; “business is 
it would be something, perhaps, not fit to business:” 
introduce into the fundamental law, but Mr. CARTER. It is a good example; 
we have reason to believe that it has had and the source from which this amend- 
a deterioratinginfluence upon the public, ment came, the most excellent delegate 
and that it has been abused. The genue- from Philadelphia, who sits behind me, 
man from Indiana says that free passes (Mr. Knight,) having known and seen 
have had no bad effect, and never will the necessity of such an enaotment, entl- 
have any such effect. I can scarcely be- tles it to consideration. It may not an- 
lieve that he is serious. I can scarcely swer all the purpuses intended, but un- 
believe it possible. So far as the money questionably it is a movement in the 
value of the pass goes it is an indirect right direction. I hope, therefore, that it 
bribe or inducement held out for favora- it will pass. 
ble consideration. One word more. The late delegate 
I The gentleman from Centre (Governor from Philadelphia, (Mr. Gowen,) among 
Cnrtin) mentioned to me, sometime oertain reforms in reference to railroads 
back, that he had known as many asthirty which he said it was the duty of this body 
passes given to each of the members of to pass, specified this matter of free passes 
the Legislature and Senators. These iasotle of them. No doubt he had seen 
were matters of familiar knowledge, and the abuses of the system, and was desir- 
it isidle to attempt to justify the praotiae. ous to correct them. 

Mr. HARRY WHITE. Allow me to in- Mr. SIMPSON. I shall vote for the 
terrupt the gentleman. May I ask the amendment of the gentleman from Indi- 
delegate whether he, as a member of this ana, beeanse if this inflexible rule isto be 
Convention, has aocepted and traveled on put in the Constitution it should bear 
a free pass or not ? alike upon every human being; there 

Mr. CARTPR. You may ask that with should be no exception to the rule. If the 
perfect safety. I have not ; nor have I employees and ot%ers of a railroad corn-- 
used any ; I thonght it was proper for me peny are required to traver on the road, 
tb return my passes and I did so. the oompany can fumiah th6m with tick- 
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et8 and oharge them to expenze% and 
there should be no device and no means 
by which any hutnau being oould travel 
free of oharge on the railroads. If it is to 
be put in the Constitution, let us make it 
so inflexible that it cannot be evaded or 
escaped from under any circumstances. 
Unless you adopt the amendment of the 
gentleman from Indiana, you will have 
railroad cpmpanies who want to avoid 
this provision employing thousands and 
tens of thousands of persons to do trivial 
work for lhe mere purpose of furnishing 
them the means of riding on their road 
free. 

Hazzard, Hemphill, Heverin, Lawrenoe, 
Littleton. Long, MacVeagh, M’Camant, 
M’Clean, Metwer, Minor, Mitohell, Mott, 

The PRESIDENT~~O lena. The question 
is on the amendment of the delegate from 
Iodiana (Mr. Harry White) to the atnend- 
ment of the delegate from Philadelphia, 
(Mr. Knight,) to strike out the words, 
“ except officers and employees.” 

Mr. BOYD. On that question I call for 
the yeas and nays. 

The yeas and nays weA ordered, ten 
delegates rising to second the call, and 
being taken resulted as follows : 

YEAS. 

Messrs. Raer, Bailey, (Huntingdon,) 
Boyd. Broomall, Brown, Campbell, Cor- 
bett, Corson, Edwards, Fulton, Gilpin, 
Green, Guthrie, Hanna, Hunsicker, Lear, 
Lilly, MacConnell, M’Murray, Mann, 
Patterson, T. H. B., Purman, Purviance, 
Sam’1 A., Russell, Simpson, White, Har- 
ry and White, J. W. F.-27. 

NAYS. 

Messrs. Alricks, Raily, (Perry,) Ban- 
mm, Barolay, Biddle, Bigler, Black, Charles 
A., Brodhead, Buckalew, Calvin, Carter, 
Cochran, Cronmiller, Curtin, Dallas, De 
France, Elliott, Ewing, Funck, Hall, Har- 
vey, Hay, Horton, Howard, Kaine, 
Knight, Lamberton, Landis, M’Culloch, 
Ma&or, Newlin, Niles, Patton, Read, 
John R., Reed, Andrew, Reynolds, 
Rooke, Smith, Hi &., Smitd, He&y W.; 
Smith. Wm. H., Temple, Turrell, Van 
Reed,. Walker, .Wheriy, -White, David 
N. and Worrell--47. 

So the amendment to the amendment 
was rejected. 

ABSENT.--Messrs. Aohenbach, Ad- 
dicks, Ainey, Andrewe, Armstrong, Ba- 
ker, Bardsley, Bartholomew, Beebe, 
Black. J. S., Bowman, Bullltt, Carey. 
Cassidy, Ch&oh, Clark, Collins. Craig; 
Curry, Guyler, Darlingtan, Davis, Dodd, 
Dunning, Ellig Fell, Finney, Gibson, 

Palmer, h. W.; Palmer, .H. W., Parsons, 
Patterson, D. W., Porter, Pughe, Purvi- 
ante, John N., Ross, Runk, Sharpe, 
Strtnton, Stewart, Struthers, Wetherill, 
J. M., Wetherill, Jno. Prig, Woodward, 
Wright and Meredith, Pre.qidend59. 

Mr. HARRY WHITE. I move to amend 
the amendment, by adding after the 
word “company,” the words “traveling 
on the business of such company,” so as 
to read : 

“No railroad company shall grant free 
passes or passes at a discount to any per- 
son, except officers or employees of the 
company traveling on the business of 
such company.” 

Mr. KAINE and others called for a di- 
visionon agreeing to the amendment. 

Mr. HARRY WHITE. Before a division 
is called or a vote is taken, I submit that 
if wc.are sincere in this matter and want 
to except officers and employees, this ex- 
pression should be included. It is per- 
fectly reasonable and proper. I submit 
that there are gentlemen, officers of rail- 
road companies, traveling in palace cars 
and indulging in luxuries that the stock- 
holders of such companies cannot indulge 
in. 

Mr. KAINE. I have just a word to say 
in reply to the gentleman from Iudiana. 
A pass is given by a railroad company t,o 
one of its employees. He proposes to in- 
sert, an amendmeuf there that the em- 
ployee shall only use that pass when he 
is traveling on the business of the compa- 
ny. How are you to mako that deflni- 
tiont ilre you going to leave it to the 
employee to say “now I am going on busi- 
ness of the company and I will use this 
pass, ” and “now I am going on my own 
business, sod I will pay my way.” HOW 

is the officer or conductor of the road to 
know anything of that kind? The thing 
is utterly impossible. 

SEVERAL DE~.EOATES. Swear him. 

Mr. BIJCKALEW. I desire to say a few 
words upon the main question, as I per- 
ceive we are to have debate pending 
amendments, ana I may as well say what 
I desire now. I intended originally to 
vote against. this proposition abolishing 
free passes; but I have changed my mind, 
and now, being one of those who intend 
to vote against this proposition- 

Mr. M’JIURRAY. I rise to a point of or- 
der. Is it in order to discuzs the question 
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now while tbe vote is being taken and a 
&vision dii3a for? 

The PRESZDENT pro tern. A dividon 

WBB called for. 
Mr. WMUBEAY. When the vote is be 

ing taken, I submit whether discussion is 
in order. 

The Pm&mmpro &ma. The yeas and 
nays were not called for. The delegate 
from Columbia is in order. 

Mr. BUCKALEW. I s8y, sir, th8t now, 
being clseeed among the supporters of 
this proposition, I appeal to its friendz to 
keep all amendments off. It is obviously 
intended by putt&g amendments on this 
proposition to break it down. Of course, 
that will be the ultimate effeot. By the 
section itself we have 8 simple rule, that 
railroad companies shall not issue free 
passes unless to their ofeoers and em- 
ployees, of course while they are in their 
employment or officers of the company ; 
and if there is any abuse, we must leave 
it to the Legislstnre to correct it. 

But I undertake to say that thisamend- 
ment will be one of the most acceptable 
amendments that you can propose to the 
railroad companies themselves. The of- 
ficers of railroad companies now are 
harassed, absolutely harassed with appli- 
cations from all quarters for free pasees, 
and SO long 8s the fashionof issuing them 
is permitted to exist at all, the harass 
ment of railroad companies will continue, 
and they will be obliged to do more than 
the interests of their own stockholders 
require, under this general system of fa- 
voritism. I believe that every well reg- 
ulated railroad company in the State will 
rejoice in accepting, 8long with their fel- 
low citizens, an amendment of this kind. 
It will not only relieve them from great 
abuses in the management of their own 
companies by ending the issuing these 
passes on the principle of favoritism, but 
it will slso protect the interest of the 
stockholders and relieve the companies 
from a great deal of public odium which 
now attends upon the pass system; and 

. while that is the aspect of the question as 
to the railroad companies themselves, it 
will be about the same as to the great 
mass of the community outside of those 
organizations. 

The amendment will be very acceptable 
to the people, and they will accept it 8r a 
proclamation against the exercise of a 
speciesof illegitimateinfluence of railroad 
companies, not only upon membersof the 
LegisWure but upon the judges of our 
courta, upon the jurymen who are im- 

pannelled in our courts ; and upon men 
of high inflnence and position throughout 
the Commonwealth whb apparently am 
subsidized to some extent by these Car- 
porations by the issuing of these pasSes 
to them. 

Taking in+B account that these are the 
views that honorable railroad companies 
and the general public will hold upon 
this subject, I believe this to be one of 
the most popular amendments which we 
cau place in the Constitution. 

Yet I can peroeive that it is an imper- 
fect measure in itself, and that there will 
be various modes of evading it to some 
extent. You must permit the issuing of 
oommutation tickets, and they may be is- 
sued at nominal rates if the. railroads 
choose, and in other respecta to some ex- 
tent the operation of this amendment 
may be avoided. But as to that you can 
rely to some extent upon the interest 
of the railroad companiesand their stock- 
holders sgainst the issuing of free nasses. 
This will be to some oonsiderable extent 
a security against attempted evasions. 

Mr. TEXPLE. Mr. President : I have 
not uttered 8 word since the railroad re- 
port has been under consideration. 1 de- 
sire to s8y that 1~8s in favor of this re- 
form when this subject ~8s before the 
Convention before ; but, like the distin- 
guished delegate from Columbia, I have 
changed my mind upon rhissubject ; and 
it is for this reason that I desire to ex- 
press my views in about a dozen words 
before the vote is taken. 

The reason I shall vote against this 
proposition is that I believe it to be a 
blind only for the purpose of giving a 
railro8d corporation an opportunity to re- 
fuse railroad passes to the citizensatlarge, 
whereas they can issue them to politicians 
8nd legislators and others in authority, 
without stint. 

Now, Mr. President, I submit to the 
delegates upon this floor -that it is a mere 
blind to undertake to place a thing liko 
this in the Constitution. It is admitted 
here by delegates that members of the 
Legislature can become employeesof a 
corporation temporarily. It has been ad- 
mitted also by delegates upon this floor 
that legislators can buy commutation 
tickets for, if you please, five or ten cents 
apiece, and yet the great bug-bear 
will go out into the community, 
leaving the business interests and the 
business men of this State to believe that 
this Convention has effected a gre8t re- 
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form in this respect, when it really has 
eff’ected nothing. 

I do not believein such a reform, and I 
say to delegates upon this floor if this be 
au abuse at all, which I do not undertake 
to say here, so far as legislators are con- 
cerned, it is traceable directly to the cor- 
porations themselves. 

The PRESIDENTp~ote?i%. The qUeStion 
is on the amendment of the delegate 
from Indiana (Mr. Harry White) to the 
amendment of the ddlegate from the 
city (Mr. Knight.) 

Mr. HARRY WRITE. I call for the 
yeas and naya 

Ten members ro9e to second the call. 
The PRESIDENT pro tern. The call is 

sustained. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Alrioks, Baer, Baily, (Perry,) 
Broomall, Campbell, Corbett, CopBon, 
Cronmiller, Edwards, Fulton, Gilpin, 
Guthrie, Hanna, Howard, Hunsioker, 
Lilly, MaoConneR, M’Cullocb, M’Murray, 
Mann, Mantor, Patterson, T. H. B., Pat- 
ton, Purviance, Sam’1 A., Read, John R., 
Russell, Simpson, Smith, Henry W., 
White, David, N., White, Harry and 
White, J. W. F.-31. 

NAYS. 

Messrs. Bailey, (Huntingdon,) Bannan, 
Barclay, Biddle, Bigler, Black, Chas. A., 
Boyd, Brodhead, Brown, Buckalew, Bul- 
litt, Calvin, Carter, Co&ran, Curtin, Dal- 
las, De France, Elliott, Ewing, Funck, 
Green, Hall, Harvey, Hay, Horton, Kaine, 
Knight,Lamberton, Landis,Newlin,Niles, 
Purman, Reed, Andrew, Reynolds,Rooke, 
Stnith, H. G., Smith, Wm. H., Temple, 
Turrell, Van Reed, Walker, Wherry and 
Worrell-43. 

80 the amendment to theamendment 
was rejected. 

AnsENT.-Me&n% Achenbach, Addicks, 
Aiuey. Andrews, Armstrong, Baker, 
Bardsley, Bartholomew, Beebe, Blaak, J. 
s ., Bowman, Carey, Cassidy, Church, 
Clark, Collins, Craig, Curry, Cuyler. Dar- 
lington, Davis, Dodd, Dunning, Ellis, 
Fell, Fiuney, Gibson, Hazzard, Hemphill, 
Heverin, Lawrence, Lear, Littleton, Long, 
i\IacVeagh, M’Camant, M’Clean, Metzger, 
Minor, Mitchell, Mott, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, D. 
W., Porter, Pughe, Purviance, John N., 
Ross, Runk, Sharpe, Stanton, Stewart, 
Struthers, Wetherill, J. M., Wetherill, J. 

Price, Woodward, Wright and Meredith, 
I+esident-50. 

The PRESIDENT pro tern. The question 
recurs on the amendment of the delegate 
from Philadelphia (Mr. Knight.) 

Mr. CAXPBELL. I move to amend the 
amendment, by striking out all after the 
word 9ection” and inserting the follow- 
ing : 

“No corporation engaged in the busi- 
ness of a common carrier shall permit the 
gratnitous transportation over the road or 
canal owned or controlled by it of any 
person except its own officers and em- 
ployees. ” 

That is stronger than the sectionoffered 
by the gentleman from Philadelphia 
(Mr. Knight.) It is substantially the sec- 
tion reported by the Railroad Committee. 
1 like the formation of it better, and it 
will prevent any possibility of the rail- 
road company evading this prohibition. 
I propose to as11 for the yeas and nays 
upon it. 

Mr. NrLEs. I should like to inquire if 
the amendment of the gentleman from 
Philadelphia will allow an employee to 
ride upon a gravel train ? It seems to me 
it will. not. 

Mr. CAMPBELL. Yes, itwill. 
Mr. KNIGHT. I do not think the 

amendment is as strong as tbe proposi- 
tion I offered. The language of my see- 
tion is that there shall be no ticket issued 
at a discount. The atnendmzr,t does not 
aover that poinl. 

Mr. COCHRAN. The amendment offered 
by the gentleman from Philadelphia, 
(Mr. Campbell,) and which is now pend- 
ing, was considered in the Committee On 
Railroads, and was reported in this form. 
I think it is probably better expressed 
than the one originally offered by the 
other gentleman from Philadelphia, (Mr. 
Knight,) and I certainly prefer the form 
of expression 6f that amendment to that 
of the original amendment. It differs 
from it in extending also to poor and in- 
digent persons. 

Mr. CAMPBELL. Ieallfortheyeasand 
nays on the amendment to the amend- 
ment. 

The iyeas and nays were ordered, ten 
delegates rising to second the call. 

Mr. CARTER. Letitbe read. 
*he CLERK read the amendment to 

the amendment. 
Mr. K~I~~HT. Now, I should like to 

say one word. It will be observed that 
t&4 language of that amendment is that 
ILO railroad shall permit of gratuitous 
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transportation. Tho language of my 
amendment is that the tickets shall not 
be free or sold at a discount. If a man 
can get a tiCli& for a tlve cent piece, it is 
not gratuitous; he pays something for it. 
I do not think the amendment is in any 
way a substitute for the one offered hy 
myself. 

The PRESIDENT pro tern. The yeas 
and nays have been ordered, and the 
Clerk will call the roll. 

Mr. CAMPBELL. I withdraw myamend- 
ment and will vote for the amendment of 
the gentleman from Philadelphia, as 
there seems to be some difference of opin- 
ion on the subject. 

The PRESIDENT pro ten. The question 
then recurs on the amendment of the del- 
egate from the city (Mr. Knight.) 

Mr. HANNA. I move to amend the 
amendment by adding the following: 

‘&And shall provide every purchaser of 
a ticket with a seat in the cars of said 
company and with ice in the water cool- 
ers.” [Laughter.] 

Mr. CAMPBILL. I hope such nonsense 
as that w-ill be voted down at once. 

Mr. EwINo. I submit that that is not 
in order. 

The PRESIDENT pro iem. The amend- 
ment to the amendment is not in order. 
The question is on the amendment of the 
delegate from the city (Mr. Knight,.) 

Mr. CAMPBELL. On that question I 
call for the yeas and nays. 

The yeas and nays were ordered, ten 
delegates rising :to second the call, and 
baing taken resulted as follows : 

YEAS. 

Messrs. Alricks, Baer, Bailp, (Perry,) 
Bailey, (Huntingdon,) Barclay, Biddle, 
Biglcr, Black, Charles A., Boyd, Brod- 
head, Broomall, Buckalew, Calvin, Camp 
bell, Carter, Cochran, Cronmiller. Curtin. 
Dallas, De France, Edwards, Ewing, Ful: 
ton, Funck, Gdpin, Green, Guthrie, Hall, 
Heverin, Horton, Howard, Icaine, Knight, 
Lam bertpn,Landis, MacConnell, M’Clean, 
M’Cullonh, M’Murrap, Mann, Mantor, 
Newlin, Patterson, T. H. B., Patton, Pur- 
man, Purviance, Samnel A., Read, John 
R., Reed, Andrew, Reynolds, Rooke, 
Russell, Smith, H. G., Smith, Henry W., 
Smith, Wm. H., Turrell, Van Reed, 
Walker, Wherry, White, David N., 
White, J. W. F. and Worrell-62. 

NAYS. 
Messrs. Armstrong, Bannan, Bullitt, 

Corbett, Corson, Elliott, Hanna, Harvey, 
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Hay, Hunsicker, Lilly, Niles, Simpson, 
Temple and White, Harry-15. 

So the amendment was agreed to. 
A.ssExr--Messrs. Achenbach, Addicks, 

Ainey, Andrews, Baker, Bardsley, Bar- 
tholomew, Beebe, Black, J. S., Bowman, 
Carey, Cassidy, Church, Clark, Collins, 
Craig, Curry, Cuyler, Darllngton, Davis, 
Dodd, Dunning, Elli4, Fell, Finney, Gib- 
son, Haaaard, Hemphill, Lawrence, Lear, 
Littleton, Long, MacVeagh, M’Camant, 
Metsger, Minor, Mitchell, Mott, Palmer, 
G. W., Palmer, H. W., Parsons, Patterson, 
D. W., Porter, Pughe, Purviance, John 
N., Ross, Runk, Sharpe, Stanton, Stewart, 
Struthers, Wetherill, J. M., Wetherill, 
Jno. Price, Woodward, Wright and Mere- 
dith, Prckht-56. 

Mr. COCEIRAN. I offer the following as 
a new section, to come in at this place: 

“Every tioket except excursion tickets 
issued to any passenger by any railroad 
company shall entitle the holder of such 
ticket to transportion over the works of 
such company from his place of departure 
to his place of destination, either by con- 
tinuous train or by any other train on 
which the same rate of fare is charged, 
without any additional charge or subject- 
ing him to any inoonvenience because of 
his stopping oifat intermediate points.” 

I merely wish to say that this is the 
same form which I offered as an amend- 
ment to the section proposed by the gen.. 
tleman from Philadelphia this mornin% 
and 1 withdrew it in order that he mtg@;b< 
have his section voted on without a,n+. 
embarrassments. I ask thaf thiamay be. 
considered and disposed of, and I ask for. 
the yeas and nays on itspaasage. 

Mr. BRODEEAD. I rise to a question ot 
order. That having been already voted, 
down, is out of order now. 

The PRE~IDEXT pro w It was with- 
drawn, not voted down. 

Mr. BnODHEAn. A similar section was, 
voted on, 

Mr. HOWARQ. It was voted down in 
committee of the whole in connection 
with the same subject offered by the dell 
egatc from Philadelphia, (Mr, Enight,) 
but has not heen oon4ldered at 41146 this 
stage. 

.Mr. CA~~[PBELL. I @all for the yeas and 
nays. 

Mr., CALVIN. I second the call. 
The PRESIDENT pro tern. Do ten pkem. 

hers rise to second the call t 
More than ten members rose. 
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The PRESIDENT pro tern. The call is 
sustained, and the Clerk will proceed 
with the call. 

Mr. LII.LY. I offer the following as an 
amendment, 

‘LProwided, That the conductor shall 
punch the ticket of every passenger on 
passing each station.” 

I simply have offered this amendment 
to show into what a ridiculous position 
we are getting. We are running this 
whole thing into the ground, and putting 
the smallest things possible into the arti- 
cle, probably leaving out, at the same 
time, some of the larger thingsthat ought 
to go in ; of course I was not serious in of- 
fering this amendment-and I now with- 
draw it. 

Mr. COREIETT. I hope that the Conven- 
tion will pause here. It will be perceived 
that we are running into very small de- 
tails in this article. We are undertaking 
to control things that ought to be left to 
the Legislature. We can certainly trust 
that body with something. We are not 
making an article declaring generslpro- 
visions that are to govern railroads, but 
we are descending to details. What is 
lthis proposition B What is it but a propo- 
sition to regulate tickets and the manner 
iin which they shall be used by railroads. 
Jf a man purchases a ticket from one 
point to another, he understands the rule 
of the company. If the rule of the com- 
Ipang be that he may upon that ticket ride 
oonlinuously upon one train, he under- 
stands that fact distinctly. If he wants 
ho drop off at a point in his journey, he 
can purchase his ticket to that point and 
dropoff, and then he can purchase a ticket 
from that point to the end of his journey, 
and h,e is not in nny sense compelled to 
pay two fares. It is all wrong for us to 
attempt to descend to regulate this matter 
by a constitutional provision. The f?,ct is, 
I think, that we have enough of detail in 
this article now, when it comes up as au 
article before the people, to defeat it. 
There is enough to defeat it, and it ought 
to be defeated. I hope the Convention 
wlll pause. We cannot possibly put in 
this article provisions that are to regu- 
J&e railroads for all time to come, and it 
is time I think that we stop. 

Mr. HOWARD. Before the vote is ta- 
ken, I should like very much myself,. 
personally-of course I have no right to 
dictate terms to anybody else.46 state 
that I would very much prefer that the 
offering of,new sections should be stopped 
for the present, in order to allow us to 
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finish the work of the Committee on Rail- 
roads and Canals. I think the way we 
are going on is only calculated to embar- 
rass the rest of our work, and I think it 
is due to the Committee on Railroads that 
the Convention should go forward with 
their report, and complete it first. We 
have now stopped here, in the middle of 
the report, and clogged up enough new 
sections for two railroad articles, after we 
had adopted several sections that preceded 
them, and while we have sevval sections 
still under consideration. I now propose 
that we go straight on and complete this 
report before any more new sections are 
introduced. 

Tho PRES~DPNT pro tent. The Chair 
would state that this section was ofrered 
by the ohairmau of tho Committee on 
railroads, and as such the Chair certain- 
ly did not deem it his duty to interfere, 
although he believes that the suggestion 
of the gentleman from Alleghenv is wise 
and proper. 

hlr. COCIIRAN. We have just passed 
a section which was reported by the Com- 
mittee on Railroads and Canals and 
VThich was stricken out by the committee 
of the whole. This new section which I 
offered was also part of the same section 
which was originally reported along with 
that which we have just adopted. As far 
as this matter of going into detail is oon- 
cerned, this is a question of as great public 
interest, and isas much due to the protec- 
tion of the parties having charge of our 
publichighways, nsaay other that wo have 
adopted, because it has been determined 
by the highest judicial authority of this 
State that whether a man may have seen 
a notice or had a notice put on his ticket 
or not, he shall not be permitted to stop 
at any intermediate point and then go on 
in another train unless he pays full fare. 

Mr. ~IANN. I think it would be wise 
to postpone the consideration of this sec- 
tion for a short time, so that we can have 
a full code of regulations by which the 
railroad companies shall be run. We 
8eein to have come down to that now, 
and I do nut think that we ought to 
stop at a little matter of issuing tick- 
ets. We ought to pass anentire set of 
rules for the management of the railroads 
in the State. We have undertaken to 
Frame laws for the Legislature. Now we 
have commenced framing laws for the 
railroads. I believe next we shall com- 
mence to frame rules for school directors. 

The PRESIDENT~O tent. The question 
is on the amendment. The yeas and nays 
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have been called on that question and the 
Clerk will proceed with the call. 

The yeas and nays were taken, and 
were as follow, viz: 

YEAS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Boyd, Calvin, Campbell, Carter, Co&ran, 
Curtin, De France, Funck, Gilpin, Han- 
na, Howard, Landis, Lear, M’Culloch, 
Patterson,, T. H. B., Reynolds, Russell 
and Turroll-21. 

NAYS. 

Messrs. Achenbach, Armstrong, Bailey, 
(Huntingdon,) Bannan, Barclay, Biddle, 
Bigler, Black, Charles A., Brodhead, 
Broomall, Brown, Buckalew, Bullitt, Cor- 
bett, Corson, Cronmiller, Curry, Dallas, 
Edwards, Elliott, Ewing, Fulton, Green, 
Guthrie, Hall, Harvey, Hay, Heverin, 
Horton, Hunsicker, Kaine, Lamberton, 
Lilly, MacConnell, Mann, Mentor, New- 
lin, Niles, Patton, Purman, Purviance, 
Samuel A., Read, John R., Reed, An- 
drew, Rooke, Simpson, Smith, I-1. G., 
Smith, Henry W., Smith, William H., 
Temple Van Reed Walker, Wherry, 
While, David N., White, Harry, White, 
J. W. F. and Worrell-55. 

So the amendment was rejected. 
ABSENT.-Messrs. Addicks, Ainey, An- 

drews, Baker, Bardsley, Bartholomew, 
Beebe, Black, J. S., Bowman, Carey, 
Cassidy, Church, Clark, Collins, Craig, 
Cuyler, Darlington, Davis, Dodd, Dun- 
ning, Ellis, Fell, Finney, Gibson, Haz- 
zard, Hemphill, Knight, Lawrence, Lit- 
tleton, Long, MacVeagh, M’Camant, M’- 
Clean, M’Murray, Metzger, Minor, Mitch- 
ell, Mott, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, D, W., Porter, Pughe, 
Purviance, Jno. N., Ross, Runk, Sharpe. 
Stanton, Stewart, Struthtrs, Wetherill, 
J. M., Wetherill, John Price, Woodward, 
Wright and Meredith, Preeident-57. 

The PRESIDING) OFFICER [Mr. Simpson 
in the chair.] The Clerk will read the 
next section of the article. 

The CLERK read as follows : 
SECTION 9. No railroad, canal, or trans- 

portation company shall issue any stock 
or bonds, except for money, labor, or 
property actually received and applied to 
the purposes for which such corporation 
was created, and all stock dividends and 
other fictitious increase of the capital 
etock or indebtedness of any such oorpo- 
rations shall be void. The capital stock 
and corporate indebtedness of railroad, 
canal, or other corporations engaged in 

the business of common carriers or trans- 
porters shall not be increased, except in 
pursuance of a general, law, nor without 
the consent of a majority in value of the 
stockholders of such corporation first ob- 
tained at a meeting to be held after sixty 
days’ notice given in pursuance of law. 
All laws heretofore enacted by which an 
increase of the capital stock or of the 
bonds or other evidences of indebtedness 
of any corporation, railroad or canal has 
been authorized, are hereby declared 
void, except so far as may be necessary to 
maintain the obligation of contracts made 
and executed inaccordance therewith. 

Mr. BRODHEAD. I move to strike out 
in the fourth line the words “all stock 
dividends and other” and insert the word 
“any,” so as to make the sectiou read- 

Mr. COCRRAN. I appeal to the centle- 
man from Northampton to let me offer a 
section as a substitute for this for the pur- 
pose of perfecting it, and then, if agreeable 
to him, he can move his amendment. 

Mr. BRODHEAD. If the amendment ia 
agreeable to good sense so that we can all 
vote for it, I will withdraw my amend- 
ment to let the gentleman from York of- 
fer his substitute. 

Mr. COCHRAN. I move the following 
as a substitute for the entire section : 

“No corporation shall issue stock or 
bonds except for money, labor or property 
actually received ; and all stock dividends 
and fictitious increase of stock or indebt- 
edness shall be void. The stock and in- 
debtedness of corporations engaged in the 
business of common carriers or transport- 
ers shall not be increased except in pur- 
suance of general law, nor without the 
consent of the persons holding the larger 
amount in value of the stock first ob- 
tained at a meeting to be held after sixty 
days’ notice given in pursuance of law. 
Laws heretofore enacted by which an in- 
crease of stock or bonds or other indebt- 
edness of any corporation has been au- 
thorized are hereby declared void, except 
so far as may be necessary to maiutain 
the obligation of contracts.” 

I merely wish to say that the amend- 
ment whioh I have offered is intended to 
make the language of the section less 
verbose. It does not materially affect 
the provisions of the section. An expres- 
sion in the original section provided that 
no increase of indebtedness in these cases 
should be made without the consent of 
a majority in value of the stockholders, 
which I think to be a very unfortunate 
form of expression. I have modified 
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that so as to read : “Without the consent road Committee and the people ; at least 
of the persons holding the larger amount I ntn very much afraid of it. All of us 
in value of the stock.” desire to get this business on second read- 

In all other respects, the amendment is ing and let the people see what it is ; and 
the same in substance and effect with the I propose that we let the opponents of 
printed section, except that it is made railroads have their own way upon this 
larger in applying not merely to railroad article: that we oiler no amendments and 
corporations and corporations doing the no objections, but permit them to get it 
business of common carriers, but to all up exactly to suit themselves, and that 
corporations, that no corporation shall we fall back upon our opportunity of re- 
issue stock or bonds, but the part with rtl- quirinq a sepsrate vote upon any article 
gard to theincrease of capital is confined by a vote of forty-tive of our number. 
torallroad and canal compamesonly. “NO If, thee, there should be more people in 
corporation shall issue stock or any other the State in favor of stage ozdches and 
indebtedness except for money or labor Conesloga wagons than of railroads, they 
actually received ; and all stock dividends can adopt the article. If, on the other 
and other fictitious increase of capital hand, a majority of the people of the 
stock invested in any corporation *hall State are opposed to running the civiliza- 
be void.” That is general, but the second tion of the age back a century or so, they 
clause is confined to railroad corporations. need not vote down our whole Constitu- 

Mr. BRODHEAD. I move to amend the tion in order to get rid of this very siu- 
amendment by striking out the words gular productio:l. I think if w(~ had 
“stock dividends and.” All my observa- adopted a rule when we first met, reqnir- 
tion and all my experience in corporations ing the Railroad Committee to ride a 
has been that as a general thing stock week in stage coaches before they at- 
dividends are generally the most honest tempted to prepare an article, we should 
that are made, but this amendment classes have had an article that probably the 
them with fictitious increases of the capi- people of the State would adopt. 
tal stock. I am perfectly willing that a Mr. EULLITT. Before the vote is taken 
sectionshall be inserted which shall de- on this section, I desire to szy a word or 
clare void all fictitiouil increase of stock two. 
or,indebtedness ; but stock dividends in The PRESIDIXG OFFICER, [Mr. Simpsm 
ninety-nine cases out of a hundred are in the chair.] The question now is on 
not fictitious. They are the result of earn- the amendment of the gentleman from 
ings of Lhe company which have been Northampton (Mr. Brodhead.) 
appropriated to improvementsand exten- Mr. BULLITT. I so understand, but 1 
signs, and are, I am very free to say, the understand it is a substitute for the sec- 
most honest dividends that are made. In tion. 
the mannerin which thissectionisframed The PREMIXING OFPICXR. No ; it is to 
it classes stock dividends with a ticti- strike out certain words in the proposed 
tious increase of stock. Now, sir, when substitute. 
corporations have earned money and Mr. BULLITT. I will wait until that 
have put it into their improvements or vote is taken. 
into extensions, and the stock which is The PREXDINO OFFICER. The ques- 
issued upon that is very frequently more tion is on the amendment of the gentle- 
genuine, mote money goes in there, than man from Northampton. 
any of the stock originally issued. The Mr. BRODFIKLD. On tbat I call for the 
full intent and meaningof the committee yeas and nays. 
will be attained by declaring that all tic- Mr. BOYD. That is a very important 
titious increase of stock or indebtedness proposition, and I hope we shall have the 
shall be void, striking out the words yeas and nays upon It. 
“stock dividends and,” because, as I re- The yeas and nays were ordered, ten 
marked before, the stock dividends nine delegates rising to second the call, and 
times out of ten are the most genuine div- being taken, rosulted 8% follows : 
idends made by any companies in this YE,4S. 
Commonwealth. 

Mr. BROOXALL. I have a suggestion Messrs. Armstrong, Baer, Bailey, (Hunt- 
to make which I hope will meet the ap- ingdon,) Digler, Black, Charles A., Boyd, 
probation of the Convention. We are Brodhead, Broomall, Brown, Buckalew, 
making no headway. We shall not get Ballitt, Carter, Corbett, Corson, Cronmil- 
a railroad article that will suit the Rail- ler, Curry, Curtin, Dallas, De France, 
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Edwards, Elliott, Ewing, Green, Guthrie, 
Hall, Harvey, Heverin, Hunsicker, 
Kaine, Lamberton, Lilly,Mana, Mantor, 
Newlin. Niles, Pacton, Pm-man, Read, 
John R., Reed,. Andrew, Russell, Simp- 
son. Smith, Henry W., Smith, Wm. H., 
Val; Reed; Walker, White, David S., 
White, Harry, White, J. W. F. and Wor- 
rell-4% 

NAYS. 

Messrs. Achenbach, Alricks, Baily,(Per- 
rv.) Bannan, Barclay, Biddle, Calvin, 

” ., 

Campbell, Cdcbran, I&ok, Gilpin, Hay, 
Howard, Landis, MacConnell, M’Culloch, 
Patterson, D. W., Patterson, T. H. B., 
Purvlahce, Samuel A., Reynolds, Rooke, 
Temple, Turrell and Wherry-24. 

So the amendment to the amendment 
was agreed to. 

Ans~n~. - Messrs. Addicks, Ainey, 
Andrews, Baker, Bsrdsley, Bartholomew, 
Beebe, Black, J. S., Bowman, Carey, 
Cassidy. Church, Clark, Collins, Craig, 
Cuyler, Darlington, Davis, Dodd, Dun- 
ning. Ellis, Fell, Fmney, Fulton, Gibson, 
Hanna, Hazrard, Hemphill, Horton, 
Knight, Lawrence, Lear, Littleton, Long, 

. MacVeagh, M’Camant, M’Clean, M’Mur- 
ray, Metzger, Minor, Mitchell, Mott, 
Palmer, G. W., Palmer, II. W., Parsons, 
Porter, Pughe, Purviance, John N., Ross, 
Runk, Sharpe, Smith, II. G., Stanton, 
Stewart, Struthers, Wetherill, J. M., 
Wetherill, John Price, Woodward, 
Wright and Meredith, President-GO. 

The PRESIDIX~ OFFICER. The questi 
recurs on the substitute as amended. 

Mr. BULLITT. Before the vote is taken 
on’this section, I propo.se to call the at- 
tention of the Convention, and especially 
of the chairman of the Railroad Com- 
mittee, to what appears to me to be rather 
remarkable language used in this section. 
I understand that theamendmentoffered 
substantiallg agrees with the section as 
we have it.before us. Now, the first two 
lines of this section provide a& follows: 

“No railroad, canal, or transportation 
company shall issue any stock or bonds 
except for money, labor, or property ac- 
tually received and applied to the pdr- 
poses for which such corporation w&a 
created.” 

I believe the amendment is substan- 
tially the same. 

'The PRESIDING OFFICER. It will be 
read for information. 

The CLERX read as follows : 
‘*No corporation shall issue stock or 

bonds, except for money, labor, or prop- 
erty actually received, and all fictitious 
increase of stock or indebtedness shall be 
void. The stock and mdebtednessof cor- 
porations engaged in the business of oom- 
man carriers or transporters shall not be 
increased except in pursuance of general 
law, nor without the consent of the per- 
sons holding the larger amount in value 
of the stock first obtained at a meeting to 
be held after sixty days notice given in 
pursuance of law. Laws heretofore en- 
acted by which an increase of stock or 
bonds or other evidences of indebtedness 
of any corporation has been authorized 
are hereby’declared void, except so far as 
may be nehessary to maintain the obliga- 
tion of contracts.” 

Mr. BULLITT. The remarks which I 
intended to make were applicable partic- 
ularly to the words “and applied,” and 
therefore I have nothing to say now as 
they do not appear in the substitute. 

Mr. ARXSTRONG. I desire to call the 
attention of the Convention to the fact as 
I belieye it is under the construction of 
this section. It will read thus, leaving 
out all except that which applies to this 
point : 

‘LN~ railroad company or transportation 
company shall issue any bonds exceptfor 
money actually received.” 

Tinder this section they could not dis- 
count a bond. If they issued a bond for 
one hundred d.ollars and got ten cents less 
than one hundred dollars, it would be a 
violation of this Constitution. I say it is 
entirely wrong, in my judgment; and it 
cannot be carried out. 

Then they are confined to six per cent. 
interest. Howare raIlroads to get along? 
If they issue a bond for one hundred 
cents and only get ninety-nine they do 
not isilue a band for the money received ; 
they issue it for more than the money re- 
ceived, and it is just as much a violation 
of this Constitution as though they only 
received one cent fora bond of $100. It 
totally forbids discounts on bonds, and 
as it stands I certainly cannot vote for the 
section with that provision in it. That 
part of it which provides against fictitious 
stock and that the stock shall not be iu- 

SEVERAL DELEQATES. Oh, no ; it has creased without the consent of the ntock- 
been changed. holders I approve of; but with this pro- 

Mr. RULLITT. I should like to hear the vision in it I do not see how I can vote for 

am%dment read as it now stands. it. I will move to strike out- 
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The PRESIDING OFFICER. The Chair 
will suggest to the gentleman that if he 
calls for a division of the question ter- 
minating with the word L‘void,” in the 
fifth line, he will accomplish his purpose. 

Mr. ARMSTRONG. Well, sir, I was go- 
ing to move ansmendment but I suppose 
it would not be of any use, and I shall 
not do it. 

Mr. EWING. I move to amend the 
amendment by striking out the words 
“engaged in the business of common car- 
riers or transporters, so that that portion 
of the section will read: “The stock and 
indebtedness of corporations shall not be 
increased except in pursuance of a gener- 
al law.” 

The effect of this amendment, if 
adopted, would be to make the provision 
applicable to all corporations. The 
amendment offered by the gentleman 
from York strikes out in the first part of 
the section the limitation to railroad, 
canal and transportation companies, and 
very properly I think: but when he 
comes to the second portion of it, which 
says that the stock of these corporations 
shall not be increased without the con- 
sent of the majority of tha stockholders, 
he limits it to railroad and t,ransportation 
companies. The section as offered is a 
kind of conglomerate. Now, if the pro- 
vision requiring notice and requiring the 
consent of all the stockholders is a good 
one .for railroad corporations. I cannot 
see why it is not a good one for all cor- 
porations. The evil intended to be cor- 
rected is one which prevails in other 
corporations, bridge companies, gas com- 
panies, and a great many others, just as 
much as it does in railroad corporations. 

The PRESIDING OFFICER. The que.s- 
tion is on the amendment of the delegate 
from Allegheny (Mr. Ewing) to the 
amendment. 

The amendment to the amendment was 
agreed to. 

Mr. BRODHEAD. I move to amend the 
amendment by striking out “sixty” and 
inserting “thirty.” Thirty years ago 
sixty days notice would have been 
proper, but in these days of telegraphs 
and fast lines, a notice of thirty days is 
all that is necessary. I believe we have 
uniformly hertofore on all the other sec- 
tions of the Constitution stricken out “six. 
ty” and inserted “thirty,” and I there- 
iore move the same amendment here. 

Mr. COCHR.~N. I hope the limitation in 
point of time will not be reduced. There 

ought to be an opportunity for the stock- 
holders to have fair notice. 

The amendment to the amendment was 
rejected. 

The PRFSIDINCS OFFICER. The clues- 
tion recurs on the amendment oRered as 
a new section as amended. 

Mr. BR~DHE~~. I call for the yeas and 
nays. 

Mr. EDWARDS. I second the call. 
Mr. BOYD. I should like to know what 

we are to vote about. 
The PRESIDENT pro tern. The question 

is on the amendment of the gentleman 
from York as amended. 

Mr. BOYD. I should like to hear it 
read, beoause nobody understands what 
is going on here to-day. 

The CLERK read as follows : 
“No corporation shall issue stock or 

bonds except for money, labor or proper- 
ty actually received, and all fictitious m- 
crease of stock or indebtedness shall be 
void. The stock and indebtedness of 
corporations shall not beincreasedexoept 
in pursuance of general law nor without 
the consent of the persons holding the 
larger amount in value of the stock first 
obtained at a meeting to be held after six- 
ty days notice given in pursuanoeoflaw. 
Laws heretofore enacted, by which an in- 
crease of stock or bonds or other evidences 
of indebtedness of any corporation have 
been authorized, are hereby declared 
void, except so f&r as may be necessary 
to maintain the obligation of contracts.” 

The PRESIDING OFFICER. The Clerk 
will proceed wtth the call. 

Mr. HARRY WIIITG. Mr. President : I 
wish to call for a division. 

The PRESIDING OFFICER. The call will 
proceed. 

Mr. BRODREAD. I rise to a point Of Or- 
der. The yeas and nays have been or- 
dered. 

. 

The PRE~IDINQ OPFICER. Tbe Clerk 
will proceed with the call of the roll. It 
is too late to call for a division. The 
amendment was read merely for informa- 
tion. The Clerk will proceed with the 
call of the roll on the amendment as 
amended. 

Mr. HARRY WHITE. I shonld like to 
have a division of the section. [“Too 
Late.“] 

The PRESIDING OFFICER. That cannot 
be done now. The call will proceed. 

The question being taken by yeas and 
nays resulted as follows : 
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YEAS. 

Messrs. Achenbach, Alncks, Badly, 
(Perry,) Bailey, (Huntingdon,) Biddle, 
Black, J. S., Brown, Calvin, Campbell, 
Carter, Cochran, Dallas, De France, 
Ewing, Fulton, Funck, Gilpin, Guthrie, 
Hall, Hay, Horton, Howar3, Landis, 
M’Culloch, JI’Murray, Mantor, Newlin, 
Patterson,‘D. W., Patterson, T. E-I. B., 
Purviance, Samuel A., Reynolds, Rooke, 
Russell, Simpson, Smith,-II. G., Smith, 
Wm. H., Turrell, White, David N., 
White, Harry and White, J. W. F.-40. 

NAYS. 

in t#he main ; 1 design to do so still ; but 
it is not my desire to do impracticable or 
unwise things if I know it; but if I voted 
for this entire section it seems to me I 
should be doing an unwise and impru- 
dent thing. I desire and design to vote 
for the first clause of this section as 

Messrs. Armstrong, Bannan, Barclay, 
Bigler, Black, Chas. A., Brodhead, 
Broomall, Buckalew, Bullitt, Corbelt, 
Corson, Cronmiller, Curry, Ed wards, 
Elliott, Green, Harvey, Heverin, Hun- 
sicker, Knine, Knight, Lamherton, Lear, 
Lilly, MacConnell, Mann, Niles, Patton, 
Furman, Reed, Andrew, Smith, Henry 
W., Temple, Walker, Wetherill, J. M., 
Wherry and Worrell-36. 

So the amendment was agreed to, 

AssENT.-Messrs. Addicks, Aincy, An- 
drews, Baer, Baker, Bardsley, Bartholo- 
mew, Beebe, Bowman, Boyd, Carey, 
Cassidy, Church, Clark, Collins, Craig, 
Curtin; Cuyler, Darlington, Davis, Dodd, 
Dunning, Ellis, Fell, Finney, Gibson, 
Hsnna, -Hazzard, Hemphill, -Lawrence, 
Littleton, Long, MacVeagh, M’Camant, 
M’Clean, Metzger, Minor, Mitchell, Mott, 
Palmer, G. W., Palmer, H. W., Parsons, 
Porter, Puphe, Purviance, John N., 
Read, John R., Ross, Runk, Sharpe, 
Stanton, Stewart, Struthers, Van Reed, 
Wetherill, Jno. Price, Woodward, Wright 
and Meredith, President-57. 

The PRESIDIHO OBFICER. The ques- 
tion recurs on the section as amended. 

Mr. HARRY WHITE. I presume now 
we shall have the yeas and nays on the 
section as amended, and before the vote 
is taken I wish the first part of the divi- 
‘sion divided at the word rrlaw,” in the 
eleventh line, preceding the words, “Law8 
heretofore enacted.” 

The PRESIDING OFFICER. The ques- 
tion is on the substitute as amended. 

Mr. HARRY WHITE. Let that be di- 
vided as I have suggested at the word 
“law.” The second division then will 
commenos with the words, “Laws here- 
tofore enacted,” &c. 

Now, Mr. President., my reason for ask- 
ing for this division is this : I have voted 
for the report of the Railroad Committee 

amended; I desigu to vote against the 
second clause, which is as follows, in the 
print, though somewhat different in 
words in the amendment now pending: 

“All laws heretofore enacted by which 
an increase of the capital stock or of the 
bonds or other evidenoes of indebtedness 
of any railroad or canal company has 
been authorized are hereby declared void, 
except so far as may be necessary to 
maintain the obligation of contracts.” 

Mr. President, for many years the Leg- 
islature has authorized the increaseof the 
capital stock to a certain amount of large 
railroad corporations of this Commou- 
wealth. A few years ago the Pennsyl- 
vania railroad asked for the increase of 
her capital stock,in the Legislature of 1887. 
I believe the then Executive of the Com- 
monwealth vetoed the hill. There was 
an effort made to pass it over his veto 
which suc’oeeded in one House but failed 
in the other, and a compromise was made 
between the parties who opposed and 
those who favored- 

Mr. BOYD. I rise to a point of order. 
My point of order is that it is not in order 
for the gentleman to discuss what the 
Pennsylvania railroad oompanyhas.done 
in the Legislature and the history of the 
legislation upon that subject. 

The PRESIDIP~G~ OPFICER (Mr. Simp- 
son.) The point of order is not well taken. 

Mr. BOYD. I am sorry that I must ap- 
peal from the decision of the Chair. 

The PRESIDING OFFICER. The ques- 
tion now before the Convention is a mat- 
ter upon which it may he very proper for 
geutlemen to refer to legislative proceed- 
ings by way of illustration. 

Mr. BOYD. I understand that there is a 
distinct proposition at issue here, and the 
gentleman’s remarks are in relation to 
specific legislation with regard to a par- 
tmular railroad company and the. course 
of the Legislature upon that subject. 

The PRESIDING OFFICER. The reason 
why such a clause should be in the Con- 
stitution or not in the Constitution is 
proper to be discussed, and arguments 
may be advanced and illustrations used. 

Mr. BOYD. I appeal from the decision 
of the Chair. I say the ruling of the 
Chair is incorrect, and he should decide 
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that the nentlemnn is not in order in dis- 
CUS6lllg-- 

Mr. DALnAS. I rise to a point of order. 
Debate is not in order pendinqan appeal. 

The PRESI~IKC~ OFFICER. Debate is not 
in order. The Chair will state the ques- 
tion to the Convention. 

Mr. HARRY WHITE. May I proceed? 
The Pnnsror~a OFBICER. The gentlc- 

man from Indiana will pause until the 
gentleman from Montgomery submits his 
appeal in writing. 

htr. NlLEG. What is the queslion on 
which he has appealed ? 

The PRESIDING OFFICER. The gentle- 
man from Alontgomery raised a point of 
order ; the Chair made his decision ; and 
the gentleman from Montgomery has 
been directed to reduce his appeal to 
writing, when it will be submitted to the 
Convention by the Chair. 

The appeal having been reduced to 
writing was submitted and read as fol- 
lows : 

“Mr. Boyd appeals from the decision of 
the Chair that the gentleman from Indi- 
ana (Mr. Harry White) is in order in 
stating what the Legislature did in E&7, 
in relation to the passage of an act by the 
Legislature authorizing the Pennsylva- 
nia railroad company to borrow money, 
and the course of the members of the Leg- 
islature in relation to the passage of said 
act, which is, in theopinion of the under- 
signed, not relevant.” 

The PRESIDING OFFICER. Is the ap- 
peal seconded 1 

Mr. REVERIN. 1 second the appeal. 
The PRESIDING) OPFICER. The ques- 

tion is, shall the decision of the Chair 
stand as the judgment of the Conven- 
tion ? 

Mr. BOYD. On that I call for the yeas 
and nays. 

Mr. HEVERIN. I second the call. 
Mr. MANN. Mr. President : I rise to a 

question of order. The appeal must be 
signed by two members in writing. 

Mr. Bovn and Mr. HEVERIN thereupon 
signed the appeal. 

Mr. HUNSICEER. Kow, I move an ad- 
journment. 

Ssvsn~~ MEMBERS. No, no; let us set- 
tle this matter. 

Mr. HUNSICKER. Very well. 
Mr. WHERRY. I ask that the question 

be distinctly stated before the yeas and 
nays are called. 

The PRESIDING OFFICER. The Chair 
will state the question. The gentleman 
from Indiana was discussing the pending 

proposition and referred to some action 
of a railroad company in the Legislature. 
The gentleman from Montgomery object- 
ed to his proceeding as not being in or- 
dcr. The Chair ruled that he was in or- 
der, from which decision an appeal has 
been taken. The question is, shall the 
decision of the Chair stand as the judg- 
ment of the Convention, upon which 
question the yeas and nays have beon 
called for. 

Mr. BOYD. Mr. President : In addition 
to what you have stated, you omitted to 
state that the gentleman was discussing, 
or making remarks in relation to, the 
conduct of members of the Legislature. 
[6Question.” “Question.“] 

The PRESIDING OFFICER. The yeas 
and nays have been called for and thecall 
seconded. The Clerk will call the names 
of members. 

The CLERK proceeded to call the roll. 
Rir. SIXPSON, [when his name was 

called.] I ask leave of the House to be 
excused from voting upon this question, 
so that it shall not appear upon the Jour- 
nal that I was absent when the vote was 
taken. 

Unanimous leave was given. 
The result was announced, as follows : 

YEAS. 
Messrs. Achenbach, Armstrong, Baer, 

Baily, (Perry,) Railey, (Huntingdon,) 
Bannan, Barclay, Riddle, Rigler, Black, 
Charles A., Black, J. S., Brodhead, Brown, 
Bockalew, Bullitt, Calvin, Campbell, 
Carter, Coohran, Corbett, Cronmiller, 
Curry, Dallas, De France, Edwards, El- 
liott, Ewing, Fulton, Funck, Gilpin, 
Green, Guthrie, IIall, Harvey, Hay, IIor- 
ton, Howard, Hunsicker, ICaine, Lam ber- 
ton, Landis, Lilly, MacConnell, M’Clean, 
M’Culloch, M’Murray, Mann, Mantor, 
Niles, Patterson, 1). W., Patterson, T. II. 
R., Patton, Purman, Purviance, Samuel 
A., Read, John R., Reed, Andrew, Rooke, 
Russell, Smith, II. G., Smith, William H., 
Van Reed, Walker, Wetherill, J. RI., 
Wherry, White, David N., Whrte, Harry, 
and White, J. W. F.-67. 

NAYS. 
Messrs. Royd, Ueverin, Reynolds, and 

Smith, Henrv W.-4. 
So the decision of the Chair was sus- 

tained. 
AUSENT. - Messrs. Addicks, Ainey, 

Alricks, Andrews, Baker, Bardsley, Bar- 
tholomew, Beebe, Bowmau, Broomnll, 
Carey, Cassidy, Church, Clark, Collins, 
Corson, Craig, Curtin, Cnyler, Darling- 
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ton, Davis, Dodd, Dunning, Ellis, Fell, 
Finney, Gibson, Hanna, Hasazrd, Hemp- 
hill, Knight, Lawrence, Lear, Littleton, 
Long, MacVeagh, M’Camant,, Metzger, 
hlinor, Mitchell, Mott, Newlin, Palmer, 
G. W., Palmer, 1-I. W., Parsons, Porter, 
Pug-he, Purviance, John N., RDSS, Runk, 
Shxrne, Simpson, Stanton, Stewart, 
Struih&, Temple; Tnrrell, Wetherill, J. 
Price, Woodward. Worrell, Wright and 
Meredith, Prccndent--02. - 

TRE PRESIDINQ OFFICER. The gentle- 
man from Indiana ~111 proceed. 

Mr. Hasn~ WAITE. The act of 18G7 
increasiug thQ stock of the Pennsylvania 
railroad company becnmo a law. At the 
same session an act was passed increasing 
the stock of the Allegheny Valley rail- 
road company, and as the result of that 
law large improvements have been pro- 
jected and are now being made in the 
construction of a low grade railroad in a 
region of country which previously had 
not been traversed by rail. The Lehigh 
Valley railroad company also had ex- 
tended to it the privilege of increasing its 
capital stock, all of which has not been 
used. The Reading railroad company al- 
so had conferred upon it an increase of its 
capital stock, and acts were passed au- 
thorizing an increase of the capital stock 
of the Pittsbnrg, Charlestown and Vir- 
ginia railroad company, and the Connells- 
ville railroad company. These corpora- 
tions were all legitimate corporations, en- 
terprises engaged in good faith in the de- 
velopment of the rosonmes of the Com- 
monwealth, and they will all be directly 
affected bv the operation of this section 
and atfected injuriously to the interests 
of their stockholders. They have never 
complained of the passage of these acts. 
Since the General Assembly pnssed them 
there have been meetings of these cor- 
porations; there have been meetmgs of 
the boards of directors and meetings of 
the stockholders, and no successful com- 
plaint has ever been made against tho 
acts of Assembly increasing their stock. 
Therefore I am opposed to the latter part 
of this section. 

Mr. HOWARD. I desire t0 say a few 
words in reply to the gentleman from In- 
diana. I understand that he is opposed 
to the latter clause of this section. 

Mr. HARRY WHITE. Only. 
Mr. HOWARD. Yes, “only ;” and, Mr. 

President, that clause was Introduced by 
the unanimous vote, if I remember 
aright, of this Convention, which in- 

structed the Railroad Committee to report 
such a provision. 

Mr. MANN. It was not unanimous. 
Mr. HOWARD. If it was not nnani- 

mous it was nearly so. The instruction 
was given by a full vote of this Conve~l- 
tion after deliberation, and there is no 
doubt that this concluding clause is a 
very valuable part of the section. Some 
of the corporationsof this Commonwealth 
have wrung from the Legislature the 
right to increase theircapital stock to any 
extent that they please. There is no 
limit to the power of some of them in this 
respect. They have the power to borrow 
money without limit, with which to buy 
up and monopolize all the coal and min- 
ernl land in this Commonwealth, and 
there is no way of reaching this mon- 
strous abuse except by a provlsion of 
this kind, that so far as they have issued 
stock, and so far as innocent purchasers 
have taken it, so far they shall be pro- 
tected. It would be monstrous to leave 
this matter in the position in which it is 
at present. We know perfectly well that 
there are corporations in this Common- 
wealt,h which have the right to issue 
stock and bonds without any limit what- 
ever. This provision is intended to apply 
to corporations of that description, and it 
certainly ought to be adopted by thls 
Convention. 

Thereare three divisions of this section, 
and each division isvaluable, valuable for 
the people of the Commonwealth, for the 
business interests of the State, and for its 
individ?caZenterprises. We all know per- 
fectly well that one of the great and 
wealthy corporations of this Common- 
wealth has already obtained a charter 
whereby it has the right to buy up all the 
coal lands and all the mineral lands of 
the State. It is wrong in principle, and I 
have no doubt that the people of this 
Commonwealth, especially the people on 
the seaboard, will tind it so to their cost. 
That great monopoly now talks about 
putting up the price of coal, and it will do 
it. It will wring the necks of the neonle 
of the city of Philadelphia, and its man,,- 
factnrers, befoe it gets done with them. 
lt has laid itsginnt hand upon the coal 
interests of Pennsyivania, east of the 
mountains, to such an extent that it is 
bound to control them. It has the power 
to issue stock and bonds to an unlimited 
amount to enable it to do so, and if it is 
necessary that power will be backed by 
English capitalists to the amount of 
)100,000,000 or more if necessary. 
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Is not the necessity for the adoption of 
this clause, that the deleyxte from Indi- 
ana is so anxious to strike out, apparent? 
EC says that it will aEect several railroad 
compauies which have already received 
such unlimited power at the hands of the 
Legislature. Suppose these companies 
are arrested by this section in further is- 
sues of stock. It is easy to apply to the 
Legislature, and in a proper case they can 
have conferred upon them the right to 
incrcsse their capital stock to any proper 
amount. But hereafter it should be 
known that stock will not be allowed to 
be increased without limit. We should 
know that the stock is to be used for a le- 
gitimate and a valuable purpose, that it 
js to build railways, that the issue of stock 
is necessary to build them, and that it is 
not the intention to water the stock or in- 
crease it unnecessarily. After this stock 
is increased it must be made to earn divi- 
dends. It must make its proper interest, 
and the people of the Commonwealth 
must be taxed in the price of transporta- 
tion for the purpose of raising money to 
pay dividend8 on that stock, and there- 
fore it is the right of the people to know 
that those issuesof stock are necessary 
and that the proceeds are to be used for 
legitimate and proper improvemenls. 

That is all this section contemplates. 
It IS good in all its parts. It was consid- 
ered by the Committe on Railroads and 
Canals long and laboriously, and I desire 
to say that while we did not happen to 
have upon that committee the president 
of any railroad, nor any of the very dis- 
tinguished railroad lawyers of this C!on- 
vention, we had the proper and the nec- 
essary information at our command to dl- 
EC: us in our work. I see that one of 
the Philadelphia papers, in reporting the 
proceedings of this Convention upon the 
consideration of this railroad article, 
states that the gentleman from Phlladel- 
phia (A4r. Cuyler) made the tremendouv 
point against the Railroad Committee that 
it did not have upon it or before it a rail- 
road officer to enlighten it. Thai RaIlroad 
Committee labored faithfully and bon- 
estly and they had all the knowledge 
winch it was possible to obtain by honest 
industry. 1 talked with railroad men in 
order to ascertain their views, and all the 
idea that I could obtain from them was 
that they would like to cut each others’ 
throats. [Laughter.] 

Suppose we had called before the Com- 
mittee on Railroad8 and Canals from the 
Pennsylvania railroad company Thomas 

OF THE 

A. S-Ott, and then gone to I%altimore and 
called Mr. Garrett of the Baltitnore and 
Ohio railroad company, then gone to 1C’ew 
York and called upon Mr. Gould and 
Vanderbilt; do you suppose that they 
would have ever, upon the face of this 
earth, been able to agree as towhat would 
be a proper provision to be put into the 
Constitution ? No, sir; it would ho sim- 
ply a game of sharpers to see which could 
get ahead of’ the others, and we would 
hare never been able to get a sensible and 
logical idea from any one, or all of them, 
as to what would be best for the interest8 
of the aountry. The Railroad Committee 
hacl the benefit of the iuforlnation of as 
good men as there are in the Cotnmon- 
wealth and far better than the newsp% 
per8 of Philadelphia. I understand per- 
fectly well that the people of the Com- 
mouwealth have got the idea into their 
heads that the delegates from Phiiadel- 
phia are entirely running this Convon- 
tion, because no matter what auy other 
delegate may say, the Philadelphia pa- 
pers only give half of his name, while 
everything, or the substance thereof, that 
i8 said by the delegates from Phi!ndelphia 
gets into the papers, and anyone reading 
the newspapers of this city would nalur- 
ally suppose that all the rest of the Con- 
veution sat here listening and voting in 
silence. That is what we got for coming 
to Philadelphia. Part of the contract was 
that if we came to this city the great city 
of Philadelphia had plenty of newspspers 
that would publish our proceeding8 SO 
that the people of the Comrnonwenlih 
would understand what we kvvere doing. 

The sectiou is a good one. It is good in 
all its parts, and the last part is the best, 
and it is of the very utmost importance 
that this Convention shall place this part 
of that section in the Constitution. If 
this Convention desires to protect, theciti- 
zens of the Commonwealth a.gaiust 8ome, 
at least, of the giant monopolies that have 
been created by the Legislature, either 
unguardedly or by some stupendous cor- 
raption, let them vote this section in en- 
tire ; do not strike out its most important 
and vital part. 

The PRESIDING OPPICER. The? qUOS- 

tion is on the first division of the section 
as amended. 

Mr. C~R~ETT. I think that the latter 
part of the section is very important. 

Mr. ANDREW REED. The latter clause 
is not before the Convention. 

Mr. CORBPTT. Has a division been 
called ? 



CONSTITUTIONAL C’ONVENTION. 715 

The PRESIDING OFFICER. Yes, sir ; 
the first division is to end with the word 
“law.‘: 

Mr. CORBETT. Then, as it is only the 
latter part of the clause to which I wish 
to allude, I believe I had better wait till 
that comes up. 

Mr. BIDDLE. I should like to hear the 
first divixion of the section read. 

The CLERK read as follows : 
“No corporation shall issue stock or 

bonds except for money, labor, or proper- 
ty actually received ; and all tlctitous 
increase of stock or indebtedness shall be 
void. The stock and indebtedness of 
corporations shall not be increased, ex- 
cept in pursuance of general law, nor 
without the consent of the persons hold- 
ing a larger amount in value of the stock 
first obtained at a meeting to be held 
after sixty days notice given in pursu- 
ance 0e law.” 

Mr. EDWARDS. On that question I 
call for the yeas and nays. 

Mr. HUNSICKER. I second the call. 
The PRESIDING OFFICER. The yeas 

and nays are called for upon the question 
of agreeing to the first division of the sec- 
tion, and the Clerk will proceed wrth the 
Call. 

The yeasand nays being taken, resulted 
as follows : 

YEAS. 

Messrs. Achenbach, Alrioks, Arm- 
strong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bannan, Biddle, Black, 
J. S., Brown, Buckalew, Calvin, Camp- 
bell, Carter, Cochrau, Cronmiller, Curtin, 
Dallas, De France, Ewing, Fulton, Funck, 
Gilpin, Guthrie, Harvey, Hay, Horton, 
Howard, Landis, MacConnell, M’Cullooh, 
M’Murray, Mann, Mantor, Patterson, D. 
W., Patterson, T. H. B., Purman, Pur- 
viance, Samuel A., Read, John R., 
Reynolds, Rooke, Russell, Simpson, 
Smith, H. G., Smith, Wm. H., Turrell, 
Van Reed, Wetherill, J. M., White, David 
N. and White, Harry.-%). 

NAYS. 

Messrs. Barclay, Boyd, Brodhead, Bul- 
litt, Corbett, Carson, Curry, Edwards, 
Elliott, Green, Hunsicker, Kaine, Knight, 
Lamberton, Lear, Lilly, Niles, Patton, 
Reed, Andrew, Smith, Henry W., 
Walker, and Worrelh-22. 

So the first division of the section was 
agreed to. 

ABSENT.-Messrs. Addicks, Ainey, An- 
drenvs, Baker, Bardsley, Bartholomew, 

Beebe, Bigler, Black, Charles A., Bow- 
man, Broomall, Carey, Cassidy, Church, 
Clark, Collins, Craig, Cuyler, Darlington, 
Davis. Dodd, Dunning, Ellis, Fell, Fin- 
ney, ‘Gibson, Hall, karma, Hazzard, 
Hemphill, Heverin, Lawrence, Littleton, 
Long, MaeVeagh, M’Camant, M’Clean, 
Metzger, Minor, Mitchell, Mott, Newlin, 
Palmer, G. W., Palmer, H. W., Parsons, 
Porter, Pughe, Purviance, John N., 
Ross, Rnnk, Sharpe, Stanton, Stewart, 
Struthers, Temple, Wetherill, John Price, 
Wherry, White, J. W. F., Woodward, 
Wright and Meredith, President-61. 

The PRESIDINGI OFFICER. The ques- 
tion now is on the second branch of the 
section. 

Mr. COCHRAN. Mr. President- 
The PRESIDINIX OFFICER. If the gen- 

tleman rises to discuss the question it is 
too late. The question is on the second 
division. 

Mr. COC~RAN. I call for the yeas and 
nays. 

Mr. LILLY. I second the call. 
SEVERAL DELEGATES. Let the divr- 

sion be read. 
The CLERK read as follows : 
“Laws heretofore enacted by which an 

increase of stock or bonds or other evi- 
dences of indebtedness of any corpora- 
tion has been authorized, are hereby de- 
clared void, except so far as may be neces- 
sary to maintain the obligation of con- 
tracts.” 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Alribks, Baer, Baily, (Perry,) 
Campbell, Cochran, Ewing, Funck, Gil- 
pin, Guthrie, Hall, Hay. Horton, How- 
ard, M’Culloch, M’Murray anbpatterson, 
T. H. B.-l& 

NAYS. 

Messrs. Achenbach, Armstrong, Bai- 
ley, (Huntingdon,) Bannan, Barclay, 
Biddle, Black, J. S., Boyd, Brodhead, 
Brown, Buckslew, Bullitt, Calvin, Carter, 
Corbett, Carson, Cronmiller, Curry, Cur- 
tin, De France, Edwards, Elliott, Ful- 
ton, Green, Hunsicker, Kaine. Knight. 
Lamberton, Landis, Lear, Lilly, Mac: 
Connell, Mann, Mantor, Niles. Patterson. 
D. W., Patton, Purrnan, Purviance, Sam: 
uel A., Reed, Andrew, Reynolds, Rooke, 
Runk, Russell, Simpson, Smrth, H. G., 
Smith;Henry W., Smith, Wm. H., Tur- 
rell,Van Reed, Walker, Wetherill, J.:M., 
White, David N. and Worrell-54. 
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So the second division of the section 
was rejected. 

~~USENT.-~kWY3. Addicke, Ainey, hn- 
drews, Baker, Jlardsley, Bartholomew, 
Beebe, Bigler, Black, Charles A., BOW- 
man, Broomall, Carey, Cassidy, Church, 
Clark, Collins, Craig, Cuyler, Dallas, 
Dsrlington,,Davis, Dodd, Dunning, Ellis, 
Fell, Finney, Gibson, Hanna, Harvey, 
Hazaard, Hemphill, Heverin, Lawrence, 
Littleton, Long, MacVeagb, M’Camant, 
iU’Clean, Metzger, Minor, Mitchell, Mott, 
Newlin, Palmer, G. W. Palnior,H. W., 
Parsons, Porter, Pughe, Purviance, John 
N., Read, John R., Ross, Sharpe, Rtan- 
ton, Stewart, Struthers, Temple, Wethe- 
rill, John Price, Wherry White, Harry, 
White, J. W. Ii’. Woodward, Wright and 
Meredith, Presidenl-63. 

The CLERK read the next section as 
follows : 

Srx~rrox 10. All municipal, railroad, 
canal and othercorporations, and individ- 
uals, shall be liable for the payment of 
damages to property resulting from the 
construction and enlargement of their 
works, as well as to owners of property 
not actually occupied as to those whose 
property is taken, and said damages shall 
be paid or secured to be paid before the 
injury is done. 

Mr. BRODUEAD. Mr. President: This 
subject was fully discussed whild w’e- 
were on the second reading of the wticle 
on corporations, and we adopted the sec- 
tion, which I will take the liberty of 
reading : 

SECTION 6. No corporation shall en- 
gage in any other business than tnat ex- 
pressly authorizsd in its charter, nor 
shall it tab or hold any real estate ex- 
cept what may be necessary and proper 
for its legitimate business : and the Legis- 
lature is hereby prohibited from de- 
priving any person of an appeal from any 
preliminary assessment of dnm:tges 
against corporations made by viewers or 
otherwise. The amount of such damages 
in all cases of appeal shall on the demand 
of either party be determined by a jury. 

This is on exactly the same point, and it 
fully covers all that IS endeavored to be 
met here. 

hlr .KAINE. I move to amend the ReC- 
tion in the fifth line by striking out the 
word< “to be p,xid.” They are unneces- 
sary. It will then read: “And said 
damages shall be paid or secured before 
the injury is done.” %%cured” is suffi- 
cient.. 

Mr. COCHRAN. I hope that amend- 
ment will not be adopted. We have used 
the ordinary legal language in this case. 

Mr. FUXCK. I of&r the following as a 
substitute for the section- 

The PRESIDIXG OFPI~ER. It is not 
now in order and will not be until after 
the vote is taken on the pending amend- 
ment to strike out three words in the sec- 
tion. The question is on the amendment 
of the gentleman from Fagette (Mr. 
Kaine.) 

The amendment was rejected. 
Mr. FUNCK. I move to amend by strik- 

ing out all after the word 4‘ section” and 
inserting the following : 

“No corporate or municipal body or 
individual shall take private property for 
public use or injuriously affect it by 
change of character of highway or other- 
wise, without being required to make 
compensation to the owner thereof for all 
damages, direct or consequential, result- 
ing from such taking or injury, and nucll 
compensation shall be paid or secured be- 
fore such property shall be taken or in- 
jured.” 

Mr. President, I have offered this sub- 
stitute for the section because the section 
as adopted by the committee of the whole 
is too narrow and does not embrace sev- 
eral items of injury for which compensa- 
tion should be made. A careful reading 
of the section as adopted will disclose the 
Dot that it provides only for the payment 
of actual or direct damages. It makes no 
provision whatever for the payment of 
proxitnate consequential damage. For 
instance, if a railroad company in the COW 
struction of its railroad takes possession 
of the land of an individualand h$ means 
of a cut or the throwing up of a high em- 
bankment injures the property of an nd- 
joiningprogrietor, that adjoining proprie- 
tor can recover no damages for the injury 
done him, no matter what the extent of 
the injury may be. 

The damages provided for by the sec- 
tion are of this character: Suppose in the 
digging of a cut 011 the land of a propric- 
t?r, a house standing on the land of an ad- 
joining proprietor should be injured by 
the caoing in of Us foundation. That is a 
CBR of direct injury and will be covered 
by the original section. Again, suppose 
in blasting rocks in making an excavation 
the house of the adjoining proprietor 
should be shivered. In that case dama- 
ges could be recovered under the original 
section ; but all other damages of a conse- 
queutial character are not embraced in it. 
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Then, again, suppose a public highway 1~s if put up at public sale, and whatever 
has been laid out under the right of emi- that may be is the extent of the injury 
nent domain-apublic roadwayforhorses for which he should he compensated. 
and teams to travel over. That may not It has been said heretofore that if a rail- 
be injurious to the property of the owners road corporation or any other corporation 
along the track; it may, on the contrary, shall be called upon to pay injuries of 
be beneficial to them ; but subsequently this kind no public improvement can be 
a railroad corporation acquires the right made. I answer that in this way : If pea- 
to construct a railroad over this publio pie are tobe injured to thisextent inorder 
highway, and in doing it throws up an to allow these public improvements to be 
embankment or cutsa ditch by which the made, it is levying a sort of compulsory 
houses on both sides, may be materially contribution upon them to the extent to 
injured, there can be no recovery of dam- which their property has been injured to 
ages under the original section. Nor does make the improvements. That certainly 
the original section apply at all to the case is unjust. But, as I said before, whether 
of a municipal corporation, for I should that property is injured or whether it is 
like to know what municipal corporation taken can make no difference to them. 
in anything that it may doproperly comes Whatever the amount that it will bring 
within this section, unless it travels out- less if sold at public sale, to that extent 
side of what is usually done by municipal they have suffered; and all these injuries 
corporations-such as the construction of should be paid for, because public high- 
water worksor the like “construotion and ways, although of great publicutility, are 

.enlargements of their work,” being the not built by the stockholders for the pur- 
only term that applies to municipal cor- poseof benetitingthepublicordeveloping 
porations. Now, in the opening of streets, the resources of the Commonwealth, but 
in the regulation of grades, in the con- mainly with the intention of making 
struction of sewers and otherwise, the money for those who have invested their 
property of a citizen of the municipality capital in the euterprise. Thata great ben- 
may be very seriously injured, and yet the etlt resultsto thepublio isincidental to the 
original section makes no provision for improvement, and aszimilates itself to the 
aompensation. I submit to this Conven- case of au individual who resides in a 
tion that whenever the property of an in- a town and expends $20,000 or $30,000 in 
dividual is injured by the exercise of the erecting a magnificent mansion for him- 
right of eminent domain, whether that self. All the property arouud him is en- 
injury be direct or consequentia1, the per- harmed in value on that account, and yet 
son should be compensated to the extent he would never think of going to his 
of his injury. neighbors and levying an assessment on 

It may be 8ar.i that if a r.!ilroad or any them to sssist him in paying for hisbuild- 
other public inprnvoment is constructed ing. They are consequentially benefited. 
over the land of A and the land of B is He never comemplated that, but it is one 
entirely untouched, the ls;ld of B is not of the incidents of the improvement 
injured,and conseTuent:y he should have which he made. Precisely so with these 
no right to recover damages. In answer corporations. No ; whenever any snch 
to that, I say that if, by the construction improvements are made any citizen of 
of this public highway, theland of B has the Commonwealth injured thereby, 
been depreciated in value so that if it whatvever the extent of the injury may 
were put up at sale it would bringa thou- be, should be paid ; they are not made at 
sand dollars less than it brought before his instance, but frequently against his 
the improvement was made, it is au in- will under the authority of the govarn- 
Jury to him to that extent,for which he ment. And in.many instances the injury 
should be compensated; it is just as falls upon individuals who are little 
clearly and manifestly a loss to him as if able to bear it. 
that much money had been taken out of The PRESIDING OFFICER. The ques- 
his pocket. What differenae can it make tion is on the amendment of the gentle- 
to him whether a portion of his property man from Lebanon. 
is appropriated to the construction of this Mr. TURRELL. 1 wish to detain the 
public highway or whether his property Convention a moment to call to mind the 
is consequeutially injured by reason of fact that this section was very thoroughly 
the work which has been done by the considered on a former occasion and we 
oorporation? In either case, he has lost had a great deal of declamation and argu- 
just as much as his property will bring ment upon it ; and especially after a .very 
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luminous speech by the President of the 
Convention, Mr. Meredith, the language 
seemed to be adapted to express the idea 
that the Convention wanted to put into 
the section; and I do not believe that at 
this time we shall benefit by changing it. 
I hope it will be adopted just as it came 
from the hand8 of the committee of the 
whole. 

Mr. EWINGI. Mr. President: This is a 
very important section if we adopt it 
either as it stands or as the amendment 
proposes to make it. It is one that I do 
not think ran be. considered properly to- 
night, one that proposes a radical change 
in several respects, and in order that the 
amendment may be seen and examined, 
Imovo that the Convention do now ad- 
journ. 

The question was put, and the motion 
was declared not to be agreed to. 

Mr. LAMBERTON and Mr. WORRELL 
&led for the yeas and nays, and they 
were taken. 

Mr. ALRICKS. I rise to a point of or- 
der. This House is in session after six 
o’clock. 

The PRESIDING OFFICER. Nothing can 
interrupt the roll call. The result must 
be announced to the Convention. 

The result was then announced as fol- 
lows : 

YEAS. 

Messrs. Alricks, Armstrong, Baer, Bai- 
ly, (Perry,) Biddle, Black, J. S., Buckd- 
lew, Cochran, Elliott, Ewing, Fulton, 
Funck, Hay, Kaine, Kmght, Lamberton, 
Lear, Lilly, Nlles, Patterson, T. H. B., 
Purviance, Samuel A., Smith, H. G., 

Smith, Henry W., Walker and White, 
Harry-25. 

NAYS. 

Messrs. Aohenbach, Bailey, (Hunting- 
don,) Bannan, Brodhead, Bullitt, Calvin, 
Campbell, Corbett, Carson, Cronmiller, 
Dallas, De France, Edwards, Gilpin, 
Green, Guthrie, Hall, Horton, Howard, 
Landis, MacUonnell, M’Cullooh, M’,Mur- 
ray, Mann, Mantor, Patterson, D. W., 
Patton, Reed, Andrew, Reynolds, Rooke, 
Russell, Simpson, Smith, Wm. II., Tur- 
roll, Van Reed, Wetherill, J. M., White, 
David N. and Worrell-38. 

ABSENT.-Messrs. Addioks, Ainey, An- 
drews, Baker, Barclay, Bardsley, Bar- 
tholomew, Beebe, Bigler, Black, Charles 
A., Bowman, Boyd, Broomall, Brown, 
Carey, Carter, Cassidy, Church, Clark, 
Collins, Craig, Curry, Curtin, Cuyler, 
Darlington, Davis, Dodd, Dunning, Ellis, 
Fell, Fmney, Gibson, Hanna, Harvey, 
Hazzard, Hemphill, Heveriu, Hunsicker, 
Lawrence, Littleton, Long, MaoVeagh, 
M’Camant M’Clean, Metzger, Minor, 
Mitchell, bott, Newlin, Palmer, G. W., 
Palmer, H. W., Parsons, Porter, Pughe, 
Furman, Purvianoe, John N., Read, John 
R., Ross, Runk, Sharpe, Stanton, Stew- 
art, Struthers, Temple, Wetherill, John 
Price, Wherry, White, J. W. F., Wood- 
ward, Wright and Meredith, President- 
70. 

The PRESIDING OI”FICER. The motion 
to adjourn is not agreed to. The hour of 
six o’clock having arrived, however, the 
Convention stands adjourned until to- 
morrow morning at nine o’clock. 
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ONE HUNDRED AND FORTY-FIRST DAY. 

TUESDAY, July 15,1873. 
The Convention met at nine o’clock A. 

M., Hon. John H. Walker, President pro 
tern. in the Chair. 

Prayer by Rev. J. W. Curry. 

, The Journal of yesterday’s proseedings 
was read and approved. 

LEAVES OF ABSENCE. 

Mr. KAINB asked and obtained leave 
of absence for Mr. Hanna for a few days 
from to-day. 

Mr. BRODH~AD asked and obtained 
leave of absence for himself for a few days 
from today. 

Mr. BOYD asked and obtained leave of 
absence for himsalf for the residue of this 
week. 

Mr. LAWRENCE asked and obtained 
leave of absence for Mr. J. N. Purviance 
for a few days from to-day on account of 
sickness. 

SUBrdISSION OF CONSTITUTION. 

Mr. BUCKALEW. 1 move to take up the 
resolution which I offered a few days ago 
in relation to an adjournment and the sub- 
mission of the Constitution. 

Mr. TEMPLE. On that motion I call for 
the yeas and nays. 

Mr. SIXPSON. I second the call. 
Mr. D. N. WHITE. I understood a few 

days ago that that resolution came up and 
was rejected. 

Mr. SIMPSON. I rise to a point of order. 
Is debate in order? 

The PRESIDENTPTO tern. It is not after 
the yeas and nays have been ordered. 

Mr. D. N. WHITE. I just wish to say 
that I offered a-resolution the other day 
very similar to this, and I hope this reso- 
lution will be voted down for-the purpose 
of taking up the other. 

Mr. H.-W. SXITIT. Debate is in order. 
The PRESIDENT pro tern. The Clerk 

will call the roll of members on the mo- 
tion of the gentleman from Columbia to 
proceed to the considerationof the resolu- 
tion ordered by him. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Ainey, Alricks, Baer, Bannan, 
Black, J. S., Brodhead, Broomall, Brown, 
Buckalew. Calvin, C‘ronmiller, Curry; 
Curtin. Elliott. Ewing. Green, Hall, 
Hanna; Harvey,kemph$Kaine, Knight; 
Lamberton,, Littleton, MaoConuell, M’- 
Murray, Mantor, Newlin, Palmer, 0. W., 
Patton, Porter, Pughe, Read, John R., 
Reynolds, Rooke, Ross, Smith, I-I. G., 
Smith, Henr.y W,, Struthers, Turrell, 
Van Reed, Walker, Wetherill, J.7 M., 
White, J. W. F. and Worrell-45. 

NAYS. 

Messrs. Achenbach, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Bigler, 
Black, Charles A., Boyd, Campbell, 
Carter, Clark, Cochran, Corbett, Dallas, 
De France, Edwards, Fulton, Funok, 
Gilpin, Guthrie, Hay, Horton, .Howard, 
Lawrence, Lear, Lilly, Long, M’Clean, 
M’C’ulloch, Mann, Patterson, D. W., 
Patterson, T. II. B., Purman, Purviance, 
Samuel A., Reed, Andrew, Russell, 
Simpson, Smith Wm. H., Tomple, Weth- 
erill, Jno. Price, White, David N. and 
White, Harry-41. 

So the resolution was ordered to be 
read a second time. 

ABSENT.--,Messrs. Addicks, Andrews, 
brmstrong, Baker, Barclay, Bardsley, 
Bartholomew, Beebe, Bowman, Bullitt, 
Carey, Cassidy, Church, Collins, Corson, 
Craig, Cuyler, Darlington, Davis, Dodd, 
Dunning, Ellis, Fell, Finneg, Gibson, 
Hazzard, Heverin, Hunsicker, Landis, 
MaoVeagh, M’Camant, Metzger, Minor, 
Mitchell, hlott, Niles, Palmer, H. W., 
Parsons, Purviance, John N.. Runk, 
Sharpe, Stanton, Stewart, Wherry, Wood- 
ward, Wright and Meredith, President. 
-47. 

The PRESIDEIYT pro tern. The resolu- 
tion is before the Convention and will be 
read. 

The resolution was read the second 
time, as follows : 

Be it resolved ad fo.Uows : 
l%-at, That when the article on rail- 

roads shall have passed second reading 
the Convention will adjourn to meet 
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again on the 15th of day of September, at 
ten o’clock A. ;\I. 

Smond, That articles passed on second 
reading, including the legislative article, 
be re-printed as amended, and that three 
thousand copies thereof, in pamphlet 
form, be published for general distribu- 
tion. 

Third, That the Convention will submit 
the new or revised Constitution proposed 
by it to a popular vote at such convenient 
time as will secure its taking effect, in 
case of adoption by the people, on or be- 
fore the first day of January next. 

Mr. S. A. PURVIA~-CL I move to 
amend, by inserting after the words, “ar- 
title on railroads,” the words, “and the 
article on the Legislature.” 

T~~P~ESIDEXT~POC~. The qlleStiOn 
is on the amendtnent of the delegate from 
Allegheny. 

MI-. BIGLER. Mr. President : I desire 
to say a very few words on this subject 
generally. Like yourself, sir, I have 
stood out agai nst this idea of a recess ; but 
on looking for public reasons why we 
should struggle through this business in 
the hot weather, I have become satisfied 
that we may very wisely take a recess. 

It seemed desirable to the Convention, 
as I am sure it did to right-minded men 
all over the State, that the proposed re- 
forms should apply to the coming elec- 
tions. I believe that has been decided to 
be impracticable; the coming elec:ion 
mast be held under the old forms. 

Then I see only one remaining public 
reason for attempting to get tbrough 
without a recess ; that is, that the reforms 
in legislation may operate upon the ootn- 
ing Legislature. I believeitis the under- 
standing of those who favor the recess 
that that purpose shall he accomplished. 
It is to be understood that we are to as- 
semble hero in September and prosecute 
this work with that diligence which will 
secure its completion and submission 
some time in November, so that it may go 
into operation about the first of January 
next, so that the restrictions on legisla- 
tion may operate upon the coming Legis- 
lature. 

With that view I can see no public rea- 
son for holding out in the condition in 
which ~‘3 are now. Indeed, sir, I think 
1 can see reasons why a little more delib- 
eration and better opportumties on these 
grave questions may prove usefnl to the 
people of the State. I confess that I am 
somewhat despondent and discouraged 

about the work of the Convention for the 
last week or so. l?or one, I am willing to 
say that I would be hctter prepared to 
enter upon these questions after some 
rest and relaxation. 

Why, sir, to those of us who are some- 
what advanced in years this is rathr!r a 
serious business. I found it absolutely 
necessary to leave the city for the pur- 
poses of health and comfort and goout to 
Chestnut Hill, adistanceoften miles. To 
get here, it is necessary for me to he ready 
for breakpast before seven o’clock, and 
take the train and come here in time for 
the sessions of the Convention. Then we 
sit until one o’clock. Then we go out in 
the midst of the heat, in the hottest houra 
of the day, to get a lunch, after which we 
sit until six o’clock. I must then take 
the train and between seven and eight 
o’clock get a meal called a dinner and a 
supper mixed up. Now, sir, ten days of 
that kind of labor has somewhat ex- 
hausted me, and I feel, for one at least, 
that I should bo better able to perform 
my duties after some relaxation. This is 
only a private reason. Those of a public 
character I have given heretofore. I 
confess that I have come to this ground 
with great reluctance,for 1 had a great 
anxiety to meet the public expectation 
that the Convention would accomplish its 
work within this month. 

Mr. MANN. I hope the amendment of 
the gentleman from Allegheny will pre- 
vail. I am sure the people will be sutl?- 
ciently disappointed if this Convention 
adjourns withont completing its work, 
without giving them the additional cause 
of disappointment of not completing upon 
second reading one of the most important 
articles of the entire Constitution. There 
will be very great disappointment if the 
Convention adjourns without passing to 
second reading the article upon the Leg- 
islature. All over the State the people 
have heen asking for months, “What are 
you going to do in relation to the number 
of metnbers and the manner of their dis- 
tribution throughout the State?” Xow it 
is proposed to adjourn without answering 
that question. I think it would he a very 
unfortunate movement. PTow, here we 
are just prepared to enter upon that ques- 
tion. I have no doubt the mind of every 
delegate is made up upon it, and all that 
is needed is that we come to a vote. Wo 
are as ready to vote upon it to-day as we 
over shall be. What earthly reason there- 
fore can be given for attempting to ad- 
journ this body wtthout answering the 
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jnst sxpeotations of the people on that 
question ? 

We have been told on various occasions 
that it was necessary toadjourn this body 
for some particular reason. I ask any gen- 
tleman here to say that he believes any 
single adjournment of this body h8s here- 
tofore worked any good. In my judgment, 
the time wasted in efforts to adjourn this 
body would have completed our entire 
work before this time if it had been de- 
voted to legitimrtte work rather than to 
these attempts to adjourn ; and now this 
motion is sprung upon us right in the 
midst of the consideration of the artiole 
on railroads. We atop work upon that 
when our minds ure 811 prepared to finish 
it, and talk about adjournment again. 

It was said last November that it was 
necessary to adjourn in order that the 
committees might prepare work for the 
Convention. I assert that there was not 
a single preparation made during our ad- 
journment, and that we came together in 
January precisely 8s we separated in No- 
vember. If we adjourn now we shall 
come back at the end of the recess not as 
well prepared to finish our work as we 
are to-d8y. That will be the result. We 
shall apend weeks before we canget back 
to that candition in which we are now. 
Our mindsare made up. We have thought 
over these subjeots and we are ready to 
vote to-day intelligently, 8nd complete 
our work. 

But, sir, I foresee that an adjournment 
is 8 foregone conclusion. All that I 8sk 
then, all that I beg for, is that theamend- 
ment of the gentleman from Allegheny 
shall be adopted, so that we shall send 
out to the people 8 completed work, so far 
as the second reading is concerned. We 
can complete this work this week if we 
will stop talking and wasting time in ret- 
erence to adjourning, and go to work. I 
therefore hope that the amendment will 
prevail. 

Mr. W. H. SXITH. Mr. President: 
This Convention met at Harrisburg in 
November last, and since then much of 
our time has been frittered sud trifled 
away. As for myself, I am opposed to ad- 
journment until this business is finished. 
I believe it can be done in three weeks 
and I think it ought to be done. These 
adjournments bear very hard upon those 
of us from the west who have subordi- 
nated our business to our duties here. 
One-sixth of our time was voted away for 
adjournments on Satnrdays. Then we 
have had numerous other adjournments 
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for trivial reasons; we have had the yeas 
and nays constantly called upon the.most 
unimportant questions. All these things 
have consumed the time, and now it is 
proposed thnt we shall adjourn again. 
We can tluish in three weeks. If we nd- 
jonrn now and come back agnin it will 
take us three months to get through. It 
is very hard, very unjust to us who come 
here from 8 long distance and are com- 
pelled to stay here over Saturdays and 
short adjournments. Other gentlemen 
who live within a hundred miles of this 
city can go home on Saturdays and attend 
to busiuess and keep up the chain of 
what they have to do. It is not so with 
those of us who come from the extreme . 
west, or even come two hundred miles to 
attend to tbeir duties here. These ad- 
journments are very hard and very nn- 
just upon us. I trust that this resolution 
will be voted dnwn finally, but if not I 
hope we shall certainly Jinish the legisls- 
tive artiole before we adjourn. 

Mr. Sr~rson. I trust the 8mendment 
will be 8dopted and that the Convention 
will not vote for any recess at least until . 
we have finished the whole of our work 
on second reading. I am opposed to all 
recesses and shall vote against the propo- 
sition, al though I shall vote for the amend- 
ment. I think we ought to sit here and 
finish this work. It is my conviction that 
Jf we take 8 recess now and come back 
again next hll, we shall be three months 
in cession where we can finish now in this 
present month of July. 1 can workin hot 
weather, and I suppose I am quite as sns. 
ceptible as most of the delegates on this 
floor. To my mind a recess is 8n indeg- 
nite extension of the sessions of the Con: 
vention. Now, if the ideas of some’dele- 
gates on this floor are to control our ao- 
tiou, that there must three months elapse 
between the timeof ourpromulgating the 
Constitution and before 8 vote oan be 
taken upon it, and we take a recess, we 
cannot anbmit the Constitution and put 
it in force on the Arst of #January next. It 
will take from two to three months to get 
through with it here, and there will not 
be time to give sixty or ninety days notice 
and have it voted upon by the people thfs. 
year, and it will carry it into next year 
before the Constitution c8n be put in 
foroe. But if you go on with it now you 
can submit it to a vote and put it in foroe 
prior to the assembling of the Legislature 
on the first of January next. We can 
make this organio law begin on the first 
day of January; but if we now take a I% 
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cess, the result in my opinion will he that 
we shall not be able to oompleteour work 
until after that time ; this will of course 
postpone the time of its taking effect nn- 
til long after the first of the year. 

Mr. AINEY. I simply rise to object to 
any attempt to make the Convention vote 
on this question under false impressions. 
When I submitted a few remarks to the 
Convention two weeks ago, it was said 
by the same gentlemen who opposed a 
reoess now that we could finish this work 
in two weeks. That was the assertion 
that was made here by these gentlemen. 
Now we are told we can finish our work 
in three weeks if we go on with it. We 
have spent the two weeks in diligent 
work, and what progress have we made? 
We have made reasonable progress, but 
it does not warrant the belief-from what 
hasbeendouein theselasttwo weeks-that 
we can finish this work in three weeks, 
or in less time than was then predicted 
by those who favored a recess. It was 
then said it would take at least two 
months to finish up this work in any 
manner that will be aoceptable to out- 
selves or to the people. I earnestly hope 
the Convention will decide the question 
understandingly and not under the be- 
lief that by remaining here we will be 
able to finish in three weeks. I, for one, 
,do not believe it possible or at all pracli- 
cable. I do not believe the people expect 
ordesire us to continue this work during 
the heated term. On the contrary, sev- 
eral newspapers throughout the State 
have expressed the opinion that the Con- 
vention ought to adjourn over the hot 
weather. I hold one in my hand, pub- 
lished in Allentown, which has a long 
and sensibleartiole on the subject, taking 
the position that if this Convention con- 
tinues its sessions, in the nature of 
things our work will rnn great risk of 
being.spoiled by hasty and inconsiderate 
action. Every lawyer knows-and we 
have upwards of a hundred in this Con- 
vention-that he cannot try a cause .a9 
well in hot weather as he can in cold ; be 
knows be cannot do the same justice to it 
then. While evory lawyer knows this, 
the people know it also. 

Mr. CARTER. Permit me to ask the 
gentleman a question? 

Mr. AINEY. Certainly. 
Mr. CARTER. I ask whether be is re- 

sponsible for that article himself? 
Mr. AINEY. In no possible form. I 

never saw, heard or knew of it until I 
ad it in the newspaper. I never spoke 

to the editor on the subject, to suggest, 
solicit or request its publication jn any 
shape or form ; but it is a very good arti- 
cle, very well written, and the best part 
of it is that it contains reasons why this 
Convention should adjourn 1 bat cannot 
be successfully answered or controverted, 
in my judgment. 

Mr. LILLY. I believe this work could 
have been finished in two weeks from the 
time the gentleman speaks of. If gentle- 
men had staid here and attended to their 
business, if they had staid here frotn nine 
o’clock in the morning until six o’clock 
in the afternoon, if we had settled down 
to do our work as we ought to have done, 
it ought to have .been through. Instead 
of taking six weeks, the whole matter can 
be put through in one week or less, If the 
Convention will make up their minds to 
do it; but if they will come here in the 
morning from ten to half-past ten, and 
stay until twelve, and then go away and 
come back at three, and then go away 
again at four, and go home two or three 
times a week, I should like to know how 
any work could be done in that kind of 
way. I dare say, if we all come hero and 
put our minds to work, as we could do, 
it might have been done long ago. Now, 
I want to say that I have been in favor 
all the time- 

Mr. AINEY. I rise to a point of order. 
Is it in order for the schoolmaster of this 
Convention to read a lecture to the Con- 
vention this morning7 [Laughter.] 

1Mr. LILLY. The gentleman has not been 
here long enoughto becomeascholareven 
in this Convention. [Laughter.] Con- 
sequently I cannot give him a lecture 
on that subject. He is not here long 
enough. Now, sir, I have been opposed 
to this adjournment. I want to gst 
through here and go home. I have en- 
listed for the service. 

Mr. HAY. 66 For three years or the 
war.” 

Mr. Lr LLY. I have enlisted for the 
war until we complete this Constitution. 
I have tl:ied to attend to it and mean to at- 
tend to it until we get done,and I have op- 
posed adjournments or recesses because 
I think we can do more now than we 
can do hereafber if we will only settle 
down and do it; butsuch workas we have 
done for two or three days past when gen- 
tlemen say all the time we are going to 
adjourn, and they do not sit right down 
to business as they ought to do, ~111 
not have been well done. Some gen- 
tlemen may vote one way and want 
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the other way. Now, I say here in my 
place that I have never felt any other 
way than that this Convention should 
stay here until we get through. 

Mr. AINEY. I desire to ask the gentle- 
man a question with his permission. 

Mr. LILLY. I am not on the witness 
stand, especially to answer any questions 
of the gentleman from Lehigh 

Mr. AINEY. I want to ask the gentle- 
man from Carbon if he does not ask the 
Convention to adjourn whenever he 
wants to go home. 

The PRESIDENT pro tem. The dele- 
gate cannot be interrupted. 

Mr. LILLY. If I was like the gentle- 
man I would ask for an adjournment 
every other hour in the day almost, be- 
cause he always wants to go home during 
the intervening hours. But, sir, I do not 
wish to talk about my attendance here. 
I arrange my business in such a way that 
I can s&y h&e. Some other gentismen 
cannot do it. I do not blame them for 
going home to attend to their business, 
but I do not think it is in their mouths to 
come here and talk about this Conven- 
tion and what they have done. Let them 
go home and stag if they want to. But, 
sir, what I want to say is that I am clesi- 
rous to see the work done and done well, 
and then let us go about our business. I 
shall vote against all adjournments. 

Mr. EWINCI. Mr. President: I have 
not as yet made any speech whatever on 
questions of adjournment. I have steadi- 
ly voted against any long adjournment, 
and been very anxious to tinish up this 
business entirely and go home and stay 
aud submit the Constitution to a popular 
vote, but 1 have changed my mind and 
am satisfied we cannot. do so, and 1 be- 
lieve we zire at this time doing no good 
here. A large portion of the Couvention 
has become utterlydemoralized,and Iam 
satisfied we are not giving proper con- 
sideration to our work. Even the dele- 
gate from Carbon (Mr. Lilly) within the 
past week has failed to speak on three or 
four different motions that were up, 
which never happened before. [Laugh- 
ter.] My friend from Potter (Mr. Mann) 
Beems to be demoralized. He has not 
taken up more than half the time that 
he did formerly. [Laughter.] 

I believe that instead of gaining time, 
every day we sit here w&are addin; 
about two days to the time we shall 
take when we meet again in Septem- 
ber or October, and 1 am ready to ad- 
journ to-day. I do not believe we shall 

do any good by going on with the article 
on the Legislature, and I shall vote fot 
the adjournment at any time. 

Mr. BAIXC. Mr. President : Having the 
right to speak ten minutes, I will waive 
the ten minutes if the Convention will 
take a vote. [r6Yes.“) So I will make 
the effort by moving the previous que% 
tion. 

Mr. I-1. W. SMITE. I second the call. 
Mr. BAER. If the vote can be taken, I 

will withdraw it; if not I will take my 
ten mmutes. 

Mr. BUCKALEW. The gentleman pre- 
veuts me from making an explanation by 
the call for the previous question. 

The PRESIDENT pro tern. The delegate 
from Somerset has the floor. 

SEVERAL DELEGATES. But he yields 
for a vote. 

The PRESIDERT pro tm. Then the 
Chair recognizes the gentleman from Co- 
lumbia. - 

Mr. BUCKALEW. Mr. President: I de- 
sire to state the grounds upon which this 
resolution can fairly stand for the justi- 
fication of those who vote for it. 

Now, sir, we are opposed to running 
our amendments through with the idea 
of having them submitted to a vote at the 
October election. There can be no other 
sufRcient motive for sitting here at this 
season of the year and performing our 
work as we are performing it, very hastily, 
than a desire to submit our work at the 
October election, along with the political 
issues of the year. I am for taking a re- 
cess and concluding our work at afavora- 
ble eeason of the year when we can do it 
well, and submitting it to a vote at a 
special election to be held in the month 
of November or December, and to secure 
the action of the people upon our amend- 
ments so that they shall take effect upon 
the next session of the Legislature. 

Our former resolution of adjournment 
Axed too late. a date, and public opinion 
was against it for that reason. It fixed 
the twenty-lirst day of October, and there 
was reason to apprehend that if we ad- 
journed to so late a day as that, there 
would not be sufficient time to conclude 
our work and have it voted upon by the 
people, so that it would take effect on the 
next Legislature. I have selected the 
middle of September in my resolution, , 
and that is a compromise date. It will 
accommodate perhaps as many gentle- 
men as any other which we can select. 
Some prefer the first of October or some 
other early day in that month and some 



- ..--_ 

721 DEBATESOF THa 

the first of Srptember. I have selec:ed tscnth section will be printed along with 
the middle of that Itlonth, which will be the rest, and also the perjdilly thereto 
at the close of tho hot soason : and if wc aulerldn~r~~t of the gcntlelnan from Phila- 
meet at that time there will be no diffl- dr!phio , (Xr. J. Price Wetherill,) regard- 
culty in concluding our work an:1 girin; irlg the c01npositi011 of t11f? IIlwie, muy he 
a month and a half’s notice if you please, prilrted at the end, and the whole people 
and having a vote on that work in time to as well as the members of the Convention 
have it take efl’ect before the L@slature during tile recess will have before them 
shall meet in January. our work as it now stands, and form their 

Mr. President, the Convention of 1538 opinions upon it preparatory to our reas- 
adjourned from the 14th day of July to sembling here. 
the 17th of October. We have hero a Mr. BIDDLE. I am opposed to any 
precedent by a body similarly constituted adjrmrumrut, nud I will state my reasons. 
with ourselves and assigned to similar I do no? believe that we are doing our 
duties. work more hastily and more crudely 

My resolution is that when we concl?ldo than at any other period of our session ; 
the railroad article, which will probably certmnly not more hastily, hecause if any 
take us a day or two longer, we shall ad- fault be urged against us, it is the delay- 
journ until ten o’clock upon the 15th day iug too long by too much discussion, 
of September next. The gentleman frown especially on the articles which we have 
Allegheny (Mr. 8. A. Purvinnce) pro- had under consideration latterly. The 
poses to amend by saying that we shall go article relating to Lrglslaturo has been 
on and take up the subject of the organi- ovel-discussed; the article relating to the 
z&ion of the Legislature. I am opposed judiciary has received a very large share 
tothatonseveral grounds. lamopposed to of discussion ; and the present article, so 
to it because the chairman of that corn- far from being passed over hastily, is 
mittee is absent, as well as a large num- cousutning a g(r.+nt deal of time. 
her of the leading mombers of the Con- Whether the work be done dilly or not 
vention whose judgment and aid we re- is not for me or any other delegate to say. 
quire in passing upon that article. I am Whatever is doue by a majarity of this 
opposed to it because confessedly this Convention we are hound to submit to. 
Convention is not now in a condition to That we may have made some mistakes 
act upon that important subject. I am in introducing too muclh matter into the 
opposed to it because when we meet in Constitution 1: for one, do not deny ; but 
Repte;nbor under circumstances very dif- by going away and returning, members 
fetent from those which now exist, we will return surcharged with new ideasand 
can give to that important subiect such with new speeches to express those ideas, 
consideration as it deserves. and it is not likely that we shall save tir:;.e 

Xon~‘, one of the gentlemen who has or bring a great deal more eniighteument 
spoken has said that we have not deter- to the work. 
mined anything about the Legislature, III regard to the supposed slim attend- 
and the people desire to know what we ante of the Convention at this time, I beg 
intend to do regarding it. That is not so. to saythat this morning I casually Ilicked 
The most importani question, to wit, the up, when I heard that subject broached, 
number of members of the two Houses of the Journal of this Convention, and by 
the Legislature, has beet] substantiallyde- turnin g it over in a few places I lind that 
tided upon. The sectlon with regard to on the twenty-first of danuary, the first 
the constitution of the Senate has passed place where the yeasand nays were called, 
second reading fixing the number at fifty, there were only one or two more mem hers 
and virtually fixing the number of the present than are present to-day. In the 
House also at one hundred and fifty ; and first place where we find them called, the 
there is nothing remaiuing except to pass yeas were forty and the nays fifty, mak- 
upon the question of the manner in ing ninety ; and again we find fourteen 
which apportionments shall be made ot and twenty-four, which make eighty- 
members of the House of Representa- eight; and turning to the first of Febru- 
tives. That is the only subject remain- ary, when the yeas and nays mere called 
ing. Members will observe that by my again, I find fifty-one and twenty-one, in 
resolution I provido that this article on all seventy-two, whereas to-day, if I re- 
t!le Legislature shall be printed along collect nright--llnd I wish to be corrected 
with the other articles, of course so fiar as if I am wrong-wo had forty-one and 
it has passed second reading. Tho nine- fortyfive, making eighty-six. We have 
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therefore, a full average quorum in appeal to the younger members of the 
attendance, and by going on con- House to do the same. 1 hop6 there- 
tinously, when the mind is warmed up lution will not prevall. 
and alive to the work, in my judgment Mr. S. A. PURVIANCE. Mr. President.: 
we shall do a great deal better, as well as Whilst I submitted rhe present amend- 
proceed a great deal more rapidly. ment to insert the article on the Legisla- 

What remains to be done? The fag ture, I am nevcrthelrrs unyielding in my 
end of this article and one or perhaps opposition tosny adjournmentofthis Con- 
two sections of the article on the Legisla- vention until we have closed our labors 
ture relating to apportionment. All that entirely. 
remains after that, is the arrangement of Now, in furtherance of what has been 
the schedule, the psrfec:ion of the style, said by the honorable gentleman from 
and the third reading, which as a general Philadelphia, (Mr. Riddle,) is there any 
rule I am told is a formal reading, be- suffering in this body now? Why, sir, 
causQ unless the House goes into oommit- to my own knowledge the XXXVrh 
tee of the whole for the purpose of Congress at Washington city, on a sand 
amendment, the vote is simply yea and bnnk, the hottest place in the Union, sat 
or nay upon the dilferent sections of the through the months of July and August 
different articles. until the eleventh of September, and ac- 

Mr. NILE% On th9 whole article. cording to my recollection not a single 
Mr. BIDDLE. On the whole article. man suffered. No one was delayed from 

Still better. the performance of his duties on account 
Xow, I put precedentagainst precedent. of sickness. 

The gentleuxm from Columbia (Mr. Sir, we arz now here in the midcile of 
Buckalew) has found a precedent for our .July, and one month more brings us into 
action now in tbe action of the Conveu- the middle of August, when the days be- 
tion of 1837 and 183s. The Convention come cool and the n1ght.s’ sometimes 
which fralned the Constitution of 1776, exceedingly so. 
and I vouch for this upon the authority Now, again, why not remain here until 
of my friend from Greene (Mr. Purman) August 7 Sir, I atn of theopinion, formed 
who si:s beforeme, assembled on the Ijth deliberately, that thisConstitution, ifit is 
of July and %t to the 28th of September, to be carried by the people, must be sub- 
the very time during which we are now mitted at the October election, and I in- 
c.llled upon to ndjotin. I am amazed at voke the aid of the friends of reform 
gentlemen standing up here and saying tbroughout this body to stand b.v that 
tbitt they cannot work at thisseason when idea or otherwise they will put in jeop- 
tbcy have only to s;ep out into any street ardy the Constitution. 
in Philadelphia and they will find hun- At the October election all the people 
dreds of men under this blazing sun run- ~111 bo out, and, sir, you are aware, as 
ning up and down a ladder with a hod We!1 as 1 am, of tbefxt that there will be 
upon their shoulders. They will tind the a serious opposition to tbecarrying of this 
wharves and public marts swarming Constitution by corporations, by railroad 
with people working in the open air; men, by those who desire a continuance 
every man of business in his counting- of the mode of le+lation at Harrisburg. 
house, and the courts of the whole State They will bu out whether you have a spe- 
sit.tingalmost universally throughout the cial election or a gsneral election ; whilnt 
month of August. It is the month in on tbeocher hand if you have a speci,+l 
wbicb tile courts gonerally sit. It is idle election many of the friends of reform 
to tell mo that we cannot work. We can may remain at home. 
cut off one-fourth of the whole year un- Now, can we prcp~tre this Constitution 
der this pretext. and submit it at the October election 7 1 

Suck an objQc$ion was never urged be- say we can, because we can ciose our labors 
fore. Men wh:, stay away now will nl- here bafortt the latter end of next month 
ways stay away. They have stayd away at most, and then we have almost two 
in winter; they have stayea away in months between that and the .OoLober 
spring: they will stay away in the au- election, which comes on the fourteenth 
tumn just ae they are staying away in the of October. Why not, then, sit on 1 
summer. Let them go in relays if they Sir, as Mr. Riddle very properly ob- 
choose to go, but when I find the most served, we are now at the fag end, WC 
venerable member of this House (Mr. might say, or the last article except that of 
Carey) at his place ready to work on, I the Legislature, and that article we have 

- 
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had under disonssion for days and for 
weeks,and thereisaplan bywhichwecan 
in one single day close our laborsin refer- 
ence to the construotion of the Legisla- 
ture, and that is this: Some twenty gen- 
tlemen have submitted plans for the oon- 
structionof your Legislature, and i would 
suggest, inasmuch as there has been full 
discussion upon all these plans, that they 
be permitted to be read from the Clerk’s 
desk, one by one, and the gentlemen who 
submitted them be allowed ten minutes 
to explain them, and then the vote can be 
taken upon them, the one having thelow- 
est vote from time to time to be dropped, 
until wearrive at the plan of construction. 

That I say is a feasible plan because we 
have discussed the subject for probably 
ten days already. 

Xow, sir, I do hope that we shall go 
through with the labors of our Conven- 
ti-on here and be soldiers in the cause of 
reform, sitting here until the end of Au- 
gust if it be necessary. 

Mr. BROOMALL. Mr. President: The 
great argument in favor of an ndjouru- 
rneut is not the hot weather nor the proba- 
ble sickly season ahead of us- 

Mr. S. A. PURVIANCE. Ona hot day 
the question of adjournment is brought 
up ; on a cool day it is not. 

Mr. BROOX~LL. Al though it is a mat- 
ter of some impbrtance that just to the 
southwest of us is a district worse a good 
deal than any other in Philadelphia, a dis- 
trict over which all the southwest winds 
come, through which the gentleman from 
Allegheny will not walk without holding 
his breath--I say that is something, but 
the great argument in Favor of an adjourn- 

ent is not that, I have advocated be- 
fnre and I advocate now an adjournment 
or this reason : In order that before we 

finally part with the Constitution we 
shall .lave an opportunity of seeing what 
our constituents are going to say about it. 
It is the publication an< getting the doc- 
ument before the people for their criti- 
cism that I desire in this adjournment. 
Why, to talk about passinga Constitution 
without any reference whatever to the 
people until we havo gone to a stage be- 
yond.which we cannot amend it seems to 
me to be nonsense. If I am rightly in- 
formed, the first Constitution that was 
adopted in Pennsylvania after the Revo- 
lnzion was required to be submitted to the 
people not in the way of voting, but that 
the people should have a chance to talk 
over it four months before the Convention 

‘finally parted with it, and it was a valua- 

ble proposition. I would rather have that 
than the vote, if I must have one and not 
the other, but I want both. It is an im- 
portant consideration with me that we are 
a single body. If we want a law passed 
it must pass first the House, then after a 
while the Senate, and the object of that is 
to give an opportunity for deliberation in 
order that things may not be hastily done, 
but we submit the highest order of legis- 
lation to a single body, and we ask them 
to put that through without even hearing 
what their constituents are going to say 
about it before it is too late to amend it. 

Now, my word for it, if we finish this 
business now, or at any time, without 
having submitted it, before we finally 
par.t with what we have done, to the peo- 
ple, we shall regret it before we have 
been at home two weeks, and if it was in 
the middle of winter, or at any other 
time of the year, wholly without regard 
to health and hot weather, I would say, 
Jet us see what our constituentssayabout 
what we propose to do before it is too late 
to amend, for be sure our constituents 
know that all the wisdom of the State is 
not in this body. 

Mr. CARTER. Mr. President: I want 
to speak only three minntes ; one minute 
in reply to the gentleman from Delaware, 
and two minutes in reply to the gentle- 
man from Columbia. 

There js nothing p;actical, it appears to 
me, in the suggestion of the gentleman 
from Delaware at all. IIe appears to 
think it necessary that this work shall be 
submitted in some way to the people 
before we take final action upon it. NOW, 
the gentleman did not indicate how this 
is to be done. 

Mr. BBOOXALL. By publication, ac- 
cording to the resolution. 

Mr. CARTER. How is the opinion of 
the people to be had on it? That is what 
I mean. Does he propose to hold a series 
of township meetings? Does he propose 
merely to consult around among his con- 
stituents? So hr from any good being 
done in that way, I hold that it will make 
confusion ten times worse confouuded. 
Every member will come back here with 
the crude ideas of his constituents and 
think it is his duty to represent them on 
this floor, and we shall not be half as well 
prepared to come to a conclusion as we 
aro now, I sxy there is nothing in the 
gentleman’s suggestion, not a scintilla of 
anything for rational men to consider for 
a moment. He proposes no way in which 
this thing is to be got at. Does he pro- 
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pose a series of township meetings and to everything had been talked over and 
take a vote, or how is an expression of argued at length m reference to the legis- 
the people to be had, or merely to tnlk lative article. If that be the case, are we 
around among hia constituents? The not prepared to vote? Are we to wait 
more be talks the worse they and he will until these gentlemen who are now visit- 
be confounded. We were sent here sup- ing and gallivanting about come back 
posed to have suf%loient intelligence to and assist us in voting upon it. If we 
perform this work. have discussed the legislative article, and 

Mr. BROOXALL. Will the gentleman they assisted in that discussion, are we 
allow me to explain? My constituents not now prepared to dispose of it? 
have no crude ideas. I cannot talk with Have we not had the benefit of their wis- 
them a week without knawing more than dam? Are not their thoughts and argu- 
I do now. His may be different; I do ments and our own thoughbs fresh in our 
not know. [Laughter.] minds ? 

Mr. CARTER. No, sir; but my constitu- Sir, I do not believe that the discussion 
ents are so intelligent probably that they of this legislative article will take the 
do not believe in bnocombe. Mine are time the gentleman seems to suppose. I 
sufficiently Intelligent not to believe in it, think it cannot be talked about muoh 
whether the gentleman’s do or not. Both longer without danger of running onr- 
they and I can tell bunoombe when we selves into idiocy. We have repeated 
hear it, whether from the gentleman from each other’s thoughts and ideas so much 
Deleware or others. that it is psychologically unsafe for US to 

You see now, hlr. President, that there keep repeating and grinding over the 
can be .nothing whatever practical in the same thoughts and ideas. 
gentleman’s view. Now, in regard to I think the time has come when we 
physical ability, &c., you, Mr. President, must exhibit a spirit of compromise and 
are next to the oldest man in this body, concessio’n. I have a most determined re- 
the senior by years of most of us, and I pugnance to having every little county 
heard you, sir, theotherday, say that you in the State represented in the Legisla- 
never felt better. I never felt better in ture, but inasmuch as on a fairandsqnare 
my life, myself, and I have but very few vote of this body, there was a majority of 
seniors in this body. You can go to no twenty in favor of that idea, I yield. I 
healthier city. Only about one hundred know that one hundred and thirty-three 
and fifty adults died here last week, which men cannot get together on awork of this 
is leas mortality than most other places, kind and succeed without making some 
and this room is the perfection of com- concessions to each other’s opinions ; and 
fort, and we are here working and in I shall oppose no article for the reason 
good working: order at this time-if we .that it does not carry nut my ideas in ey- 
will only settie down to it. 

Now, in regard to the remarks of the gen- 
tleman from Columbia, (AMr. Buckslew,) 
it seemed to me that his argument stul- 
tifled itself before he concluded. It was 
to this effect: That we should adjourn 
because the body was not full, but the 
gentleman forgot that we have nearly 
ninety votes here to-day, whioh is more 
than we have had in times past. He then 
went on to argue that we should adjourn 
in deference to gentlemen who were 
absent. 1 am not disposed to defer to the 
wishes ot the gentlemen who are absent. 
If they chose to desert their posts, that is 
no reason why we should, in deferenoe 
to them, adjourn this Convention and 
the great work which I believe it is des. 
tined to perform. The gentleman then 
went on to say that he thought their 
counsel would be necassar.y, that we were 
not in proper condition to Anish our work, 
and finally aonoluded by saqing that 

erg particular when I have done my duty 
in opposing it. I believe if we will go to 
work and discuss the legislative article, 
we shall astonish ourselves at the rapid- 
ity with which we shall get through our 
work. 

I believe we are in just as good working 
order now as we ever shall be. I am 
talking to sensible men of this Conven- 
tion. If there be members here who have 
a kind of boyish, school-boy haste to get 
away from their duty, I do not address 
myself to them, but to the thinking men 
of this Convention. I believe the adjourn- 
ment will be unpopular, notwithstanding 
the Allentown Qazette. That is only one 
pap&among six hundred. I think the 
general tone of the press is averse to our 
adjournment, and that it does rifle& pub- 
lic sentiments. 

One word more and I am done. The 
gentleman from Allegheny (Mr. Ewing) 
stated that he thought we bad better ad- 
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to make the regulations proper for ordi- I do not know that we are in such ele- 
nary corporations in connection with gant working order, The gentleman 
journ, we were becoming demoralized, from Lancaster (Mr. Carter) may be, but 
because the gentleman from Potter (Mr. I confess that I am not. If there are 
Mann) and the gentleman from Carbon enough gentlemen in this Convention,and 
(Mr. Lilly) did not talk as much as they a few of them would be sufficient to take 
used to do. It strikes me that is rather a up this Constitution and finish it so that 
reason for our continuing in session. If one huudred and thirty-three men could 
they are nearly talked out, as I think we sign it here within two or three or four 
all are, that certainly is a reason why we weeks, I would say amen ; but I must 
should go on with our work. Now, gen- confess I do not want to be one of that 
tleman, I implore you, go to work ; cease number. I confess my Inability to be one 
this talk about adjournment, and in ten of that number. Therefore I hope the res. 
days time this work can be consummated olution oRered by the gentleman from 
and perfected. Columbia will prevail. 

Mr. KAINE. I do not believe that this Mr. RIANTOR. Mr. President : I have 
Convention is any better nor composed of never spoken in favor of an adjournment. 
any better material than the Conventions I believe on all occasions, save once or 
that have preceded it, no better than the twice, and then for a temporary ad.journ- 
Convention of 1790 or the Convention of ment only. The other morning when 
1837-8. Now, sir, the act of Assembly this prol~osition was called up by the gen- 
under which the Constitutional Conven- tleman from Columbia (Mr. Buckalew) I 
tion of 1790 assembled had this provision voted against taking it up, aud my reason 
in it: for doing so was that I tllought if we then 

Resolved, That in the opinion of this adopted the proposition and we should 
House a Convention being chosen am1 meet here yesterday (Monday) morning, 
met, it will be expedient, jusq and rea- as we did, we should be unable to oarry 
sonable that the Convention should pnb- out the termsof the resolution; we should 
lish their amendments and alterations for be left without a quorum. Now, I call 
the consideration of the people and ad- upon the delegates here this moruing to 
journ at least four months previous to look around this Hall, and they will Jlnd 
said conlirrnation.” there is absent about sixty members. Sir, 

Under that they acted. They assem- why is it that sixty members are out of 
bled here in the city of Philadelphia inNo- this Hall this morning ? 
vember and they remained here until the SEVERAL DELEGATES. [“Forty.” 
last of Pebruary. They then adjourned “Forty.“] 
until the eighth of August, and during Mr. CANTOR. I am told by the Clerk 
that time they published in the newspa-. there are sixty absent, and I think my 
pers of the State the Constitution as they authority is good ; but no matter whether 
had framed it. They met here on the the number be forty, lifty or sixty, what 
eighth of August, and after four weeks is the cause of their absence? Are the 
oonsideratron they finished the Csnstitu- ccurts in session over this State? Not 
tion and adopted it. The Convention of many that I know of. Gentlemen have 
1337-8 met in Harrisburg on the second got up on this floor and asked for leave 
day of May and they remained in session of absoncs because of their inability to sit 
until the fourteenth day of July of that here, and this House has very kindly 
year. They then took a recess until the granted them leave of absence. Other 
fourteenth day of the following October. gentlemen have got up here and asked 
During that time the amendments that leave of absence on the account of ill- 
tbep had proposed to the Constitution health. I would not ask leave of absence 
were published and discussed by the peo- because of ill-health ; neither do I desire 
ple. I do not think we are so far in ad- the Convention to adjourn because it is 
Vance of those Conventions that our labors said we are sitting here in a malarious 
will lose anything by being submitted for district. I am not afraid of the choleras 
a short time to the consideration M the or s~noZZ-~ox 01’ yellow fewer. I do not 
people. I believe if we adjourn upon the propose to die in Philadelphia at all. 
completion of the article on railroads on [Laughter.] I do not propose to be car- 
second reading, to meet here in the mid- ried home in a box. I muy be, b,ul sr~ch 
dle of September, it will be an advantage is my determination just now. [laugh- 
to this Constitution and an advantage to ter.] I look over this body and I ask 
ourselves. myself this morning the reason wJry 1 
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shall vote for an adjournment. I voted work by their ballots at an election called 
for taking up the question this morning, expressly to vote on this Constitution. 
and it is because there are from fifty to Mr. AXXSTRONC+. Mr. President : If I 
sixty members absent, and those men consulted my personal convenience and 
have gone home, and to nty certain know- my personal interes!s, I would prefer to 
ledge many of them with excellent health, stay here until this Constitution is cam- 
and they will not return soon. pleted, for I suppose, in commou with a 

Now, we are told this morning that if great many others here, I have sacrificed 
this Convention adjourns we shall injure a great deal of personal convenience as 
our work. There are men sitting in this well as pecuniary interests in being here 
body, and they are within the sound of at all. It has been long evident that 
my voice, who desire an adjournment, there is a large minority of this Conven- 
but yet are afraid oj their constituents. tion decidedly in favorofan adjournment. 
God bless you, I say, and Cod bless our Something is due to them. They have a 
constituents. They do not, nor will not, right to be heard in a matter not touoh- 
make unreasonable demands on you or ing any vital interest of the Constitution. 
me. I believe a respite will work great It seems to me that the mere request, the 
good to every member, because ‘%ll work expressed desire of so large a proportion 
and no play makes Jack a dull boy.” of this Convention is entitled to such 
[Laughter.] Just eight months ago, on weight as that, from courtesy alone, we 
the twelfth of this month, this Conven- should adjourn if no evil is to befall our 
tion assembled in the city of Harrisburg work by reason of it. 
to do its work. What is the result P We Now, sir, as to the question of the snb- 
have worked diligently, faithfully, and, mission of this Constitution. After some 
I believe, honestlv. I am going home if iefleotion on this subject, I am satisfied 
we adjourn, and -if my constituency do that it is not practicable even if it would 
not like it they can do the other thing. be judicious to submit it to the people at 
I must be the judge in some matters. the October election, not only because if 
The necessities of this Convention de- we attempted to do it we must hurry our 
mand an adjournment just now, for to all work, but because we can at that time 
appearance it is not in a condition to provide no guarantees against a fraudu- 
work. Delegates are tired and worn out lent election. If we submit it in Novem- 
with work. ber at a special election we can provide 

Mr. DE FRANCE. I should like to ask in the schedule of the Constitution all 
the gentleman a question. I ask,.when necessary guaranteesof a fair election. I 
there was these forty or sixty here, when do not mean to say that this Convention 
was it that there were not that tnany would have the right to pass an election 
members absent? law. I do not believe they could; but if 

Mr. MANTOR. I have never known so we insert in the schedule of the Constitu- 
many absent at one time before. I have tion certain limitations as to the mode of 
known there were always a great many holding the election, as to the counting 
men out of this Convention, but it was for of votes and as to the returns of the elec- 
business pzcrposcs. I understand the rea- tion-by thus putting it into the Con- 
son mon are away now is for other pur- stitution itself to be passed upon by the 
poses, some on the account of bad health, people, we have, in this manner, the right 
others because they cannot stand the heat to declare the forms and mode in which 
of the city. we will submit our work. We cannot 

The PRESIDENT pro tent. The delegate provide such separate forms for the eleo- 
is under no obligation to auswer the tion in October, and the gentlemen who 
question. are best acquainted with Philadelphia, 

Mr. MANTOR. Certainly not, but I was and I speak upon the authority of what 
doing it because I have the greatest re- has been said here, have no hesitation in 
epect for that gentleman, and his question saying as they have repeatedly done that 
is a civil one, and I cannot pass it by with- if we submit this Constitution in October 
out a like answer. I shall vote for this there will be counted against it just as 
proposition, because I thiak the time has many votes as the corrupt rings of both 
coma for a short adjournment, think t.hat parties deem neoessary to defeat it. In 
when we have consulted with our oon- November we can provide our own ma- 
stituency, given them an idea of what we ohinery, without being at all complicated 
have done nod what we propose to do, with the necessities of the ordinary elec- 
they will be prepared to sanction our tions for State officers. Therefore my 

--- 
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judgment is that we should be safer, as 
to the completion of our work, to submit 
it at a special election in November. If 
we continue to sitnow, wecannot prevent 
these recurring discussions on the subject 
of adjournment ; they spring up con- 
stantly; and we waste on an average 
about one-sixth of our time in these fruit- 
less and dilatory discussions. 

Now let us end this question by an 
adjournment which will be reasonable 
and will leave us time enough to consider 
all that remains to be considered and to 
come back with the question of adjourn- 
ment entirely elitniuated from our dis- 
cussions, come back say in the middle of 
September, and with one solid month’s 
work we can do all there is to be done. 
The ten minute rule will apply then as it 
does now; the debates will be limited, 
and the subjeots of debate will be lim- 
ited. We probably on third reading can- 
not go into the consideration of these 
articles section by section, but must vote 
upon the articles, going into committee of 
the whole for amendments occasionally 
when the Convention shall determine so 
to do. 

We shall lose nothing by this recess. 
We shall come back refreshed, invigora- 
ted, and the people, having all our work 
before them, will have it thoroughly cx- 
amined. There is probably not a paper 
in the State that would not be glad to pub- 
lish the Constitution if it can be badin 
such a form that they can publish it in a 
connected and intelligible form ; hereto- 
fore it has been in detached pieces, so that 
the members of the Convention them- 
selves have not a very clear idea of what 
it is as a connected whole. Let US then 
have it published in pamphlet form for 
the use of the members; let it be circu- 
lated and published throughout the State, 
and we may derive some advantage from 
the comments of the press, from inter- 
course with individuals, and aboveall we 
shall have settled this question of ad- 
journment and come back ata time when 
we have nothlng to do but to go directly 
to work and finish it without interruption. 
We can complete it so as to leave at least 
one month for consideration by the peo- 
plo before the time we may tlx for a No- 
vember election. Under these circum- 
stances, and voting, as 1 believe, both 
against my personal interests and my 
personal convenience, I shall vote to ad- 
journ to the middle of September. 

Mr. II. 0. SMITH. After what has been 
so well said by the -gentleman from Ly- 

anming, I have very little to add. Two 
weeks ago, when contrary to what has 
been my course hitherto in this Conven- 
tion, I voted for au adjournment, we were 
told that two weeks at the outside would 
finish the work of this Convention. We 
aro here to-day confessedly a month at 
least from the end of our labors, if we sit 
on continuously. 

The reasons for adjournment have been 
urged on this floor in such a manner as 
ought not to make this a doubtful ques- 
tion any louger. We can prooeed, if we 
adopt the resolution now before this body, 
to the end of thus article onrailroads, then 
our work will be nearly completed, and 
it can be furnished to the entire press of 
the Commonwealth, and when you give 
to the newspapers of the Commonwealth 
a Constitution formed and fluished up to 
that part on second reading, you will fur- 
nish them with other work to do than to 
carp and criticise the Convention. You 
will call their attention to the work so far 
formed as to be nearly complete, to the se- 
rious consideration of every newspaper 
editor iu the Commonwealth, and you 
will have from the hour that this Conv~n- 
tion adjourns until the time it re-assem- 
bles, from every honest andconscientious 
newspaper editor in this Commonwealth, 
the proper kind of criticism upon the 
work which you have done. If you will 
learn nothing from it, if the criticism will 
furnish you with no new ideas, you will 
at least know the opinions of the press 
upon your labors, and you will also be 
able to hear what your constituents think 
of the Constitution. They will read the 
Constitution as you have framed it, be- 
cause it will be published in every news- 
paper in this Commonwealth without a 
dollar of cost, and you can learn from 
your constituents what their opinions are 
upon this question. Then you will re- 
turn to your labors in the middle of Sep- 
tember prepared to do your work well, 
with more enlightenment on the subject 
than you can possibly have at this time. 

For these reasons, because I believe 
that the third reading of this article will 
be more important and should be more 
oarefullp attended to than any other stage 
of its creation, because I do not believe 
that this Convention is in proper con- 
dition to-day to finish its labors, I advo- 
cate the adjournment before it, and beg 
gentlemen to allow this recess, being as- 
sured that it will do more to secnre the 
final passage of their work than anything 
that can be done. 
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Mr. CURTIN. If the Convention will 
indulge me, I desire to say a very few 
words on this question of adjournment. 

It is not that we shall Anish our work 
and submit it to the people that should 
be the important question for us to oon- 
sider, but whether our work will be 
adopted by the people. The serious con- 
sideration is that the work will be well 
done so that it shall commend itself to 
the sound judgmentand discretion of the 
public. In the beginning of thisconven- 
tion it was decided to print the Debates in 
books of reports, and early in the session, 
after we had moved to this city, I offered 
a resolution to publish the Debates, with 
the amendments offered and adopted, in 
two papers of the city, every morning 
after the Debates oocurred or the amend- 
ments were offered; but this was round 
to be too expensive, and the resolution 
fell. 

The people know little of what we have 
done. Our work is in the volumes to be 
distributed to the membersof this body, 
and very little has appeared ID the public 
journals, and the people up to this time 
are not informed as to what we have done 
or what we propose to do. 1 cannot un- 
derstand, therefore, that an eight weeks 
adjournment in this heated term can pos- 
sibly eft’ect the rejection or the adoption 
of our amendments to the Constitution; 
but I can well understand how that 
eight weeks may give the people an op. 
portunity of discussion and examination. 

I can understand how it is that the 
learned gentleman from Philadelphia 
(Sir. Biddle) desires to remain here. This 
is his home. It is not the season at which 
the courts wherein he has his large and 
lucrative praotice are in session. I can 
well understand why othergentlemen of 
Philadelphia desire to remain here, and 
the gentleman from Lancaster, (Mr. Car. 
ter,) my excellent friend, has given us 
reasons for his desire to remain here from 
his robust and unimpaired constitution. 
1 would that all the members of the Con- 
vention could boast of the good health 
and strong physical powers of that hale 
and hearty old man. We were not all 
cast in the same mould. We have notall 
enjoyed the pure invigorating air of Lan. 
caster. Itisimnossible indeed to believe, 
from what he says of the morality of his 
Constituents, that all the members of this 
Convention have not dwelt in that sim- 
plicity of high-toned and rigid morality 
which the gentleman so ably represents 
upon this floor. [Laughter.] 1 hope all 
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his constituents may live to his advanced 
age and enjoy his robust health and the 
confidence and respect with which he 
has inspired every member of this Con- 
vention for him personally. 

But I beg my excellent friend tore. 
member that some of us do not bear the 
heat quite as well as he does. We are 
not all salamanders. [Laughter.] Nor 
do I think all the people of Lancaster 
oounty are salamanders. [Laughter.] For 
I notice that while that gentleman retains 
the thick woolen clothing which he wore 
in the winterandsitsiuthlsheated period 
in a hall which he pronounces delight. 
fully ventilated and beautifully cool, 
1 laughter,] when the perspiration is roll- 
ing from many of the members that come 
from the interior of the State, I notice 
also that his colleague from Lancaster 
(Mr. H. G. Smith) is here in pure virgin 
white to-day, and he pleadsin a most elo- 
quent manner to be let out from this heat- 
ed place that is so delightful and pleasant 
and healthful to the aged and robust gen- 
tleman. [Laughter.] 

My friend from Potter.(Mr. Mann) has 
said that we are now considering an arti. 
cle upon which we have all made up our 
minds. That is true, but unfortunately for 
the consumption of the time of this Con- 
vention, when we make up our minds 
we desire to express our reasons and con- 
clusions, and I am quite sure that if my 
friend from Potter has made up his mind 
he will desire to express his reasons to us, 
which we always treat with respect. We 
all desire to express our vlews on all sub- 
jects considered because they go into a 
book, and in that book the members of 
this Convention find marked a highway 
to immortality. Will my friend from Pot. 
ter now stifle debate at this very import- 
ant period ofour deliberations? When im- 
mortality is constantly approaching, and 
the highest measure we can get from our 
published Debates will be just at the end of 
the volume. Conscious that I have not con- 
sumed much of the time of this Conven- 
tion-for I believe I have never spoken 
ten minutes at a time, and the volutnes 
show but rarely-I do not go down to 
posterity in the books. [Laughter.] I 
wish I oould get in a little more. It is a 
beautiful vehicle to go down to posterity 
in, and 1 think 1 will ask to go down as an 
outside paesonger and have my name put 
on the fly-leaf. [Great laughter.] I sup- 
pose that if our opinions are made up, we 
must have the liberty of making speeches. 
‘Debate is free, and in. this Hall certain1 y 



as our long sessions fully attest. I voted 
against the adjournment from Harris- 
burg. That was the beginning of thQ er- 
ror. I voted against the publication of 
these Debates. I desired that the people 
should be informed. But, it has been 
truly said that it is impossible for us to 
submit these amendments before or at 
the time of the Octob,er election. And 
inasmuch as we cannot, let us publish 
what has occurred, what has been pro. 
posed, and what has been accomplished, 
and give it to the people to digest. Let 
thQ public journals discuss it. Let mcm. 
hers learn from their constituents at home 
what their will is. WQ shall come back 
here refroshecl, prepared by contact with 
the minds and judgment of the people, 
and better in all respects for the ful til- 
mcnt of the remainder of the work which 
the people of Pennsylvania have assigned 
to us. 

wards, Fulton, Punck, Gilpin, Guthrie. 
Hall, JIay, Howard, Land&, Lawrence; 
Lilly, ~i~cConnel1, M’CIean, Mann, l?rt- 
torson, D. W., Patterson, T. II. B., Pnrtcr, 
Purmau, Purviancc, Samuel A., Rooke, 
Simpson, Smith, Win. H., Temple, 
Wetherlll, John Price, White, David N. 
and White, Harry-X. 

NAYS. 

I am, therefore, in favor of taking this 
recess. I find personally that the heat is 
rather much for me, however it may be 
with other membecs, but 1 have worried 
it out until this time. I am painfully 
anxious that this Convention shall pro- 
pose judicious reforms to the paramount 
laws of the Commonwealth, and I do not 
believe that this Convention is in a tcm- 
per now to propose such reforms. I am 
equally sure that, whether we continue 
in session now or adjourn, no matter 
which, the question of comfort or privi. 
lene will not be considered by the people 
of Pennsylvania. When we submit our 
amendments, our adjournments, our 
protracted sessions, our debates will be 
forgotten, and the people of thisstate will 
sit down to a deliberate consideration of 
what we have done, and if our duty is 
~011 done and our work commends itself 
to them they will adopt it, and if not they 
will reject it, and the people of Pennsyl- 
vania do notcare whether you sit on in this 
heated room or whether you adjourn and 
give your proceeding9 due consideration. 

The PREYIDENT pro tern. The question 
1s on the amendment of the delegate from 
Allegheny (Mr. S. A. Purviance) to add 
the words “and Legislature” after the 
word “railroads.” 

IlfQSsrs. hddicks, hiney, Baer, Bailey, 
(IIuntingdon,j Bannan, Bigler, Black, J. 
S., 13oyd, Brotlhead, Broomall, Brown, 
Buckalew, Bullitt, Calvin, Campbell, 
Cassidy, Corbett, Corson, Curry, Cnrtin, 
Elliott, Ewing, Foil, Finnoy, Gihson, 
Green, H:arvey, Hemphill, Heverin, Hnn- 
sicker, Kaino, Knight., Lamberton, Lit. 
tlrto:l, Lony, M’Culloch, Mentor, Sew. 
lin, Niles, Palmer. G. W., Patton, Pnghe, 
Reed, Rndrow, Reynolds, Ross, Russell, 
Smith, II. G., Smith, IIenry W., Struth. 
ers, Turrell, Van Reed, Walker, Weth. 
Qri!l, J. X., White, J. W. F. and Worrell 
-55. 

So the amendment was rejected, 
hl3SBNT. -Messrs. Achenbach, An. 

drews, Armstrong, Raker, Barclay, 
Dardsley, U:u%bolomew, Beebe, Bow. 
man, Church, Collins, Craig, Cuyler, 
Dallas, Darlington, Davis, Dodd, Dun- 
nlng, Ellis, Hanna, Hazzard, Horton, 
Lear, MaoVeagh, M’Camant, M’Mui-ray, 
Netzjier, Jlinor, Mitckcll, Mott, P;blmer, 
II. W., Parsons, Purviance, Jno. N., 
Read, John R., Runk, Sharpe, Stanton, 
Stewart, \%‘herry, Woodward, Wright 
and Meredith, Resident-U. 

The Pnas~u~s~r pro tern. The question 
is on the resolution. 

Mr. NAOC~NXI~LL. I move to amend 
by striking out 6‘ fifteenth” and inserting 
“sixteenth” before ‘4 September.” Tb 8 
fifteenth comes on Monday, and some of 
11s can hardly got here on that clay. 

hlr. ~UUKAIZ,\V. I accept the amend- 
ment. 

Mr. D. N. WHITE and Mr. TEXPLE 
called for the yeas and nays, and they 
were taken with the following result : 

YEAS. 

The nmendmcnt was agreed to. 
The ~'IwSID&V'~ fwo km. ThQ qOQsfiOn 

recursonthe resolutiun asamended. 
Mr. CAMPIGGLL and Mr. Worrell called 

for the yeas and nays, and they were or- 
dered. 

Mr. Hal-. I ask for a division of the 
question, so that a separate vote shall be 
tatr AU on each proposi tjon. 

Mr. I). TV. P-*TTERYON. I was just go. 
mg to call for that division of the ques. 
Lion ; but before the question is taken, I 
desire to say that I aln opposed to ad- 

Messrs. Alricks, Baily, (Perry,) Biddle, 
Black, Chas. A., Cakey, Carter, Clark, 
Cochran,. Cronmiller, De France, Ed- journing over until September. 

732 DEBATES OF !CHE 
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SEVERAL DEIJXIATES. Let us vote. self, there is much of the Constitution 
Mr. D. W. PATTERSOR. You have the which we have formed that I should like 

majority manifestly now, and I trust I to see ratified by the people. I can’t say 
shall be allowed to make a remark. I my judgment approves of all we have 
have not said a word on these resolutions done, but much of it I think would prove 
heretofore. If gentlemen who are so anx- greatly advantageous to the body politic. 
ous to adjourn wouldonly go throughthe I hope for that reason that this resolu- 
remaining four sections of this railroad tiou will not pass, because if we adJourn 
article and then take up the article on the over to September it is virtually saying 
Legislature, it could be disposed of in two that we cannot submit our amendments 
days, and they could then adjourn for at the regular October election, and de- 
about two weeks, at the end of which pend upon it, it is a great mistake. Gen- 
titne the Committee on Revision and Ad- tlemen here living in the rural districts 
justment and Comtnittee on Schednle know how hard it is to get the voters out. 
would be ready to report, and the dele- If they come out, they will vote for re- 
gates would then some back here recrmt- form ; but you cannot get them out at a 
ed and could finish this whole thing in special election, whereas in the cities the 
ten days, yea in five days we could go leaders of both parties will bring out 
through the third reading. their voters, and their votes will be ad- 

Now, this resolution contemplatesa sep- verse to almost every article in this Con- 
arate and distinct election for the ratifica- stitution. For this reason I trust the 
tion of the Constitution. Not only does resolution will be voted down, especially 
the resolution so indicate, but the mover as we are so near the end oP our work 
of it savs so. 
great mistake. 

In my opinion, that is a that three days more will put us through 
If we expect any part of the second reading of all the articles, and 

this Constitution to be ratified, we must then the great mass of the Convention 
expect it to be done by the voters of the could adjourn for two weeks and the 
rural districts; that is manifest. My ex- Committee on Schedule and the Com- 
perience IS, and I submitted the proposi- mittee on Revision and Adjustment can go 
tion to a number of gentlemen in this to any cool place and perform their duty 
Convention and they say it is their expe- in the meanwhile-in two weeks could be 
rietioe, that at a separateand distinct eleo- ready to make their roport to this Con- 
tiou on this Constitution you cannot get vention. The Convention can then meet 
the rural voters out. You cannot, in and finish this Constitution and sublnitit 
many of the oounties, get the ha:f of the to the people in October. I repeat thntin 
voters out unless they have some neigh- two weeks the Committees on Schedule 
bor to vote for some offiee or other in and on Revision and Adjustment can be 
the county. Therefors, while the gentle- ready to report. I am a member of both 
men who thus contetnplate submitting those committees, and we haveadvanced 
the Constitution at a separate election considerably already and will be ready to 
may be sincere, I tell you it will be fatal report back to this Convention by that 
to the adoption of any article oP this Con- time. Then the great tnass of the mem- 
stitution. Although the people are much bers here would be recreated. They could 
interosted in the articles which we have go to the seaside or the mountains and 
adopted in regard to preventing special get back, and have good tetnpers and 
legislation, throwing restraints about the sufiicient physical consLitution to do all 
plrdouing power, and with regard to the the duty that would be required on third 
article on corporations-the only three reading, which in my opinion could be 
articles in which they do feel a deep in- done in ten days or two weeks at the 
terest--get depend upon it, if the Consti- fL1rthost. Now, I protest against this long 
tution is submitted at a separate election, adjournment. I hope this resolution will 
you cannot get the people of the rural uot pass, but let us go on this week with 
districts out, and they are the element our work and cotnplete the second read- 
that will adopt and ratify this Constita- ing of all the articles, and then let the 
tion, if it is ratified at all. It is manifest Committees on Schedule and on Revision 
that many gentlemen of both parties in and Adjustment go to work and make 
tho oities are adverse to reform in any back their report for linal action as I have 
particular, are averse to the restraints we stated. The people expect to vote on the 
have put on legislation, ho., and they Constitution in October, and it seems to 
will most likely carry the cities against me, sir, that overy friend of reform should 
any part of this Constitution. As for my- be willing to sacrifice their personal cou- 
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venience in order to meet the public cx- 
pectation. We can and should submit 
the new Constitution at the regular Octo- 
ber election. 

The PRESIDENT pro tern. The ques- 
tion is on the first division of the resolu- 
tion, which will be read. 

The CLERK read as follows : 
“That when the article on railroads 

shall have passed second reading, the 
Convention will adjourn to meet again on 
the sixteeuth day of September next, at 
ten o’clock A. M. 

Mr. A OHENBACH. I desire to state that 
I am paired off on this question with the 
gentleman from Philadelphia (Mr. J. R. 
Read.) 

The question being taken by yeas and 
nays resulted as follows : 

YEAS. 

Messrs. Addicks, Ainey, Armstrong, 
Baer, Bannan, Bigler, Black, J. S., 
Boyd, Brodhead, Broomall, Brown, Buck- 
slew, Bullitt, Calvin, Cassidy. Cor- 
son, Curry, Curtin. ‘Cuyler, -Elliott, 
Ewing. Fell, Green, Hall. Harvey, Hemp- _,. 
hill, Heverin, Hunsicker, Icaine, &igl;t, 
Lamberton, Lear, Littleton, Long, Mac- 
Connell, Mantor, Newlin, Palmer, G. W., 
Patton, Pughe, Reynolds, Ross, Smith, 
H. G., Smith, Henry W., Struthers, 
Turrell, Van Reed, Walker, Wetherill, 
J. M., White, J. W. F. and Worrell--61. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Bailey, 
(Huntingdon,) Biddle, Black, Charles A., 
Campbell, Carey, Carter, Clark, Coch- 
ran, Corbett, Oronmiller, De France, 
Edwards, Finney,Fulton, Funck, Gibson, 
Gilpin, Guthrie, Hay, Howard, Landis, 
Lawrence, Lilly, M’Clean, M’Culloch, 
Mann, Niles, Patterson, D. W., Patter- 
son, T. H. .B., Porter, Purman, Pur- 
vJance. Samuel A., Reed, Andrew, Rooke, 
Russell, Simpson,.Smith, Wm. II.,, Tem- 
ple, Wetherill, Jno. Price, White, David 
N. and White, Harry-43. 

So the first division of the resolution 
was agreed to. 

.QnsE;*T.-Messrs. Achenbach, An- 
drews, Baker, Barclay, Bardsley, Bar- 
tholomew, Beebe, Bowman, Church, 
Collins, Craig, Dallas, Darlington, Davis, 
Dodd, Dunning, Ellis, Hanna, Hazzard, 
Horton, MacVeagh, M’Camant, M’Mur- 
ray, Metzger, Minor, Mitchell, Mott, 
Palmer, H. W., Parsons, Purviance, 
John N., Read, John R., Runk, Shame, 
Stanton, Stewart, Wherry, Woodward, 
Wright and Meredith, Presid&-39. 

The PRESIDE~VT pro tern. The second 
division will be road. 

Mr. ‘l’crnn~~~. I move to reconsider 
the vote just taken, and to lay that mo- 
tion on the table. 

The PR~~IDENT pro tern. It is moved 

to reconsider tJle vote just taken. 
Mr. HOWARD and Mr. D~FRANCE called 

for tho yeas and nays. 
Mr. TURRFILL. My motion was to re- 

consider and to lay the motion to recon- 
sider on the table. 

Mr. LITTLETON. Was the motion sec- 
onded? 

Mr. ADDICRS. I second it. 
Mr. TURRZLL. To save time I with- 

draw the motion. 
The second division of the resolution 

was read as follows : 
*‘That articles passed on second reading, 

including the legislative article, be re- 
printed as amended and that tbree thou- 
sand copies thereof in pamphlet form be 
printed for general distribution.” 

Jlr. EDWARDS. I call for the yeas and 
nays. 

Mr. D. W. PATTERSON. I second the 
call. 

Mr. CLARK. Mr. President: 1 rise to 
ask a question of the Chair. By this 
resolution is it proposed that the articles 
as they now are or as they are to come 
from the hands of the revising commit- 
tee, when they pass that committee, are 
to be printed ? 

Hr. BuCKALE~. As they are now. 
The PRIZSIDENT pro tem. As they are 

at the time we ad.journ, the Chair sup- 
poses. The Clerk will call the names of 
delegates on the second division of the 
resolution. 

The CLERK proceeded to read the roll. 
Mr. LILLY [when his name was called.] 

If this printing is to be of the Constitu- 
tion without revision or adjustment, I 
am opposed to it, but as I am assured by 
the gentleman from Columbia (Mr. 
Buckalew) that it will be revised, I vote 
yea. 

The result was announced 88 follows : 

YEAS. 

MesPlrs. Addlcks, Ainey, Alrlcks, Arm- 
strong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bannan, Bigler, Black, 
Charles A., Black, J. S., Boyd, Brod- 
head, Broomall. Brown, Buckalew, Bul- 
litt. Calvin, Carey, Cassids, Clark, Cor- - 
eon, Cronmiller, Curry, Curtin, Cuyler, 
Dallas, Edwards, Elliott, Ewing, Fell, 
Finney, Funck, Gibson, Green, Hall, Har- 
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vey,HemphiIl, Heverin, Horton, Howmd, 
Hunsicker, Kaine, Knight, Lamberton, 
Lilly, Littleton, Long, MacConnell, 
M’Clean, Mantor, Niles, Palmer, G. W., 
Patton, Pughe, Purman, Reed, Andrew, 
Reynolds. Ross, Smith, H. G., Smith, 
Henry W., Tnrrell, Van Reed, Walker, 
Wetherill, J. M., Wetherill, Jno. Price, 
White, J. W. F. and Worrell-68. 

NAYS. 

The third division of the resolutionwas 
read as follows : 

Messrs. Biddle, Cochran, Corbett, De 
France, Fnlton, Gllpin, Gnthrie, Hay, 
Landis, Lawrence, Lear, M’Culloch, 
Mann, Newlin, Patterson, D. W. Pstter- 
son, T. H. B., Porter, Pnrviance, Sam- 
uel A., Rooke, Russell, Simpson, Smith, 
Wm. H., Struthers, White, David N. 
and White, Harry-25. 

So the second division was agreed to. 
ABSEXT.-Messrs. Achenbaeh, An- 

drews, Baker, Barclay, Bardsley, Bar- 
tholomew. Beebe, Bowman, Campbell, 
Carter, Church, 6ollins, C&g, Da&ng~ 
ton. Davis. Dodd, Dunning, Ellis, Hanna. 
Haisard, MacVesgh, M’&nant,.M’Mnrl 
ray, Metager, Mmor, Mitchell, Mott, 
Palmer, H. W., Parsons, Pnrviance, John 
N., Read, John R., Rnnk, Sharpe, Stan- 
ton. Stewart, Temple, Wherry, Wood- 
ward, Wright and Meredith, Zbsidmt 
40. 

“That this Convention will submit the 
revised Constitution proposed by it to a 
popular vote at such convenient time as 
will secure its taking effect, in case of 
adoption by the people, on or before the 
first day of January next.” 

Mr. T. H. B. PATTE~~OX. I call for 
for the yeas and nays on that. 

Mr. D. W. PATTERSON. I second the 
call. 

The PRESIDENT pro tern. The Clerk 
will call the names of delegates. 

Mr. CUYLER. I do not know whether 
debate is in order, but I hope that resolu- 
tion may not pass. 

The PRESIDENT pr8 rem. Debate is not 
in order. The Clerk will proceed with 
the call. 

Mr. ADDICKS answered to hls name. 
Mr. HARRY WHITE. Before tho yeas 

and nays are called- 
The PRESIDENT pro rem. They are 

called. 
iur. HARPY WHITE. I simply wish to 

cpll attention to-. [61Grder.‘9 *‘Or- 
der.“] 

The PRESIDENT pro tent. The Clerk 
will proceed with the call. 

The yeas and nays were taken wilh the 
following result : 

YEAS. 

Messrs. Addicks, Ainey, Alricks, Baer, 
Baily. (Perry,) Bailey, (Huntingdon,) 
Bannan, Biddle, Bigler, Black, Charles 
A., Boyd, Brodhead, Broomall, Brown, 
Bnokalew, Bnllitt, Calvin, Campbell, Ca- 
rey, Carter, Cassidy, Clark, Corson, Cron- 
miller, Curry, Curtin, Dallas, De France, 
Elliott. Fell, Gibson,Green,Gnthrie, Hall, 
Harvey, Hay, Hemphill, Heverin, Hor- 
ton, Howard, Hunsicker, Kaine, Lam- 
berton, Landis, Lawrence, Lear, Lilly, 
Littleton, Long, MaOCOnn811, M’Clean, 
Mann, Mantor, Niles, Palmer 0. W., 
Patterson. T. H. B., Patton, Pughe, Pnr- 
man, Reed, Andrew, Reynolds, Rooke, 
Ross, Russell, Smith, H. G., Smith, Henry 
W., Smith, Wm. H., Tnrrell, Van Reed, 
Walker, Wetherill, J. M., Wetherill, Jno. 
Price, White, J. W. F., and Worrcll-74. 

NAYS. 

So the third division was agreed to. 
ABSENT.-Messrs. Achenbach, An- 

Messrs. Black, J. S., Corbett, Cnyler, 
Edwards, Ewing, Finney, Fniton, Gilpin, 
Knight, M’Cuiloch, Newlin, Patterson, 
D. W., Porter, Simpson, Struthers and 
White, Harry-X 

drews, Armstrong, Baker, Barclay, Bards- 
lw, Bartholomew, Beebe, Bowman, 
Church, Cochran, Collins, Craig, Darling- 
ton, Davis, Dodd, Dunning, Ellis, Fnnck, 
Hanna, Hazzard, MacVeagh, WCamant, 
M’Murray, Metzger, Minor,Mitchell,Mott, 
Palmer, H. W., Parsons, Pnrviance, John 
N.. Pnrviance, Samuel A., Read, John 
R.; Rnnk, Sharpe, Stanton, Stewart, Tern- 
ple, Wherry, White, David N., Wood- 
ward, Wright and Meredith, President 
43. 

PUBLICATION OF ARTICLES. 

Mr. BROOMALL. I offer the following 
resolution : 

l&solved, That the Committ,ee on Revl- 
sion and Adjustment are directed to pre- 
pare the articIes for publication, making 
such verbal ohangesas ehall be necessary, 
and, designating the modiii8ashons they 
propose to make in italics. 

The PRESIDENT pro tern. The question 
is on prooeeding to the second readiug 
and consideration of the resolution. 

Mr. HARRY WHITE. On that question 
I call for the yeas and nays. 

. 
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Mr.T.H. IL PATTERSON. I &cond the 
CEllI. 

Mr. COCHRAN. I hope that the resolu- 
tion will not be adopted and that whatever 
is to be published will be published in the 
form in which it passes the Convention. 
I have no idea of putting iuto the hands 
of the Committeeon Revision or any other 
committee the power to publish what this 
Convention has not acted upon, which 
may lead to confusion in the public mind. 
A verbal change may be a very signili- 
cant ohduge. 

The PREBIDENTPTO lem. The question 
is upon proceeding to the second reading 
and consideration ofthe resolution. Upon 
that question the yeasand nays have been 
ordered, and the Clerk will proceed with 
the call. 

The yeas and nays were taken and were 
as follow, viz : 

YEAS. 

Messrs. Ainey, Armstrong, Baer, Ban- 
nan, Boyd, Brcrdhead, Broomall, Brown, 
Buckalew, Corbett, Corsou, Curry, Curtin, 
Cuvler, Elliott, Green, Hunsicker, Lear, 
Lilly, Littleton, M’Clean, M’Culloch, 
Patton, Pughe, Purman and Walker--Z& 

NAYS. 

Messrs. Aohenbach, Addiclcs, Alrioks, 
Bail.v, (Perry,) 13ailoy, (Huntingdon,) 
Ihddle, Biyler, Black, Charles A., Black, 
J. S., Calvin, Campbell, Carter, Cassidy, 
Co&ran, C’ronmiller, Dallas, De France, 
Edwards, Ewing, Fell, Finney, Fulton, 
Funck, Gibson, Gilpin, Guthrie, Hay, Hor- 
ton, Howard, Kaine, Lamberton, Landis, 
Lawrence, Long, MacCounell, Mann, 
Mantor, Newliu, Palmer, G. W., Patter- 
son, D. W., Patterson, T. II. B., Porter, 
Purviance, Samuel A., Reed, Andrew, 
Reynolds, Rooke, Ross, Russell, Simp- 
son, Smith, Henry W., Smith, Wm. II., 
Struthers, Turrell, Van Reed, Wetherill, 
J. M., Wetherill, Jno. Price, White, 
David N-, White, Harry and White, J. 
w. P.--GO. 

So tho Convention refused to read the 
resolution a second time. 

A~SMNT. - Messrs. Androws, Baker, 
Barclay, Bardsley, Bartholomew, Beebe, 
Bowman, Bullitt, Carey, Church. Clark, 
Collins, Craig, Darlingion, Davis, Dodd; 
Dunning’, Ellis, Hall, Hanna, Harvey, 

. I .  

Hazznrd, Hen~phill, Heverin, Knight; 
MacVeagh, M’Camant, M’lMurray, Metz- 
ger, 1\Iinor, Mitchell, Mott, Kiles, Palmer, 
H. W., Parsons, Pnrviance, John N., 
Read, .Tnhn R., Runk, Sharpe, Smith, 

H. G., Stanton, Stewart, Temple, Wher- 
ry, Woodward, Worrell, Wright and 
Meredith, President.-47. 

TO-DAY’S BESSION. 
IvIr.BrzooMrl~~. I offer the following 

resolution : 
Resolved, That this morning’s session be 

prolonged without recess until the article 
now pending shall have passed second 
reading. . 

Ou the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for and 
the ayes were thirty-seven. 

Mr. HARY WHITE and 51r. DE FRANOE 
called for the yeas and nays, and they 
were taken with the following result : 

YEAS. 

Messrs. Addicks, Ainey, Alrlcks, Arm- 
strong, Baer, Bailey, (Huntingdon,) Ban- 
nan, Barclay, Bigler, Black, Charles A., 
Black, J. S;,‘Boyd, Brodhead, Broomall, 
Buckalew, Calvin, Cochran, Corbett, Cor- 
son, Curry, Curtin, Cuyler, Elliott, Fin- 
ney, Funck, Hall, Harvey, Hemphill, 
Horton, Howard, Hunsicker, Knight, 
L*rmberton, Littleton, Long, M’Cullooh, 
M’Murray, Mantor, Newlin, Patton, 
Pughe, Purvianca, Sam’1 A., Reed, An- 
drew, Reynolds, ROSY, Struthers, Turrell, 
Van Reed and Wetherill, J. M-49. 

NAYS. 

Messrs. Acbenbach, Baiiy, (Perry,) 
Biddlc, Bnllitt, Campbell, Carey, Carter, 
Cassidy, Clark, C:ronmiller, Dallas, De 
France, Edwards, Ewing, Fell, Fulton, 
Gibson, Gilpin, Green, Kaine, Landis, 
Lawrence, Lilly, XIacC0nnell, M’Clean, 
Mann, Niles, Palmer, G. W., Patterson, 
D. W., Patterson, T. H. 13., Rooke, Simp- 
son, Smith, H. G., Smith, IIenry W., 
Smith, Wm. H., Walker, Wetherill, Sno. 
Price, White, David h., ’ - White, Harry 
and White, J. W. F.-40. 

So the resolution was ordered to a sec- 
ond reading, and it was read the second 
time and considered. 

ABSEN’T. - Messrs. Andrew’s, Baker, 
Bardsley, Bartholomew, Beebe, Bowman, 
Brown, Church, Collins, Craig, Derling- 
ton, Davis, Dodd, Dunning, Ellis, Guth- 
rie. Hanna, IIar. Haazard, Heverin. 
Lear, MacVQagh, M’Camant, hfetager, Mi- 
nor, Mitchell, ,Mott, Palmer, H. W., Par- 
sons, Porter, Pm-man, Purviance, John N., 
Read, John II., Rnnk, Russell, Sharpe, 
Stanton, Stewart, Tern ple, Wherry, 
Woodward, Worrell, Wright and Mere- 
dith I’rcsident-41. 
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Mr. BROOMALL. It is suggested that 
inasmuoh as we are close to the hour of 
recess the resolution had better read “this 
afiernmrt’s session.” [“NO.” “NO.“] I 
do not propose to amend it ; I only make 
that suggestion. 

The resolution was agreed to. 

COM6YITTEE ON REVISION. 

Mr. CALVIN Submitted the following 
resolution, which was ordered to lie on 
the table: . 

Resolved, That the chairmen of each of 
the committees be added to the Commit- 
tee on Revision and Adjustment. 

PRINTING ACCOUNTS. 

Mr. HAY. I desire at this time to ask 
that the resolution attached to the report 
of the Committee ou Accounts and Ex- 
penditures,submittedyesterday, betaken 
up- 

Mr. ADDICRS. I trust the gentleman 
will not press his motion now. 

TheP~~s~~~~~protemc. Thequestion 
is on the motion of the gentleman from 
Allegheny (Mr. Hay.) 

The motion was not agreed to, the ayes 
being twenty-fonr, less than a majority of 
a quorum. 

SBLE OF DRAPINQ. 

Mr. ADDICKS. The Commitlee on House 
have a small sum of money in their pos- 
session. They desire to make report 
upon it. Thrjr: in i* W* 1 L..I.)II irnnexed, 
and I trust tA,c;, H ill be allowed to take 
up the resolution. It will not take any 
time. 

Leave was granted,,and the report WBB 
received and read as follows : 

The Committee on House submit the 
following report: 

That inasmuch as the material used for 
draping the Hall w-as not further required 
the committee ordered it to be disposed 
of, and now present to the Convention a 
check for tbe proceeds, seventy-five dol- 
lars, and suggest that the annexed resolu- 
tion be adopted : 

Resolsed, That the Chief Clerk be di- 
rected to remit to the Ytate Treasurer the 
annexed check for seventy-five dollars, to 
be placed in the Treasury of the Ytare as 
received from this Convention. 

The resolution was read twice and agreed 

CARE OP IIALT>. 

Mr. ADUICKB. I hold in my hand a 
resolution which it is necessary at this 
time should be adopted (because we may 

a7-vol. VI. . 

adjourn almost at any moment) So that 
somebody may have authority to take 
oharge of this IIouse during the recess of 
the Convention. I may Say that it is an 
identical copy of the resolution passed on 
the twenty-eighth .dsy of March last. It 
is as follows : 

.Re.solved, That during the recess of the 
Convention the Committee onHouse shall 
take eutire chargeof the Hall and thepro- 
perty therein, and they are hereby au- 
thorized at their disoretion to engage such 
employees as may be required for Such 
duty. 

The resolution was read twiceandagreed 
to. 

COSIMITTRB ON A,ccOUNTS. 

Mr. HAY submitted the following reso- 
lution, which was read twice and agreed 
to: 

Resolved, That the Committee on A& 
counts and Expenditures of the Conven- 
tion have leave to sit during its recess ; 
and that all persons having claims against 
the Convention be required to promptly 
furnish to said committee their accounts 
up to the time of the adjournment, in or- 
der that the same may be audited. . 

PRINTIXG ACCOUNTS. 

Mr. H. G. ~WITH. I apprehend that the 
Convention voted inadvertently a mo- 
ment ago in referenoe to the report of the 
chairman of the Committee on Accounts. 
He has rendered a carefully prepared 
statement of the aooounte between thla. 
Convention and the state Printer, which. 
ought certainly to be taken up and acted? 
upon; and inasmuoh as some businesr+ 
has intervened between the vote taken a 
little while ago and the present moment;. 
I move that we now proceed to the seoond 
reading and consideration of the accounb 
as stated. This question ought certainly 
to be settled before we adjourn. 

. 

The motion was agreed to, and the fol- 
lowing resolution reported by the Com- 
mittee on Accouuts aud Expenditures 
was read the second time and considered : 

Resolved, That there is due to BenJa- 
min Singerly, Printer for the Convention, 
in full of all claims to the tifteenth day of 
bfay, lgi3-enceptiog items in the account 
above mentioned yet to be fully audited, 
together amounting to the sum of $2,- 
000 45--the sum of 39,338 27, on account 
ofwhich has been heretofore paid tba 
sum of $5,000 00 ; and that a copy of this 
report and of the nctionof the Convention 
thereon, be forthwitb tmnsmitted by the 
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Chief Clerk to the Auditor General of the 
Commonwealth. 

Mr. HAY. I desire now simply to state 
that the acoounts of the State Printer up 
to the lifteenth of May, mentioned inthis 
report, have been very carefully and 
thoroughly investigated by the Commit- 
tee on Aoeounts, and they have reported 
this resolution believing that their action 
in the matter has been entirely correct, 
and in acrordance with the reqnirments 
of the law. While I have no desire at 
this time to go into any explanation of 
the matter further than may be necessary, 
being relaotunt to occupy the valuable 
time of this Convention, I am very snx- 
ious to give the members of the Conven- 
vention any information they may desire 
on this subjeot, and will be very happy 
to auswer any interrogatories that may 
be addressed to me upon it. -There is a 
further unsettled account up to the first 
day of July yet in the hands of the c-m- 
mictee. 

M~.HARRY WHITE. I have just one 
question to ask. 1 see an item here fcr 
Smulls Hand-Bookat $125. Iremember 
making a statement at the time that it 
would cost the Convention ninety cents. 
May I inquire of the ohairman of the 
Committee on Accounts at what price 
they settled for that? 

Mr. HAY. In reply to the interrogatory 
of the gentleman from Indiana, I desire 
to state that it was the understanding of 
the commlttee that these books were to 
be furnished to the Convention at the 
same price at which they were furnished 
to the Legislature-ninety cents, and that 
is the prioe accordingly allowed the State 
I’rinter for them. 

Ths PRESIDENT pro ten. The question 
is on the resolution. 

The resolntion was adopted. 

RAILROADSANDOANALS. 

M~.HALL. I move that the House pro- 
ceed to the further consideration of the 
article on railroads aud canals. 

The motion was agreed to, and the Con- 
vention resumed on second reading the 
consideration of the article on railroads 
and canals. 

The PRESIDENT pro tcvi. When the 
Convention adjourned last evening the 
pending question was on the amendment 
of the delegate from Lebanon (Mr. Funck) 
to the tenth section. The section and 
amendment will be read. 

The CLEUK. The tenth aeotionas print- 
ed reads as follows : 

Ssc~ros 10. All municipal, railroad, 
canal aud other corporations and iudivitl- 
uals shall be liable for the payment of 
damages to property resulting from the 
construotion and enlargement of their 
works, as well as to owners of property 
not actually occupied as to those whose 
property is taken, and said damages shall 
be paid or secured to be p:lid before the 
injury is done. 

Theamendment is to strike out ~11 after 
the word “section” and insert : 

“No corporate or municipal body or in- 
dividual shall take private property for 
public use, or injuriously affect it by 
change of character of highway or othor- 
wise, without being required to make 
compensation to the owner thereof for all 
damages, direct or consequential, result- 
ing from such taking or inj my. And such 
compensation shall be paid or secured 
before such property shall be taken or in- 
jured.” 

Mr. RIOLER. I desire the attention of 
the Convention for a very fuw minutes on 
this subject. It is one of very grave im- 
portauoe, and it ought to command the at- 
tention of the legal minds of this body. 

Now, sir. neither the text of the section 
nor the amendment will answer the pur- 
pose, and it seems to me it would be quite 
out of the qnestion to make the regula- 
tions proper for ordinary oorporatious in 
connection with those for railroad corpor- 
ations. The damages are entirely differ- 
ent. Take, for instance, a corporation for 
mere manufacturing purposes. lb may 
impose damages upon property in the 
neighborhood and it confers no inciden- 
tal benefits or advantages. So it may be 
with regard to the works of muuicipal 
corporations. 13ut a railroad corporation 
anywhere in the country, in any agricul- 
tural district, bestows great indirect bene- 
fits which are fairly matters of considera- 
tion when you come to inquire into the 
amount of damages inflicted. 

There may be, I suppose there are, and 
yet I do not know that I could name a 
single instance in which properry haa 
been damaged by the construction of a 
railroad where the indirect bened,s have 
not quiteoutweighed the damages. There 
may be cases where a very small prop- 
erty is injured and there is but little in a 
beneficial way to act upon. Sut, sir, go 
into a new country,snd the indirect ljene- 
fits of a railroad are wide-spread and gen- 
eral, far beyond all the indirect or oonse- 

quential damages to which both these 
propositions refer. 
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I maintain that they sbonld be nepa- 
rated,that the provisions whioh are proper 
fora railroad eorpomtion wonld not meet 
the - of a -lo& or private corporation 
intended for pnrp~~ of individual gain 
ahd pro% The railroad le a groat pnbllo 
institution, and it comes with ita blessings 
especiaiiy inan agrlcultuml-eommnnlty. 
The usual effect is that land worth, before 
the railmad was oonetrncted, flve or six 
dollars an acre, oommands lmmedlately 
ten, iifteen or twenty dollam. YOU may 
take a mmdl amonnt of land for the road- 
bed, and yet leave the owner of that 
property worth double or treble the 
money he wae before the railroad was 
conntrncted. That is cbnor~t a universal 
rule in all new countries; and yet under 
tbiseeotlon there would be claims set up 
for lnoidental or ooneeqvential damages. 
I have no hezltatlon in saying that the 
use of the term +xun+eqnential damages” 
in regard to the oonntrnotion of railroads 
would have a dirootly damaging inliu- 
enee upon enterprkres of tbat oharaoter. 
There we timid capimilste who would 
not. hazard their money in an enterprise 
bwanw they could not we what thla 
term %onwquentlal damages” might 
fully signify. * 

Then there is enother coneideration. 
Up to this time railroads have been con- 
strnated simply upon the principle that 
the dtizen shall be paid for his property 
or security given for the psyment before 
it is taken. Consequential damages 
have not been imposed. Are we, at this 
day, to oonfeee to all the world that, so 
far, our policy hss heen an unjust one? 
Are we to awaken expectation 1 
minds of thousands and thousan k% 
men that they have suffered conseqnen- 
tin1 damages at the hands of the State 
by her laws and policy, and that now 
they ought to have justice? Are we to 
get up a great contest of this character? 
We ought not to do so--not that I do not 
agree that any just claim of a citizen 
ought to be met by the governmgnt, but 
the wide-spread blessings of the govern- 

. ment and the wide-spread blessings inci- 
dent to these improvements have, I think, 
protected all our people. IF is the rarest 
case ; I do not know of a single one, but 
I can imagine a case of a town lot so serl- 
ously damaged. particularly in a region 
where railroads are plenty, that there 
would be a fair claim lhr damages that 
would be called lnaldental or oonsequen- 
tial. 

Now, sir, I oger, it I have a right to do 
it, and I believe I have, ae an qmend- 
ment to the amendment, tontnke out all 
after the enacting clause of the pending 
amend rnent and insert the following : 

~LItailroad corporatlonsmhail not take or 
appropriate or damage prlvata property 
without Amt making &mpensetion or 
giving ampie zecnrlty for the mme; but 
in asoertaifling thovdnsof the property 
aud the amount ef damagvs by a jury or 
any court, tbe dire& and indireot beneflte 
of the ratlmad to theowner oro(Pnera of 
the property taken or damaged shall be 
coneidemd in mitigation of the amount 
to be paid.” 

Mr. BUCKALEW. I lnquireif that is a 
substitute for the other proposition? 

The PRESIDEZNT~VO~~~, it&. 
Mr. BVCKA~EW. The material ditlbr- 

ence, I observe, is that this amendment 
is confined to the mere taking of property. 
It does not cover at all the question of 
injury to property without taking it. 
Now, a cand might be made along the 
line of real estate, and by its eonatruotion 
land nc4 aatually taken by the eaoal cofn- 
pany, but flooded and thereby ruined by 
it, would not be covered by the amend- 
ment. It would not be within theordi- 
nary principle of appropriation of land, 
at least. Perhaps the word %aking” 
might rgceive eueh a liberal aonatruotlon 
as would cover it. 

Mr. BIOLPR. The use of tbe word 
%onstrnotion” might meet the viewe of 
the delegete. ’ 

Mr. Bucan~zw. I think if we adopt a 
section on thieenbjeet at all, it ought to 
cover both the question of the taking of 
property and the damage to property 
without taking it. 

Mr. ALRICRS. The amendment of the 
gentleman from Cleartleld does nottouch 
the question involved in thin-. Hehas 
followed the pMvimiou8 of au act of A.+ 
sembly in relation to ths aeseeement of 
damages done by the construottod of rail- 
roade. Now, sir, the right ot eminent 
domain is in the Commonwealth, and 
when the Commanwe~lth grants to a 
corporation the right to take the pro,oerty 
of nn indlvidual, unless r&ii espeaially 
provides for the payment of damages, the 
party can reaover no damages unless hl8 
property is taken. If I understand the 
section as offered by my ooll8ague, the 
gentleman from Lebanon, (Mr. Funck.) 
it providea that’there shall be a provision 
for the payment of daniagea; notwith- 
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standing the right of eminent domain is 
in the Commonwealth, and no property 
is taken, but property is injured or 
destroyed. 

Now, Mr. President, you cannot have a 
better o&se by way of illustration than 
that of Shrunk ~8. The Navigation Com- 
pany, to be found in 17 Sergeant and 
Rawle. There the Schuylkill navigation 
company were nuthorized’to build aer- 
tain dams in the Schuylkill. Shrunk, the 
person who wns injured, owned a valu- 
able tlshery. I do not know whether it 
yielded him $10,000 a year, or how much, 
but it yielded a large sum of money an- 
nually. They destroyed his fishery. and 
he wished to recover damages, and he 
would have been entitled to damagesif 
the act of Assembly bad said that the 
owner of all property injured by that 
company could reoover damages ; but it 
did not say so. It said that whereori 
property was iaken, the party could re- 
cover damages. Here the property was 
not touched at all and the party could not 
recover a dollar’s damages, bemuse, as 
the Supreme Court said, it was clum- 
num,ai~sque inju&z;--the doctrine ought 
never to prevail in Pennsylvanis, it 
should never be allon-cd in any free 
country, that there was such a thingas 
damnum absque injuria ; it should be re- 
pudiated: but the right of eminent do- 
main was in the Commonwealth, and the 
Common~eslth allowed the Schuylkill 
navigation company to make the im- 
provemen!, and the Commonwealth said, 
‘*if you take any land, the owner of the 
land can recover damages ;” but’they took 
no land, they tookno property, they only 
injured property consequentially or inci- 
dentally, and the party lost his damages. 
Since that time I suppose there have been 
a hundred like cases in Pennsylvania. 
There was one in Pittsburg; one occurred 
in my own county; and they are occur- 
ring every day,where property is injured 
by a corporation in the exercise of a cor- 
porate right which they receive from the 
sovereign, and the sovereign h-ving the 
right of eminent domain, what he does 
not say they shall be paid for, they lose. 

Now, Mr. President, I greatly prefer the 
amendment which isoffered to the section 
by my colleague from Lebanon, because 
it appears to me thst it meets the preelse 
wants of the case, and a party could re- 
cover damages even if his property was not 
taken. This question was very fully dis- 
cussed before, and the able and the veu- 
erable President of this Convention gave 
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us hisopinton at large on the subject, and 
then it was very fully understood. The 
gentleman from Atlegheny (Mr. PIIWI- 
anoe) presented it to this Convention in a 
very clear point of view. and t4le Conren- 
tion, aoting on those : ugqestions, adopted 
thesection that we have before ns. Rut the 
section we have before us is a little ob- 
scure in using the word ~~occupieti.” 
You do not know how to apply that w~ud. 
whether it mean8 occupied bv the owner 
of the soil or occupied b,v the corp~uwtion; 
but the amendment offered by my col- 
league from Lebanon is entirely clear; 
there is no difficultv about it. 

Mr. President, all that we usk in thic 
case is that an artificial person shall be 
responsible for damages the same as a nat- 
ural person. That is perfectly right, and 
that is all that ought to be done. The ac- 
titlcial person now is not respon3ible for 
damages the same as a n&Ural person. 
simply because the law says that if the 
property is taken the corpomtion shall psy 
for it ; but it does not say that if incidental 
damages are done to a property you can 
recover anything, and therefore you ,can- 
not recover. Now, if two persons be the 
owners of adjoiniog proparxies, and one of 
them chooses to run his wsll down so deep 
soasto throw the wall of the adjoining pro- 
perty down,he is responsi ble for damages if 
he is guilty of any negligenoe in doing so ; 
but if corporations do that. they cannot 
be held res,ponsib e simply because the 
law is not broad enough to cover the CBYJ. 

I trust that this amendment which has 
been oflered by my collea,,ue, the gentle- 
man from Leaanon, will prevail, or else 
the section as it passed the House before 
will be adopted. I trust thn ameudment 
of myfriend from Clearfield will not be 
considered, as it does not cover the whole 
ewe. 

Mr. Sruunn. Mr. President : The 
printed section ten, as reported in this ar- 
ticle, is designed to caver all bodies, mu- 
nicipal as well as private corpomtions 
and individuals, who may take property 
for public purposes, and is also intended 
to cover that injury which, technically, is 
called ILcorrsequerltial,” resulting not 
from the taking of property but f’ronl itn 
being injuriously at&cted by a proposed 
public improvement. Now, .so far as my 
recollectiou goes, at the time the language 
of this tenth printed seetion was intro- 
duced, we were all of I‘Y of opinion that 
both of these views were proper views to 
express in adoquato language in the Con- 
stitution ; that in to say, wt) all thought 
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an i&ire&, substential injury should be 
~mvtred as welt as the mere taking of 
property, the one injury being repro- 
sented to the miad of a lawyer by an ac- 
tion on the c&se, and the other by an ac- 
bibn of tv 

The dlatin$@isbed President of the Con- 
v6ntitrb tik exoeptlon to the nseof the 
terM %on%equeY&ial damager” or “con- 

WquentWl injuI%s, ” bat in my bumble 
o@Khion’WithoM that reflection whiah he 
alttrajtblwaye ‘brings to the sub@6 be- 
f&e blm, b&cans6 the lknguage used- 
%3nsequendial “--is the language of the 
law, and every legal mind sees,& once 
the c&tin&ion between a direct and con, 
Mquetiial ‘injury, ,fmrn the form of ao- 
tion. ffe is repot%d 00 have said-and I 
believe did my-that the present section 
g&ire us in better lbngusge the thought 
d&lrt%d tu’be kea@bsd by the Convention 

. tban%be lary(nsge fortierly used. I re- 
speetftHl+ dH’f& from that proposition. I 
‘tliink a very sllgt sxammation of this 
&&Son kill #ho* that it is dbfeotive, and 
1 have’bee!, tOId-I do tiot say this on nny 
dntbority. If other gentlemen wbo can 
spesk eheoseto speak, they will speak ; 
*bat Z ant abvlut to r&g; I &o not say up- 
0n’sny antharity of my own, lbr I n’ever 
beard him sp&k sfberwarcls on the eub- 
j&t, bdt 1’ amthl4 that he has said that 
he WM hot f~ti#ied with the present seo- 
tien. I Ly thtit from wbf has been toid 
m’e, bat net authoritatively at all. 

On the second line -we tind ~4sba\I be 
litible for the mgknent of damages to lbe 
pl4Yperty.*: There are two. thoughts in- 
volvgd tben’e, but the phr%se is inacou- 
rate. The word “damages” there means 
the sum of money that is to be paid for 
injuries. Tt *ads *‘for the payment of 
damam tb the property.” If the 
thought was writteu out properly it 
would be ‘I for the psyment of money for 
damage caused to property,” or ‘4 for the 
psyment of dam&geq Yor Injury to proper- 
t$+.” The ve?p%llgbtest examination will 
skiow that ttiat is tbe,hct. Therefore the 
amendment- eff&ed by the gentleman 
from l&anon baa the adirantage of pre- 
&ion. 
. 1 am not certrrin that there is not an 

awkward assertion in the amendment of- 
f&e6 ‘by the ‘gentleman from Lebauon, 
and I’say It thd mow readily imoause I hnd 
aometbihg to dn with it myself; but I am 
not cer&iti tbaf it is not a little awkward 
M “talk ‘of pmperty being Qiajuriously 

,affeotbd by, change of+ ebaracter of the 
Bighday Or atherwiw.” The thought is 

a good one, but the expreeaion is a little 
rough. 

1 hold in my hand what has been writ- 
teu and I hope will be offered by the gen- 
tleman from Dauphin, (Mr. Latubertrn,) 
which I think is very preoise and aceu- 
rate and coversall th6 vientg and It has 
the very great merit of being taken al- 
m& literally from the language of the 
Judge who pronoanoed tbedeoislon in the 
cnse of O’Connor VU. Pittsl+rg, which the 
Convention will recolleot was the case of 
the church left upon a blnff by a ohange 
of the grade of a highway, where an iu- 
egectual at,tetnpt was made to obtain re- 
dress for that injury and where the court 
said they had held the case underadvise- 
ment for some time to see if they oould 
not redress this grievous injury. The tan: 
guage written by the gentlemau from 
Dauphiu is this-it is very compact, and 
I think oovers all the cases : 

“Munioipal and other oorp&ations and 
individuals vested With the privilege of 
taking private property for priblic use, 
shall make just cotnpensation for property 
taken, injured or destrqed by the coo- 
ftruction or enlargement of their works, 
bighways or impmvements, which com- 
pousation shall be paid or eeoured before 
snab taking, jujury or destruetion.~’ 

Mr. BIQLEE. I am willing to with- 
draw my amendment in order that that 
may be offered. 

The PXRBIDENT paw tunr. The amend- 
ment to the amendment is withdrawn. 

Mr. LAHBEUTON. Then I other this 
amendment to the amendment: 

“Municipal and other corporations and 
individuals vested with the privilege of 
taking private property for public use, 
shall make just compemtion for pro- 
perty taken, injured or destroyed by the 
Lenstruotion or enlargement of their 
works, highways or iplprovements, 
which compensation shall be -paid or se- 
cured before such taking, injury or de- 
struction.” 

Mr. BIDDLE. That, Mr. President, 
covers the case, in my judgmeut, very 
admirably. I prefer it very much to 
that which I bad seme;ning Wdo with. 
It covers both thoughts; it reaches all 
corpomte bodies, muoiaipal and otber- 
wise, as well as individuals, who take 
private property for publio nae, and it 
meets both clssses of idjurm. 

Now, I wish to say a word or two, with- 
in the limits of my time, as to this latter 
point, and that is. why shauld not such 
injwry be paid for? An indireot iujury, 

. 

--P ----.---.. - - 
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or, as it has been oalled, a consequential It is to meet cases like. thnt that the 
injury, may be a great deal more fatal to lauguage introduced by the gentleman 
property than the taking of a very small from Dauphin (Mr. Lsmberton) is used, 
portion of it. For instance, it will oocur and it ought to be introduced to meet 
to almost everybody that the casting of such oases. You may say that section 
filth or of water upon the whole body of eleven of this printed artiole provides for 
a man’s land,injures it, or may injure it, that case, because it prevents in the future 
a great deal more than the actual depriva- the laying down of passenger railway 
tion of a small corner of it. The one may companies’ tracks in mnnicipalities with- 
be a standing continual nuisanoe; the out the consent of the counolls. To a 
other is meaanred by tbe actual dollars certain extent, that does; but we want by 
which the piece of property taken cost or is this section to meet an actual case and to 
worth. prevent a grant like this whereby a man 

So, again, it must occur to everybody shall be indirectly almost injured out of 
that having a highway to whiah one has the value of his property. I can see no 
had access heretofore, suddenly closed or objection in the way of the argument that 
diverted, or so impeded as not to be ren- has been urged, and to some extent may 
dered as valuable as it theretofore was, is be urged again, against the passage of 
a mueh greater injury than to take a little this section,ontbesupposition that if it be 
of the property. adopted improvements will be checked. 

Now, I want to put before the Conven- I do not believe that. The damagea will 
tion a very flagrant ease that is ocourring not be indefinite ; they are under the oon- 
in onr midst in, this community. The trol of a court and jury just as muoh as 
Union Passenger railway aompany obtain- all damages. In an aatlon upon such a 
ed the rrght to lay down additional tracks case it will be first for the jury and then 
in Market street, and after some contesta- for the court, reviewing the action of the 
tion in court it prevailed iu a certain way jury, to say whether the damages are ex- 
aud ithasactually laid them down, and it cessive or not, and necessarily they will 
has laid one of its tracks so close to the do what the lauguage of t.le amendment 
curb-stone that the merchants and store- of the gentleman from Cleariield (blr. 
keepers using that street to bring to and Bigler) had in view, taking into aonsid- 
scud from their warehouses goods and eration the supposed advantage, because 
merchandise are actually prevented hav- the last rule laid down on the subjeot in 
ing drays and carts and furnirure-wagons one of the recently decided oases, in P. F. 
stopping the proper time before their Smith’s reports, is that the damage is the 
places of busmess, and it has gone so far difference between what the property was 
as to reach this poiut, that a drayman in worth just before the improvement was 
the fair exercise of his employment in made and what it is worth slierward. 
either taking goods to a warehouse or re- Therefore necessarily the supp&ed benefit 
ceiving them from it-and it is not impor- will enter into mitigation of thesupposed 
tant,wbioh-has been fined four dollars damage. 
by an alderman of this city for obstruct- Hence I trust that the se&on will be 
ing the highway, when the real obstruo- amended acoording to the language of the 
tion has been oau&ul by the laying down substitute which is now the only ameud- 
of this rigid iron track by the Union Pas- ment before the House, offered by the 
senger railway company, andeprosecu- gantleman from Dauphin, because, to 
tion instituted by them has so resulted; sum up, it covers the case of ail corporate 
and unless thecourt will review the mer- bodies, municipal and private ; it covers 
its on certioroti, (whiah perhaps they can individuals ; it covers all injury, as well 
do and p&hapa they cannot, the sum be- the injury resulting from the direct tak- 
ing under five dollars and thirty-three ing as that resu1tb.g from injuriously 
centq) thnUnion passenger railway com- atlecting the property in the different 
panyismneterofthesituation, anditactu- ways which I have endeavored to point 
ally will continue running its cars up and out. 
down this rigid track and to a great ex- Mr. MACCONNELL. 1 merely want to 
tent destroy the valneof that most valua- refer the delegates to one ease that I 
ble property, put there at enormous ex- think will show very olearly the necea- 
pense, between Seventh and, Ninth streets sity of having a chauge in the preseut 
and Front street, on Market street. That law on this subject. I refer to the case 
property will be measurably injured to a of O’Connor against the city of Pittsburg. 
very large extent. A congregation had built and extended a 



CON8TSFUTIONAL cONMl!WCION. 

church according to the grade of the 
etreet as. it had then been established. 
Afterward the city altered the grade and 
cut it down some twelve feet, I think, 

.and the resulq was that it involved the 
destruction of, the, cburoh. For that in- 
jury Bishop O’Connor brought a suit 
&&IS& t&Y sitn of Pittabur& It was 
tried autl. there w+e no ditllculty in prov- 
ing that the injury had been done, and 

. the omy.defence set up WSB that it was 
qnnsequentialdamage~and that therefore 
there was no remedy. The court 80 held 
the law to be. ,The congregation lost its 
church, 4nd afterward it built R new 
qh,urcb, an immensely large citructure, 
one of the finest in the St@e, according to 
the changed grade. Now I Bea by the 
newepapere (and I often heard of it 
When I wpfJ home last) that a project is 
agitating and likely to he carried into 
a@$% 6 loww the- grade of that same 
&rqe,t some seveateen feet, right by that 
shnrsh. I .see by the papers that that 
congregation has held a congregational 
meeting Qu the rmbjeot, and on the re- 
port of experts came to the conclusion 
t&,the reductiop of the street grade 
would ,ipvolve the deetruction of their 
ehurch. Yet it is being insisted upon, 
$nd it is not,very unlikely that it will, be 
oar&d vut, awd if it is ‘carried out under 
the law ne,eatablished by the courts in 
the fir& case, the church congregation 
will not be able to get one dollar af com- 
uensation unless you ppt eueh a provi- 
don .in tpe Cvnetitution as this amend- 
meatoontemplates. The court declared 
that it was a ,moet monstrous hardship 
thnt the church could not be made whole 
fer tbe injury it sustained in the first 
piece. Now, will it not be a more mon- 
straue hardsblp if their magnilic8nt 
building is to be destroyed the second 
time and the law afford them no rem- 
edy 9 

Mr. J. W. F. WHITE. Will my col- 
l.&@~e allow me to ask him a question P 

Mr. Mu2ComipL. Well, sir? 

Mr. J. W, F. WHITE. In the tat of l&$3 
with referenoe to the grading and re,grad- 
ing oP the streets of the city of Pittsburg, 
.is bhere not P rection providing that any 
peraen injured by the re-grading of the 
atmets 008 &p&y for darnaes? 

Mr. MAcC~X~E~L. I do not know 
*bether there is or not. 

Mr. J. W. F. WEITE. I will say that 
there ‘is. 

Mr. MACCOFNELL.. I will not truat the 
Legi4eture to retain that act if there be 
eucb a law. 

Mr. BIDDLE. That isa good point. 
Mr. ~\~ACCOINELL. Besi;destl+,t'hat is 

a special act in relatiou, to PUtsburg. It is 
not a general law, and the, rule ought to 
be general. 

cr. BIPDW. That is the @at. 
Mr. MACCOBNELL. z could refer to a 

great number of case@ if I aodesired, all 
bearing upon this point ; but I think that 
this ie the most etriking,and ought m be 
convincing to everymember of the .COU- 
vention, and I, do not believe it* necessary 
for me to occupy time by refer+g to 
them. I hope the amendment will pre- 
vail. 

Mr. J. W. F. WHITE. I only peaire to 
my that what I have indicated as an sot 
of- Amembly for the city of Pittqburg baa 
been the law &me 1863. In. faot it @‘a;l the 
law before that, because the cix~nmGance 
alluded to by my colleague (Mr.,Mac- 
Connell) origina&d the a$ of Assembly 
providing a mode for ascertaining dam- 
ages for an injury done to property by the 
grading or re~gr&+g:of streets ia thecity 
of Pittsburg, and that has been thelawfor 
fifteen or twenty years 

I merely refer to this becanse.th@ clause 
is a proper gubject for legislation. I was 
myself in favor of modifying one of the 
sections of the Bill of Rights,.and 1 think 
that would have been the, right place for 
this amendment, On8 word added there 
would have covered all propercases, thaw 
is : “That no perean’e property &all bs 
taken, apprnpriated dr damaged far pub- 
lic purposes without just comaensation.” 
If the word ‘! damaged” had b&r‘added 
to the Bill of Riahts,I believe.it would 
have covered thewhoie eub~8ct,~le&vingit 
for the Legiah&re to carry it out, or if 
they failed to pass the law,,fbr the courts 
to enforce it. 

Mr. COCJ~RAN. I merely wish to say 
that in my judgment, the aqapdqent to 
the am,endment is the best propostiion on 
the subject, and I think j& ought to be 
adopted. I will no{ enter into any dia- 
cussion of the question, becm&,e ‘it has 
been already d-d. 

Mr. CORBETT. 3 will vote against this 
amendment and alea against thle section. 
You will perceive that we ar8 doing the 
same thing that we have done bsretofor8 
in adopting other arqendmenh rpd other 
seations. We are deacending$nt.e details, 
into matters of legislation, and taking 
from the handa of the Legislature that 

--__ ~---. ----- ___-___ ~- .--- ._ __-._. 
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which ought to be left there. We leave 
all our other rights to the Legislature. 
Why not leave this question of conse- 
quential damages? When we undertake 
to oontrol this question of eminent do- 
main;we go far enough. When we pro- 
vide that property taken shall be paid for 
or secured before it is taken, we have, I 
apprehend, gone se far as we ought to go. 
With reference to the question of conse- 
quential damages, we ought to leave it in 
the bands of tbe Legislature, and they 
ought to control it as they do all other 
questionsofdamages. Youseektoprovide 
by the amendment that these consequen- 
tial damages must be secured before the 
road can do the injury. Suppose the road 
contends that there is no injury, and the 
other parties say that there is an injury, 
what is the result? Tbe only way to test 
it would be on a bill for an injunction to 
stop the proseaution of the work. It 
may be proper that in certain cases there 
ought to he a remedy for consequential 
damages. I am not denying that, but 
tile Legislature ought to make provision 
for instances of tbat kind, and I appre- 
hend that no such amendment as this 
ought to be put in the organio law. There 
is no pr0pert.y taken. The person is di- 
vested of no right, more than any other 
person is injured by a nuisance commit- 
ted by an individual or by a corporation ; 
why should you descend to these details 
in this Constitution? 

Why should you regulate this subject 
of damages? You are aware, Mr. Presi- 
dent,tbat oases with reference to damages 
have occupied the judicial mind for the 
last oentury, and in some respects the 
judicial mind hasbeen unsettled by them. 
The decisions have been varied, and why 
not leave the subject to the law-moking 
power. The result of the adoption of this 
section of the amendment must be to dis- 
taurege all new enterprises. It is not a 
stroke at any road now in existence, be- 
cause I apprehend all these matters are 
settled as far as tbe old roads are con: 
cerned, unless it may possibly affect some 
new enterprises which lrave been lately 
undertaken; but these are few, if any, 
and the amendment is really a direct 
stroke at all new enterprises, and vouare 
only enlarging this matter with referenoe 
toconsequential damages when it ought to 
be leit to the Legfslature. 

Gentleman say that they oannot trnst 
the I&islatnre. To that 1 only wish to 
say, that if you cannot trust them in such 
matters as tbis you had better abolish 

them altogether. The truth is simply 
that we are descending to details in this 
matter by undertaking to regulate this 
matter of consequential damages. If we 
make a mistake, there is noremedy. We 
cannot undo that which we now do. 
Aiore tban that, after you have adopted 
the section, it is a matter of consideration 
for the oourle, and any rule tbey adopt 
will be unbending. They might make 
some deoibien entirely different from 
what we want ; and then what is the re- 
sult? 

There is no remedy, and it will remain 
the law of the land, engrafted in the law 
bp the organic act. There is no change ; 
it is like the laws of the Medes and Per- 
sians. 

Mr. President, I shall vote against tbe 
amendment, aud I shall vote against the 
section in the shape it is. 

Mr. ANDREW REED. Mr. President : I 
am opposed to this amendment, but 1 
shall consume very little time upon it, EP 
I expressed my views somewhat when 
this article was before the committee of 
tile whole. There certainly are case8 
where consequential damages sbould be 
paid. The ease referred to, of the oburch 
in Pittsburg, and various others, are cases 
in which any person would at first blus!r 
say that certainly dsmuges should be 
paid; but when we oome to pmvide for 
them, as in the ease of a great many 
other provisions that we have been pro- 
viding for, we may do more damage in 
another direction than the good we 
shall accomplish in tbat. For that reason 
I am opposed to putting this clause in the 
Constitution, but I am in favor of leaving 
it to the Legislature, in order that tbe.y 
may from time to time adopt such reme- 
dies as experienoe may prove to be pro- 
per. 

Now; just see what may he the proba- 
ble practical result of thissection. I here 
take occasion to say that I have voted for 
several provisions of this article against 
my judgment ; but amongall the sections 
I think the first one, which gives perfect 
liberty to all men to build a road where 
and when they please, is the best one in 
the whole article. It will prove the best, 
beclause where any railroad company does 
not conduct itself properly or to the inter- 
ests of the community, others cau build 
another road, and if we perfect that se<:- 
tion and make it as free as posslblo, we 
can get capital to build roads. 

Rut now suppose after we adopt this 
section a. certain railroad in existence 
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raises 16 rates and we think them opdres- 
sive. and the ~eoule desire to build a new 

c . 

rosri and they #art out’and survey their 
road, look at the obstructions that may be 
placed in their way. Here will be a man 
some five or six milesbff who w111 come 
in and want damages; and although you 
may s,a+ that you owe ‘naught, you must 
give,Him G36nrlty before you can go on ; 
aud What under this se&ion will prohibit 
even the other and existing railroad com- 
pany’ from ciaiming dam&es? You en- 
deavor to compen&e for- all damages. 
WEy may’ not the railroad heretofore 
cha3tered say, 4‘We are damaged and we 
want to be ihdemnined.” 1 am told that 
in that case’thd ioad’is not taken. That 
is true, but we put in this section that 
consequential damages must be paid ; 
andare they not bubjoct to damage in 
oonsequence of the building, of a new 
railroad ? 

Mr. J. g. BLA$$., ft says “private 
property.” 

hk. -A~R~uE~ RERD. No, not “private,” 
but %ll damages.” But ‘you decide that 
there are a gteatmanv other cases, and I 
do tblnk It &ill Prohibit that which I be- 
lieve to be the best thing in the article. 
the Ree exe&h of b&ding new rail: 
roads. The less obstructions we can put 
in the way of that, r believe the better. 
I believe that is better than all the other 
sections of this article put together, a good 
free railroad law’; and, as ‘I said before, 
there are cases which ought to be reme- 
died ; but if we put in au&lbending rule 
here%hat they shall be remedied, I am 
afraid we shali go further than we intend 
to do. 

The PREB~D~VT~IY) rem. The question 
is on the amendment of the delegate from 
Dauphin (kfr; Lamberton) to the amend- 
ment of the delegate from Lebanon (Mr. 
Funck.) 

The amendment to the amendment was 
agreed to.’ 

The Pnnsxntiw~ pro tern. The question 
now recurs on the amendment asamend- 
ed, wliioh will be read. 

The amenUment as amended was read 
an folrbws: 

‘a Manioipal and other corporations and 
indivhiuals invested with the privilege 
of taking private property for public use, 
shall makb just compensation for prop- 
erty taken, injured, or destroyed by the 
oonstrri&ionore’nlargementoftheir works, 
highways, or impr$S+ements, which corn, 
pent&ion shall be paid or secured before 
‘such takins$ injury or destruction.” 

Mr. LEAR. Is this -amendment now 
amendable? There is a word which 1 
would suggest is not quite the word, and 
that is the word %nlividuala” We have 
%ndividuals” in the drst section and “in- 
dividual” runs through this article in a 
way that I do not want to go into a sea- 
tion which is a sort of legal se&ion; and 
I think instead of the word%uiividuals” 
we ought to say %aturaI persons,” be- 
cause ‘*individual” may mean a lro+e, 
tree, county or pity; anything is an indi- 
vidual which is a singleobjeot. whethera 
man, or horse, or a oounty ; and I think 
the words “natural persons” would be 
better there, and I make the suggestion. 

Mr. LAMIIERTON. Mr. President : The 
language of the substitute which ‘f have 
ofiered was thoughtfully considered. 
The term “individuals” Was used de- 
signedly. By reference to the Arst section 
of this article it will be seen that to ‘%ny 
individual” is granted the right to con- 
struct a railroad or a canal. In our pres- 
ent Constitution the word “individuQ” is 
used in the same manner as it appears in 
this amendment. Permit me to call the 
attention of the Convention to section 
four of article seven : “The Legislature 
shall not invest any corporate body or in- 
dividual with the privilege of taking prl- 
vate property for public use,“&. It is 
a term ordinarily used and well lln%F- 
stood as designatmg natural persons. ‘Its 
use in the Constitution was proper, I re- 
spectfully submit, and was required for 
oases where, by legislative grants, au- 
thority was given to individuals, in the 
construction of railways or making their 
improvements, toappropriate the private 
property of others. 

My amendment embodies theprin,&ple 
recognized by a majority of the Conven- 
tinn as proper to form a part of the funda- 
mental law. I think, upon examination, 
the phraseology will be found fully to 
cover the cases of necuiiar hardship ap- 
pearing in our books and instanced in 
the discussion upon this question, in 
which there was no remedy, because of 
the duty of the courts to construe, as 
they have done, the word “taken” in the 
Constitution. Add to this word “iu- 
jured,” “destroyed.” the others which 
appear in the substitute, and the door 
will be thrown open for the redrrs3 of 
grievances which heretofore have been 
remediless. These two words I h&s 
taken from the opinion of the Supreme 
Court iu the case of O’Conner ~8. Pitts- 
burg, referred to by the delegate from 
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i’hiladelphia (Mr. Biddle.) By a change 
in the grade of a street, a heavy loss was 
entailed upon St. Paul’s church jn that 
city, without taking any of its property. 
The judgment of the court below was in 
favor of the defendant. It was argued 
twice in the Supreme Court-the re-argn- 
nrent having been ordered, as @ted by 
Chief Justice Gibson, to dlscover some 
WHY of relief for the plaintiff consistently 
with law. But none was found, becansc 
4ie constitutional provision for the case 
of private propery taken for public use,ex- 
tends not to the case of property injured 
or destroyed;” 

Make these words a part of our law, 
aud compensation will be provided for a 
dass of injuries to private property for 
which it jsclear there&needed aremedy. 

The PRESlDDNT pi-0 tern. The question 
ia on the amendment as amended. 

The amendment as amended wasagreed 
to. 

The PRESIDENT pm tern. The queer- 
tion now is on the section as amended. 

The section as amended was agreed to. 
The CLERK read the next section of the 

article as follows : 
~&Wl’IO N 11. X0 street passenger rail- 

way shall be constructed within the lim- 
its of any oity, borough or township with- 
out the consent of its local authorities. 

The section was agreed tn. 
The CLERK read the next section as 

follows : 
Sec~rolu 12. No railroad, canal or other 

transportation company In existeuco at 
the time of the adoption of this article 
shall have any beneficial legislation by 
general or speoial laws, except OR condi- 
tion of complete acceptance of all the pro- 
rlsions of this article. 

Th’e se&ion was agreed to. 
The CLERK read the next section as fol- 

bws : 
SECYTION 18. The existing powers and 

duties of the Auditor General in regard to 
railroads, oansls and other transportation 
companies are hereby transferred to the 
eoretary of Internal At&it%, subjeat to 
ruoh regulations and alterations as shall 
be provided by law; and in addition to 
the annual repnrts now required to be 
made, said secretary may requira special 
reports at any time upon any subject re- 
lating to the business of said companies 
from any ofncer or officers thereof: and 
it shall be his duty, on complaint mad8 
against said corporations by any citizen, 
person or company interested of a viola- 
tion of law, or any infraction of the rules 

of said corporation injurious to the righta 
or interestsofsueboomplainant, to inveati- 
gate said complaint, and if it shall appear 
that any violation has taken place he 
shall proceed either against said corpora- 
tions or the ol%err there+$ or both, and 
if on complaint made, or of his own 
knowledge, it shell appear that any rail- 
road or part tbereof is so insumciently or 
carelesgly constructed, supported, guard- 
ed, protected, or so out of repair, as to irn- 
peril life or pmperty, he shall at once 
notify such.delinqnent corporation of the 
same, and specify and direct the remedy 
to be applied: snd it shall be the duty 
of such corporation to repair, support, 
make safe from, or remove said cause of 
peril under such regulation not inconsist- 
ent herewith as shall be prescribed by 
the Legislature to oarry this section into 
full effect. 

Mr. .J. PRICE WETHEBILC. I move ti> 
amend by striking out all after the word 
“law,” on the fourth line. I think it 
must be apparent to every member of the 
Conventinn that the residue of the sea- 
tion is purely pertaining to legislation, 
andshould be left to the Legislature. It 
seems to me a very strange thing that the 
Secretary of Internal Affairs shall, on a 
complsint *‘made against said corporation 
by any citizen, person or company, forsny 
inf,-action of the rules of the c:>mpsny,” 
proceed “either against the said corpora- 
tion or the officers thereof.” If the rules, 
which are purely matters to regulate the 
aFfaira of the company themselves, ar8 
not violations of law, then I should Ilk8 
to ask what right have we or the Legisla- 
tura to interfere; and if they are viola- 
tions of law, then why should this sen- 
tence b8 introdnced, “or any infraation of 
the rules of said corporation.” 

Then I thmk it very hard that in cage 
any employees of a railroad company 
should break one of the rules, instead of 
going to the president or of%ers of the 
company and informing thetn and getting 
the remedy there, men should go to Har- 
risburg, toone of the State cabinet, an+ 
make complaint to him, and, on the 
making of that complaint, he should be 
directed to proceed, not against the com- 
pany itself, but against the compt\nyor 
the ofilcets, as he may see fit ! The who18 
thiny seetns to be very crude, seems to be 
prepared without that good care which 
an article of this sort should receive ; and 
I do hope that the ainondment whioh I 
have orered will prevail, and that W8 

shall vote down the rest of the section as 
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extremely orude in itself, and, inde- 
pendent of that, per&aiming purely to 

. matters of legislation, and belonging to 
the Legislature. 

Mr. Cooaaah-. I hope thisamendment 
will not prevail, and tbat the section, 
notwitbstandingthasritielelns df the gen- 
tleman from Philadelphia, will be adopt- 
ed.. The ssotion is aot crude and was not 
introdwd here whhont consideration. 
It is -intended tn provides gusrd and pro- 
teetion to the pablia agatnst not only vio- 
latiansnf laWi but.daolnfractlons of the 
rules of the oompasies themselves, upon 
which so often the rights of persons to 
transport over or have an,v connection 
with those roads depend. You oan do as 
muoh injury to a party very often by 
infmcting the rdee of arailroad oompany 
as gou can: by victla.Qn~any publio law. 

This section furthei provides tor a pub- 
Ho guardianship !over and lnspeations of 
the condition of these publia works, with 
a view of protecting the personv who 
travel OP transport freight upon them, to 
see that tbese;mads, upon whlah so muoh 
of life and property is dependent, are 
keptin a safe coedition for the business 
fin- which they werg. intesdad, that. tbey 
shall not be,aMwsd to fall into dilapidh 
tion, that they &&not bg allowed to go 
into suoh a cpondition that they shall he 
no longer 8afe for p9rsons to use them ‘in 
the trannarptiog,of Meir business or in 
traveling from on9 point to another. 

Sir, this is a p!lhlio int#sst ; the public 
welfare is &sely,id9ntUied with.it ; slid 
there ought t+ be mme guard and protee. 
tion provided by whicp the traveling and 
transporting publio shall be as safe and 
seBcuw as unds42all~thp oiroumvtanoes of 
the, case it is posf@e to make them ; and 
lhis is a matter to, bs provided for by the 
Sate in behal,f of ths qornmuni ty. These 
jnstitations are RubGo institutions. They 
are created for tbs purpclse of providing 
for the conveniqnce aad wc?ornmodation 
of ths, public,an@ tbq government should 
see to it that, they ars kept in a cond’ition 
of 5afety. TIM+& Is a11 tu+t tbw w3ction 
provides for, that L!I~ rules~of the conrpa. 
niea and the lalya of the Commonwealth 
and the o?ad@ioupf the railroads shall 
be so observed. alld, pde so secure that 
there shall be as Jitiie danger as in the 
nature pf the case must, be enctintered 
i 11 the employment apd use of these rall- 
roads.. 

Mr. HOWARD. Ur. President: So far 
in this article 0~) @roads we have been 
providing general rules and regulstioua, 

and this section is intended to provide 
some means by which those rules and 
regulations may be enforced. The 
amemdmert, I nnderstand, is to strike 
out nll after the wrr,l “law,” in the 
fourth line. That -wdl strike out the 
power of the Secretary of 1 nternal Affairs 
to require speoial reports on any mbject 
relating to the business of the companies, 
&o., and also to investigate complam&+ 
made by.oltizens against corporatlona kw 
a violation of the lawor an infraction of 
the rules of the corporation. 

Sir, some such provision as this is abss- 
lutely neoesm-y, and why? Beaanse 
shippers, persons having bueinesa with 
tbe roads, will submit to wrongs betore 
they will venture the experiment of ge- 
ing into a court of justiae md attempting 
to arrsert their rights. Thsg sabmit to 
them because they are sfre$d of tbme 
companies; and it is absoluMy nary 
that there should be some Btateofacer 
who ahonld have authority. represeatfng 
the people of the Commonwealth, to see 
to lt when omplaint is made that .the 
Constitution and the rulea of law are o& 
served. That is the reason why thispro- 
vision was inNerted in the Constitution. 
The lawyers on this flocrr time and again 
have known that a sheriff or a pmthoso- 
tary or some o@lcer of the court, WBB 
taking illegal feesand virhti~.tbe law, 
and yet they oould not. afford to quarrel 
with an ofilcer they were havingcom- 
munioation with every day; and we un- 
derstand perfectly well that a ebipper,.g 
person having business with railroads, 
might feel that his rights were violated. 
and yet he would kpow that If he wer)t 
into a law suit with them, theycnuld em- 
barrass him in his businwfar more.t&an 
he could reoovor by any personal coptro- 
versy. 

Then the amendment proposes to strfke 
out the latter part of the se&ion giving 
this offloer some. eupervisiou ov9r &sss 
railroads so far as conc@rus the li,fe and 
safety of the publio in their travel. it 
seems to me that the Commonweal* 
shonld have some officer of this desarjp 
tiob who should have tba right, when 
complaint was .made that certain portions 
of a railway over whioh thousunds of 
people are beiug c~ried perhaps every 
day or every week were dangerous to life 
or property, to require that it should be 
put in a conditiori of srfety. 

Now, sir, what is tbla portion of the 
seation that is proposed to be stricken 
out? It provides, flat, that on the oom- 

-.- 
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plaint of any citizen that the rules and 
regulations have been violated, the Set- 
retary of Internal A&b% shall investi- 
gate it. If the information is not suffi- 
cient, he may require a special report from 
the company. That power he ought to 
have. In many instances you cannot get 
at the facts in any other way than by re- 
quiring the special information desired 
from the company itself. Then the next 
provisionisaprovisionfor thesafetyof the 
lives of the traveling community, and it 
seems to me that that should be provided 
for as itis in this section, and we ought to 
adopt it, not simply dowr to the word 
rclaw,” because that confers no more au- 
thority than is now conferred upon the 
Auditor General byactof Assembly. We 
ought to give this officer a greater author- 
ity. He should have the power to see to it 
that the rules we lay down in the Consti- 
tution are observed, and if a complaint is 
made by a citizen. it should be his duty 
to go into a court of justice and investi- 
gate it and see that the Constitution is 
.aJrried out. Why make a Constitution, 
why prescribe rules, unless we create an 
authority to see that they are executed? 
As I said before, the citizen whose rights 
are trampled upon IS afraid to do it, and 
I know it. I have had large shippers in 
my own city tell me so. I have said to 
them: ~~Qentlemen, why do yon not go 
into court with these men ; you can assert 
your rights by resorting to the I&w.” 
Their reply was, “Oh, yes, perhaps $530 
or $1,000 might be determined in that le- 
gal controversy, but we are shipping to 
the amount of hundreds of thousands of 
dollars, and they could etnbarrass us in 
a hundred ways that would injure us 
much more, and we are afraid to do it.” 
Now, let us make the great Cotnmon- 
wealth of Pennsylvania stand upandpro- 
tect her citizens and see that this Consti- 
tution is enforced. 

Mr. S. A. PURVIANCE. If it were pos- 
sible to have the attention of the Conven- 
tion for live minutes, I should be very 
thankful. 

Mr. President, we have passed a raii- 
road article thus far embracing eighteen 
se&ions, and those sections are all regula- 
ting the almighty dollar. This is the 
only section of the railroad article that 
relates to the preservation of life, and cer- 
tainly it ought to chim the attention ot 
this Convention for a few moments. 
What is It to which objection is now 
made? It is that -the railroads of the 
&ate ofll’ennsylvania shall come under 

what is termed, properly speaking, a 
police regulation, such aa exists in other 
States of this Union. It is but recently 
since in sew Hampshire they elected a 
torrd of railroad inspectors, charged with 
the duty of seeing that railroads were 
not neglected by the companies having 
their control. I submit to the Conven- 
tion whether that is not an important 
consideration. You find thtrt mast of the 
accidents which occur on your railroads 
occur on defective bridgea where the 
logs interlap a little over, but have be- 
come rotlen, and thus life is sacrificed for 
the want of proper attention. When a 
railroad receives a charter from the State 
it is under an implied obligation that the 
company shall build tbeir road not in- 
artificially, not unsafely, but in snch a 
way as not to imperil the lives of those 
who are to pass over it, Look at some of 
your raliroads-built ripon stilts high up 
in the air, some of them one hundred 
feet high, on trestle works. I under- 
take to say that that is not such a bnild- 
ing of the road as comes within the obli- 
gation which a railroad company enters 
into when they receive their charter. 

Allow me to say to the members of this 
Convention that on the great Pennsvl- 
vania road every man who travels over it 
is, in danger of his life in passing along 
what is called the Pack-saddle. Why, 
sir, the track is laid there within a foot 
or a foot and a half of the verge of a pre- 
cipice two hundred feet hiah, down into 
tbe Conemaugh river, and if at my time, 
and that time will not be far distant, a 
catastrophe should happen there, it will 
be one such as hms never been beard of 
before. If a rail abould break or a wheel 
should break and a oar go over there, 
there would not bs a single vestige of life 
left. Now, sir, what is this Pennsylvania 
road doing? Buying roads out in the far 
Pacific, forming conneotions thousands of 
miles distant, and why should they not ba 
compelled to build an in&d+ track at this 
dangerourr point to which I have referred 
for the purpose of carrying passeugers 
safely over their road? What is this sec- 
tion but putting a police power, the regu- 
lation of these roads, in the hands of corn- 
petent authority for the purpose of making 
these proper regulations? 

Sir, (and this is all I shall say,) after we 
have devoted weeks and months to the 
investigation of railroads aud made regu- 
lations in eighteen sections about the dol- 
Jar, for the preservation of stocks and 
dividends, dtc., let it be said at least thab 



OONS~IONAL CONVENTION. 749 

this Convention has devoted one single 
hour to a s&ion w&h relates to the pres- 
ervation of humeo life. I therefore sin- 
oerely hope that this section will be oar- 
ried as it is. 

The PRXWDEBT pro’tm. The question 
is on the amendment of the delegate from 
Philadelphia (air. J. Prloe Wetherill.) 

The amendment was rejected, there he- 
ing on a division fifteen ayes-less than a 
majority of a quorum. 

The PELESIDENT pro &%a. The question 
recurs on the se&on. 

Mr. BIDDLB. Mr. President : I like the 
principle of this section, but 1 do not like 
the shape in which it stands. I think it 
is too long and goes too muob into detail. 
1 am quite willing to vote that these com- 
panies shall be placed under the supervl- 
eion of the Beoretary of Internal Affslrs, 
who now takes the place of the Auditor 
General in this respect ; but I do not l&e 
to vote for all thatitirt of the section after 
the seventhline. I have no doubt of the 
entire acouracg of the statement made by 
the gentleman from Allegheny. with 
regard to that dangerous part of the 
road of the Pennsylvania oompany near 
the Conetnaugh river, and I have no 
doubt that wherever there is a high’ 
bridge there mny be a good deal of dan- 
ger ; but I do not like putting those things 
in the Constitution. I think if we could 
so modify the seation a@ to p!ace these 
companies under the general supervision 
of the Secretary of Internal Affairs we 
should do all we are called npon to do by 
giving to a highly respectable offloer who 
1s to be elected by,the votea of the people 
at large the control of thin subject, and I 
would prefer Leaving it to him entirely to 
%;ry when and how and where he should 
move. By placing these companies under 
that superrision, we place them in etfeot 
under the supervlsinn of the law authorl- 
ties of the Commonwealth, because the 
moment the Secretrry of Internal Affairs 
has reason to belleve that a violation of 
the law in any particular has taken plaoe,’ 
or is about .taklng place he osn bring it to 
thenoticeoftheAttorney Generaland pro- 
ceed in the proper way. I preterleaving the 
details to the Legislature. 1 would there- 
fore move to amend the section by insert- 
ing after the word l~affalrs,” in the third 
line, the words “who shall have a general 
supervision over them,” and striking out 
everything after the word “theroof” in 
the seveuth line. I will read the aectiou 
ss it will stand if thus amended : 

“The existing powers and duties of the 
Auditor General in regard .to railroads, 
canals, and other transportation compa- 
nies, are hereby transferred to the &acre- 
taiy of Internal .4ffsirs, who &all have a 
general supervison. over them, subjeot lo 
such regulations and alterations as shall 
be provided by law;and in additiou to 
the annual reports now required to be 
made, said &cretary may require special 
reports at any time open any subject re- 
lating to the businees of said companies 
from any ofEcer or ofAcers thereof.” 

I propose to leave out the remainder of 
the section, bea-luae ff you give this olL1- 
otr this supervision-he has it in his power 
to apply the remedy wherever he thinks, 
it fit to be applied. 

The PRBSIDEMT pro fem. The question 
is on the amendment proposed by the 
delegate from the city (Mr. Diddle.) 

Mr. HOWARD. I ask for a division of 
the question, so that the vote may first be 
tsken on the insertionof the words, ‘*who 
shall have a general supervision over 
them,” and then the question be taken 
on striking out the residue of the section 
afterwards. It will be perfectly eensible 
to insert those words, and then wecan de- 
cide the other question of striking out on 
a separate vote. 

Sir. HOWARD. Do I understand the 
motion to be to strike out and insert 4. 

The PRESIDENT pwta. No,sir; the 
motion is to amend in the tirst place by 
the fnsertion after the word %ffairs,” in 
the third line, of the words “who shall 
have a genera1 supervision.over them.” 
Then themotion furtherpropose tostrike 
out all after the word 9hereof” in. the 
seventh line. Now the delegate from Al- 
legheny (Mr. Howard) asks for adivision 
of the question. 

Mr. HARRY WRITE. A motion to strike 
out and insert is divisible. 

The PRESIDEWT~O tern.. lt i? not a 
motion to strike out. a.nd insert. Tbe 
motion to insert 18 a dietlnct amendment 
of imelt 

Mr. IIOWAILD. And then the motion 
to strike out is another dlstinot amend- 
ment,. 

Mr. HARRY Wurru. Ilp parliamentary 
law, which is uaiversally recognized, R 
tnotion to strike out and. insert is divisi- 
ble; but the Legislature has a special 
rule on the subjeat, wbiah limit8 the par- 
liamenmrg rule in that regard. 

Tha PRSSICJENT pro tern. The Cbair 
decides that the amendment is suwepti- 
ble of the divlslon asked for. Tbe Urst 



question is on inserting the words “who 
shall have a general supervision over 
them,” after the word oatfair8,” in the 
third line. 

The amendment wns agreed to. 
The PREBID’ENT pro tern. The next di- 

vision is to strike out all after the word 
“thereof,” in the seventh line, to the end 
of the section. 

Mr. HOWARD and Mr. D. W. PATTER- 
80x mlled for the yeas and nays, and 
they were taken with the following re- 
8111 t : . 

YEAS. 

Messrs. Armstrong, Baer, Bannan, Bar- 
day, Biddle, Bigler, Black, Charles A., 
Black, J. S., Boyd, Brodhead, Broomall, 
Huckalew, Bullitt, Calvin, Carter, Cor- 
%ou, Cronmiller, Curry, Curtin, Edwards, 
Fell. Fulton. Gibson, Hall, Hay, Horton, 
l%Un’Sicker, Lamborton, Lawrence, Lear, 
Lilly, Mann, Mantor, Niles, l’atton, Por- 
ter, Pugbe, Purman, Simpson, Smith, 
Wm. II., Turrell, Walker, Wetherill, 5. 
AI., Wetherill, Jno. Price, White, Harry 
and Worrell-46. 

IriAYS. 

Messrs. Alriaks, Baily, (Perry,) Bail.ey, 
(Huntingdon,) Brown,. Cmnpbell, Clark, 
Cochran, Dallas, De France, Funck, Gil- 
pin, Guthrle, IIoward, Landis, MacCon- 
nell; M’Clean, M’Culloch, Palmer, G. W., 
l’attemon,T. H. B., Purviance, Samuel A., 
Reed, Andrew, Reynolds, Rooke, Russell, 
Smith, Henry W., Struthers and Van 
Reed-27. - 

So the amendment was agreed to. 
~AnsnsT.--MeusraAchenbach, Addickr, 

Ainey, Andrew& Baker, Bardsley, Bar- 
tholomew, Beebe, Bowman, Carey, Cas- 
8ldy, Church, Collins, Corhett, Craig,Cuy- 
ler, Darlington, Davis, Dodd, Dunning, 
Elliott, Ellis, Ewing, Finney Green, 
Hannr, Harvey, Hasaard, Hemphill, Hev- 
erin, Kafne, Kuigbt,Littleton, Long, Mac- 
Veagh, M’Camant, bi’~Murray, Metsger, 
Niuor, MitchoIl, Mott, Newlin, Palmer, 
H. W., Parsona, Patterson, D. W., Purvi- 
snce, Jno. N., Read, dohn R., Ross, Runk, 
Sharpe, Smith, II. G., Stant.on, Stewart, 
Temple,Wherry, White,David N., White, 
J. W. F., Woodward, Wright and Mere- 
di th, Presidclst--GO. 

The section a8 amended wa8 agreed t6. 
The next section was read as follows : 
RECTIOX 14. Railroad companies shall 

have the right to aonnect their railroads 
hy proper conueclions with the railmads 

p:lss their cars, either empty or loRded, 
over each other’s railroads free from dl+- 
crimination in rates or charges, and witb- 
out delay or hindrance in their movf- 
merits. 

Mr. HOWARD. The substance of sec- 
tion fourteen was incorporated in section 
one by an amendment. 

Mr. COCIIRAN. This section, as stated, 
has been already supplied by an amend- 
ment introduced in the firat section. I 
move to amend it bystrikingout all after 
the word “section” and inserting the fol- 
lowing : 

Mr. CANP~EI,L. 1 would suggest to the 
gentleman that the whole section bc 
voted down, and that then he offer hi8 
amendment as a new section. 

Mr. COOfIRAN. It is irnrnateri81. I 
withdraw the amendment. 

The PRESIDENT pro tern. The question 
is on the fourteenth section. 

The section was rejected. 
nlr, COCEXRAN. Now 1 offer the follow- 

ing as a new section : 
“Every borough or city shall have 

power to regulate the grade of railroads 
and the rate of speed of railroad trains 
within its limits.” 

I wish to say, in regard to the section, 
that it Wa8 one which was reported by the 
Committee on Railroads, and met their 
unanimous approbation. 1 t was voted 
down in committee of the whole in a 
flurry, in pretty much the same sort of :t 
flurry that the Convention seems to be in 
just now. 

It is simply a provision in favor of hn- 
man life and human safety in the passing 
of railroad trains through thlokly popu- 
lated districts, boroughs and cities ; and 
I hope that the Convention will go so tar, 
at least, as to provido that muniaipsll cor- 
porations shall have the right to prevent 
railroad trains passing through their 
limits at lightning speed, LO the danger of 
human life and the destruction of 
property. 

Mr. CANPRELL. I hope that thissf%- 
tion will prevail. It attach large cities 
liko Philadelphia. As the chairman of 
the committee has Said, the section olet 
the unanimous approval of the Itailro&tl 
Committee, and was reported here; but 
one afternoon, when the Convention WIRY 
in a hurry to adJourn, they voted do~u 
ssveral sections, hardly considering their, 
and this happened to be one of thelli. 
The people of Philadelphia especially 
w&m some provialou of this kind in order 

of each other and shall have the right to to pub Y stop to the innumerable railroad 



accidents that we read of in the papers. almost unanimously before, and I hope it 
w-111 be now. Every day we have an acoouut of some 

child or man or vvoman run over by some 
railroad train passing through the settled 
portions of the city at a tremendous rate 
of speed. Now, by plaoinc it within’the 
power of the city authorities to regulate 
the matter, we shall prevent those aaci- 
dents that are oontinually occurriug. It 
will be no i,njustice to the railroad com- 
panies, because the city authorities will 
not change the grade of a railroad unless, 
it be absolutely necessary for the protec- 

. tion of the people of the vicinity. When- 
ever the cotnplainta of the,ipeople are so 
great that the oity authorrt1es will be 
compelled to change it, then we shall 
have the grade changed, and not before, 
so that the matter will, to a certain ex- 
tent, regulate itself. 

Now, as the gentleman from Pit&burg 
remarked on the last section, we have 
been putting in sections in reference to 
the rights of stockholders on many mat- 
ters, and we have passed hardly any see- 
tion in reference to the right of individu- 
als to have their lives protected. This 
will provide that the, lives of citisena in 
populous districtsshaI1 be to a oertain ex- 
tent protected, and therefore as represent- 
ing in part the aity of Philadelphia I hope 
this seotion will pass. 

Mr. NILEEL I heve no doubt that the 
Convention see at a glance that the adop 
tlon of the proposed seation would put 
every railroad in the,State at thecomplete 
mercy of every town-council, and I un- 
dertake to say that there could be no 
greater source of corruption imagined 
than that every railroad in the State 
should have to make its peaoe with the 
borough authorities. Now, sir, in the 
little towu in which I live, (and railroads 
are popular there to-day,) a railroad passes 
at a grade of about sixty feet to the mile. 
Suppose at some time in the future the, 
oouncil should become opposed to the rail- 
road and they should prescribe by a 
borough ordinanoe that the road should 
pass through the entire corporationlimits 
upon a dead level. It would be an entire 
impossibility; it never could be done; 
and I undertake to say that there are not 
three boroughs or alties iu the State to- 
day where it would be praoticable ta build 
A road upon au entire level; and yet if 
this section is adopted as now before the 
Convention, this would have to be done. 
They may not only regulate the speed, 
but the grade of every railroad in the 
IState. The proposition was voted down 

Mr. CAMPBELL. I move an amend- 
ment striking out the word “Jorough” Bd 
accommodate some gett’emen. 

Mr. HARRY WKITE. I hap84his aee- 
tiou will prevail. If there is any one 
thing we have been tightingfor it is the 
right of local selfgoverr,ment, and I 
trust we shall adhere to it and never SW- 
render it. By virtue of statomry pmvis- 
inns now, this power, f+o far as,regulating 
the speed of trains and the regulation of 
the grades of railroads, is referred to the 
municipal authorities. Those statutes 
may be repealed, and I for one am In fa- 
vor of plaeiug the prlnclple in the organ28 
law. 

Mr. NILE& I desire to amend the sec- 
tion by striking out the chuss ab6nt 
“grade.” I do not care anything abwt 
the speed. I moveto strikeout the words 
“the grade of railroadi and.” 

Mr. CAMPBELL. I rise to a point of or- 
der, that this is not an amendment to the 
amendment. My amendmeat I offered 
at the suggestion of some gentleman back 
of me to strike out the word “borough,” 
80 as to make it apply to cities only. The 
amemlment of the gentleman from Tioga 
is not an amendment to that. 

The PB~~IDEIT pro tern. The question 
is on the amendment of the delegate from 
Philadelphia, (Mr. Campbell,) and the 
other proposition is out of order at this 
time. -The question IS on the-ameniii- 
ment of the gentleman from Pbil~delnhia 
to the amendment of the gentleman 
from York. 

Mr. HOTVARD. I hope the delegate 
from Philadelphia will withdraw that 
amendment, or the delegates from bor- 
oughs will vote against the section. 

Mr. Comon. No, the delegates from 
boroughs will vote for that amendment 
aud then against the whole section. 

Mr. TURRELL. If this section is passed 
at all, it should be passed just as it is pre- 
sented. Every muuicipality ought to 
have the control of this matter within its 
limits, and this is in furtherance of pro- 
tection to human life. It has come to 
that pass at this day that a few moments 
or seconds of time in speed to a railroad 
are considered of more consequence than 
any man’s life. 1 say if me are to pass 
this at all, let us have it entire and have 
the benefit of it. Gentlemen here bare 
said within the last three minutes tbnt 
they have bad their lives jeoparded 
within the llmits of th!s city, and ao it i 
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all over; and if it is worth anything and 
is good for one municipality, let us have 
it for ail. I will not multiply words at 
this late hour. 

Mr. RUCKALEW. I am in favor of this 
amendment .strikirg out ALb~r~~ghs.” I 
have no objection to the oouncils and 
mayors of cities Axing the rate of speed, 
because they have a thoroughly organized 
local government that can attend to this 
subjeot. It is not soinallthe little towns 
of the interior. 

Now, with regard to the speed by which 
railroads aan run iii our interior towns, it 
ought to be regulated by a general law. 
I would not allow one town-council tofix 
the rate of one mile, and another the rate 
of ten. T!*ere would be no equality ; the 
thing would fall into utter confusion, and 
I take it if we put this into the Constitu- 
tion you cannot pass a general law regu- 
lating the speed of railroads in. interior 
towns of the State. Therefore, if the 
amendment of the gentleman from Phil- 
adelphia isagreed to, confining it simply 
to a few large cities where they have lo- 
cal authorities that can control this sub- 
ject, I will vote for it; if his amendment 
is rejected, I shall necessarily vote against 
the proposition. 

The PRESIDENT pro tern. The sues- 
tion is on the amendment of the delegate 
from Philadelphia (Mr. Campbell) to the 
amendment of the delegate from York 
(hir. Cochran.) 

The amendment to the amendment 
was rejeected, the ayes being twenty-four, 
less than a majority of a quorum. 

Mr. NILER. Now I renew my amend- 
ment. I have no objection to letting the 
rate of speed be regulated; but I move 
to strike out the words “grade of railroads 
and.” 

Mr. CAMPBELL.. That is one of the 
most valuable parts of this section. If 
you strike out that clause it will prevent 
the city authorities, say of Philadelphia, 
from dfzlaring to a railroad company, 
“You shall change thegrade of yourtraclc 
to suit the public convenience of the citi- 
zens in certain localities.” The amend- 
ment wou!d also have another bad effect. 
We have, ior instance, in the city of I’hil- 
adelphia, a maguificent street, like Broad 
street. We want to preserve that street 
forever free from having auy railroad 
upon it-and this’ is the almost unani- 
uaous wis4 of the people of PhiIatieli~hiu. 
There have beer1 attelnpts made it1 the 
Legislature, and one attempt s~ac~~etlod, 
to have a railroad track au:llorized to be 

placed upon that street ; but the wishes 
of the people were so decided that the 
parties who got the bill through actually 
became frightened, and they did not put 
the track down. Now, we want to have 
some provisfon of this kind, so that the 
city authorities can regulate the grade of 
railroads, and can have it within their 
power to say to all railroad companies: 
*‘You shall not run upon Broad street; 
and if you want to cross l3road street you 
shall either tunnel under the street or 
build a bridge over the street,” so that 
we can keep that magnificent thorough- 
fare forever free from railroads. If this 
amendment prevails, it will prevent 
that; it will subject Broad street, and 
every other street in the city of Philadel- 
phia, to the whims and caprices of the 
Legislature. I hope the ameudment will 
not prevail, and that WQ shall adopt the 
section as it stands. 

I only offered the amendment that I 
did a moment ago, bemuse some gentle- 
men from the boroughs suggested that 
they did not wish to have the section ap- 
plied to boroughs. I myself should like 
to see it applied all over the State ; but 
now that that has been voted down, I ap- 
peal to the gentleman from the boroughs 
to vote in the section so as to give some 
protection to the people of the Common- 
wealth for their lives in passing these 
railroads in crowded localities. 

Mr. L1Lr.T. Mr. Presidrll\ : I hope 
these words will not be stricken .out. If 
you give authority to municipalities to 
fix what grade they please, they wiIl 
make you go down three or four feet be- 
low where you ought to go. I atn op: 
posed to the whole section. I thiuk this 
matterought to be left in the hands of 
the Legislature to be acted upon by a gerr- 
era1 railroad law. These details, as I 
remarked yesterday, we are getting down 
to too small a place in, and the next 
thing we shall want to put in will be a 
time-table to govern the running of the 
roads. I am opposed to the whole thing 
because I think it can be better taken 
c.tre of by general law than by being in 
this way put it into the Constitution. I 
hope the whole section will be voted 
down. 

Mr. N~sa. Mr. President : It does 
seem to me that this is the wildest propo- 
sition which has been submitted. The 
adoption of t.his section will convert every 
train into an accommodation train, and I 
suppose that is the purpose of it, because 
ifit isadopted it will givo the authorities 
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of every village in the State the oompul- 
sory power over the railroads to run at 
not more than the rate of half a mile an 
hour through their vdlage. Of c.,urse, 
they will want every train to stop, and we 
shall have nothing but accommodation 
trains instead of express trains if this set,, 
tion prevails, for every village will want 
every train that runs through it to atop. 
Clearly it will give them the entire oon- 
trol over it, and there will be not onlv the 
objection of the gentleman from Colum- 
bia, but every conductor will have to have 
a schedule showing at what rate of speed 
he may run through every separate- vil- 
lage. It will be utterly impossible to run 
trains under such a se&ion-as this except 
accr3mmodation trains, requiring them to 
stop at every village through wnich a 
train runs. 

The point of speed is as objectionable as 
that of grade, and it will be entirely ru- 
inous to passenger travel in Pennsylvania 
to adopt such a section ds this. 

The PRESIDENT pP0 lem. The question 
ison the amendment of the gentleman 
from Tioga (Mr. Niles) to the arnend- 
ment of the gentlemau from York (Mr. 
Co&ran.) 

The amendment to the amendment was 
rejected. 

The PRESIDE,~T pro :em. The question 
recurs on the amendment of the gentle- 
man from York (Mr. Cochran.) 

Mr. CAMPBELL. I call for the yeas and 
lla,Vs. 

Mr. COCHRAN. 1 second the call. 
The Pnnsrnxxr pro tern. The Clerk 

will call the yeas ,md nays on the amend- 
ment of the gentleman from York. 

The yeas and nays were taken with the 
following result: 

YEAS. 

Messrs. Alricks, Baer, Badly, (Perry,) 
Campbell, Cochran, Curtin, Finney, 
Fun&, Gibson, Gilpin, Guthrie, HOW- 
nrd, M’Clean, M’Culloch, Palmer, Cr. W., 
Patterson, T. H. B,, Reynolds, Ross, Rus- 
sell, Smith, Henry W., Smith, Wm. H., 
Turrell and White, Harry-23. 

N A Y s . 

Messrs. Armstrong, Railev. (FTunting- 
don,) Bannan, Barclay, Hiddle. Bigler, 
Black, Chas. A., Bopd, Brodhead, Broom- 
all, Brown, Buckalew. Th~llitt. Calvin. 
Clark, Corson, Cronmiller, Cuyler, DaBas; 
Edwards, Fell, Fnlton, Hall. ilorton, 
Hunsirker, T,!<mberton, Landis, IJaw- 
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rence, Lear, Lilly, MacConnell, Mann, 
Mantor, Newlin, Niles, Patton, Porter, 
Pughe, Purman, Purviance, Samuel A., 
Reed, Andrew, Rooke, Simpson, Struth- 
ers, Van Reed, Walker, -Wethedll, J. 
Priae and Worrell-@. 

So the amendment was rejected. 
‘A BsxNT-Messrs. Achenhach, Addicka, 

Ainey, -4ndrews, Buker, Bardsley, Bar- 
tholomew, Beebe, BIack, J. S., Bowman, 
Carey, Carter, Cassidy, Church, Collins, 
Corbett, Craig, Curry, Darlington, Davis, 
DeFrance, Dodd, Dunning, Elliott, Ellis, 
Ewing, Green, Hanna, Harvey, Hay, 
Hazxard, Hemphill, Heverin, Kaine, 
Knight, Littlet.on, Long, MaoVeagh, M’- 
Camant, M’Murray, Metzger; Minor, 
Mitohell, Mott, Palmer, H. W., Parsons, 
Patterson, D. W., Purviance, John N., 
Read, John R., Runk, Sharpe, Smith, 
H. ct., Stanton, Stewart, Temple, Weth- 
erlll, J. M., Wherry, White. David N., 
White, J. W. F., Woodward, Wright 
and Meredith, Prudent-GB. 

Mr. NEWLIN. I other the following 
amendment as a new section : 

SxcTxoN -. No transportation company 
nor any officer or employee thereof shall 
prohibit the sale or carriage of any news- 
paper or other publication upon the line 
of said company, unless the same shall be 
contrary to public morals. 

Mr. President, I suppose the objection 
will be made to this proposed section that 
it is legislative. I suppose that that ob- 
jection will be urged to this section. 

Mr. LILT~Y. I should like to ask the 
gentleman a question. 

Mr. NEwmN. I am alwaysvery happy 
to answer the gentleman from Carbon; 
he very seldom speaks. [Laughter.] 

Mr. LILLY. I want to know if he is in- 
terested in the Inquirer. 

Mr. NEWLIN. No, sir, I believe I am 
not interested. I do not even subscribe 
to the paper and very seldom read it. I 
hope the gentleman is satislied. . 

This proposition, I suppose, will be op- 
posed on the ground that it is legislative. 
In answer to that, I have two things to 
say. In the first place, this proposition 
has been before the Legislature aud has 
been deteated for reasons that will be ob- 
vious to everv member. A@ II, various 
other propositions in this article are quite 
as liable to this objection as the one now 
pending. There are a number of in- 
stances where railroad companies bavcr 
not simply prohibited the,sale of partio- 
nlar newspapers along their line, but 
have failed to allow facilities for trans- 
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porting the papers to the diflerent towns, 
boroughs and cities along the line, hy 
reason of opposition on the part of those 
newspapers to the action of the corpora- 
tion. Why, sir, only recently in the State 
of New York, Hurpcr’s FVeekly was in 
this manner driven off a principal road, 
and on another road the New York !f%mes 
was prohibited being either sold or trans- 
ported. 

I t.hink for these reasons that the sec- 
tion I have proposed ought to be adopted. 

Xr. DALLAS. I oiler an amendment to 
the amendment, to come in at the end 
of it. Tho section provides for a merito- 
rious class, our newsboys, and I propose 
to add : 

‘&And that all bootblacks shall be admit- 
ted to the depots without distinction of 
race or color.” [Laughter.] 

The PRESIDENT pro tern. I suppose 
that is hard!y offered seriously. 

Mr. DALLAS. I withdraw it. 
The PRESIDENT pro tern. The clue&ion 

is on the amendment of the gentleman 
front Philadelphia (Mr. Sewlin.) 

The amendment was rejected. 

REPORTERS' ACCOUNTS. 

Mr. HAY. I desire to make a report 
which I request leave to present at this 

time. The Convention will probably soon 
adjourn : as thisis a matter which shollld 
be attended to before we adjourn, I ask 
leave to present a report from the Com- 
mittee on Accounts and Expenditures. 

Leave was granted and the report suh- 
mitted, as follows : 

The Committee on Accounts and Ex. 
penditures respectfully report the follow- 
ing resolution : 

Resolved, That a warrant be drawn in 
favor of D. F. Murphy, Official Reporter 
of the Convention, on account of his ser- 
vices as such Reporter, for the sum of 
$3,000, to be accounted for by him in the 
settlement of his accounts. 

The resoIution was read twice and 
agreed to. 

RhII,ROADS ASD CANA1.S. 

Mr. COCHRAN. I now move that the 
article on railroads and canals be referred 
to the Committee on Revision and Ad- 
justment. 

The motion was agreed to. 
The PRESIDENT p?'o tern. The Con- 

vention having completed the second 
reading and consideration of the article 
on railroads and canals, the Convention 
stands ad.journed until the sixteenth day 
of September, at ten o’clock A. hf. 
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. 

ONE HUNDRED AND FORTY-SECOND DAY. 

TUESDAY, .&ptember P&1873. 
The Convention met at ten o’clock A.M., 

pursuant to adjournment, Hon. John H. 
Walker, Piesidem pro tempore, in the 
chair. 

PRAyER. 

The following prayer was offered by 
Rev. J. W. Curry: 

Almighty God, our Heavenly Father, 
we desire to come before Thee this mqrn- 
ing with reverence and humility. We 
thank Thee for Thy mercies and protect- 
ing care over us during our brief vaca- 
tion. We rejoice that through Thy good- 
ness our health and lives have been pre- 
served. Truiy we can say, ‘a goodness 
and mercy have followed us all the days 
of our lives.” 0, Lord, on our re-assem- 
bling in this Hall this morning, one of our 
number is missing. He who presided 
over the deliberations of’this Convention 
with so much dignity and marked ability; 
he who was recognized among his fellow 
citizens as a faithful defender of truth 
and justice, and the acknowledged leader 
of the legal profession in this city; he 
whose voice was heard during the morn- 
ing prayers in this Hall, to say “Amen, 
amen,” has passed away, ripe in years. 
Truly a great man has died; his place 
among us is vacant. We shall never hear 
his voice in words of wisdom again. His 
eyes are closed in death. We followed 
his remains in sorrow to the grave. Yet, 
Lord, we rejoice, because Jesus was laid 
in the grave, and by the power of Ais 
divinity, rose again, and robbed death of 
its sting, and the grave of itsvictory. We 
praise Thee, 0 Father, for the precious 
and comforting words of Thine only Son, 
.Jesus Christ, who said, “let not your 
hearts be troubled; ye believe in God; 
believe also in me, for in my Father’s 
house are many mansions; if it were not 
so I would have told you. I go to pre- 
pare a place for JOU, that where I am 
there ye may be also.” We ask Thy 
blessing, 0 God, upon the children of our 
departed brother. Help them to have 
living faith in Christ the Redeemerof the 
world. We invoke Thy blessing upon 
the members of this Convention, its 

clerks, officers, reporters and attachees. 
0 God, for the sake of Thy Son, who suf- 
fered, the just for the unjust, save us 
from sin in this world and from eternal 
death in the world to come, and we 
will praise Thee for ever and ever, world 
without efid, amen. 

WITHDRAWAL OF JUDQE WOODWARD'S 
RESIQNATION. 

Mr. KAINE. I move that the roll be 
called. 

Mr. WOODWARD. I rise to a personal 
explanation, which I think should pre- 
cede the motion of the gentleman from 
Fayette. On the second of July I tendered 
my resignation as a member of this body, 
in perfect good faith and with great re- 
spect for the body, and in pursuance of 
notice previously given. I understand 
that the body, in the same spirit, r?eclined 
to accept my resignation, and laid it on 
the table. I am now returned to Phila- 
delphia, which I left immediately after 
resigning, willing, but not anxious, to re- 
sume my seat and duties in this body if 
it is the pleasure of this body that I 
should perform those duties. Therefore 
I say if it be the pleasure of the body 
that I should withdraw my resignation, it ’ 
may be considered as withdrawn. [“Yes !” 
6‘ Yes.“] 

The PRESIDENT pro tern. put the ques- 
tion, and leave was unanimously given to 
withdraw the resignation. 

BXEMRERS PRESENT. 

The PRESIDENT pro tern. The delegate 
from Fayette (Mr. Kaine) now moves that 
the roll be called. 

The motion was agreed to, and the roll 
being called by the Clerk,ninety-two dele- 
gates answered to their names. 

ELECTION OF PRESIDENT. 

Mr. WOODWARD. Mr. President: At 
the instance of several gentlemen around 
me, I rise to move that the Convention 
proceed to the election of a permanent 
President. 

Mr. DARLINGTON and OTHERS~~CQ~~- 
ed the motion. 

The PRESIDENT pro tern. It is moved 
and seconded that the Convention now 

. 
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proceed to the election of a permanent 
President. That motion is before the 
Convention. 

The motion was agreed to. 
The PREYIDERT pro tern. The Chair, 

inasmuch as his uamc has been associated 
with the permanent Presidency, deems it 
his duty, in delicacy at all events, to re- 
tire and let the Clerk preside during the 
election. If that course is not considered 
improper it will be pursued. [“Yes.” 
crYes.“] 

Mr. STANTON. Mr. President : Would it 
not be better to have the death of our 
President oflloially announced before do- 
ing that? 

Mr. BROOMALL and OTHERS. Not un- 
til afterwards. 

The PRESIDENT pro tern. The Conven- 
tion is organized. The fact of the death of 
our late President is well known, and the 
Convention is now, on m ,tion made and 
agreed to, about to proceed to the election 
of a permanent President. 

Mr. HAZZARD. I suggest, Mr. Presi- 
dent, that some member be called to the 
chair temporarily. 

The Presidentpro tern. vacated the chair. 
Mr. WOODWARD. I will move, (and ask 

that the Secretary put the motion,) if gen- 
tlemeti consider it a proper,motion, that 
the Hon. John H. Walker be elected by 
acclamation President of the Convention. 

SEWERAL DELEUATES seconded the mo- 
tion. 

The CHIEF CLERK, (D. L. Imbrie, Esq.) 
It is moved and seconded that the Hon. 
John H. Walker be elected President 
of this Convention. [Putting the ques- 
tion.] The motion is unanimously agreed 
to, and Mr. Walker will take the chair 
as permanent President of the Conven- 
tion. 

Mr. WALKER, on taking the chair as 
President, said : 

Fellow delegates : I tender you my sin- 
cere thanks for the honor you have con- 
ferred on me in placing me in the position 
occupied by our deceased friend, the Hon. 
Wm. LM. Meredith. I do not expect to be 
able to discharge the duties of &he Chair 
as satisfactorily as he did, but I will en- 
deavor to the best of my ability to do it 
with impartiality and with ail the intelli- 
gence I am possessed of. 

DEATH OP MR. MEREDITH. 

Mr. CAREY. Mr. President : Assenior 
member of the Philadelphia delegation, 
as well as of the Convention itself, it has 
become, Nr. President, my duty to ask 

my fellow members to suspend for a few 
minutes procedure with the work corn-- 
mitted to their care, and to clireot it to a 
solemn event which an act of divine 
Providence has commended to our eou- 
sideration. 

Since last we parted, but few weeks 
since, the painful anticipations of mem- 
bers have been realized in the death of 
our distingmshed President, the Hon. 
William M. Meredith, who expired at his 
residence in this city, on the 17th day of 
August, in the seventy-fourth year of his 
age. 

Mr. Meredith was a native of this city, 
and throughout his long life a resideut 
therem, except when absent in the dis- 
charge of public duties. His father was a 
highly a,ocomplished gentleman of great 
purity of character, occupying a distin- 
guished place at the Philadelphia bar. 
His childhood was blest by the genial in- 
fluences of associatiou with a mother 
eminent for her mental, moral and social 
qualities, and his instruction, begun and 
long continued at home, wras subsequent- 
ly enlarged by collegiate education, to 
be perfectad finally, as it was, by special 
studies and professlonal and official oocu- 
pation. His attainments, though large, 
were less conspicuous than those of others 
not his equals, simply for the reason that 
as a consequence of early home disoipliue 
they had been thoroughly digested, am1 
had become indivisible and inseparable 
portions of his mental character. His 
thoughts and their expression were tinged 
with the best sentiments of ancient and 
modern authors, yet were these la! ter 
never ostentatiously displayed. 

Mr. Meredith’s successin the profession 
of tbe law, and especially as a barrister, 
early attracted the attention of those 
whose party relations and party influence 
led them to select such as seemed likelv 
to become candidates for the popular su:- 
frage, and he soon therefore entered the 
Legislature of the State, almost at once 

a 

achieving there a distinction closely oor- 
respondent with his rising influence at 
the bar. For many years he was a mem- 
berof our city legislatureand president of 
the seleot council. His parliamentary 
knowledge, and bis civic devotion, there 
gave dignity to the place he occupied, 
and secured an amount of respect which, 
as there is too good reason for regretting, 
such positions do not everywhere oom- 
mand. 

Mr. Meredith was elected a member of 
the Convention to which, iu 18.38, was re- 
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ferred for amendment the Constitution of 
the State. The records of the proceed- 
ings of that body, and the reminiscences 
of his few remaining colleagues, prove 
him to have beefi an active and influential 
member. Throughout its sittings he dis- 
tinguished himself generally by an ear- 
nest advocacy of propositions tending, as 
he thought, to promotion of the public 
welfare, but most especially by his logi- 
cal discussion of questions concerning 
that judiciary with whose interests his 
professional education and pursuitq so 
olosely identified him; and for the main- 
tenance of whose permanent dignity he 
was al ways a zealous and able advocate. 

In that Convention, as in the Legisla- 
tureof theState, Mr. Meredith’seloquence 
was marked by a directness which left on 
the minds of his hearers no doubt of 
either his inclination or his object. He 
wasgrave, argumentative and convincing 
in the larger questions under discussion ; 
interesting and pleasing in debates of 
lesser moment 1 and, though avoiding all 
aggression, was, when provoked, pungent 
in his satire and cutting in his rebuke. 
Pew men in that body were so remarka- 
ble for their readiness as debaters, or their 
promptitude in repartee. 

*Mr. Meredith was called to the national 
councils, and, as Secretary of the Trea- 
sury in the short administration of Presi- 
dent Taylor, there distinguished .himself 
by hiscomprehensive viewsof the duties 
of his place and of the great interests of 
the people he represented. 

It was at a trying moment in the expe- 
rience of this Commonwealth that hesub- 
sequeutly accepted the office of Attorney 
General of the State, doing this at a per- 
sonal and professional inconvenience 
which gave to his labors the merit of 
sound patriotism and great self-sacrifice. 
How serious was that sacrihce can scarce- 
ly be appreciated by any but those close 
friends with whom he consulted at the 
moment when acceptance was urged upon 
him by my friend and colleague, Gov- 
ernor Curtin, then Chief of the State. 
Most reluctantiy was it accorded, the im- 
pression being full upon his mind that 
in his then physical condition compliance 
with the Governor’s demand, for demand 
it really was, must be followed by speedy 
death. How important it had been that 
he should comply, was proved by the 
fact that frotn the hour of its becoming 
known that he had assumed the legal ad- 
visership of the Executive, the storm of 
viliiication ceased. All knew that if there 

had been any truth in the charges which 
before had been daily made, the Governor 
would not have dared to offer him the 
place. All felt that with our departed 
friend in offlce, they had a guarantee not 
only that there had been honesty in the 
past, but that there was to be honesty in 
the future. It is rare to find an individual 
exercising over the public mind so large 
an amount of influence as was then ex- 
hibited; rare to find a tnan in,public life 
whose duties are so thoroughly performed, 
and with a success so perfect. 

When the President was seeking for 
men of might, of personal, professional, 
and political distinction, to assist in the . 

councils at Geneva touching questions 
then at issue between Great Britain and 
the United States, ha almost necessarily 
selected Mr. Meredith. There were, how- 
ever, reasons sufficient for warranting the 
recipient of the invitation in declining 
the proffered honor, and in thusavoiding 
the exposure and the labor which accep- 
tance would necessarily have caused him. 

!i!hese things had passed into history 
when the election of Mr. Meredith as 
President of this body, by an unanimous 
vote, gave expression to the perfect con- 
fidence had in his parliamentary skill 
and in his entire mastery of almost all 
subjects likely to be discussed, as well as 
in the soundness of his patriotism and 
the purity of his life ; a confidence shared 
by all who knew him. It was a choiae 
sanctioned and applauded by the whole 
people of our Commonwealth. 

How fully our late President compre- 
hended the duties of his place, and how 
ably they were discharged, it isnot neces- 
sary for me to state. I stand in the 
presence of those who witnessed, and will 
testify to, the promptness and imparti- 
ality of his judgment ; and who, if hesi- 
tating fully to assent to his decisions, 
never for a moment doubted his sincerity 
nor long withheld concurrence in his 
views. 

The members of this Convention, when 
its labors shall have closed, will take to 
their homes a grateful recollection of 
their deceased President, and will do jus- 
tice to the wisdom. integrity, and impar- 
tiality of his administration. They will 
have a melancholy gratilication in asso- 
ciating his memory with tke recollection 
of the dignity and usefulness of the body 
of which they had been members, and of 
William M. Meredith, its head. 

The resolutions which I am about ‘to 
offer, though partaking of the formalities 

. . 
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of such an occasion, are intended as an 
expression of the profound respect with 
which this body recognizes the sterling 
worth of Mr. Meredith as a man, a citizen, 
and a statesman ; and especially are they 
to serve as testimony of a full apprecia- 
tion of his great services as President of 
this Convention, and of the sympathy of 
its members with the bereaved family, 
and with a community which loses so 
rnnch in the death of so eminent and so 
excellent a man. 

I offer, Mr. President, the following 
resolutions : 

Resolved, That this Convention has 
I heard with profound regret the formal 

annunciation of the death of its Presi- 
dent, the Hon. William M. Meredith, to 
whose eminent abilities and hearty devo- 
tion to the discharge of the duties of his 
of&e testimony is hereby borne. 

Resolved, That this Convention, while 
expressing regret at the loss which it has 
itself incurred, feels it due to itself and 
io others to offer the expression of its 
deep sympathy to the bereaved family of 
Mr. Meredith, and to the community of 
which he had so long been a valued and 
honored member. 

Resolved, That the President be and he 
hereby is requested to communicate these 
resolutions, properly attested by the offi- 
cers of the Convention, to the family of 
our deceased President. 

Resolved, That a committee of -be 
appointed to take order for the prepara- 
tion of a memorial of the deceased. 

Resolved, That this Convention, as a fur- 
ther token of respect for its late Presi- 
dent, will refrain this day from any fur- 
ther labor, and will adjourn till to-morrow 
at - o’clock. 

Mr. DARLINGTON. Mr. President: I 
cannot permit this occasion to pass with- 
out adding a few words to what has been 
already so appropriately said. Although 
I knew Mr. Meredith for some years pre- 
viously, yet my acquaintance with him 
did not commence until we met at Harris- 
burg as members of the Constitutional 
Convention of 1837. Tha: body contained 
many of the most distinguished men of 
the Commonwealth, some of whom were 
advanced in life, and had served many 
years as representatives in Congress, in 
the Legislature, and in other places of 
public trust. He was then in the full 
rig& of manhood, possessing a mind na- 
turally strong, highly cultivated and 
stored with varied learning, and was gift- 
ed with powers of oratory of -no common 

. 

order. He at once took rank as one of 
the ablest debaters of that Convention, 
and when he addressed thebody he com- 
manded its earn&t and undivided atten- 
tion. During the whole period of its ses- 
sions-whichextendedovermanymonths 
-he was constant in his attendance and 
earnest in the disoharge of his duties. 
His views were well known to be highly 
conservative. Strongly attached to t.he 
Constitution of 1789, and believing it, as 
we have heard him express in this Con- 
venjian, to be the best frame of govern- 
ment possessed by any of the States-we 
were not surprised to learn that he doubt- 
ed the wisdom of the proposed changes 
and innovations. When called, as he 
sometimes was, in the temporary absence 
of the President, to the chair, he dis- 
played the same aptitude and readiness in 
the discharge of its duties as we have all 
seen him exhibit while presiding over 
this body. 

My intercourse with him ever since our 
acquaintance began has been of the most 
agreeable character. We have been fre- 
quently brought together professionally, 
sometimes as antagonists, oftener as al- 
lies; and I am yet to hear the first intima- 
tion of word or deed on his part inconsls- 
tent with the highest standard of profes- 
sional and personal honor. 

He was one of the most genial compan- 
ions I ever knew. His conversation, full 
of instnmtion, was at the same time free 
and easy, and interspersed with anecdote 
and pleasant remark which delighted all 
his listeners. 

I make no reference to his public servi- 
ces in the Legislature, as Secretary of the 
Treasury of the United States, or as At- 
orney General of this Commonwealth. 
His memorial will doubtless be written, 
and will be the proper repository of the 
principal events of his public life. 

Upon his election as a delegate to this 
Convention, almost every one instinct- 
ively looked to him as the proper person 
to preside over its deliberations. His 
unanimouschoice was a deserved oompli- 
ment to his high charaoter and distin- 
guished ability, and the manner in which 
he discharged his duty is alike honorable 
to him and satisfactory to us all. 

During his illness, which was somewhat 
protracted, 1 frequently called to see him, 
and generally found him cheerful, and 
hopeful of recovery. He attributed his 
ill-health to over-work in this body, and 
naturally supposed that rest would restore 
him. On my last visit, two days afler our 

. 
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adjournment in July, it was impbsslble 
not to see that hi strength was failing, 
and I had the greatest apprehension that 
we should never see him here again. 

We are now assembled to mourn his 
loss, and pay appropriate tribute to his 
tuemory.’ His death is an admonition to 
us all that the sands of life are fast run- 
ning out. He was less than six years my 
senior, and there are some older, nnd 
many younger here than I; yet by the 
wise provision of Providence we know not 
who next shall follow. Our duty is so to 
live as to be alwaysready. 

Mr. BIDDLE. Mr. President : It is not 
beoause I expect to add anything to the 
comprehensive and eloquent eulogy that 
has been pronounced by the mover of the 
resolutions upon our deceased friend that I 
rise to speak; it is because I feel it a oe- 
cessity to ssy something on, this occasion 
of one whom I have known, whom I have 
honored, whom I have revered from early 
boyhood. 

I may be permitted to say in the outset 
of these remarks, that I was allowed the 
great privilege of close personal intercourse 
with the distinguished decessed, that free 
interchange of. mind with mind which 
enables us truly to form a just estimate of 
the character of a friend. 

Iu a body like this, composed so largely 
of members of the same profession, it is 
not perhaps inappropriate to refer to the 
professional life of the distinguished dead. 
Indeed, so much of that professional life 
was, ag it were, a public life,hecause in no 
question of great public interest was Mr. 
Meredith, for many, very many years of 
his active life at the bar absent from one 
side or the other, that in speaking of his 
professional life, we, in a measure, touch 
upon that other life which has been so well 
referred to in the resolutions and in the 
speech introductory of them. 

Mr. Meredith, born the son of an emi- 
nent practitioner of the law, was so well 
educated in and imbued with the princi- 
plea of’jurisprudenoe, that at an early age 
he stepped forth as the thoroughly trained 
lawyer, the ready advooate, equal to any 
forensio encounter ; yet his advance was a 
slow one, and his snocess but tardy, for 
he neither had, nor affected, the popular 
arts by which practice at the bar is early 
secured. He oould not solicit business, 
business must solicit him ; not becausehe 
thought it wrong to solicit business, but 
because he disdained it. Success did 
ultimately come, ae we all well know, and 
first in a cause which involved not onIy 

the i&&&e of his native city, but, as it 
were, the interests of every citizen in this 
Commonwealth. The exhibition in this 
ease of his great legal acumen, his pro- 
found knowledge of the early history of 
the Commonwealth, his wonderful mas- 
tery of all the weapons of advocacy, 
placed him at once in the front ranks of a 
profession then led by a Blnney, a Ser- 
geant, and a Chauncey. After the decision 
of the case I refer to, which occurred in 
the year 1837, a case involving the right of 
the people of this Commonwealth to the 
full enjoyment of one of the public 
squares of this city, his success was a+ 
snred and his advance rapid; for I feel 
entirely safe in saying that until his call 
by President Taylor to the Secretaryship 
of the Treasury, no important cause was 
argued in the State in which he was- not 
retained on one siae or on the other. 

How he conducted the business en- 
trusted to his hands very many gentle- 
men on the floor of this House well know, 
and it requires no statement from me to 
call to recollection the brilliant and suc- 
cessful manner inwhich his abilities were 
displayed in the service of every client 
by whom he was employed. 

In the office of Attorney General, which 
he filled at a comparatively recent date, 
his term of six years was marked by a 
singular devotion to the interests of the 
CommonweaIth. It would be rendering 
but poor justice to his character to say 
that no temptation could ever for a mo- 
ment induce him to swerve from the 
strict line of duty. It is not in that wa: 
that I wish to speak of him ; but I desire 
to refer to his zeal, his devotion to the 
oause of the Commonwealth, his thorough 
personal identification with the interests 
of the State; all of which qualities were 
so eminently conspicuous as to impress, 
in a very marked manner, those who 
were brought into necessary opposition 
with him by the nature of their business. 
He retired from that office leaving upon 
it, in a striking degree, the impress of his 
great abilities and his high character. 

In concluding this very slight sketch of 
his professional career, I feel that I am 
not overstepping the boundeof just eulo- 
gium if I apply to him what the master 
of Roman oratory said of a great contem- 
porary when he chnraoterized him as the 
most eloquent of the lawyers, the most 
lawyer-like in his eloquence, eloqumkwi- 
mu8 jurdpehtorum, jurdsperilisnimus elo- 
queWium. 

.-.A --.- - .--. - --___. 
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But here, in this Convention so lately ture of the Commonwealth, where he 
presided oTer by him, it seems more ap- soon became eminent. 
propriate to touch upon his public life, Let me say a few words here about 
upon that side of his life which was dedi- what I believe to have been some of his 
cated to the public service, to public af- charanteristicg as a debater. He certainly 
fairs. I wish to say a few words in re- was in the very foremost ranks in this re- 
gard to his political character. spect, if not the very first. I disparage 

Mr. Meredith was born a Federalist. He no man when I say this. Strong, vigor- 
came into the world in perhaps the most ons good sense, clothed in nervous Jan- 
exciting period of the politics of this guage, rising as the subject rose to fervor, 
country, certainly in as exciting a period and often to passion; directness of pur- 
as ever existed. He was born in the year pose, singling out the strong pomts of 
1799, in the presidency of the elder attack and throwing overboard the little 
Adams ; and intellectuallg precocious. he ones; wonderful power of repartee, biting 
entered as a mere boy warmly and sym- sarcasm where he chose to resort to it, 
pathetically into the political feelings and were only some of the parliamentary 
rhe political excitements of that day. His weapons which he had at ready command. 
attachment to his own party leaders, or His ma&erly treatment of any great po- 
rather to the leaders of the party in which litioal question has again and again Jm- 
he was born and to which he adhered so pressed the listeners with admiration. 
long as it wasa party, partook of the ardor How he seized, with Instinctive rapidity, 
of his temperament; yet it was not to the the weak points of his adversary: how 
principles of the party as such, so much cogently he drove home his own strong 
as to the men.who led it, that he gave his blows with sledge-hammer force, many 
thorough adhesion. He wasa Federalist, gentlemen here have again aud again 
without being strongly attached to any of witnessed with dehght, and almost with 
the peculiar tenets of lhat most respecta- approval even when they differed from 
ble party. He certainly was not what the views of the speaker. 
might be called a concentrationalist, a It has been said here, and truly said, 
corlsolidatlonist. He was rather the re- there was nothing aggressive in his na- 
verve, rather a States-rights man. He ture ; but while he was not aggressive he 
was not a liberal constructionist ; he was held his honor in a wary distance, wl!ich 
rigid in his viewsof the explication of the 
grent charter which lies at the foundation 

made it dangerous to offer the slightest 
offence to it, and woe betide the mau who 

of our government. It was to the Federal inCaUtiOUSly or preSUtningiy thought that 
party as he conceived it ought to be, in the way of attack he might safely 
rather than to the principles which the measure his sword with Mr. IMeredith’s; 
existing Federal party enunciated, that his defeat was a foregone conclusion. 
he gave his full concurrence. While he Mr. Meredith, without the most indi- 
worshi pped the great men of the party, he recut solicitation on hispart or even on the 
never could have gone along thoroughly part of his friends, after presiding long 
withal1 theirpoliticalpeculiarities. When and well over the local legislature of this 
hr reached manhood he wasundoubtedly city, and after conducting for a quarter of 
ntrotlgly imbued with many of their a century or so the leading business at the 
views ; but with his advent into active bar here, was called by President Taylor 
life thnt party had practically ceased to to one of the most important positions in 
exist, f ,r IMr. Meredith attained his ma- his gift. That President did not live long 
fori:y just about the time of the second enough (I think but little over a year) 
p.-esidet cy of Mr. Monroe, when, as we to enable him to develop anything like a 
all know, party opposition lay for the fixed or settled policy, and therefore Mr. 
moment dormant, if not dead. Meredith’s great abilities were scarcely 

Mr. Meredith was formed to be a debater, tested in theTreasury Department ; but his 
and as bas been very justly said by my trueness, his integrity of purpose, were 
distingnishea colleague from Philadel- Showp there as everywhere else. His d&- 
phia, (>lr. Carey,) his fellow-citizens dain of mere party intrigues, of mere par- 
were not slow in discovering his great tisanship, were conspicuous here, as they 
powers in that direction, and at least a always had been throughout his whole 
decade of years before he had become life. He was too little, probably, of a pol- 
distinguished at the bar, by the unso- itician to be very successful in public life. 
licited suffrages of the voters of hJs He dwelt too little upon that which is 
native city he was elected to the Legisl& usually uppermost in the thoughts and 
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calculations of the mere politician, to cope 
veiy succ%%sfully with those who walked 
nearer the earth ; but bad he been per- 
mitted to hold the position LO whioh he 
was called for its ordinary period, un- 
douhtedly he would have greatly distin- 
guished himself. 

How he conducted himselP as Attorney 
General of this great Commonwealth, to 
which post he was invited by our friend 
and colleague, Governor Curfin, has been 
so w ell spoken of by my colleague from 
Philade: !,nia that 1 am indisposed to add 
a sirlgle word upon that portion of his 
public Iife. 

Every man inPerinsylvanis, every man 
Pn the country, felt a sincere pleasure 

’ when it was announced that he was to 
represent the United States as one of its 
counsel before ,the tribunal at Geneva. 
While the fact that he did not finally ac- 
cept this position was not unfortunate for 
himself, it was certainly so, in my estima- 
tion, for his country. Hrrd he been pres- 
ent as one of itsleadingcounsel, I believe, 
from my estimate of his character, that 
this country would have been spared the 
humiliijltion of advancing pretensions not 
only destitute of justice but even of the 
cover or plausibility, and which the good 
sense of the whole people,‘the moment 
they were announoed, unhesitatingly re- 
jected, Nor would our government have 
been placed in the dilemma from which 
it was, in part, curiously enough extrica- 
ted hv the pronunciation in advance, by 
the tribunal which might have been ulti- 
mately called upon to adjudicate them,of 
an adverse opinion as to claims wbioh 
were yithdrawn from its consideration 
without formu presentation and argu- 
metlt. Mr. Meredith would have been a 
pzr:y to no such procedure. 

But the crowning event,of his life, in 
my opinion, was the position to which he 
wds called in this Convention, not oulg 
by its unanimous suffrage, but by the 
unanimous heartfelt selection of every 
man here. No mere party man, no man 
who had erected as thestandard bywhioh 
he was to govern his political lifemere 
adherence to party, could have received 
this otroioe in sucha way. It was because 
every one felt and knew that he never 
rA>uld and never did “give up to party 
what wns meant for mankind,” that Mr. 
Jleredith stood iu the estimation of this 
body not only as its foremost man, but as 
the man who was entitled to receive the 
unsolicited vote of every delegate pres- 
ent. No doubt, in the ordinary accepta- 

tion of the term, he was a party mnn so 
far as to adhere to the general policy 
marked out by his party, subordinating 
to the success of this policy any petty or 
private diff’erencea of opinion on minor 
points ; no donht be wss a party man to 
the extent of slnklnguaselflsbly his real 
or supposed olaims when the interests of 
his party seemed to demand it. But he 
never pre-pledged himself to follow the 
diotates of party or party leaders, without 
regard to whether in his judgment they 
were right or wrong. Much less would 
he have ever bound himselfin advance, 
under the speoious plea of adherence to 
party, to accept unheaitatmgly mere 
party nominations for all offices; judicial 
and others, as they were cast before him 
by party dictators. Mr. Meredith WRS 
not that man ; and the best authority en- 
titles me to say that more than once he 
overlooked in this regard party consider- 
ations as altogether inferior to what he 
oonoeived to be his duty to himbelf and 
to his oountry. 

Mr. Meredith’s oharacter was such, his 
public and his private oharaoter was so 
simple, so direct., so free from all afteda- 
tion, he was ao accessible in interoourse, 
th&t WP scarcely knew how great a man 
he was until we found ourselves deprived 
of him. And this community in which 
he lived, perhaps a little oold.in its exter- 
nalmanifestations, a little too muchaverse 
to anything like demonstrativeness, only 
felt silently the worth and the value of the 
man who was dwelling in its midst. But 
when Philadelphia, with the whole couu- 
try. was aroused by the intelligence of his 
decease to a full sense of her loss, she then 
keenly perceived and warmly and strong- 
ly expressed her sense of the bereave- 
ment. She has felt and she will long con- 
tinue to feel, in the death of this distin- 
guished man, her very great loss; and she 
will long continue to search for, without 
flndiag, another fit to replace him. 

Mr. DALLAS. Mr. President: Mr. 
Meredith’s brilliant intellect and exteu- 
aive attainmentv were never employed 
ungenerously in his association with those 
less gifteo, and to the oloae of his life he 
wasalways kindly,oonslderate of younger 
men, and to the endretained, in his iuter- 
COUW~ with them, an engaging, oheerful 
courtesy. This thought-impressed upon 
my heart by grateful remembrance of 
kindness to myself-prompts and embol- 
dens me now to offer an humble tribute 
to his memory. Not that I can add any- 
thing to that which has already been so 

-- 
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well said of him, nor that anything which 
can be said could adequately depict the 
loss occasioned by his dsatb, and our 
deep appreciation of the extent of that 
loss to us. But, sir, it is not fitting that 
tJ,is hour should be allowed to pass with- 
out special though brief mention of the 
warm affection with which Mr. Meredith 
was regarded by his junior associates, 
here and elsewhere, nor without at least 
a hurried recognition of that which I con- 
ceive to he the great lesson of his life for 
them. 

It is, Mr. President, a melancholy truth 
and a sad misfort,une to the State, that her 
young men seldom interest themselvesin 
public affairs unless directly induced to 
do so by desire for publicoffice, and hence 
mere seekers of place have, in great tneas- 
ure, become our substitutes for statesmen 
in the counsels of the Commonwealth, 
and venal demagogues usurp the honors 
due to patriots. Mr. Meredith was a 
statesman and a patriot in the highest 
sense, but be never sought for office. His 
time, from his youth upward, was better 
spent in the faithful prosecution of those 
stndies which made him the foremost 
lawyer of his time, and so thoroughly tit- 
ted him for the performance of public?a- 
bor that it became necessary, upon more 
than one occasion, to call upon him to 
serve the people in positions which, 
though beneath his deserts, he accepted 
iuobodienceto his duty to hisnativo State. 
Rut, sir, 

“Whom czm honors, repute or trust, 
Content or pleasure, but the good and just.” 

Mr. Meredith was, indeed, a thorough 
lawyer, au eloquent advocate, an aocom- 
plis.led scholar aud a profound statesman, 
but a sense of honor the most keen, and a 
purity of purpose which rendered all 
other considerations subservieut to his 
own conception of right, made him even 
moretbanalloftbese-anoblei+rA~. “Take 
him for all in all, we shall not look upon 
his like again!” And the teaching of 
his life, to which I have referred, is this : 
That better in the end than power or 
place, and all that power or place e’er 
gave, is the abiding glory of a life’well 
Ypeat. 

Mr. President, men will always differ 
in opinion upon public questions, and 
many of us have not concurred in those 
views which constituted Mr. Meredith’s 
politicalfaith; butit hascome to beofpara- 
mount importance that public men-be 

pure beyond suspicion of ill doing, and 
hereafter that man’s memory will b0 
dearest to the State who, like Mr. Mers- 
dith, shall leave upon the pages of its 
history the inspiring record of an un- 
blemished character and a spotless life. 
Let those of us who are beginning in this 
Convctntion as he commenced in that of 
nearly forty years ago, take this le+3sOn to 
our hearts, and 

“Let w then be np md doing, 
With B heart for my fate, 

Still nchieving, Htill porsnlog, 
Learn to lnhor and to WAIT.” 

Mr. LANDIS. It must ever be a sourc8 
of regret that the name of William M. 
Meredith cannot be appended to the in- 
strument which this Convrmtion is about 
to lay before a great Commonwealth for 
its approval. His name was subscribed 
to the Constitution of 1838, and as under 
that fundamental enactment the people 
have advanced to a degree of civilization 
and prosperity commensurate with the 
greatness of a nationality or an empire, it 
would have been well if the State could 
have had tb8 stamp ofbis personal approval 
upon the paper which reforms th8 success- 
ful labor of E.33, in which be was so illustri- 
ous a workman. But wbilst we have bad 
the benefit of his counsel and presidency 
for mere than half the session, it has 
pleased God, whogave him hisgr8at mind, 
to c&l him from his labors. And as we 
approach the conclusion of our delibem- 
tions, we can but pause in our task to do- 
plore the loss which both we and the peo- 
ple have sustained, and complete, uuaid- 
ed by his great wisdom and experience, 
the high duties imposed upon us. 

I never knew Mr. Meredith till I came 
into this Convention, and, though familiar 
with his fame, I met him when far on the 
downward walk in life-when his name 
was rich with his life’s experience-when 
replete with the honor given him by the 
admiration of his fellow-citizens-when, as 
linking the present with the earlier days 
ofthe Commonwealth andits distinguished 
sous, be was about to leave the theatre of 
action-and when, in the fulnevs of years, 
life and usefulness were about to depart 
together ; for soon 

I’ The hand of the reaper 
Took the CBI‘B that were hoary.” 

I shall not attempt to delineate the 
character of Mr. Meredith. Others have 
to-day more appropriately and fitly done 
so, and posterity will vindicate the justice 
of their eulogium. Indeed he needs DO ~ 

their opinions what they may-should be monument from us, his own deeds and his 
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own qualities are the stones in the shaft 
which will perpetuate his name. No man 
can, as he, appear among hie fellow-men 
and labor with the fervor of his mind and 
the affluence of his intolleotual resources, 
guided by his zeal, his probity of purpose 
and high and noble aim through all the 
years of his private and public activity, 
without stamping the good impress of his 
gifts and his qualities upon his race and 
geaeration-an impress that must ‘outlive 
the day that witnessed the giving back the 
inanimate clay to the maternalearth from 
which it sprang. 

It was pleasant in meeting Mr. Mere- 
dith to recall tha triumphs of his earlier 
years; that he was the cotemporary of 
Sergeant, Hopkinsan, Ingersoll and other 
luminariesofthepast; hlsencounterswith 
the rare intellects of his time ; his repu- 
tation as among the first of American 
lawyer8 ; and when in the vigor of his 
manhood, what must have been his tall 
and manly person-or is it too much tosay 
-his majestic presenoe ! But it was sad to 
see only too plainly in theattenuated form 
and tottering step, as he came daily to 
the discharge of his last duties, that life 
was ebbing, and the frail hulk must soon 
be stranded. 

The life of Mr. Meredith we are told 
was a busy one. He possessed a vast store 
of learning, upon which his great mind 
made ample demands, and utilized for 
every purpose to which his attention and 
his energies were directed. This body 
has often witnessed the flashes of his wit, 
and in social intercourse his trenchant 
repartee and apposite allusion gave evi- 
dence to his brethren of later day acquain- 
tance of what must have been in earlier 
years the attractive power of his compan- 
ionship, or the quiver of his lighter 
weapons forhis adversaries. With these 
and the many other reoollections that 
cluster around the name of Mr. Meredith, 
I shall claim for myself one of the pleas- 
antest of my memories, my meeting and 
acquaintance with the man whose death 
we here to-day lament. And whilst I 
here utter tins brief and feeble tribute to 
his memory, I know I can add nothing to 
his fame. I cannot hope by any word of 
mine to exalt the high attributes of his 
character, but as one of the latest of his 
acquaintances and fellow-laborers, I may 
unobtrusively approach and lay a simple 
garland upon his grave. 

Mr. Meredith is dead. But hope we 
are told perished not with the body. He 
found in the gOSpd of the Nazarene a faith 

which bore his hope, and that faith and 
that hope outlast the fleeting breath. AS 
we gather good from his life, so let US 
gather counsel from his dying. Thrice 
have we here mourned a dead brother: 
thrice let us be warned of our own 
responsibilities, and of that allegiance 
which we owe to Him who came, into our 
midst, and took from the field of their 
latest usefulness Hopkins, M’hllister 
and Meredith ; and in the ecstatic joy of 
a perfect hope, let us ,remember those 
‘6 brighter worlds ” to which they “led 
the way.” 

Mr. STANTON., Mr. President: The 
17th of August, 1873, will long be remem- 
bered by the citizens04 Philadelphia as 
the dark day on which passed from their 
midst that most eminent scholar, jurist 
and statesman, William Morris Meredith. 

When a great man dies a nation mourns, 
and the history of our oountry supplies 
numerous instances where the halls of 
legislation, national and State, have been 
draped in ,mourning for those who were 
honored and beloved by the people. They 
died and were buried with their fathera, 
but their names are engraved in om 
hearts, and their illustrious deeds and 
exalted virtues can never be lost so long 
as intelligence, patriotism and liberty 
shall have an existence. 

Today we mourn one with whom we 
were but recently associated; one who 
presided over our deliberations with rare 
ability and dignity. Iluring our recess 
he passed away no more to meet with us 
in this Hall where often we have listened 
with such intense interest to his manly 
utterancesand wise counsels. The gloom 
which Mr. Meredith’s death cast over 
this city is not dispelled, but hangs about 
it still like a funeral pall. Philadelphia 
aoknowledged him as one of her most 
eminent sons ; eminent alike as a lawyer, 
a statesman, a citizen and a proper peer 
of her Sergeants, her Ingersolls, her 
Whartons, her Binneys and a long line of 
men who have made illustrious and fa- 
mous her bench and bar. 

Standing here this morning, we are es- 
pecially reminded of our departed broth- 
er, and realize that each word 

“Which he halh uttered ; every varying tone, 
And even each change of feature, me consigned 
Al gems to memory’s casket.” \ 

In his death the bar haslost aluminary 
of the first magnitude ; society an amia- 
ble gentleman ; the church a shining 
light; literature and art a devotee; the 
State a pillar of strength, and the repub- 

-.--. --..- -.-... .-__-._^-____-. 
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lit one of its most faithful and heroic 
champions. Pew men combined a great- 
er amount of talent in the respective 
fields of law, art or science than did 
Mr. Meredith. In politics he was firm 
and consistent, upholding all the fanda- 
mental principles of our governmeut 
and constantly keeping in view the 
great truth that religion and virtue 
are necessary to the success and per- 
petuity of our free institutions. Mr. 
Meredith was not ambitions for popular 
honors, in the sense of the term obtaining 
in these times. He was not a man to bend 
to the dictation of corrupt political fac- 
tions. Independent in spirit, he spurned 
the chicanery of men who sought to en- 
trap him for the sake of using his name 
and influence in furthering their own ne- 
iarious schemes. He was emphatically 
an honest man. In hisown heart there 
was no corruption, and ho could not tole- 
rate it in others, and this fact, known to 
the community, gave him its confidence 
without any reservation. 

Singularly quiet and unobtrusive, he 
had struggled for years at the bar before 
his great abilities were fully recognized, 
but during that period his mind was 
stored with the wealth which, later, was 
developed in such plenitude and power. 
In 1824 he entered the arena of politics, 
and represented this city in the lower 
branch of the Legislature, where he dis- 
tinguished himself in debate, and secured 
the esteem and confidence of his constitu- 
i nts by his unremitting attention to their 
Interests. As a member of city coun- 
cils, and of the Constitutional Convention 
of 1537-8, Mr. Meredith became more 
widely known, and his abilities were ap- 
preciated not alone within our local boun- 
daries, but throughout the Common- 
wealth . 

President Taylor, recognizing his great 
ability and sterling integrity, called him 
into his cabinet as Secretary of the Treas- 
ury, a post which he filled until the RC- 
cession of Mr. Filmore to the presidency. 
In 1831 Governor Curtin appointed him 
Attorney General of Pennsylvania ac an 
honr in our country’s history when an in- 
corruptible patriot, with a cool head and 

brave heart, was reqmred to discharge 
%e high duties of the office. President 
Grant, not unmindful of his talents and 

, profound legal acquirements, tendered 
Mr. Meredith the position of senior coun- 
sel for the United States government be- 
fere the Geneva Tribunal of Arbitration, 
but his advanced years and waning health 

OFTBE d 

caused him to decline the imposing 
honor. 

Tdast f.tll the people of Pennsylvania 
elected him a member to the Convention 
sitting in this Hall to revise their Constl- 
tution. They remembered his valuable 
services in the Convenhon of 1837-8, and 
were anxiousagain to invoke his counsel 
and secure the benefits of his ripe ox- 
perience and practical wisdom. On the 
assembling of this body Me. Meredith 
was elected its President, and how well 
he discharged the functions of that honor- 
able, but onerous, office, you all know of 
your own observation. 

I do not attempt to analyze the char- 
acter and legal life of the deceased ; 
others on this floor, who knew him het- 
ter, through daily intercourse with him 
in the profession, can do him ampler j us- 
tice. We knew him, however, as a man 
upon whose escutcheon there never fell a 
stain ; a man whose virtues shone forth 
with resplendent glory; whose life was 
spotless and uncontaminated by contaet 
with the corruptions of the times. He 
has passed from our midst; from the 
fields of his usefulness in this world, to 
that higher and more glorious realm, 
where the good shall live forever. 

“Sure the hat end 
Of the good man is peace. How calm his exit ! 
Night dew fnll not more gently to tbeground, 
Nor mettry, wurn-out minds expire 60 soft : 
Behold him in the ~YCLI tide of life ! 
A life well spent--whose early care it wa8 
His riper yenra shollld not upbraid his green ; 
By unperceived degrees he wears swsy, 
Yet, like the oun, .seems larger st hia setting.” 

Mr. &~ARPE. Mr. President : We arc 
conscious once again of the presence of 
death in this chamber. Since we crossed 
its portals on the sixteenth of July last, 
his messenger has summoned hence the 
distinguished and venerable President of 
this Convention. A prince and a great 
man has fallen in our midst. It.seems 
hard, indeed, to realize that William M. 
Meredith lives no longer upon earth; 
that he hath gone down to the grave and 
shall come up no more ; that he shall re- 
turn no more to his house, neither shall 
his place know him any more. I3ut he 
hath gone to his rest, full of years and 
crowned with honor. After having scaled 
all the difficult ascents of professional sue- 
cess, after having attained the summit of 
professional distinction, after having shed 
the effulgence of his radiant intellect 
upon the jurisprudence of his country 
and his age, after having filled the ear of 
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the nation with his great fame, he now 
sleeps well, where the weary be at rest. 

I purpose not to enlarge upon the char- 
acter, virtues, and career df this most re- 
markable man. Tongues far more elo- 
quent than mine ,bave done all this. 
Voices that have a much better right than 
mine to be heard oh this melancholy oc- 
oasion have spoken in flttiog terms of the 
illustrious dead. Hearts that were knit 
to his by the closest tiesof friendship, and 
cemented with his by a life-long intimacy 
and comnanionehip, have come up into the 
mouth, and given utterance to their un- 
controllable ,emotions. I have no ambi- 
tion at all to thrust myself unduly upon 
the sacred solemnities of this sad hour. I 
only desire to add my humble tribute to 
the volume of eulogy that has gone forth 
from the hearts of this august body. I 
nnly wish to say that the chambers of my 
beart are also draped in’mourning, and 
that in them d”wells too the same con- 
sciousness that pervades this entire as- 
sembly, of the irreparable loss which we 
have sustained in the death of Mr. Mere- 
dith. The temptation to do so much was 
irresistible, for ‘I I did love the man and 
do honor hismemory, thlssideldolatry, as 
much asany.” It is certainly safe to assert 
that tbere is not one of us whose heart- 
strings do not tone themselves in hartnony 
with the voice of praise, and whose judg- 
ment does not commend the encomiums 
that have been heard here to-day on behalf 
of Mr. Meredith. 

It matters not in what light we gaze at 
him, he dazzles ua. It matters not in what 
pursuit we follow him, he was in all alike 
unapproachable. As a lawyer, learned, 
profound, unequalled. As an advoeate, 
transcendently persuasive and eloquent. 
As a statesman, broad-minded, oatbolic 
and deeply versed in the soieace and 
true principles of government; As a 
patriot, imbued with a zeal and love of 
cquntry far surpassing the passiou of a 
devot&e. As a citizen, progressive, enter- 
prising, public spirited, and a lover of or- 
der. As a gentloman, witbout stain and 
without reproach. Asa man, big hearted, 
benevolent, charitable, of unimpeachable 
intewity, and with the most exquisite 
sense of honor. As a patcr famiiias, a 
modal of all the domestic virtues. There 
was met in him, such a combination of 
rich qualities, great faculties and rare 
traits, as is seldom found in one man. But 
wtth all, he had an unassuming modesty 
and gentleness of deportmsnt that added 

additional lustre to the glories that elus- 
tered about and adorned his character. 

He possessed also in an eminent degree 
that crowning ornament of all mental 
stature, good common sense. Without 
this treasure, the most shining parts and 
most brlllianf faonlties can ohly achieve 
but temporary auceess. The meteor that 
flashes across the midnight drmaaent, 
and then goes out in darkness forever, 
is a fitting emblem of genius, without the 
ballast of a sound judgment. But the 
intellect of Mr. Meredith burst not in ‘me- 
teorio showers. It shone upon every- 
thing it tofiohed, with the steadiness and 
fixedness of the rays that come down 
from the sun. For he was not simply 
brilliant; he was also oool-headed. He 
had not the flash of genius merely, but 
with it, the olear-sightedness, calm delib- 
eration, and sound understanding of the 
philosopher. 

Neither was he one %o split the eark of 
the gronndlings.” He had no arnbi- 
tion at all for this. He had a native dip 
nity of character, and an’ inteuse aelf- 
respect which lifted him high above all 
the arts and tricks of the demagogue. He 
was a statesman, but not a politician, in 
the present popular and degraded sense 
of that term. He was a party man but 
not apartisan. He had faith in theutility 
ofpartiesinarepubiio, and he believed his 
party was right. He rejoiced in its tri- 
umph-not for the sake of the spoils of 
victory-but for the sake of its prism- 
ples. Loving his eouutry as he did he 
tiould not help loving his party,for to him 
the welfare of the nation was bound up 
in the success of his party. He had 
no confidence, however, in the jesuitical 
dogma that the end justifies the means, 
and therefore he loathed with intense 
loathing the bribery, corruption and in- 
timidatiou which are the crying evils 
and the burning shame of the politics of 
the present times. No earthly connidera- 
tion could have induced him to counte- 
nance the employment of any sinister 
means or improper agencies, although 
they might have been demonstrated ever 
so clearly, to be absolutely necessary to 
party triumphs. He had an ablding car- 
tldenoe in the common sense and inborn 
integrity of the people, and he infinitely 
preferred honorable defeat to. disbonora- 
ble victory. H&whole aim was the hap- 
piness of his raoe and the prosperity of 
his country. His loyalty to his px:ty was 
meant for this and this only. Who can 
help but admire him for it? 

- .- ---...-. --..- -L- 
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Mr. President, I feel that it wonld be 
presumptuous for me to undertake o 
weigh in my small balances the value of 
the life work of Mr. Meredith. I am 
wholly oonscious that I have no capacity 
to take in the full measure of that great 
man. But I trust that indulgence will 
be granted to a brief allusion to one or 
two phases of his career that have enlist- 
ed my closest attention, and excited my 
highest admiration. Coming to the bar 
as I did at the immature age of twenty, I 
had of course no experience in the fierce 
aonflicte of the forum, and no knowledge 
of the professional athletes tha? struggled 
for the prizes iu that arena. 

But he whose death we mourn to-da,y 
was then in the zenith of his great fame, 
and its effulgence reached even me in my 
quiet obscurity. The heart of the young 
professional aspirant must necessarily 
have some idol. Its altar must burn in- 
cense to some Deity. I could claim no ex- 
emption from this common frailty-if 
frailty it indeed be. Hence, Mr. Mero- 
dith became the object of my hero-wor- 
ship, for he had won vict,orics more high- 
ly to be prized than the conquest of 
kingdoms. His brows were wreathed 
with greener and more honorable laurels 
than those of the war-worn and blood- 
stained chieftain. It became my delight 
to glean from every source, and to 
garner UP in the cells of memory every 
fact and circumstance that entered into 
his early professional life. With what in- 
terest I pondered and mused and wonder- 
ccl over the wild bursts of passion, that 
must have swept through the chambers 
of his heart, and the rough conflicts that 
must have torn the realms of his mind, 
while he patiently waited for public recog- 
nition and appreciation during his long 
?l(*WLl~CTlC. 

Such a contemplationwas consolingand 
somewhat flattering, for it proved that 
genius must sometimes at least tempo- 
rarily wear the fetters of mediocrity. 

l3ut when my mental vision, passing 
beyond this contracted and unnatural 
orbit of such a brilliant luminiary, follow- 
ed his subsequent career, and grasped its 
magnitude and power; when I read and 
studied the great cases which his intellect 
had illumined; when I came to know 
and comprehend, imperfectly it is true, 
the mental sweep that could by a touch 
make the most abstruse principles lumi- 
nous to the commonest understanding, 
hen indeed I sulfered the pangs of hope- 

less despair, for I realized that his goal 
was as far beyond my reach as the sun iu 
the firmament. It was by such mental 
processes that41 came to fix the profes- 
sional standard of Mr. Meredith, for 
I had very few of the opportunities which 
some of the gentlemen of this Conven- 
tial, almost daily enjoyed of hearing and 
seeing him in this, to me, by far the most 
interesting walk of his life. To me he 
was the epitome of all that was admira- 
ble and great and worthy of imitation in 
alawyer. Hewouldassoon have thought 
of violating the decalogue as of violating 
his professional word. He was one of that 
old-fashioned type of lawyers that stoutly 
doubted the professional ethics that would 
teach that a client’s cause is to be gained 
at all hazards, and by any means. Whilst 
he was loyal to his client, he was equally 
loyal to truth and justice. If he did not 
always gain his case, he always saved his 
self-respect and honor. 

For the passion that weds me to my pro- 
fession, I do therefore the more honor him, 
because he, most of all his contemporaries, 
did exemplify its dignity and pre-cmi- 
nence above all other temporal pursuits. 
And I am glad to hear upon this floor th:l$ 
my appreciation of him as a lawyer has 
been fully sustained by those who are so 
much more able than myself to form a 
correct and discriminating estimate ol 
lnm in this regard. 

Time will permit but a passing aIIusion 
to his duties and position as the President 
of this Convention. His unanimous elec- 
tion to that dignified ofllce was not only 
hailed with delight here, buf also through- 
out the Commonwealth, as the harbinger 
of that reformation in political and gov- 
ernmental affairs which the people so do- 
voutly longed for, yet scarcely dared to 
hope for. It was a fitting seal to that popu- 
lar judgment which hadlongsincesingled 
him out and commended him as the tiwt 
citizen and great glory of his native city 
ahd State. His government her‘e was 
characterized by urbanity, impartiality, 
promptness and dignity. Such was the 
weight of his character, and the sense of 
his intense honesty of purpose with us, 
that his decisions became the unquestion- 
ed lam of this body. His administration 
has left behind it no private grievance to 
canker in any bosom, and no feeling of 
intentional slight or personal injustice 
dwells in any heart in this assembly. It 
seems to me that it if the experience of 
every one of us, that he was one of the 
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very few great men who grew greater the 
nearer you approached him. 

It was, therefore, with melancholy fore- 
br,dings and sad misgivings, that we ob- 
served day by day the clay tabernacle 
that anchored his great spirit to earth 
gradually yielding to the assaults of 
disease. But he refused to put off the 
harnevs of active life so long as his spent 
frame could endure its weight. ‘But 
though dead he yet liveth, and will live 
whilst laarning and virtue and’ genius 
and moral greatness shall command the 
homage and admiration of the eons of 
men. 

Mr. CURTIN. Mr. President: I bad an 
expectation that the farmal ceremonies of 
this Convention wtiuld occur to-morrow9 
and I would thus have had an opportu- 
nity of putting in proper and formal ian- 
guage my reflections upon the occasion 
of the death of its President, fully aware 
that that would be more respectfnl to the 
body than to offer any remarks in the 
crude form in which I fear they will now 
be heard. However, I shall have accom- 
plished all that seems to be necessary on 
my part as a member of this body and 
personal friend of our late President when 
tbcj declaration is made that every word 
uttered by the venerable delegate who 
moved the resolutions in such fitting, elo- 
quent and truthful words now before us 
meets my most sincere and hearty appq- 
bation, and Mr. Meredith’s professional 
oareer has been so well portrayed and so 

. forcibly and beautifully expressed by his 
other colleague from Pblladelphia (Mr. 
Biddle) that further remarks on either 
phase of his life and characte? would 
seem to be scarcely necessary. 

This is the third time since our sessions 
commenced that we have been summoned 
20 mourn the death of a colleagne. Wil- 
liam Hopkins, a wise and useful man, 
was the first to fall, and then that earnest, 
sinoero and eminently practical man, 1-I. 
N. N’Allister, whose death left a void so 

. painful in the community in which he 
lived that all feel it. And now we are 
called to pay a fitting tribute to the 
memory of our really eminent and dis- 
tinguished President: Who knows boy 
soon the portals of this Hall may open 
again and the grim monster enter for 
another viotim? And we would not if 
we could know who of the living may be 
tho next to fall. I po trust that the sur- 
vivors may complete the great task corn-’ 
mitted to them by the people of the State 

and that we will not be again called to 
such a sorrow. 

we bow before the wisdom of Provi- 
dence in the death-of our fellow-citizen 
and eolleage, and themis no mark of of- 
fioial respect wh.ich this body can pay to 
tbo eminent ability, learning and virtue 
of Mr. Meredith that is not ,deserved. 
The tribute of admiration, bf .g&it,ude 
and love, which well8 up warm from the 
human heart when a bereavemerit so 
heavy is suffered will follow,blm to his 
grave, and it may be truly said that if 
the blessings of the people of this grate 
were flowers the grave of Mt.,.Meredith 
would be clothed in perpetual bloom, 

The fame of a great lawyer &es with 
him, or at least dies with the generatibn 
that surrounds him. It IS for Lhoae’ &ho 
enter the military gqrvice,, or fill official 
place and diatribqte pa$ron&e, to live 
perpetually in history. The m?st fer\rid 
eloquence, the clearest logic, the deepest 
learning of the lawyer is only held in re- 
membrance during the lives of thorje who 
encouoterad him in the lega forum or 
associated with him. In the judicial of- 
fice, the most useful but the most nnos- 
tentatious of all the departments of gov- 
ernment, requiring the first minds, the 
deepest learming and the highest integri- 
ty, men are soon forgottet+ and the fame 
of the judge, however eminent in his 
life and character, are only knawnand re- 
membered by the lawyers who practiced 
before him or who read the books which 
contain the beauty of hislanguage, his pro- 
found learning and illustrate his unanl- 
lied integrity. The lawyer or the judge 
has little more than this to expect, al- 
though his learning may ‘be superlatively 
great and his life blameless. But it is 
equally true that while credulity and ig- 
norance may be imposed upon in otherprc- . 
fessions, while the moat learned pbysi- 
cian may scarcely earn his bread and the 
empyricgrow richby imposition ; while it 
may be said without irreverence or disre- 
speat, that the superstitious and illiterate 
may accept teachings that are not fonnd- 
eduponthesxoredandeverlivingtruthsof 
our religion and’are not madepleasantand 
acceptable by the beantieaoft’horough lite- 
rary training, no man oan be eminent as 
a lawyer unless he has gifts and prepara- 
tion that are apparent and real, for his du- 
tiesare performed in We public gaae,in the 
presenos of courts learned in tbe law; he 
deals with the interests, the passionsand 
the sympathies of humanity, and he en- 
counters in his professional life antagon- 
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ists who draw from him all his learning 
and challenge tothe front all hisresources, 
and a pettifogger may have a measure of 
success in the devices which degrade the 
profession, but he never has, he never can, 
impose himself upon the confidence of 
the people. 

Some men at the bar excel in keen, 
sharp wit; some by the graces of their 
eloquence and the magnetism of their 
personal presence ; some have mastered 
our language, others are remarkable for 
deep, accurate learning ; others have in- 
tense industry and ability for constant 
labor. Either one of these qualities may 
make the successful practitioner, but 
it. takes them all to make the accom- 
plished lawyer. Of all the men of this 
day, of the living and the eminent dead 
of the State, no man combined all these 
qualities in such perfect harmony as 
Mr. Meredith. And then with his great 
learning, his profound logic, his exalted 
qualities as a statesman, his keen wit, his 
force and brilliancy as an advocate and 
bis appreciation of humor and a con- 
saiousness of power that could not be 
disturbed, and a memory which retained 
all that passed in it and waited like a 
generous band-maid upon his great qoali- 
ties, them was around and about him that 
gloryof the humancharacter-virtue an.i 
integrity. It takes them all to make an 
accomplished lawyer and a leader of the 
American bar, and our dead President 
possessed them all in a most eminent 
degree. 

If Mr. Meredith had a fault it was that 
be was over-sensitive as to his own repu- 
tation and character. He could not bear 
to be suspected of doing wrong. The 
very soul of truth himself, he expected to 
be dealt with truthfully by all who sur- 
rounded him. Alive, constantly, trem- 
blingly alive, to the Yacredness of his own 
character and reputation, be gave his 
hours of leisure to the society of those 
in whom he recognized such qualities. It 
is anomalous and yet it is true that these 
qualities stood in the way of Mr. Mere- 
dith’s occupying high officisl place. It 
is strange that a man thus gifted by na- 
cure, thuslearned, with his known purity 
of character, should not have held the 
highest official positions in the nation. 
But there are arts and devices known in 
American politics to which Mr. Aleredith 
could not from his nature and training 
descend, and be passed a long life of 
labor and professIona success, admired 
and respected by his brethren at the bar 

and by the community in which he lived, 
rarely holding any official position worthy 
of his own merits. 

It is true be for a time filled the ofl3ce 
of Secretary of tbe Treasury ; but, as has 
been well said, not long enough to de- 
velop there his great qualities as a states- 
man. It is true that be was called to pre- 
side over one branch of the government 
of this city for many years, and that be 
served as a member of the Legislature, 
and twice in conventions called to reform 
t,he Constitution. It is equally true that 
he held the office of Attorney General of 
Pennsylvania’ during six years, four of 
which were days and nights of anxiety, of 
labor, and surrounded by the convulsive 
throbs of the most wonderful war of 
modern times, when his great qualities 
were given to the service of the country, 
and only those who were near him measure 
justly the value of the service. The distin- 
guished and venerable gentlemen from 
Philadelphia (Mr. Carey) has 93id that 
he accepted with reluctance the office of 
Attorney General. That is true, and the 
Executive from whotn he received tbat 
office is not ashamed to say to-day in this 
distlnguished presence, that be did earn- 
estly solicit Mr. Meredith to take a place 
near him as his chief adviser, and that 
his acceptance of the office of Rttorney 
General dissipated a cloud whicll hung 
over the administration and renewed con- 
fidence and gave new vigor to execulive 
power. For his services there it’ for no 
other act of his life, the people of the State 
are under grateful obljgatitrns t,o him and 
the Executive be served under a lasting 
debt of gratitude, which he will ever feel 
and acknowledge. 

I would not speak of Mr. Aleredith in 
his family relations. Those who knew 
him best, in this city, know bow dear be 
was to those around him. Those who 
knew hitn best know his affection, his 
indulgence, his kindness, and with what 
degree of love his family always sur- 
rounded him. There it is too s:~cr<!d for 
us to intrude. God will apply balsam 
and balm to wounds he mado. 1%~: I de- 
sire to say to you, gentlemen, delegates 
from this city of Philadelphia, that YOU 
do not know what pride our late Presi- 
dent had in your city. If there ever was 
a man born in Pennsylvania who under- 
stood the true interests of the State, and 
fully appreciated the virtuos and the 
good qualities of her loyal and true peo- 
ple, that man was William M. Xcredith. 
Ifever there was :L man in Philatle!phia, 
distinguisbe~l amongst tba living or the 



dead, who had especial pride in your 
city, that man lies in his grnve, md we 
are paying cold formal honors to hia 
memory; for never, at any time, did be 
forg9t the city of his ,birth, the friend5 of 
his youth, or the pride be badinyonr 
prosperity and individual happiuess. 
When away from the oity its hiatory and 
men, add its future, were amongst his 
favorite topics of conversation. 

But, Mr. President, the great event has 
occurred, and for Mr. Meredith the end 
of earth I There ia for 105 to venerate and 
remember tbe~ fame that he gathered in 
his gr9at life, and learningand knowledge 
be garneted with so much care, and his 
racy, quick wit, and his fervid eloquence, 
and obarming social qualities and won- 
derful powers of conversation, and to so 
live that when we are c&led from earth 
the living may think of us aa in binaerity 
and sorr&v we. now speak of him. We 
will remember’bim, and all that is said 
of him, duringour lives, and who will 
then remember tpe great and good man. 
Let us in this Convention do what we 
can by any ceremony, by speech or reso- 
lution, to perpetuate the memory of our 
most enlightened and distinguished cdl- 
leugne, who hoborecl thts city by his 
presence and digtrifled this Convention 
5s its presiding officer. 

Mr. WRIQHT. Mr. President: It is proper 
that the diiriot which r, in part, represent 
should have a voic9 in the pending pro- 
ceedllgs. And I therefore claim the at- 
tention of the Convention n few moments, 
while I add the tribute of my Commbnda- 
tion +& the many excellencies of the dis- 
tinguished man who lately occupied the 
chair you are now chosen to fill. It was 
not my privilege, sir, to be intimately ac- 
quainted with Mr. Meredith, as he and I 
resided in different parts of the State and 
practiced at different bar5 ; 5till he wa9 
kuown to me for many gears. Indeed, 
near thirty years ago, he paid me the 
honor, whilst I was a r&dent of Bucks, 
of being a guest at my board. It was t,he 
first time I had been introduced to him. 
He at then appeared at the bar of that 
county in the trial of a cause, and I call 
to mind at this hour the plain, courte- 
ous and dignified type of his demean- 
our at the bar. I remember the terse, 
pointed and earnest way in which be 
submitted his legal propositions to the 
court. But what an address was his to the 
juryl The state of facts in proof which 
other counsel had elaborated by the long 
hour, tht5 man in the exercise of his as- 
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toniabing power of condensation, cramped 
into the narrow spaoe of a few mlnu*es. 
But the brevity of the upeeeh detracted 
nothing from its force. The,whole poutid 
WRS covered, and the jury to3k to the ~888 
at a glauce-t%Wir mind5.wbre not over- 
burthened by a mu$s of verbosity. He 
impressed me as the true model far it&a- , 
tion on the part of ypuug begipsrre. ;T,no- 
tic&, on this owasio~~ that he itook no 
notes of testimouy,“yet .oa, the Gablet of 
the greet advooate’amemory, 9v@yparti- 
919 of the evidenos, documentary and oral, 
was indelibly imprinted. E&I bad no 
trouble iu calling from this~ates~use of 
the brain any portion oP. it rmf&d. I 

Again I had the pleasure a% aeeiog 
this renowned lawyer, a few yaaraago, at 
the Wilkesbarrei baa, where ,439: distm- 
guished friend frem ths city&: (Mr. Wood- 
ward,) as Chief. Justice. of tbs.,S5prwrue 
Court, was holding a apeeial. 5asaion. 
Those masterly traits, of which the dale- 
gate from Pbiladelphia(Mr. .Biddla) 4as 
made such truthful mention, were at this 
time grandly displayed. And allow me, 
sir, a reference to an instanoeof his *acorn- 
parable humor which oonvulsed both 
court and audience. A question prose as 
to what wa5, in law, thesling of a certain 
paper in the offiae of the Sacretary of 
State. The opposing counsel contended 
that suspending it on a string, in the Seo- 
retary’s room, waa a legal filing. LMr. 
Meredith retorted by saying, ‘cif that was 
so, the murderer, Brobst, (who had 
slaughtered a whole family just below the 
city,) bad a few day5 past been most 
effectually filed, as be bad been suspended 
on a very strong string, by the sheriff of 
Philadelphia.” 

But, sir, on this occasion, where many 
may desire to speak, it is commendable 
to be brief. I therefore close by adding 
the espression of my deep regrets, to those 
of my fellows;in aProvidenoewe all have 
occasion to deplore, Aa a publi6 body, 
we ar9 deprived of his wise teachings, his 
extended learning, his great experience, 
and that nervous oratory that fixed atten-. 
tion and produced good results, 

Mr. J. N. &7RVlAXC!E. Mr. President : 
I do not feel fit on this occasion to speak, 
yet I would not be doing justice to my 
own feelings-the present promptings of 
my heart-if I were to remain silent. 

Few men have lived in Peonaylvauia 
that tilled a larger space for brilliancy 
of intellectual power tben our. deceased 
brother member, Mr. Meredrth. We 
scarcely feel competent to spea properly 
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of the great and plood charaoteriatics of 
the diatingttiabed Memdlth. 

Eulog+uma open the lire and charaater 
of the dead are often eitraV8gant in ex- 
presaion, but it may be truthfully said 
that too much in honor of Wm. M. Mere- 
dith cannot be aaid, for he tilled the full 
measure of greatueaa and goodness. 

My tirsbpemonal aeqna~ntanca with Mr. 
Meredith was when I met him some 
twenty-tlve yearaago aa a member of the 
convention of the Protestant Bpiacopsl 
church of, the &+ocese of this State. He 
w8s an active partioipsnt in the debates 
and one of its moat honored and able 
members. No question aaemed new to 
him,. and in meeting in debate Binney 
and Berg&ant and the late Chief Justiea 
Lewis and other bke distinguished lay- 
men, Meredith on all oocasions proved 
himself the equal, in &ear nnd logical 
argument, of any of them. His greatness 
consisted not alone in his unsurpassed le- 
gal and literary attainments, his broad 
and oompreh8nsive views as R statesmnn, 
his unseltiah and devoted patriotism, but 
deeper and better than all, in his real, 
rational and pure, in the cause of the 
Christian religion. 

It is not my purpose to repeat the many 
marked and honorable events of his life. 
They have been well and ably referred to 
by the distinguished gentleman from 
Philadelphia (Mr. Carey) and others. 

The most beautiful eulogium that we 
meet with anywhere is that pronounced 
by the Hon. Horace Binuey on the life 
and character of Chief Justice Tilghmsn, 
and we have but to read it and see in it 
every grand sentiment therein uttered by 
Mr. Binney an appropriate application to 
our distinguished, honored and loved Mer- 
edith. 

Mr. CUYLER. Mr. President : Deeply as 
I feel the solemnity of this occasion, if I 
consulted my own feelings I should he 
silent, for I can add nothing to thendmira- 
ble analysis of Mr. Meredith’s character 
which has just heen given bythe gentle- 
manfrom Franklin,(Mr.Sharpe,) norany- 
thing to the impressive beauty of the tri- 
bute which has been paid tcrhis memory 
by the distinguished delegate from. Cen- 
tre, (Mr. Curtin,) whose long and close 
personal 8s well as of&is1 relntions with 
him enable him to speak with so muoh of 
appreciative force and judgment of Mr. 
Meredith’s charaoter and of his eminent 
publie services. But thirty years of pro- 
fessional life, which in its earlier strug- 
gles was cheered by the kind commenda- 
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tions of Mr. Meredith, and in which after- 
wards sometimes I telt his steel aa an op- 
ponent and at others was grandly aided 
by his asaoeiatiau as a colleague, forbid 
that I should be entirely silent on this oc- 
aasion. 

But air, there are some eventa which are 
of their own nature a0 eloquent that no 
utterances of human lips oao add to tbe 
impressive power with which ,they touch 
our hearts and move our sympathies ; and 
death ia one of these. Nothing gn be 
more eloquent than tbnt silence which the 
very preesnoe of the King of Terrora him- 
self inspires I Thrae timeaainee this Con- 
vention first assembled haa death entered 
through its open door i&o our very prea- 
enoe, and beckoning to oue of ow number, 
has led him forth from our midat, never 
again to return to us frozxt the silenae and 
the aolitude of tbe grave, whither he led 
him. We listen to the soundof their ro- 
trentiog steps till they fsll no more upon 
our ear; we linger about the spot aud long 
for their return and hope that they aball 
come again ; but they return to us in this 
world no more forever 1 But, though they 
have gone from us, they do still abide 
with us; not indeed in the flesh. We 
miss the genial smile, the kindly praasure 
of the hand, the eye that eparkled at our 
approach, and the lip that bsde us webome. 
These are gone forever; but in a higher 
and a trner senss of the word, they do still 
live and abide with us always. They live 
with us in the pleasant memories of well 
spent lives. They live with US in the good 
they have achieved. They live with us in 
the impress they have left upon the world 
in which they lived and movedand acted 
nn important part. -4nd naw, sir, death 
has come again and has celled from US the 
honored gentleman who graoed the chair 
to which you have this morning been 
eleoted. He was full of years, and full oi 
honors, although his unwearied shoulders 
still bore the harness of an aotive life. 
Such a death, though sad, is not mel- 
ancholy, for Mr. Meredith had achieved 
all that life could give. Fame was his, 
and honor, and troops of Friends, and 
orowned with the grand fruitage of’ a well 
spent life, he was gather&l at last lo his 
fathers, while thetears ofa sorrowing Com- 
monwealth bedewed his grave. 

And now, sir, what c+n I say wiih 
regard to the character of this e riinent 
and gifted man, after that which has been 
already so well said this morning? I 
need not speak of his public life. J t has 
been so recent and is so fresh in all uur 
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memories that it needs not to be recount- 
ediiithiap~~nOtf,andyet wecatinotthink 
of it w4thout the sad t’&ec&n that with 
ill those grand aapaettiieer.f& tnrefulness 
in public station whidb adbmbd the chat 
aoter of Mr. hferedit43, t&be period of his 
public servioe was a,mparatively so 
smal4. ‘Is 46, ‘tir; a.fau#, in It a defeat in 
our institatkogPI, is t4 a look of opprecia- 
tion in the i%ineVP~ people, is it *m 
any oatme tx kwlk 0P jmtvet ,in the Ameri- 
can peop4&v&do test Whiah they rhould 
do, whim ~he# robbed thin Oommon- 
w&lth%nd tflHr# neti& of the inestima- 
ble qevoieea whioh the noble capaaitfes of 
ttiie nidn would, have rendered to thie 
stz3ce ant-l cd’the rmtirtry at wge t Js 
there riot somewhere a defeat thut while 
all ihtellig&nt minds oonf&s and did am- 
fess wh4Pe he live& tha6 rarer !glRs for 
publia ‘servile bad, never’ been ,&fore 
garnetea itp fn eny men Olmn in him, 
still that &am’fMed to attain the highest 
honnrs of pn bl4ti po&tien P It was no loss 
to him’: hia ‘ehamoter would hnve .been 
no grtsn&rWith that sort of appreciation, 
but 1% wtlCa,loss 40 the people ; it wasa lam 
to the Commonwealth ; it wu5 a loss to 
the nation @Qarge, that this man of grand 
abilities, &mnd snd#r the operntion of 
Our instithti6ns so little opportuolty to 
appfy those’ ab4lMea through a long life 
in public at&m fbr the publio welfirre 
and the pub% benefit. The trne arena 
for Mr. M&e&&h was bhe f&mate of the 
UnIted Stateqwbem he would have been 
the peer of any of those brllllant etstes- 
men’ who have Nluatratsd and adorned 
that body in Itc, most palmy days, or the 
benoh of b&o ,Sapreme Uourt, where h4s 
name w&d have been illuatrioarr, and 
his fatIle as (I ,Njarint made a permanent 
inherftahbeW.n~counbry. 

Bitting bercf’to:day 4n the d4aeharge ,of 
R state*marlllke duty let UE bquise and 
consider 4s tb@r@ eaytbi~ we~#~~do:t.hat 
shall’ in the futnr;e,’ When Go&’ ShrB~ @R 
the world with men of PBte ia88lteot mwh 
af his and ‘rare adaptations for priblic;ase. 
futnens may s&me Ohem to the ptilio 
seevice. 

But, &4r, the grand& aahievements of 
Mr. Mere&t&& l&fe were professional ; 
and, as has’ treern most ,ttuly and most 
sadly remarked t$bImomlng by the gen- 
tleman from Centret (Mr. Curtin,) they 
pass away ; for the fame of a great advo- 
cate, no matter how grest hia fame may 
be, is writtelv irk the water. All those 
glorious gifts of int&llect, that power of 
repartee, that wonderful irony, that 

soathing use of saroasm, that powerful 
heart that by i@ own+aMionB ruqved all 
other hearts with w&14& ‘it .oam@ ia oon- 
Caot, theea have l&tl@r itpprm to be 
sure, 4n the resulta.t~~~v~~go.ochiev- 
ed, but they have passed ST* aud .will 
snon be fomteni l$r, (be~m@erial in 
w&fob the advooate work@ ie &he@, and 
ae one.writes in~veinu~,&eeir.~ is it 
w&h the reput&i~ a0 a~gr@.bbg~er. It 
Is a sad thought that. it :+1041& b so, ,but 
it is R true thought, i~~&vely true. 
Hi8 fame’ is63 tr~elent-. g~&h~,ema~ions 
which his eloquence fmpbd, Their 
memory ertenda uot woad the Uving 
generation, and with &hem& -away 
and leavea no reoord tegurtiipe. 

Mr. President, in thjs @mtkqap were 
garnered up the rarest end., S4m *most 
wonderful g\Rs of advoaa@y tb@t I,haye 
ever known or probably *pJT, M-, ,m have 
knbrvn to be eombined. iu a~! PDF inc$i- 
vidual, vast learning,,.woud~ful w-1 
power of mind, skilful a&y&+ powerful 
Mrcasrn, a fund of hurrtr.hy :&hat moved 
your heart. and your feeling go that JOI+ 
searoe knew whether to !lapyb or to ary; 
8 power to mould other meu’s mind into 
sympathy, with his own and to work out 
the persuasive result+ of ,&e groak, advo. 
caste, surpaesing tho8e that L, at les&, 
have ever known to exist in,any one.indi- 
viduul. But they are gone. Whgo this 
meration &all have paaeed away, they 
will cease to be remembered. Even now 
their record abides ohie4Q iu the homes 
that have been made happy, or with those 
whose Tights have beeut v&&Fated, or 
whose interests have been prot&ed ; but 
beyond these eciroe a memory abides, It 
was my fortune to be thrown into inter- 
eonrse with Mr. LMeredith, from the a&- 
dent of professions1 mlntiong under O~P- 
oumstancesthat perhapsgave me pecaliar 
opportunities of knowLDg &or tnneit is 
that whst I have said with mgaed k, Mm 
Chid morning is a &mmt deks&on o 
hte obsraoter. I twe aeeni ,Mz. &&3redith 
IQ conflict with some of S the moat amom- 
plished advocates in our profea&m, who, 
in my own time, have adorned the * 
of action. All of us w&ll~m~&ze in Mr. 
Stanton a great, a learae&,.aod (an emi- 
nent lawyer, and yet, I hasltata,not to say 
that Mr. Meredith was inmmeeeurably his 
superior in the aeeompliehrnente of a 
great adrocute ; for whiie Mr- E&u&on had 
vast learntag, poWerfu1 log@ and an 
earnest and fomible malwer,.he ladred 
the bumor, the wit, the exquis‘ltely tine 
power of analysis which 90 remarkably 

, 



chnracteriaed Mr. Meredith in hirr great 
profes&ional &or& He could not appenl 
to the imag4nation a@Mr.‘Meredith ctould. 
He could not take streng hold upon the 
hearts of those whom he addressed, and 
move them to a&ion, ae Mr. Meredith 
was so oapsLibleof doing. He hmd not that 
same magical skill whloh Mr. Meredith 
possessed, when he played upon the 
heart et&i@ of .a jury as some skilful 
player upon an instrument sweeps ite 
chords and rendera them vocal with the 
sympathies which for the time move his 
own heart. 
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silence: but in our day we celebrate our 
grief with words. It is an America:r 
hebit,and perlaapa it ts wim toexpress all 
we fkd. The wlords that have been ut- 
tered this morning are tb&ge. They are 
“apples of cold set in pi&urea of silver.” 
They have proved grateful to my feelings 
aa the friend and a&mirer, life-loug, of 
Mr. Meredith,and I trust bhay will prove 
a 601800 to his afflicted family. 

It is perhaps out of t&e to sllude to a 
gentleman now living and a member of 
this body, and I should hesitate to do so, 
but the gentleman~ from Lucerne (Mr. 
Wright) has this morning alluded to it- 
I mean our friend and colleague, Judge 
Black. Perhaps the grandest professional 
struggle thst it was ever my fortune to 
witness was the very one whioh was re- 
ferred to by the gentletnan from Lueerne, 
the contest between the Commonwealth 
and the Atlantic and Great Western rail- 
way, Mr. Meredith being the Attorney 
General of the State, with regard to the 
consolidation of the three divisions of 
that road in three different St%lea into one 
road. None who were present on that 
occasion-and there are some here, beside 
myself, who were prenent-will ever for- 
get the wonderful powers of logic, the 
marvellous mraasm, the tremendous 
struggle of those two legal giants on that 
oeaaaion. 

Mr. Meredith’s lifeand career have been 
w fully disouesed by those wvlaobove pre- 
ceded me, that it would ill beceme me to 
occupy the ground the&h been go well 
cultivated. But bavmlgsuatained two re- 
lations to Mr. Meredith. in life of great 
importance, I may bepardoned for briefly 
alluding to them. The fimt wasasafeilow- 
member of the Reform Cunvgntion of 18X, 
to which my friend frcunChe%er (Mr. Dar- 

1 lington) has already alluded, and 5 entire- 
ly conour in the statement mada bf+ that 
gentleman as to the prominent, tbe oom- 
manding position of Mr. Meredith m tbat 
Convention aa a publio debater. Indeed, 
sir, in all the experienoe*Z 4ave had in 
life, sometimea ambitioua to listen Co pub- 
lic orators, I have never witnessed a de- 
bate that could oompare with that whiob 
occurred between Mr. Mecedith and the 
late Mr. Steven@. I doubt if thsre be 
anything in the annals, of our oountry 
which, if properly presented,, would fro 
imprem the public mind 8s the EBBS of 
that day. Why, sitting beside me was a 
coarse, uneduoated, though honast and 
worthy man, who h’ad been brought up 
to a busineag thst wm ae welk aaloulated 
to harden the human heart,a@ army other, 
and as Mr. MrreUh pou~ad out the 
thunders of his wrcasm and inveotive 
upon the head of Mr. Stevens, that man 
was moved almast to t&+lrc, “My God,” 
mid he, ‘LIMr, Woodward, this ica to0 hard 
on him.” And yet he was.no.admirer of 
Mr. Stevens. I cannot detain you by any 
further allusion to that scene. I cannot 
reproduce it. I wie4 I uould. Mr. Sbrens, 
as you know, was a man of great ability : 
he was a man of rare e loqneooe~nd a man 
of intlnite sarcasm ; but that day be found 
*‘a foeman worthy 0f hie steel,” That 
day his batteries, w8re slleeoed uCterly. 

I might go on and mnltiplg illustra- 
tions, but there are otkera doubtless de- 
sirous of speaking. I did not desire to 
speak, and I have been betrayed into the 
remarks I have uttered, because I felt 
that coming from the same bar and rep- 
resenting the aame profeaaion, a duty 
rested upon me whiah forbade me to be 
entirely silent. 

Mr. WOODWARD. Mr. President : Just 
returned from a long journey, I had no 
intention whatever of ocoupying any 
time in the Convention to-day, but I am 
told by friends areuud me, for whose 
judgment 1 have greet respect, that it is 
my duty to say something; and if it be, 

.it is a duty whiah I can perform with a 
good conecieooe and with great resped 
to the memory of Mr. Meredith as much 
so as in ref+peot to any man of my ao- 
quaintancewho oould have been suatohed 
from us by death. 

I want to allude to oqe’other paamge in 
Mr. Meredith’s life, in whioh I bore rela- 
tion to him. In .1852 the good people 01 
this Commonwealth plaoed me upon the 
Supreme Bench. That brought me into 
direot and constant interoounae profes- 
sionally with Mr. Msredlth, for he was 

.frieods of Job mourned with him in largely engaged.in the business of that 
Mr. President, in t4e. old time the 
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court. I had knotn hini slightly before 
the Weforht Convention ; Ihad known his 
reputat46n Ii thb Lsg58lature w&L; I 
knew bi% v&~?y well lathe Reform Con- 
vention’; and natb I WBB ‘tiutonly to hear 
him btit to ‘feel hlm.8~’ a lliwyer at the 
bar. . 

Mt. President, I& llle tell goii that 
Couits of j&ti&3 WUipbstid of llere men 
of like pasaidtisahd enslbilities with our- 
selves, &d Irn+&&& by those sterling 
qualitiesi3f &abetter whfch some counsel 
bring to’ th’i$ habtiq of ‘their client’% 
cau&,‘&d ‘it iO’& ‘ddcommon thtng t6 
hear Iatiybib c&plain, of’ judges that 
tliey’have favtifit& st the bar: and if you 
analyxe this &npb$fit gao will find that 
the favor&s a& meti of ledrnidg, men 
of hod&, m&n’ Whom the jhdge has 
learned ftifn~xperletioe that hd t?an tru6t, 
and theretire theyai%Yatirltes.’ If I were 
speakihg tn. the pi%enoe af Ben who bad 
had exp&3eti& on t& b&oh, they would 
recogn&!the trbttiibf this re&rk. Judges 
have hi0 ti@ltes id”rlUy bad sanse of 
that Word, Wt it la rdelight to8 judge ot 
8 beti&?% jtid@s do es& before them a 
n&n Wh@%ley knot would not mislead 
them-fot%h~lBe thet m%ght’be paid him ; 
to see before%eti afmah whose &ject is 
not so &I& irlctdt’y’crs truth ; amah who 
has h&r&&d him&r’befok be attempts 
to tezidh &h&s;: a”i%n af integrity. And 
if to t%i?f& tiei!+@ ql%@tieS he’adds what 
obr de&%&&Vf’tienti~~pUssessed in an emi- 
nent d#gr&, *it ddrt hdmor and address, 
such B man Is mtit’ aocoptable to the 
court, and‘he is iti @@at danger of fslling 
under the‘infidkms renllsrka of ‘others as 
beinga f’avotiteof thee&& Professional 
ethirs,tilr,$r+not stUdledasmuch8Bthey 
ought to’be. If& lawyer has a &se before 
a Judge slnh #nbWs thgt the 8nZhority 
upon wb?i% he is ahkihg tbe judge to 
rule that crude hasbeehlftself over-ruled, 
I hold’he Is bobhd’by the highest am- 
sideration of,trdth 8nd of the oath he has 
aworn tb present the how to the judge as 
he knw it &&I. Re has no right to 
irilpose ti ‘o’c~‘fhe~cbdft with 8 case which 

P he himse,Fknc)wB,‘though the judge may 
not know; blib beti &tier-tiled. This man, 
sir, o’f Whbm’ilre BTB s@&ing would have 
suffe~ee8’&&Yi6%%&bre he would have 
itnposda tiwu 8 Jtid@i ease 8s evidential 
of the l& Whdn it was Within his knowl- 
edgo that tbbt ~8~16‘ hdd been over-ruled. 
He wonld’ dlbtlngiil‘sh that which. was 
distlngul$HLl&; biCt bb ‘the donaequences 
to his ar#Umeti what ‘they might, he 
would ez&iwti the mind’& the law to the 

jttdge Just 8s hB f6tiKd lt;~ and thertifore 
the Judge would trust the 8dvacrrt.e. That 
is the way that Mr; Me&Ntti ggrew in the 
collfidenoe of fhe’SUpme @au& and of 
all’ the con?ts before Whiah -Dra’igr&&ed. 
That is the way that :a* SaWyer lti8y 8~ 
qutre the oodtldenae ‘VI@ a YYY&%;. It is the 
only way. Triuk, f’ak@io&d,!nappreibn 
of the truth belong to aauther oIaa% of 
practit2onere. Mt. hlmedftk w&wxpbl ) 
of either. ,I ,, .;. 

Mr. Preside&, badi Mr., I%r@iLh% lot 
been cast in Ibme’?n rhhei be&t &ys of the 
republio or of the empire, amotignt tlmbee 
orators who thundered In%hrr Sm&te,~be 
would have wdn tha.ihl@~& Qioi@ hunor’s 
and been aeootinted %h8‘ hcibfest Roman 
of them ~11;” Had’ M?*? lemd%tbU lbt 
been cast in England; olrbem’~flom, the 
lowest point ia the profee tithe wool- 
sack itself the piofe&ori bas:@&lations, 
geniuslike hiswotild have passed bbrougb 
all these stages te the blgbwt WlW rapidi~ 
ty. I undertake to sey’:thaV there has 
been no man in our day Wbu :hssooeupied 
the woolsack or any other exalted Iposl- 
tion in ‘the judiciary 61 Gre8ti Britain< as 
worthy of the piaoe, and- whio has illus- 
trated it with 80 great 8’ variety ‘of ele- 
gant learning ,69 Mr.+Rfered3th would 
have done had he been bred at the Eng- 
llsh bar. , 

But, sir, he was bonn n ‘Wihadalphlan. 
Ee lived here.- He was an%onsr to this 
oily and to this Stat& Some gentleman 
remarked this morning--Z R&ieve ft was 
Mr. Biddle--that while Mr. Meredith be- 
longed to the old FedercaZ+atiy h&never- 
theless was a sort of States’ &gl~~e feder- 
alist. That 1s true; 1 dosed belli&&v,e that 
there ever lived ih Pe&Sylv8tilels citisea 
who loved PermsjrlOania beMe* thin he: 
who w&s truef to her tracr in#ete&a and 
her true honoi; No @lltfbsi,do-lrltedted 
maxlmd, nothing tticic He Ilea bow taught 
in the old federal school womld everhave 
induced Mr. Meredith 40 -sUrrehder ene 
jot or tittleof%N bcmarur tbeintarestsdf 
his native State. hike other tbbugbtful 
men, he nnderstood bow the”refatEsns of 
the State tothe federal gowmmtint cotild 
be as harmonious ‘as the plane&v of oh 
solar system, IkoW edoh uould revolvt, 
around I& own aentre Whilst it Ocoupied 
ite orbit. He would : k@@p ‘@he Stste 
in its own orblt ; he would keep ithe fed- 
eral govsrntiafit in ‘its oetire; As to the 
modemid* that X have seen ‘In print 
over the signatures ot re%ponsibie’ public 
Inen, tha’t the’fed8ral goveldmeat mnde 
the State& that the Stilteri%re’ ihdebted . 



to the faderal government for their exist- 
enoe, Mr. Meredith wasinoapableof being 
misled or imposed upon by au& a sole- 
cism, such an absurd inversion of oar po- 
litical h&tory. No, sir, he was a Penn- 
sylvanian. Hi8 heart was too large for 
this city, great aathisatyis; it embraced 
the whole Commonwealth; and if you 
want, to see bow he vindicated his own re- 
lations to the internal improvement sgs- 
tern of Pennsylvania, go to the volume of 
Deb&es whioh contains that oontroversy 
between him and Mr. Stewns. No man 
in the Legialatureoccnpied a more promi- 
nent or influential posltion in behalf of 
the system of internal improvfmenta of 
Pennsylvania that pervaded every part 
of the State than did Mr. Meredith, and 
the aoousation whioh Mr. Stevens brought 
against him, that the aity of Philadelphia 
was unfriendly to the interior portions of 
the State, was met and answered from 
the jonrnals and from the ourrent history 
of the conntrgin the most triumphant 
manner, so muah so that it has never 
made its appearance in public since. 
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that he was going to take down his sign 
and shut up his shop. Said he: “1 find 
I am wrong ; if this is the way to practice 
law, I am no lawyer.” I s&d in reply : 
“that’is nonsense, sir, you are a youfq 
man. Mr. Mered,ith told me that he 
waited twelve years for a case after he 
was admitted to the bar, and that he em- 
ployed those twelve years in studying 
tbq old entries apd pleadings, the Slate 
trials, which be ma& not far the dramatic 
interest of the State trials, but for the 
pleadings.” He studied Zmu, in other 
words, and here were the fru&; and, I 
added, “this man hae made himself whnt 
he is by labor ; there is no royal road to 
suocess in our profession more than nny 
other ; it is labor. ‘Impabua hbor omniu 
vimit. p Instead of tearing down your 
sign, go to work afresh, read the old en- 
tries, as Mr. Meredith did, road the &ate 
trials, read the history of tbe common 
law; get imbued with rt, and by and by 
you will be able ta wield such a lauce as 
you witnessed in the handsof thisgiant,” 
It was a graud speotacle, that I I would 
not have alluded to it if atbar gentlemen 
had not done so, but they have stirred up 
a memory whiob you will exouse me for 
enlarging upon in the way I have done. 
I wollld like to mention other instances 
of Mr. Meredith’s professional relations. 
T cannot see tbst tbere would be impro- 
priety In my alluding to one of them. 

I think the first time I was called on to 
hold the court of 7&i priffl in this cit,y 
after I came upon the benob, a case was 
on my Hst which was a replevin, but upon 
opening the record 1 found it Lo be a case 
in admirality whioh involved the title to 
tbe ship “Royal Saxon,” an Irish vessel 
lying at Walnut street wharf, which had 
been libelled in the federal oourts fbr 
seamen’s wages, had been attached by a 
foreign attaohment by a oreditor of the 
owner; and here was a conflict between 
the Federal and State jnriadiction as to 
the ship, involving as it necessarily did 
on one side much of the admiralty law. 
Well, sir, I was nlarmed, for while I had 
read somewhat about admiralty law in my 
younger days, I never had’tried a case in 

to the court house, but the ladies went, admiralty in my life, nor seen one tried. 
the people generally went; the court But there was no escape. Tbe case must 
house was filled with beauty and intel- be tried. Mr. I\leradith was ooansel on 
ligence that day. one side and Judge Cadwalador and some 

Well now, sir, what impwsslon was other gentleman on the other. The cause 
produced by the struggle between Mr. was tried. Mr. Meredith @ame up to the 
Meredith and Judge Naok, over that bench aftes the jury retired, with the re- 
otne, ynu may infer, when a lawyer of mark that he was not in the habit of com- 

,.. great respectability told me afterwards plimenting judges, but said be, “you 

Mr. President, allusion has been made 
to a scene whiah 1 remember with preat 
interest. Gentlemen have alluded to a 
debate at Wilkesbarre before the Supreme 
Court in the year 1865 or 1866. It was 
summer. We were fn the habit of meet- 
ing in July to finish up the work of the 
year. The other judges of the court in- 
sisted upon aceeptfog an invitation to 
hold that term of the court at Wilkesbarre. 
I was oppoaed to it myself for reasons that 
were personal, but I was over.ruled. The 
court met at Wilkesbarre. A number of 
important cases, among whiah was the 
one alluded to by Mr. Cuyler, were to be 
argued there, and, air, it was a rare col- 
lection of rare men. Mr. Meredith, Judge 
Iflack, Mr. Ouyler, Mr. Porter, Mr. Whsr- 
ton, Judge Church, Mr. Biddle, Mr. Wal- 
ker, and others like them were in attend- 
ance. The case was an important one. 
These counsel were divided upon tbeone 
side or the other. The Supreme Court 
bad never sat in that interior town before 
and has not since. It exoited. great inter- 
est. Kot only all the young lawyers went 

. 
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hnve got 811 the edmirality law into your 
charge.” k soid: “Mr. Xeredith, we 
have no sdmiralty 18w up in Luserme 
runty. I never ssw eny before; and I 
was alarmed at the prospeat of 8dminis- 
tering it in %his ~casei” He m kind 
enough to bay thatthe dsm,had beenwell 
tri&. T4e: J 8vy rendered a vordiot in his 
favor. It went to our Supreme Court, and 
they sillrmed it. It went from t4ere to 
the~Sopreme Court of the Unitsd States. 
It was argued before 8 bench Incking one 
judge. Theeight judgesdiffered equally, 
four and four. It wasordered to a rewgu- 
ment. It wss argued again before a full 
benah, and wee a@med by a single oast- 
ing vote. If gentlemen ohoose to re8d 
the case of the **Royal Saxon ” in the re- 
ports, they will bad thst Iststs it aorreot- 
ly. Of oourse it was 8 alo8e &se. 

Now, sir, what I want to say is this: 
That in the kindest way Mr. Meredith 
guided me in that first- admihlty osse 
thnt I ever tried, and he guided me srinht. 
aa it turned out in the-end, by 8 siiiglh 
casting vote of the SuprGe Court of the 
Unitea States. ‘Chief ‘5ustiae Taney dis- 
sented add delivered a dissenting opin- 
ion, but a majority atfirmed our judg- 
ment. 

Why, sir,, a pr$fes&mal life is full of 
Such remiuiscences, Somebody has s&d 
that a great man has departed. A great 
man, indeed, sir,! We did not appreciate 
him. It is the habit of the American 
mind not to appreciate their great men. 
The.eAmericau people seem not to dis- 
cover the good qualitiesof 8 tnan until he 
IY dead. The old Romaus treated their 
public men differently. If 8 general 
achieved 8 victory for the Romsn arms, 
a triumphal arch was erected, he was 
welcomed home with wreaths and bau- 
uers and musia, and orations were pro- 
nounced upon him, and he was permitted 
to kuow what his fellow couutrymen 
thought of him. Aud so were men of 
genius, whether orators or poets, honored 
with public ovations. But, in our dav. the - . 
case is very difbnent, The living man is 
mntinually belittled. He is reaarded as 
in the way of somebody ; he is %&ted ; 
he is negleoted; and yet, when we look 
et his works, when w.e listen to his 
thoughts, afterdeeth has set its great seal 
upon him, we all disoover that our fellow- 
citizen was indeed 8 great and good man. 
\ve withheld the meed of praise during 
hislife, but we hasten to bestrew hisgrave 
with fiowem, now that he is gone. 

Mr. President, in that iaimitahle form 
of payer that is used at the grave gr+ 
wribed by the CBurch.Qf Eingland we8re 
direoted to “render hsarty thanks for the 
good examples of all those who having 
Anighed their oourse in faith do now rest 
Pram their labor%.” He8rty thanks, sir!. 
‘6 Hearty thanks** are due only for grest 
bleasingsg end is it not a great blessing 
that we have-au& au example,~tbe ex- 
ample of auob a lifess Mr,~Meredlth~r; 
his learning,, his wquisitions of knowl- 
edgo, his use of that knowledge m illus- 
trating bls profession,. his (_ b&toned 
honor, that. never kptw 4, #ain, &hop& 
he would have felt a.stain w,orge t&au a 
wound. Yes, sir, let us ,ba ,thgnk.ful for 
the-good example of t&is man, ~peoially 
now that his work is.$nisbed, There, is 
no more danger to him. T&W is na 
miostep that he con t&f+ ,I%iie Lrbor 
is done; his work ie finished; l$a reoord 
is made up forever. And, slr,.dlow me 
to add in oonclusion that he died as he 
had lived, in the faith of Chriat,,becau,se 
without a touch of fanaticiem about hiffl, 
with no ostentation in his religion, Mr. 
Meredith was an humble and faithful be- 
liever in Christ and a member of Christ 
church in this city and for many years an 
honored representative in the Diocessn 
Conventions, as we all know, 

Sir, I rejoice to honor au+ a, man. T 
would our land were full of such men. 
I know he was 8 man of hoqor and iu- 
tegrity. I know he was a man of leam- 
ing and ability. I rejoiced t@ sea him 
occupy the chair whiob you, sir, cy, bonor. 
I mourn his removal from us, but bow in 
humble submission to the Divine will. 

Air. ARM~T~ONQ. Mr. President,: Ware 
I to follow the dictates of my mere inc:ina- 
tion, I should be silent, and yet I have so 
profound a regard for the memory, of that 
great man whose place death has made 
vacant in our midst, that I feel impelled 
to lay my tribute of respeot upon this 
monument which we are rearing to his 
memory. 

It often happens that on oacasiona like 
this eulogy runs riot and many: things 
are said which calm reflection might not 
justify, but 1 believeit would be difiicult 
to ssy anything of Mr. Mereditb, either 
in eulogy of his personal character or of 
his high attainments which the facts 
would not amply justify. 

My first acquaintance with Mr. Mere- 
dith was as junior counsel in an impor- 
tant ceuse some eighteen years ago. I am 
proud to believe that from that time till 



his death I enjoyed his,personal friend- 
ship. Nothing in the intercourse which 
occasionally I wae permitted to enjoy 
with him so impressed my mind as the 
genial kindness, the courtesy, the for- 
bearance, and the consideration which he 
always manifested for the opinions of 
those who in his presence could not fail 
to be conscious of tbeir great inferiority. 
He was doubtless fully aware of his own 
great powers, but they never led him to 
any vain display of learning or any offen- 
sive assertion of superiority. 

1 do not rise, sir, forthe purpose of add- 
ing anything of fact to what has been al- 
ready so well and so fully expressed, nor 
to attempt any analysis whatever of his 
character. All this has been far more 
aptly and ably done than I could do. I 
will only add there has been no commen- 
dation expressed in which I do not most 
heartily concur. 

His great learning was manifest in a 
thousand ways. In a case only two years 
ago in which I had the satisfactiou to be 
associated with him, involving the rela- 
tions of the clergy to the church and in- 
volving also the correlative rights of the 
clergy as citizens, and requiring an ex- 
haustive examination and consideration 
of the canon law of the church from its 
earliest date, Mr. Meredith not only 
brought to its conslderatiou his accus- 
tomed discrimination and profound learr, 
ing, but I know that he exatnined with 
untiring care the canonsof the church in 
the original language, and verified every 
translation we had occasion to make 
by his own personal examination and 
reading in the original Latin. 

It has impressed me strongly as con- 
spicuously characteristic that he was 
always equal to the occasion. It is one of 
the clearest indicationsof men of great 
genius that placed in whatever situation 
they may be, they are always equal to 
the demands which are made upon their 
learning and their ability. This striking 
fcaturo of Mr. Meridith’s character was 
always apparent, whether as member of 
the Legislature, as member of both the 
Constitutioual Conventions of the State, 
as Secretary of the Treasury, as Attorney 
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distinguished course which marked his 
professional career. He never was found 
wanting in any pmition he ever occupied, 
and I believe no higher indication of true 
genius can be found. 

He was a man of r&e observation of 
men, of manners and of things. He 
gathered information from all sotirces, 
and his judgment and reflection made 
them all his own. 

He was one of those rare men who 
found 

“Tongues in treoa, books in the running brooks, 
5ermons in stones, and good lo cvcvthina.” 

It was characteristic of his life. Nothing 
escaped his observation,and upon all occa- 
sions the inforniation he possessed was 
ready to his hand. 

Xr. President, I forbear to speak 
further. I have said this much simply 
because in my ardent admiration of 
the man, in my deep respect for his mem- 
ory, and in the friendship which I am 
proud to feel that I enjoyed while he 
lived, I could not allow the occasion to 
pass without this brief tribute of respect 
to his memory. 

The PRESIDENT. There is a blank to be 
filled wit’h a number before the vote is 
taken on the resolutions. Will some 
gentletnan move to 811 the blank ? 

Mr. STANTON. I move to till jt with 
“nine” as the number of the committee. 

The motion was agreed to. 
The PREBIDEST. There is another 

blank as to the hour of meeting to-mo;, 
row. 

Mr. LILLY. I move to fill that blank 
with ten o’clock. 

The motion was agreed to. 
The PRESIDENT. The q!lastion now is 

on the resolutions which ha~e bden read. 
The resolutions were unanimously 

agreed to. 
Nr. FELL. I move that the question of 

filling the vacancy be referred to the del- 
egate$at large elected on the Hame ticket 
with IMr. Meredith. 

The motion was agreed to. 
The PRESIDENT. The C’o1lrention, nn- 

der the resolutions adopted, stands ad- 
journed until to-morrow morning at ten 

General of the Commonwealth, or in the o’clock. 
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642, 649. 

BAILEY, JOHN Y., delegate XXIId 
distriot : 

incidental remarks by, l&l, 161, 162, 
176, 1~,209, 211, 465, 406, 423, 424, 
42Q, 437, 442, 538. 

remarks by- 
on discrimination in freight or ’ 

passage by railroad oompanies... 636 

BALLY, JOSEPH, delegate XVIIth 
district: 

. ..-- --. 



REEBE,MANLY C.-Continued. 
remarks by- 

on adjournment of the Conven- 
tion . . . . . . . . . . . .* . . . . . . . . . . . . . . . . . . . . . . . . . 353 

on separate judicial districts for 
each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 

BIDDLE, GEORGE W., delegate Ist dis- 
trict : 

incidental remarks by, 2?,31,61,219, 
224, 225, 227, 234, 235, 239, 241, 245, 
265, 266, 285, 308, 329, 336, 353, 358, 
391, 503, 562, 682, 697, 701, 715, 743. 

remarks by- 

BAKER, WILSIAM D., delegate IVth 
district: 

leaves of absenoegrantedto ...... 166, 214 
remarks by- 

on the requirement of judges to 
be learned in the law.. .............. 340 

Banking, privileges, six months ad- 
vertising for application for.. ...... ..... 28 

Ranks, Legislature to annul charter 
of non-issuing ................................. 27 

Ranks not allowed greater interest 
than individuals .......................... 3 

remarks on by- 
Mr. Ainey .................................... 12 
Mr. Armstrong. ............................ 9 
Mr. Baer ....................................... 14 
Mr. Biddle ................................... 10 
Mr. Broomall .............................. 
Mr. Curry ............................. 

4, 1; 
...... 

Mr. Cochran .......................... 5, 10, 16 
Mr. Darlington ............................. 6 
Mr. Funok ................................... 3 
Mr. Lear ...................................... 7 
Mr. MacVeagh.. ....................... 10, 14 
Mr. Niles ..................................... 4 
Mr. Andrew Reed.. ....................... 13 

Banks, suspension of specie payment 
by, not to be permitted by law.. ....... 28 

BANNAN, THOIXAS R., delegate Xth 
district : 

incidental remarks by.. ................... 405 

BARDSLEY, JOHN, delegate 1st district: 
incidental remarks by.. ................... 235 
remarks by- 

on the taxation of manufacturing 
corporations.. ........................... 117 

on the legislative power of cities . . 222 
on special municipal laws.. .......... 230 

BARTHOLOMEW, LIN, delegate at 
large : 

leave of absence granted to.. ........... 408 1 
incidental remarks by, 393,403,412, 422 BIGLER. WILLIAM, delegateatlarge: 

on banking rates of interest ,.,...... 16 
on liability of individual asso&- 

tions... . . . . . . . . . . . . . . . ...*.-.. . . . . . . ,..... 20, 21 
on the right of eminent domain... 34 
on the legal rate of interest. . . . . . . . . 133 
on the legislative power of cities, 217 
on special municipal laws, 226,231, 232 
on the establishment of the Phila- 

delphia courts . . . . . . . . . . . . . . . . . ..e 260, 278 
on the removal of criminal eases 

to the Supreme Court . . . . . . . . . . . . . . . 301 
on the election and qualifications 

of aldermen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
on the requirements of judges to 

be learned in the law. . . . . . . . . . . . . . . 342 
on actsof the Assembly passed by 

bribery.. . . . . ..*................... . . . . . . . . . 398 
on preventing corporations doiug 

the businessof a oommon carrier 
from mining or manufacturing, 

592, 593. 
on providing for a recess of the 

Convention . . . . . . . . . . . . . . . . . . . . . . . . 724, 725 
on damages to property by rail- 

road and other corporations, 740, 741 
on creating the ofilce of Secretary 

of Internal Affairs . . . . . . . __... . . . . . . 749 
on the death of Mr. Meredith . . . . . . 559 

leave of absenoe granted to . . . . . . . . . . . 166 
personal explanation by . . . . . . . . . . . . . . . . 588 
incidental remarks by, 393, 417, 426, 

6Ofl, 622, 623,739,741. 
remarks by- 

on liability of individual associa- 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18, 19 

on the taxation of manufacturing 
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

on adjournment of the Conven- 
tion . . . . . . . . . . . . . . . . . . . . ..*...*....** ,.*...... 410 

on the right of corporations tocon- 
struct a railroad or canal be- 
tween any two points, 550, 552, 553 

on railroad and canal companies 
guaranteeiug the stock of other 
corporations . . . . . . ..I . . . . . . ..I...... . . . ..s 556 
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remarks by- 
on the removal of criminal cases 

to the Supreme Court . . . . . . . . . . . . . . . 302 
BEEBE, MANLY C., del. XXVIIIth 

district: 
leave of absence granted to., . . . . . . . . . . . 533 
incidental remarks by, 86, 196, 197, 

240, 243, 276, 392, 403, 447, 448, 473, 
502, 506, 530, 536. 

remarks by- 
on oath prescribed members of 

Assembly after sine die ad- 
journment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 187 

on the removal of criminal ca- 
ses to the Supreme Court . . . . . . . . . 300 

on the election and qualifications 
of aldermen . . . . . . . . . . . . . . . . . . . . . ,*....... 316 
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BIQLER, WIr.r.ma6--cbnlinucd. 
remarks by- 

BOYD, JAMES-@ntinuedk 

on preventing corporations doing 
remarks by- 

the business of a aommon oar- 
on the right of eminent domain... 33 
on the establishment of industrial 

rier from mining or mannfac- sohools ..*.e...,..... . . . . . ..“.............. 55 
turing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 

on providimg ‘for s reoem of the 
on municipal indebtedness... 144, 145 
on the removal of criminal cases 

Convention.. . . . . . . . . * . . . . . . . . . . . . . ,... ., 720 to the Supreme Court . . . . . . . . . . . . . . 293 
ou damages to property by rail- 

roads and other oorporations..... 738 
BLAOP, CEARLE~ A., del. XXVth 

district : 

on acts of Assembly passed by 
bribery . . . . . . ..*...........* . . . . . . . . . 394, 395 

on adjournment of Convention.... 414 
on separate judicial districts for 

each county . . . . . . . . . . . . . . . . . . . . . . . . 462, 483 
BRODHEAD, CHABLES, delegate VIIth 

district : 

inoidental remarks by, 69, 87, 154, 
155, 193, 194,216,603. 

remarks by- 
on oath prescribed members of 

Assembly after sine die adjourn- 
ment... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 

BLACK, JEREMLOX 8, delegate at 
large : 

incidental remarks by, 193,192,441, 
598,803,604,651, 745. 

remarks by- 
on oath presoribed members of 

Assembly after &UT die adjoum- 
ment . . . . . .; ,..... . . . . . . . . . . . . 177, 139, 181 

on the removal of oriminal eases 
to the Supreme Court . . . . . . . . . 294, 296 

on the style of process and form 
of prosecution . . . . ..I........... . . ..f.... 448 

on preventing corporations doing 
the business of a oommon oar- 
rier from mining or manufao- 
turing . . . . . . . . . . . . . . . . . . . . . . . ** . . . . . . . . . . . . . . 602 

Bonds, the issue of, by school direc- 
tors to be prohibited . . . . . . . . . . . . . . . . . . . . . . 41 

Books, no school offloer or teacher to 
be interested in the sale.of.. _.... . ,..... 37 

Borough, not to loan its credit . . . . . . . . . . . 140 
BOWMAN, CHARLES O., del. XXXth 

district : 
leave of absence granted to . . . . . . . . . . . . 429 
incidental remarks by, 197,204, 234, 

429. 
remarks by- 

on the taxation of manufacturing 
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 

on the legal rate of interest . . . . . . . . 134 
on the legislative power ef cities, 219 
on the election and qualifications 

of aldermen . . . . . . . . . . . . . . . . . . . . . . 315, 318 
on acts of the Assembly passed 

by bribery . . . . . . . . . . . . . . . . . . . . . . . ,.... . . . 402 

,~~~~~~a~~~~~~~~~~~.~~~ 719 
appeals from decision of the Chair.: 712 
incidental remarks by, 32, 33, 60,79, 

82, 94, 142, 326, 346, 350, 394, 419, 
421,429,505,523,525,548,669, 672, 
673,697,698,708, 711,712. 

leaves of absenoe granted to..... 110, 719 
appointed on committee on place 

of summer sitting of Convention, 85. 
aommunication presented by- 

from trustees of Lehigh Univered- 
ty, tendering use of hall during 
summer months . . . . . . . . . . . . a........... 238. 

report made by- 
from select oommittee on summer 

plaoe of meeting ,, . . . . . . . . . . . . . . . . 169 3 . . . . . 
resolutions submitted by- 

to appoint a committee to report a 
place of meeting for the Conven- 
tion during summer . . . . . . . . ., . . . . . . . . 60. 

relative to suspending printing of 
Debates . . . . . . . . . . . . . . . . . . I................. 423- 

relative to hour of sessions . . . . . . ,.... 647 
inoidental remarks by, 60, 238,414, 

416,417, 418,523, 524,525,631, 636, 
653,554, 565,672, 635,705, 707, 710, 
716. 

BROOYALL, JOHN M., delegate Vth 
district : 

leaves of absence granted to . . . . . 196, 214 
resolution submitted by- 

relative to debate on and publish- 
ing judiciary article .,....... . . . . ...” 409 3 

directing Committee on Revision 
and Adjustment to prepare its 
articles for publioation . . . . . . . . . . ,.. 735 

to prolong the morning sessions 
without recess. .*... . . . . . . . . . . . . . . . . . . . . . 736. 

incidental remarks by, 78,79,80,82, 
9% 95, 98,118,141,142,144,147, 14% 
149, 151, 154, 190, 187, 244, 245, 246, 
315,316, 329,338, 349, 410, 4L3, 417, 
425,426,427, 452,623, 526,531,600,. 
737. 

remarks by- 
on banking rates of interest . . . . . . . . 411 
on the right of eminent domain... 35 
on appropriations to seotarian 

schools. . . . . . . . . . . . . . . . . . . . ,..... . . . . . . . . . . 83 
on exempting certain property 

from taxation . . . . . . . . . . . . . ..*........... 93 
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RROOMALL, JOHN &f.-~¶W&Xf. 
remarks by- 

on the taxation of manuiaoturing 
corpomtions . . . . . . . . . . . . . . . . . . . . 104, 117 

on keeping at interest the moneys 
of the State . . . . . . . . . . . . . . . . . . . . . . . 152, 153 

on tbejurladietion of the Supreme 
Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 

on the present established court 
of common pl.eas . . . . . . . . . . . . . . . . . . . . . . . 253 

ou the removal of criminal eases 
to the Supreme Court* . . . . . . . . . . . . . . 297 

on the eleotion and qualiflications 
of aldermen . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . 317 

on separate judioial distriats for 
es& county . . . . . ;... . . . . . . . . . . . . . . ..a.. 466 

on dispensing with trial by Jul’y 
in civil cases,. . . . . . . . . . . . . . . . . . . . . . . . . 596 

on vacancies to be filled for the 
unexpired term . . . . . . . . . . . . . . . . . . . . . . . 451 

on railroads and canal companies 
guaranteeing the stock of other 
corporations . . . . . ...* . . . . . . . . . . . . . . . . . . . . . 571 

on discrimination in freight or 
passage by ralroad companies.... 930 

on providing for a reoess of the 
Convention ..,........,..,.. ..,...... 7% 727 

on the fictitious issue of stock by 
railroad, canal or transportation 
companies. ..,..... . . . . . . . . . . . . . . . . . . . . . 708 

BROWN, RASSELAS, delegate XIIIth dis- 
trict : 

leave of absence granted to . . . . . . . . ,..... 4~39 
incidental remarks by.... . . . . . . . . . . . . . . . . . 403 

RUCKALEW, CHABAW IL, del. XVth 
district : 

leave of abaermegranted to . . . . I . . . . . . . 166 
propositions offered by- 

relative to recess of Convention 
and submisalon of Constitution.. 588 

incidental remarks by, 30,33,4& 78, 
79, 80, 89, 101,. 139, 
172, 175, 189, 198,993, 
211; 333; s9i 399,39a, 394,4&9, 495, 
429,509,625,644, saq 518,549, 6% 
846, 669, 670, 673, 685,694, 70% 719, 
73!4739. 

remarks by- 
on corporation elect&oua... ..“.. . . . . . . 57 
on appropriations to Man 

aohools . .,........... * . . . . . . . . . . . . . . . . . . . . . . . 84 
on the asaesanmut of speaial tax 

for local improvements, 98, 99. 109 
on the taxation of manufaoturing 

corporations . . . . . . . . ...* .*................ 106 
on munioipal indebtedne8$ 143, 144 
on the remorvel of arrmlnal case8 

to the Supreme Court ..“..... 993, 308 
on the election and qualitlcatione 

of 8ld0rmeL .,...,........a . . . . . ...* 339,336 

BUCPALEW, CEIAS. R.-Conlinsccd. 
remarks by- 

on thereeiderseeaad qualifinations 
of judges ofsupreme Court...... 347 

on separate judicial diatrlcts for 
each county . . . . . . . . . . . . . . . . . . . . . . . . . 483, 505 

on the estabiishnrsnt of separate 
orphans’ courta. . . . . . . . . . . . . . . . . . 59, 530 

on providing.for dividing the State 
into judlaiul dfstriats . . . . . . 545,549, 5l7 

on preventing corporations doing 
the business of a commou car- 
rier from mlnlog or meauhc- 
turing . . . . . . . . . . . . . . . . . . . . . . ~583,6W, 591 

on disorimination in freight or 
~=a& by radlroad uompanies, 

on diolaring all railroads aod ca- 
nals publia higbways...@O, 691 

on the granting of free passes by 
railroods. . . . . . . . . . . . . . . . . . . ...*... ,...,.... 703 

on providing for a recess of the 
Convention . . . . . . . . . . . . . . . ..e......* . . . . . . 723 

on borough or aity regulating the 
grade and rate of speed of rail- 
roads within its 1imn.s . . . . . . . . . . . . . . 752 

BULLITT, JOHI+ C., delegate at large : 
incidental remarks by, 915, 381, 597, 

608,706,709. 
remarks by- 

on the esttsblishment of industrial 
schools . . . . . . . . . . . . . . . . . . . . .I...... . . . . ..-. 66 

on tbeestabliahment of the Phila- 
delphia courts... . . . . . . . . I . . . . . . . . . . . . . . 264 

on aob of the Ammbly pesaed 
by bribery . . . . . . . . . . . . . . . . . . . . ..a . . . . . . . . . 377 

on preventing corporations doing 
the businemof a.oommonoarrier 
from mining or mmmfWturing, W4 

on otibe~~ or employee% oi’milmad 
and canal companies engaging 
in the tmti~tdion of *eight 
or passt3ngcsm.......................606, 607 

CALVIN, SAMUEL, delegate at large : 
resolution submitted by- 

to add chairman of each commit- 
tee to Committee on Revision 
and ,4djustment . . . . . . . . . . . . . . ., BOB, 607 

inoidental rem&se by, 235, 378, We, 
705 

remarks by- 
on oath of o&e . . . . . . . . . . . . . . . . . . . . . . . . Ii-1 
on the taxation of manufacturing 

corporations ,.....,. , . . . . . . . . . . . . . . . . . . . 119 
on municipal indebtednets.. . . . . . . . . . !I%3 
on acts of the Assembly, passed 

by bribary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3% 
CAYPBBLL, JOHN H., del. at large : 

leave of absence granted to... . . . . . . . I 429 
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CAMPBELL, JOHN I-L-C~&~SBU&, 
resolution submitted by- 

Certiorari, judges of Supreme Court 

relative to adjournment 
and common pleas to have power 

. . . . . . . . . . . . . . . 419 to issue writs of. . . . . . . . . . . . . . . ..#... . . . . . . 313 
incidental mmaxks by, 37,59, f&,93, 

142,225,2&S, 41% 424, a27.642, 651, 
remarks on, by- 

Mr. 
552, 555, 570, 604, 608, 641, 642, 669, 

Kaine . . . . . . . . . . . . . . . . . . . . . . . . ..,......... 313 

685, 689,704,705,751. 
Chnncery, court of, common pleas to 

remarks by- 
have power of .*........... . . . . . . . . . . . . . . . . . . . 347 

on.thsestablishmept of industrial Charters of banks, not banks of issue 

schools . . . . . . . . . . . . . . . . . . . 57 Legislature shall annul. . . . . . . . . . . . . . . 27 . . . . . . . . . . . . . . . . 
I on the establishment of the Phila- of cities, artiole on.. . . . . . . . . . . . . . . . . . . . . . . . . . ‘1.5 

delphia, murta . . . . . . . . . . . . . . . . . . . . . . . . . 258 of incorporation, Legislature to have 

on abolishing the register’s court, 432 power to alter, revoke or annul... 28 

on disorimination in freight or Charters of railroads, by unreasona- 
passage by railmad companies, 619 bly inoreasing their rates, shall 

on borough or city regulating the work a forfeiture of . . . . . . . . . . ..*.. .* .,.. 60X 
grade and rate of speed of rail- remarks on, by- 
roads within its limita . . . . . . . . 760, 75~ Mr. Alricks . . . . . II . . . . . . . . . . . . * . . . . . . . . . . . . 608 

Canals-&e Railro&, OFIURCFI, p~ARSONJ,delegate XXIXth 

CAREY, HENRY C., delegate at large, 
Philadelphia : 

resolution shbmltted by- 
relative to death of Mr. Meredith, 758 

incidental retn’arZe%y . . . . . . . . . . . . . . . 24, 449 
remarks by- 

on banking rates of interest . . . . . . . . . 6 
ou liability of individual asaooia- 

tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
on the taxation of manufacturing 

distriot : 
incidental remarks by. . . . . . . . . . . . . . . 37, 187 

Cities and cityohsrters, article on sec- 
ond reading, aoasidered . . . . . . . . . . . . . . . 215 

se&ion 1. The Legislature to pass 
general laws for the incorpora- 
tion of oitiee, considered... ,..... . 215 

amendment of Mr. 8. A. Purvi- 
ame, 216 ; adopted 216. 

remarks on, by- 
corporations . . . . . *..................... 1 112 Mr. Darling& . . . ..a..........* . . . . . . . . . 216 

on the legal rate of interest. . . . . . . . 135 Mr. Dodd . . . . . . . . . . . . . . . . . . . ..*............ 215 
on the death of Mr. Meredith . . . . . 756 the seation as amended was agreed 

CARTER, HENRY, delegate IXth dis- to . . . . . . . ..I).................................... 216 
trict : section 2. The vesting of lctislative 

i&dental remarks by, 11,74, 378, power of cities, considered . . . . . . . . . 216 
410,411, 415, 629.722. amendment of Mr. Biddle. 217: 

remarks by- - 
, 

withdrawn, 219. 
on the establishment of industrial amendment of Mr. Alricks, 219; 

schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47, 49 adopted, 223. 
on accepting the resignation of amendment of Mr. Ainey to 

iMr. Woodwgrd . . . . . . . . . . . . . . . . . . . . . . . * 350 amendment, 220; rejected, 222. 
on adjournment of the Conven- , remarks on, by- 

tion . . . . . . . . . . . . . . . . . . . . . . * ,..,........ 356, 499 
on separate judicial districts for 

each aounty . . . ..a . . . . . . . . . . . . . . . . . . . . . . 467 
on preventing oorporations doing 

the business of a common ear- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . ..-... . . . . . . . . 595, 596 

on the granting of free passss by 
railroads . . . . . . . . . . . . . . . . . . . . . . . . . . y . . . . . 701 

on providing for a rscem of the 
Convention. . . . . .+I . . . . . . . . . . . . . . . 726, 727 

CABBIDY, LEWIS C., dslegste at large 
from Philadelnhia : 

incidental remaiks by, 236,298,273, 
287,308. 

remarks by- 
on the estrrblisbmePlto( thaPhilo. 

delphia oourts .)m..w”Na.“... U...... 286 

Mr. Alney - ......................... 220,221 
Mr. Alricks.. .............. 219, 220, 222 
Mr. Armstrong.. ................ 217, 22.3 
Mr. Bardsley ............................. 
Mr. Biddle.. ........ .................... 217 
Mr. Bowman . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
Mr. Hanua ......................... 220, 221 
Mr. Landis ............................... 221 
Mr. Littleton ........................... 2Fl 
MT. M’Clean .............................. 3’11 
Mr. H. W. Palmer.. ................... 216 
Mr. J. R. Read ......................... m 

the s&ion as amended was not 
agreed to ......... ..- ..................... ?!a 

section 3. Tbedutiesof mayor, con- 
sidered ..................................... Ed 

the satiou was not agreed to ..; ..... 521 
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Cities and city charters--Co&n%ed. 
section 4. The Legislature to pass 

no special law creating any mu- 
nicipality, considered . . . . . . . . . . . . . . . 224 

amendment of Mr. Newlin, 224; 
withdrawn, 224. 

amendment of Mr. Dallas, 225; 
rejected, 232. 

Cities and city charters-Colrtinwd. 
section 8. Municipal offlcers who 

have not acoounted and paid 
over all moneys shall be ineli- 
gible to office thereafter, conBid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

amendment of Mr. Bardsley, 235 ; 
adopted, 235. 

amendment of Mr. Littleton to 
amendment, 225; rejected, 227. 

remarks on, by- 
Mr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . . 228 
Mr. Bardsley.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 
Mr. Biddle . . . . . . . . . . . . . . . . . . 228, 231, 232 
Mr. Dallas . . . . . . . . . . . . . . . . . . . 225, 227, 228 
Mr. DeFranoe . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 
Mr. Ewing . . . . . . . . . . . . . . . . . . 228, 229, 130 
Mr. Littleton.. . . . . . 225, 226, 227, +@8 
Mr. Minor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . 224, 229 
Mr. Simpson . . . . . . . . . . . . . . . . . . . . . . . . . . *.. 226 
Mr. Temple . . . . . . . . . . ,...... . . . . . . . . . . . . . . 227 
Mr. Turrell....... . . . . . . . . . . . . . . . . . . . . . . . . 227 

the section was not agreed to . . . . . . . . 232 

section 5. No city shall have the 
power to create a debt exoeeding 
two and one-half per cent. on the 
assessed valuation of property, 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 

the section was not agreed to . . . . . . . 232 

new section proposed by Mr. New- 
lin, to prohibit the incurring of 
any municipal debt, exoept pro- 
vided for by appropriations of 
council, considered. . . . . . . . . . . . . . . . . 1. 232 

remarks on, by- 
Mr. Calvin . . . . . . . . . . . . ..*................. 233 
Mr. Newlin . . . . . . . . . . . . . . . . . . . . . . . . 232, 233 
Mr. Temple . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

the section was agreed to nem. COPL, 234 

section 6. Every city to create a 
sinking fund, considered. . . . . . . . . . 234 

amendment of Mr. Struthers, 234 ; 
adopted, 234. 

amendment of Mr. Heverin, 235; 
rejected, 235. 

the section was not agreed to . . . . . . . 2%5 
section 9. The Legislature shall not 

exempt any property from mu- 
nioipal taxation, considered . . . . . . 235 

the section was not agreed to . . . . . . . 23!5 
section 10. The power of councils 

to investigate official miscon- 
duct, oonsidered . . . . . . . . . . . . . . . . . . . . . . . . 235 

amendment of Mr. Temple, 236; 
rejected, 236. 

the section was not agreed to...... 236 
article referred to Committee on Re- 

vision and Adjustment . . . . . . . . . . . . . 237 
Cities, boroughs and townships, to 

have power to awes.9 tax for local 
improvements . . . . . . . . . . . . . . . . . ,.. . . . . . . . . . . 98 

remarks on, by- 
Mr. Buckalew... . . . . . . . . . . . . . . . . . 98, 99, 100 
Mr. Ouyler .,......., . . . . ..*.s........... 99, 101 
Mr. Ewing . . . . . . . . . . . . . . . . . . . . . . . . . 98 102, 103 
Mr. Hanna.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 
Mr. Wherry . . . . . . . . . ,......... . . . . . . . . . . . . . . 100 
Mr. Worrell...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

Cities, in corporation of . . . . . . . . . . . . . . . . . . . . . 215 
legislative power of. . . . . . . . . . . . . . . . . . . . . . . . 216 

City, not to loan its credit . . . . . . . . . . . . . . . . . 140 
CLARK, GILES M., delegate XXIVth 

district : 
leave of absence granted to . . . . . . . . . . . . . 214 
incidental remarks by . . . . . . . ..162. 503, 734 
remarks by- 

on fixed salariesforcountyofficers, 208 
on separate judicial diatrlcts for 

each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 
on discrimination in freight or 

passage by railroad companies.. 664 
COCHRAN, THOMAS E., delegate XXth 

district : 
the sectionasamended wasagreed 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

section 7. No oity shall become a 
stockholder in any corporation, __. 

leave of absence granted to . . . . . . . . . . . ,.. 166 
incidental remarks by 31, 38,40, 82, 

SG, 87, 95, 115, 33i, 332, 349,352,405, 
418, 499, 506, 523, 527, 533, 536, 54% 

considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 549, 552, 553, 555, 557, 562, 572, 585, 
the section was not agreed to. .,.... 234 592, 599, 605, 606, 620, 669, 670, 671, 

new section proposed by Mr. Guth- 
684, 689, 697, 704, 705, 706, 710, 715, 
716, 736, 750. 

rie, that no territory shall bean- remarks by- 
nexed to any city or borough 
without the consent of the elec- 

on hanking rates of interest, dtc., 
5, 10, 16. 

tars, considered ,........ . . . . . . . . . . . . . . . 234 on the distinctionof sexinthecom- 
the section was not agreed to . . . . . . . 234 pensation of teachers ,....... . . . . . . . 85 
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COCRBAN, THOMAS E.-Continued. 
remarks by- 

on the taxation of manufaoturing 
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 106 

on the oath of ofdoe... . . . . . . . . . . . . . ...” 173 
on oath prescribed members of 

Assembly after sine die adjourn- 
ment [179, 181.1 

on the removal of criminal cases 
to the Supreme Court . . . . . . . . . . . . . . 311 

on accepting the resignation of 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . . . 353 

on acts of the Assembly passed 
by bribery . . . . . . . . . . . . . . ,..... . . . . . . . . . . . 396 

on abolishing the register’s court, 442 
on separate judicial districts for 

each countv . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
on the establishment of separate 

496 

orphans’courts . . . . . . . . . . . . . . 628, 535, 537 
on railroad and canal companies 

guaranteeing the stock of other 
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 

on preventing corporations doing 
tbe business of a common car- 
rier from mining or manufactur- 
mg . . . . . . . . . ,............ . . . . . . . . . 575,585,603 

on discrlminatron in freight or 
passage by railroad companies 
634, 650, 651, 664. 

on declaring all railroads and ca- 
nals publio highways . . . . . . . . 688, 691 

on the granting of free passes by 
railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 696, 700 

on the iliotitious issue of stock by 
railroad, canal or transportation 
companies.:; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 767 

on creating the oi3Ice of Secretary 
of Internal Affairs . . . . . . . . . . . . . . . . . . . . . 747 

COLLINS, JOHN, delegate XXVth 
district, tenders his resignation 
on account of ill health . . . . . . . . . . . . . . 646 

Commissioners and auditors of the 
county, eleotion of . . . . . . .,.... . . . . . . ..,...... 209 

Commission,priority ofto be deterxnin- 
ed by lot on election of two or more 
judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339 

Common carrier, oorporations doing 
the business of, not toengage in 
mining or manufacturing.. . . . . . . . . . 573 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . 578,600, 601 
Mr. Baer . . . . . . . . . . . . . . . . . . . . . . . . . . . . .._ 599, 600 
Mr. Biddle ,........ . . . . . . . . . . . . . . . . . . . . 692, 593 
Mr. Bigler . . . . . . . . * . . . . . . . . . . . . . . . . . . . . . . . . . . . 591 
Mr. J. S. Black . . . . . . . . . . . . . . . . . . . . . . . . . . . . 602 
Mr. Buokalew . . . . . . . . . . . 582, 583, 597, 598 
Mr. Bullitt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 594 
Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . . . . . 595, 596 
Mr. Cochran . . . . . . . . . . . . . . . . . . . 575, 585, 603 
Mr. Cuyler ..I.....................,.,..,,.... 577 

Common carrier, kc-Cbntiwed. 
remarks on by- 

Mr. Darlington.. .......................... 474 
Mr. Fulton.. ................................. 572 
Nr. Howard.. ............ . ............ 580, 598 
Mr. Lilly.. .................................... 580 
Mr. H. W. Palmer .......................... 574 
Mr. T. H. B. Patterson.. .. 683, 584, 597 
Mr. Andrew Reed.. ....................... 573 
Mr. Sharpe.. ................................. 589 
Mr. J. P. Wetherill...... ................. 581 
Mr. Harry White.. ...................... 576 
Mr. J. W. F. White.. ............. 591, 592 

Common pleas courts, to remain a3 at 
present established ,...... . . . . . . . . . . . . . . . 250 

remarks on, bv- 
AMr. Broomall . . . . . . . . . . . . . . . . . ..a*........... 253 
Mr. Fulton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 251,253 
Mr. Mitchell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 

the election and term of . . . . . . . . . ..,..... , 338 . 
to have the powers of a court of 

chancery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347 
Commonwealth not to assume indebt- 

edness af any city or county . . . . . . . . . . . . 168 
Compensation of teachers, no distinc- 

tion of sex in the ..,........ . . . . . . . . . . . . . . . 85 
remarks on, by 

Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
Compulsory eduaation, to provide for 82 

remarks on, by- 
Mr. Darlington . . . . . . . . . . ..“............... 82 

Connections of railroads, right to con- 
connect . . . . . . . . . . . . . . . . ..*......a................. 750 

Constitution, submission of, propo- 
sitions of Mr. Buokalew, and 
providingforareoessofthe Oon- 
vention, oonsidered . . . . . . ) . . . . . ,.... . 719 

amendment of Mr. 8. A. Purvl- 
ante, 720 ; rejected, 732. 

amendment of Mr. MaoConnell, 
732; adopted, 732. 

remarks on, by- 
Mr. Aimey.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722 
Mr. Armstrong. . . . . . . . . . . . . . . . . . . . . . . . 729 
Mr. Biddle. . . . . . . . . . . . . . . . . . . . . . . . . 724, 725 
Mr. Bigler ................................. 720 
Mr. Broomall ..................... 726, 727 
Mr. Buokalew ........................... 723 
Mr. Carter ...... ... ..I ........... 726,727 
Mr. Curtin ................................ 731 
Mr. Ewine: ................................ 723 
Mr. Kaine ................................ 738 
Mr. Lilly ............................ 722,723 
Mr. Mann.. .............................. 720 
Mr. Mantor ........................ 723, 729 
Mr. D. W. Patterson ................. 733 
Mr. 8. A. Purviance .................. 725 
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Constitution, &.-C%n&ttud. CORB~TT, WAX. L.-Continued. 
remarks on, by- remarks by- 

Mr. Simpson.. . . . . . . . . . . . . . . . . . . .,.. . . . . . 721 on the election and qualifications 
Mr. W. H. Smith. ..,.........., . . . . . . 721 of aldermen . . . . . . . . . . . . . . . . . . . . . . . 315, 330 

first resolution to adjourn until on acts of Assembly passed by 
the sixteenth of September, bribery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3X 
adopted by yeas and nays . . . . . . . . . 734 on separate judicial districts for 

second resolution to print all ar- each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 
titles passed second reading, on the uniformity of the powers 
adopted by yeas and nays. . . . . . 735 and the process of the courts..,.. 513 

third resolution to submit the re- on establishing a Supreme Court, 
vised Constitution to a vote of nisi pvtus . . . . . . . . . . . . . . . . . . . . . . . . ..,... ,. 521 
the people on or before January on damages to property by railroad 
1, 1874, adopted. . . . . . . . . . . . . . . . . . . . . . 735 and other corporations . . . . . . . ,...,.. 743 

Convention, sittings of during the Corporations, article on seoond read- 
summer, resolution to appoint a 
committee to report a place for..... 60 

invitation of citizens of Wilkes- 
barre to hold sessions of, in . . . . . . . . . 61 

committee appointed on place of 
summer sitting of . . . . . . . . . . . . . . . . . . . . . . . 85 

invitation of citisens of Gettysburg 
to hold sessions of, in . . . . . . . . . .,....... 140 

report of select committee on place 
of meeting of. . . . . . . . . ,.. . . . . . . . . . . . . . . . . . 169 

report not adopted . . . . . . . . . . . . . . . . . * . . . . 170 
resolution of Mr. Lamberton to ad- 

journ to meet at Harrisburg . . . . . . 171 
communication from trustees of Le- 

high University, tendering use of 
Hall to . . . . *.. . . . . . . . . . ..*...... . . . . . . . . . . . . . . . 238 

resolution of Mr. Alricks providing 
for meeting of, in Hall of House 
of Representatives at Harrisburg, 238 

resolution fixing hours of daily ses- 
sions of, adopted . . . . . . . . . . . . . . . . . . . . . . . . . 290 

invitation of citlaens of William5 
port to hold summer sessions in... 354 

invitation of city councils of Al- 
toona to visit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 672 

Convention to amend the Constitu- 
tion, to provide for call of, every 
twenty years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

CORBITT, WILLIAM L., delegate at 
large : 

leave of absence granted to . . . . . . . . . . . . 166 
incidental remarks by, 79, 90,168, 

239, 312, 331, 338, 349, 353, 354, 399, 
400, 412, 417, 419, 428, 436. 437. 494, 
515, 521, 527, 528; 629; SOi, 68$ 600; 
714, 715. 

remarks by- 
on the establiShm0nt Of industrial 

schools . . ..a . . . . . . . . . . . . . . . . . . . . . . . . . . . ..I.. 76 
on oath prescribed members of 

Assembly after ivine die adjou~~~- 
ment . . . . . . . . . . . . . . . “. . . . . . . . . . . . . . . . ...“... 183 

on the jurisdiction of the Su- 
preffle Court. . . . . . . . .,.... . . . . . . . . . u..... 312 

ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
section 6. No banking or other cor- 

poration to receive or pay a 
greater interest than is allowed 
individuals; consideralion, con- 
tinued. ,..................................,.. 

amendment of Mr. Funck, 3; re- 
jeoted, 7. 

amendment of Mr. Ainey, 12; 
modified, 13, 14; rejected by 
yeas and nays, 15. 

amendment of Mr. Dallas to 
amendment, 13 ; rejected, 14. 

remarks on, by- 
Mr. Ainey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Bser..... . . . . . . ...* . . . . . . . . . . . . . . . . . . . . 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . 4, 
Mr. Curry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . 5, 10, 
m. Darlington . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Funck. . ,.............................. 
Mr. Lear. . . . . . . . . . . . . . . . . . . . ..b............ 
Mr. MacVeagh . . . . . . . . . . . . . . . . . . . . . . . 10, 
Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Andrew Reed . . . . . . . . . . . . . . . . . . . . . . 

the section was not agreed to, by 
yeas and nays .,....... . . . . . . . . . . . . . . . . . . 

section 16. Foreign insurance com- 
panies to be subject to same tax- 
ation as compames incorporated 
by this State ; considered . . . . . . . . . 

remarks on, by- 
Mr. Ewing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

the section was not agreed to ._..,... 
new section proposed by Mr. Wood- 

ward, Legislature to provide for 
incorporated companies of indi- 
vidual association, with or with- 
out limited liability; eon6idered, 

amendment of Mr. Bigler, 18; 
withdrawn, 22. 

amendment of Mr. Ainey, 22; 
rejected, 23. 

1” 
9 

14 
10 
II 
ti 

16 
6 
3 
7 

14 
4 

13 

16 

16 

17 
17 

17 
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Corporationa, artiole on-Ctiinued. Corporationa, article on-Cotiuued. 
amendment of Mr. Stewart, 23: amendment of Mr. Hall, that the 

adopted, 24. amount of damages Aall be de,- 
amendment of Mr. Dallas, 24; 

rejected, 24. 
termined bp.a jury, 32; adopted, 
32. 

amendment ot’ Mr. Cuyler, 24; amendment of Mr. Ruokalew, 32 ; 
rejected, 26. adopted. 32. 

amendment of&-. Armstrong, 25; 
rejected, 26. 

amf&nentofMr.Darlington,32; 
adopted, 32. 

the section as amended was agreed 
to 

rem8rkS on, by- . 

by yeas and nays ,...,. . . . . . . . . . . . . 
new section proposed by Mr. Funck, 

Mr. 

that the Legislature shall annul 

Biddle . . . . . . . . . . . . . . .,....,........ 

all charters of banks not banks 

20, 

of 

Mr. 

issue; 

Bugler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

considered . . . . . . . . . . . . . . . . . . 
the section was not agreed to . . . . . . . . 

18, 

new section proposed by Mr. Harry 

Mr. 

White, that the Lerrislatureshall 
have power to a&r, revoke or 

Carey 

annul any charter of incorpora- 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

tion now existing ; considered, 
the section was agreed to . . . . . . . . . . . . . . 

Mr. 

new section, proposed by Mr. Wood- 

Dodd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

ward, tbat uo suspension of 

Mr. Woodward 

specie payments shall be permit- 
ted or sanctioned by law; con- 

. . . . ...*... . . . . . . . . . . 

sidered 

17, 

. . ..*......*......................... 
the section was rejected by yeas 

and nays . . . . . . . . . . . . . . . . . . . . . ..*........... 
new section proposed Mr. by T. H. 

B. Patterson, to provide for six 
months advertising for applioa- 
tion for banking privileges; aon- 
sidered . . . . . . . . . . . . . . . . . . . ..*............*a.. 

the smtion,aaamended waaagreed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..I............... 

seotion 3. Relative to tJ.m exercise 
of the power and tbe right of 
eminent domain; reconsidered, 

amendment of Mr. Boyd, 33; re- 
rejected, 36. 

27 amendment of.Mr. Dar&&on, 36; 
adopted, 37. 

remarks on, by.- 
Mr. 

21 

Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
27 Mr. 

19 

Biddle . . . . . . . . . . . . . . . . . . . . . . . . . , ,..... 

19 
22 
22 

27 Mr. Boyd ....... ..* ...................... 
Mr. Broomall .......................... 
Mr. Carson ................................ 
Mr. Cuyler ................................ 
Mr. Dallas.. ............................... 

28 Mr. Howard.. ............................ 
28 Mr. Hunsicker.. ........................ 

the section asamended was a&reed 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

section 4. Relative to corporatiop 
elections; motion to reconsider, 

28 rejected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
remarks on, by- 

28 Mr. Buckalew . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Cuyler.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

article referred to Committee on 
Revision and Adjustment . . . . . . . . . . . . 

Corporations, cities not to beoome’ 

28 stookholdersin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
Corporation, construing term of . . . . . . . . . 36 

damages by . . . . . . . . . . . . . . . . . . . . ,... . . . . . . . . . 31 
right of, to construct a railroad or 

canal between any two,points... 549 
remarks on, by- 

amendment of MF. Harry White, 
29 ; adopted, 29. 

amendment of Mr. Ruckslew, 30 ; 
adopted, 30. 

the seotion asemended was egreed 
- 

to . . . . . . . . . . . . . . . . . . . . ..I........................ 

. new section proposed by Mr. Wood- 
ward, construing the term %or- 
porations ;” considered . . . . . . . . . . . . . . 

the seotion was agreed to . . . . . . . . ,..... 
new section proposed by Mr. Mott, 

no mining company shall own, 
hold or posseSs more than one 
thonsand acres of land; con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . ..*........ 

the seotion was not agreed to . . . . . . . . 
section 6. Relating to business of 

corporations and assessment of 
damages by ; reconsidered, 31. 

32 

33 

36 
34 
33 
35 
34 
34 
34 
36 
% 

37 

39 

7’ 
;; 

38 

30 
Mr. Bigler ..,.................. 554 552, 553 
Mr. Kaine . . . . . . . . . . ..“................ . . . . . . 554 

CORSO~, C+EOIN+E L., delegate VIth 

30 
distriot : 

212 
30 

leave of absenoe granted to . . . . . . . . . . . . 
incidental remarks, 32,40,90,92,168, 

174, 187, 197, 198, 208, 212. 283,245, 
278, 346,424, $99, $37,639,545, 555, 
613, 044. 

remarks by- 
30 ‘on the right of eminent domain... 34 
31 ou the jurisdiotion of the Supreme 

Court... . . . . . . . ..*........................... 249 
on the removal of oriminal cases 

to the Supreme Court ,........,..... 
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C0R50~. GEORGE L.--Continued. Countv. townshiw. &c.-C’onlinued. 
remarks by- 

on acts of Assembly passed by 
bribery . . . . . . . . . . . . . . . . . . . . . . . . ,..... . . . . . . . . 382 

on the granting of free passes by 
railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700 

County, not to loan its oredit . . . . . . . . . . . . . 140 
offlcers, oath presoribed to . . . . . . . . . . 88. 171 

County, township and borough offl- 
cers, article on seoond reading... 195 

section 1. What county officers 
shall consist of; considered...... 195 

amendment of Mr. Darlington, 
195; adopted, 195. 

amendment of Mr. Kaine, 195; 
rejected, 196. 

smendment of Mr. Beebe, 196; 
rejected, 197. 

amendment of Mr. Simpsm, 197; 
rejected, 197. 

amendment of Mr. Wright, 197; 
rejected, 197. 

amendment of Mr. Darlington, 
197; adopted, 197. 

amendment of Mr. Kaine, 197; 
rejected by yeas and nays, 198. 

amendment of Mr. Wherry, 198; 
adopted, 198. 

amendment of Mr. Carson, 198; 
adopted, 198. 

amendment of Mr. J. W. F. White 
to strike out “auditors,” 198; 
withdrawn, 201. 

amendment of Mr. Harry White, 
201; adopted, 2O2. 

amendment of Mr. Kaine, 202; 
rejected, 202. 

amendment of Mr. T. H. B. Pat- 
terson, 202; rejected, 203. 

amendment of Mr. Ewing, 203; 
rejected, 203. 

remarks on, by- 
Mr. Ewing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 199 
Mr. Hanna.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
Mr. Hunsicker . . . . . . . . . . . . . . . . . 200, 201 
Mr. MacConnell...... . . . . . . . . . . . . . . . . . . 199 
Mr. S. A. Purvianoe . . . . . . . . . . . . . . . . . . 199 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . . 198 
the section as amended was 

agreed to.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 
section 2. Countyof% rs,wben elec- 

ted and term of3 %e ; oonsid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 

amendment of Mr. Darlington, 
203; rejected, 203. 

amendment of Mr. Harry White, 
203 ; rejected, 264. 

amendment bf Mr. A. Reed, 204; 
rejected, 204. 

the section as amended,was agreed 
to. . . . ...*.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

seotion 3. All county of.%leers to be 
2O4 

paid by salary, considered . . . . . . 204 
amendment of Mr. Lamberton, 

205 ; adopted, 205. 
amendment of Mr. Strutbers, 205; 

adopted, 205. 
amendment of Mr. 8. A. Purvi- 

ante, 205 ; adopted, 206. 
. amendment of Mr. Darlington, 

206; rejected, 20% 
amendment of Mr. Buckalew, 

208 ; rejected, 208. 
remarks on, by- 

Mr. Clark .., . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 
Mr. A. Reed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
Mr. H. G. Smith . . . . . . . . . . . . . . . . . . . . . . . 208 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . . 206 

the section as amended was agreed 
to by yeas and nays . . . . . . . . . . . . . . . . 2O9 

section 4. The Legislature to pro- 
vide for the strict accouutabi; ity 
of all offlcers ; considered.. . . . . . . . . 509 
the section was agreed to . . . . . .._... 2O9 

section 5. Any qualified elector to 
be eligible ; considered . . . . . . . . . . . . . . 2O9 

the seotion was not agreed to . . . . . . . . 209 
section 6. Election of county com- 

missioners and auditors ; consid- 
ered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 209 

amendment of Mr. J. N. Purvi- 
ante, 210 ; rejected by yeas and 
nays, 210. 

amendment of Mr. Buckalew, 
210; adopted, 210. 

amendment of Mr. Buckalew, 
211; adopted, 211. 

amendment of Mr. Buckalew, 
211; adopted, 211. 

amendment of Mr. Hanra, 211; 
withdrawn, 211. 

amendment of Mr. J. M. Baily, 
211; rejected, 211. 

the section asamended, agreed to, 211 
section 8. The term of office to begin 

on the first Monday of Deaem- 
ber ; considered . . . . . . . . . . . . . . . . . . . . . . . . 212 

amendment of Mr. 8. A. Purvi- 
anoe to strike out December 
and insert January, 212 ; adopt- 
ed, 212. 

the section as amended was agreed 
to ..,.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 212 

article referred to Committee on 
Revision and Adjustment . . . . . . . . . . 212 

amendment of Mr. Buckalew, 204 ; 
modified 204 ; adopted, 204. 

Court of chancery, common pleas to 
have powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Court; each to have exoIusive jurlsdia- 
tion. . ..-.... s........,........ . . . . . . . . . . . . . . . . . . 279 

Court ; no other to be created by the 
IAegislature, than authorized by 
the, Constitution,.. . . . . . . . . . . . . . . . . . . . . . . 542 

remarks on. bv- 
Mr. Ellis’ -* . . . . . . . . . . . . . . . . . . . . . . . . ...” . . . . . . . . . 542 

Courts of common pleas. to continue 
as at present established ......... 

Court of record, right of appeal to ............... 
9 
338 

Blling vacancies in .... .._ .................. 452 
remarks on, by- 

Mr. Armstrong ............................ 460 
Mr. Cuyler.. ... .I .......................... 457 
Mr. Ewing 

.., 
................................... 459 

Mr. Hay ...................... 
Mr. 

453, 455, 460 
MacConnell... ........................ 457 

Mr. Wm. H. Smith. .. . .................. 458 
Mr. J. W. P. White ..................... 456 

Courts, rules for the system of prac- 
tice in, Supreme Court to pro- 
vide. ............................................ 514 

remarks on, by- 
Mr. Armstrong .................. . ......... 514 
Mr. Kaine ................................. 516 
Mr. S. A. Purvlance.. .................. 515 

Courts, the uniformity of the powem 
and process of ............................. 507 

remarks on, by- 
Mr. Armstrong 507, 508, 509, 510,512. 
Mr. Corbett ................................ 513 
Mr. Cuyler ................................... 510 
Mr. Dallas .................................... 510 
Mr. Darlington ............... ............. 511 
Mr. Ellis. ........... . ....................... 507 
Mr. Kaine .................................... 508 

CRAIQ, DAVID, delegate XXVIIIth 
district : 

leave of absenoe granted to.. ............ 3 
Credit of the State, county, city, 

borongh or township, not to be 
loaned ............................................. 146 

Criminal cases, removal of, to Su- 
preme Court.. ............................... 281 

remarks on. bv- 
Mr. Arm&&g .............. 
Mr. 

183, 303, 309 
Bartholomew.. ..................... 302 

Mr. Beebe ................................... 300 
Mr. Biddle ........................ . ......... 
Mr. J. 8. Blaok ..................... 
Mr. Boyd 

z94, iii 
..................................... 293 

Mr. Broomall ............................. 29'1 
Mr. Buckalew ....................... 294, 303 
Mr. Cochran ................................. 311 
Mr. Corbett .................................. 312 
Mr. CoWon ................................... 285 
Mr. Cnyler “V ............................... 295 
Mr. Ellis ..................................... 305 
Mr. Hazzard ................................. 
Mr. Hunsicker ............... 281, 299, 311 

Criminal cases, dzc.-Chtinued. 
remarks on, by- 

Mr. Lear.. ................................... 
Mr. MacVeaah 
Mr. Mann - 

............................. 309 
. . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . , 285 

Mr. H. W. Palmer . . . . . . . . . . . . . . . . . . . . . . . 285 
Mr. Purman . . ..I............... . ...** . . . . . 291 
Mr. Ross... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 283 
Mr. Shsrpe . . . . . . . . . . . . s.,...... “.... 303, 304 
Mr. Temple . . . . . . . . . . . . . . . . . . . . . . . . . . . 287, 288 

Criminal courts of Philadelphia and 
Allegheny counties... . . . . . . . . . . . . . . . . . . 280 

CBONMILLER, JOHN P., delegate 
XVIIth district : 

leave of absence granted to . . . . . . . . . . . . . 355 
Cumulative voting, provided for elec- 

tion of Supreme Court judges, if 
more than one to be elected . . . . . . . . 339 

CURRY, JAMES W., delegate XXIst 
district: 

leave of absence granted to . . . . . . . . . . . . . 408 
- prayers offered by, 3, SO, 110, 166, 

233,290, 349,408,429,480, 533, 538, 
646, 672,719, 765. 

communication presented by- 
from aity council of Altoona, in- 

viting Convention to visit that 
city.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 672 

incidental remarks by . . . . . . . . . . . . . 672, 673 
remarks by- 

on oath presoribed members of 
Assembly after sine die adjourn- 
ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

on acoepting the resignation of 
Mr. Woodward . . . . . . . . . . . . . . . . . . . . . . . . . . 351 

on separate judioial districts for 
each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

CURTIN, ANDREW CL, delegate at 
large : 

communication presented by- 
from a citizen of Gettysburg, of- 

fering a hall for meetings of 
Convention at........................... 533 

resolutions submitted by- 
to adjourn Convention over to 

Monday . . . . . . . . . . . . . . . . . . . . . . . . ,.... . . . . . . . 167 
statement of, relative to the M’Al- 

lister memorial . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 
incidental remarks by, 40,169,215, 427 
remarks by- 

on the establishment of industrial 
schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48, 49 

on keeping at interest the moneys 
of the State . . . . . . . . . . . . . . . . . . . . . . . . 152, 153 

on railroad and canal aompanies 
guaranteeing the stock of other 
corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

on discrimination in freight or 
passage by railroad companies, 633 
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CURTIN, ANDREW a.--Conlinued. DALLAS,GBORQE M.-Continued. 
remarks by- remarks by- 

on the granting of free passes by on the right of eminent domain ... 34 
railroads ................................... 698 on the legislative power of cities, 218 

on providing for a recess of the on special municipal laws, 225, 227, 228 
Convention.. ............................. 731 on the establishment of Philadef- 

on the death of Mr. Meredith ...... 767 pbia oourts.. . 256, 266, 275, 276, 277 
CUYLER, THEODORE, delegate at on the election and qualifications 

large from Philadelphia : of aldermen.. ............................ 319 
leave of absence granted to.. ........... 214 

* on accepting the resignation of 
incidental remarks by, 22,24, 25,37, Mr. Woodward ........................ 353 

41, 102, 336, 338, 340,415,419,433, on acts of the Legislature passed 
434, 441, 509, 520, 521, 622, 585, 593, by bribery.. ......... .................... 387 
595, 596, 604, 606, 608, 609, 620, 667, on the uniformity of the powers 
669, 671, 735. and the process of the courts ... 761 

remarks by- on the death of Mr. Meredith.. .... 519 

on the right of eminent domain ... 34 Damages by corporations, assessment 
on corporation elections.. 37 of ........................................... 31 ............ 
on the assessment of special tax Damages to property by railroad and 

for local improvements.. ...... 99, 101 canal corporations.. ................... 716 
on the removal of criminal cases remarks, on‘ by- 

to the Supreme Court.. ............. 295 Mr. Alricks ................................. 739 
on the election and qualifications Mr. Biddle ........................... 740, 741 

of aldermen ............... 323, 3%, 337 Mr. Bigler ................................... 738 
on requirement of judges to be Mr. Corbett ................................. 743 

learned in the law.. .................. 840 Mr. Funok ........ ......................... 716 
on adjournment of Convention ... 358 Mr. Lamberton ........................... 745 
on filling vacancies in court of Mr. Macconnell.............. ...... 742, 743 

record ....................................... 452 Mr. A. Reed ........................ 744, ‘745 
on the election and qualifications Mr. J. W. F. White.. ................... 743 

of aldermen in Pittsburg and 
Allegheny ................................ 

457 DARLIN~TON.WILLIAM,~~I~~B~~V~~ 

on tba uniformity of the powers 
and process of the courts. . . . . . . . . . 510 

on establishing a Supreme Court 
nisi prius . . . . . . . . . . .._..... . . . . . . . . . . . . . . . 518 

on railroad and oanal oompanies 
guaranteeing the stock of other 
corporations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 

on preventing corporations doing 
the business of a common oar- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 577 

on discrimination in freight or 
passage by railroad companies, 
623, 657, 660, 661. 

on the death of Mr. Meredith . . . . . . 770 

D. 

DALLAS, GEORGE M., delegate at 
large :. 

report made by- 
from Committee on Legislature, 

dissenting from the majority on 
locating the capital of the State 
at Harrisburg . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 

incidental remarks by.....l3, 24, -32, 
42, 194, 235, 241, 315, 319, 392, 393, 
424, 42.6, 427, 520, 521, 522, 523, 54% 
7 12, 754. 

district : ’ 
- 

leave of absence granted to . . . . . . . . . . . . 672 
incidental remarks by, 24,32,36, 39, 

40, 41,4?, 47,72,79,82, 140, 148, 149, 
162, 166, 193, 195, 197, 203, 206, 210, 
215, 216, 246, 315, 318, 329, 336, 338, 
349, 392, 417, 42.5, 426, 427, 440, 441, 
442, 444, 448, 455, 480, 503, 504, 520, 
524, 537, 548, 610, 669. 

remarks by- 
on banking rates of interest... . . . . . . 6 
on the establishment of industrial 

schools . . . . . . . . . . . . . . . . . . . . . . . . . . . 46, 63, 64 
on compulsory education . . . . . . . . . . 82 
on keeping at interest the moneys 

of the State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153 
on general laws for incorporation 

of cities . . . . . . . . . ,........ . . . . . . . . . . . . . . . . . . 216 
on the term of Supreme Court 

judges. . . . . . . . . . . . . . . . . . . . . . . . ...) . . . . . . . . ,.. 244 
on the jurisdiction of the Supreme 

Court ,..... . . . . . . . . . . . . . . . . . . . . . . . . . . 247, 248 
on acts of Assembly passed by 

bribery. . . . I . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
on abolishing the registers’ courts, 436 
on the style of process and form 

of proseoution . . . . . . . . . . . . . . . . . . . . . . . . . . 461 
on separate judioial districts for 

eaoh county . . . . . . . . . . . . . . . . . . . . . . ..*..... 493 



INDEX. 198 

DARL~N~TON. War.--C’ontinued. 
remarks by- 

on the uniformity of the powers 
and the process of the courts..... 511 

on dispensing with trial by jury 
in civil oases . . . . . . . . . . . . . . . . . . . . . . . . . 526 

on preventing oorporations doing 
the business of a common car- 
rier from mining or manufac- 

$ 

turing . . . . . . . . . . . ..I . . . . . . . . . . . . . . . . . ,...., 574 
on the death of Mr. LMeredith ..,.., 758 

DAVIS, WILLIAM, delegate at large : 
leave of absence granted to...... 166, .588 

Debates, resolution relative to publi- 
cation of. . . . . . . . ,.... . . . . . . . . . . . . . . . . . . . . . . . . ._ 423 

Debt, none to be created by or on be- 
half of the State . . . . . . . . . . . . . . . . . . . . . . . . . . 130 
of any county, city, borough or 

township, Commonwealth not to 
awume.. -... .;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

of cities. . . . . . . . . . . . . . . . . . . . . . . ...* . . . . . . . . . . . . . . . 232 
Decision of the chair, appeal from, by 

Mr. Boyd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 712 
sustained by yeas and nays _.... . . . . . . 712 

DE FRANCE, ROBERT M., delegate 
XXVIIIth district : 

incidental remarks by, 151, 220, 232, 729 
remarks by- 

-on special municipal laws, . . . . . . . . . . 202 
on the election and qualifications 

of aldermen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
on adjournment of the Conven- 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 358, 414 
DODD, SAMUEL C. T., delegate at 

large : 

sectron 2. The Legislature shall ap- 
Education, article on--Continued. 

propriate at least one million 
dollars each year for that pur- 
pose; considered. . . . . . . . . .‘..... . . . . . . . . . 

amendment of Mr. Alrfcks, 39; 
rejected, 39. 

the section was agreed to by yeas 
and nays . . ..*.......r...... s.......,...... 

section 3. No money raised for the 
support of public sohools shall 
ever be appropriated to sectarian 
schools; considered . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Gorson, 40; 
adopted, 40. 

the section as amended agreed to, 
section 4. The appointment of a su- 

perintendent of public instruo- 
tion; considered . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Darlington, 40; 
adopted, 40. 

the section as amended agreed, to, 
section 5. Neither the Legislature 

norany county, oity, borough or 
school district, shall make ap- 
propriations to any institution 
under sectarian control; oonsid- 
ered . . . . . . . ..*................................ 

the section was agreed to.. . . . . . . . . . . . 
new section proposed by Mr.Hay,to 

prohibit theissue of bonds; con- 
sidered .,...)..................,.,........... 

the section was not agreed to . . . . . . . 
new section proposed by Mr. Dar- 

llngton, the arts and sciences to 
be encouraged and promoted in 
oollegesand otheridstitutionsof 
learning ; considered.. . . . . . . . . . . . . . . . 

amendment of Mr. Cuyler, 41; re- 
jetted, 41. 

the section was not agreed to . . . . . . . . 
new section proposed by Mr. Dar- 

lington, providing for the estab- 
lishment ,of industrial ‘schools ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Wherry, 42; 
modified, 45 ; rejected, 46. 

amendment of Mr. Knight, 46; 
adopted, 57 ; reconsidered, 75; 
rejected,’ 78. 

leave of absence granted to. . . . . . , ,... , , 429 
incidental remarks by . . . . . . . . . . . . . . . . 41, I93 
remarks by- 

on liability of individual associa 
tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 

on geueral laws for the incorpora- 
tion of cities... . . . . . . . . . . . . . . . . . . . . . . . . . . 215 

DUNNINGI, ABRAHAM B., delegate 
XIllth district : 

leave of absence granted to . . . . . . . . . . . . . 212 
remarks by- 

on the legal rate of interest... 132, I37 
on discrimination in freight or 

passage by railroad companies, 636 

E. 

EDUCATION, article on second read- 
ing.. . . . . . . . . . . . . . . . . . . . . . . . . . ., . . . . . . . . . . . . . . 

section 1. -The Legislature shall pro- 
vide for the maintenance and 
support of a thorough and effi- 
cient system of public schools; 
oonsidered . . . . . . . . . . . . . . . . . . . ..*........... 0 

the section was agreed to . . . . . . . . . . . . . . 

51-VOL. VI. 

38 

38 
38 

amendment, of Mr. Gibson, I 59 ; 
rejected, 74. 

amendmentofMr. J. M. Wetherill, 
remarks on, by- 

Mr. Baer . ..*...........,.....,........... 
Mr. Boyd.. . . . ..i.......................... 
Mr. Bullitt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Campbell . . . . . . . . . . . . . . . . . . ,........ ._ - 

38 

39 

48 

40 

40 

40 

40 
41 

41 
41 

41 

41 

42 

78 

62 
55 
66 
51 

Mr. Carter .............................. 47, 49 
Mr. Corbett.. ............................. 76 
klr. Curtin. ............................ 48,49 
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Education, article on-Cmtiuwd. 
remarks on, by- 

Mr. Darlington.. ............... 46, 63, 64 
Mr. Gibson ................................ 51 
Mr. Hanna ................. ........... 58, 59 
Mr. Hazzard .............................. 46 
Mr; Hunsicker .......................... 49 
Mr. Kaine ................................. 55 
Mr. Knight .............................. 66 
Mr. MacConnell ........................ 64 
Mr. Mann ................................. 45 
Mr. Mantor ................................ 54 
Mr. D. W. Patterson.. ................ 74 
Zvlr. Purrnan.. ............................ 61 
Mr. Runk.. ............. 70, 71, 72, 73, 75 
.Mr. Stanton .............................. 50 
Xr. Stewart .............................. 47 
Mr. J. M. Wetherill.................. 78 
Mr. J. P. Wetherill.. ................. 53 
Mr. Wherry ........................... 42, 43 

motion to reoommit the article to 
Committee on Education, to re- 
portthe first and fourth sections 
alone. 78: adopted, 79. 

Wetheriil, to provide for the es- 
tdblishmenr of schools for free 
instruotioninagrioulture, mines 
and the mechanic arts and 
sciences ; considered... . . . . . . . . . . . . . . . 87 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 

new section proposed by Mr. C. A. 
Black, that no school officer or 
teacher shall be interested in 
the sale, proceeds or profits of 
any books, etc. ; considered...... 87 

the section was not agreed to . . . . . . . . 87 
newsectiou proposed by Mr. Russell, 

that the arts and sciences shall 
be promoted, considered . . . . . . . . . 87 

the section was not agreed to _....... S7 
article referred to Committee on 

Revision and Adjustment . . . . . . . . . 87 
Education, compulsory, to provide 

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . sz 
EDWARDS, MATTHEW, del. XXIIId 

I  

Committee on Education report as 
directed ._....... . . . . . . . . . . . . . . . . . . . . . . . . . . 79 

consideration of the same ,..... . . . . . . 80 
section 1. The Legislature shallpro- 

vide for the maintenance and 
support of a thorough and effi- 
cient system of public schools ; 
considered... . . ..*............ . . . . . . . . . . . . . 80 

amendment of Mr. Mann, 80; re- 

, jetted by yeas and nays . . . . . . . . . . . . 81 
the section was agreed to . . . . . . . . . . . . . . 81 

newsectionproposedbyMr.Wherry, 
to provide for the establishment 
of industrial schools ; consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 . . . 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 

new section proposed by Mr. Dar- 
lington, providing for compul- 
sory education; considered . . . . . . . . 82 

remarks on, by- 
Xr. Darlington . . . . . . . . . . . . . . . . . . . . . . . . 88 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 

uew section proposed by Mr. H. W. 
Palmer, that no money raised 
for school purposes shall be ap- 
plied to the (Import of any seo- 
tarian schools; considered . . . . . . . . . 83 

remarks on, by-, 
Mr. Broomall. . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
Mr. Buokalew ........................... 84 
;Lir. B. W. Palmer.. ................... 83 

the section was agreed to by yeas 
and nays.. ................................. 85 

Eduoation, artiole on-Continued. 
section 4. The appointment of a su- 

perintendent of public instruc- 
tion ; considered... .,.,,..,,..,., ..,... 85 

the section was agreed to . . . . . . . . . . . . . . 85 
new section proposed by Mr. Coch- 

ran, that there shall be no dis- 
tinction of sex in the compensa- 
tion of teachers ; considered .,.. . . 85 

remarks on, by- 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

the section was not agreed to by 
yeas and nays . . . . . . ..:y.. . . . . . . . . . . . . . . . 86 

new section rxoposed b.y Mr. J. M. 

district. 
leave of absence granted to. . . . . . . . . . 166 

incidental remarks by, 27, 60, 162, 
460, 543, 669, 710, 715, 734. 

Electors to give consent to annexing 
of territory to any city or borough... 234 

ELLIS, JAMES, delegate at large : 
leaves of absence granted to... 214, 646 
incidental remarks by. . . . . . . . . . . . . -522, 543 
remarks by- 

on the removal of criminal oases 
to the Supreme Court . . . . . . . . . . . . . . . 305 

on the uniformity of the powers 
and process of the courts . . . . . . . . . . . 307 

on the creating of any other court 
than those authorized by the 
Constitution ,_......,... . . . . . . . . . . . . ..,... 542 

Eminent domain, the exercise of the 
powers and right of . . . . . . . . . . . . . . . . . . . . 33 

remarks on. by- 
Mr. Alricks.-. ................................ 36 
Mr; Biddle ................................. 34 
Mr. Boyd.. .................................. 33 
Mr. Broo'mall............................... 35 

. 
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Eminent domain, &c.-Continued. 
remarka on, by- 

Mr. Corson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . t.. 34 
Mr. Cuyler ._...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Mr. Dallas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Mr. Howard.. ,... . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Mr. Hunsicker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

Erie, invitation from mayor of, invl- 
ting Convention to hold its sessions 
in that city ._.............. ,... . . . . . . . . . . . . . . . . . . 480 

EWING, THOMAS, delegate XXIIId dis- 
trict : 

leave of absenae granted to... . . . . . . . . . 408 
incidental remarks by, 26,39,61,72, 

91, 99, 108, 194, 203, 205, .210, 211, 
225, 232,234,280, 306, 318, 321, 343, 
373, 613, 644, 705, 710, 718. 

remarks by- 
on taxation 09 foreign insurance 

companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
on the assessment of special tax 

for loo&l improvements, 98, 102, 
103. 

on the taxation of manufaoturing 
corporations.. . . . . . . . . . . . . . . . . . a.......... 114 

on county officers *..... . . . . . . . . . . . . . . . . . . 199 
on special municipal laws, 228, 

. 229, 330. 
on the election and qualificatidw 

of aldermen . . . . . . . . . .._.. .., . . . . . . 332, 334 
on the eiection and qualifications 

of aldermen in Pittsburg and 
Allegheny . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459 

on the establishment of separate 
orphans’ courts. . . . . . . . . . . . . . . . . . . . . . . 529 

on providing for a recess of the 
Cbnvention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ‘723 

F. 

FELL, J. GILLINCSHAM, delegate at 
large : 

incidental remarks by....... 24, 557, 776 
E’ranohises of corporations, ‘mle or 

lease forbidden. . . . . . . . . . . . . . . ..a............ 
Free iasses, railroad companies’ pro 

558 

hibited from granting . . . . . . . . . . . . . . . . . . . . 696 
remarks on, by- 

Mr. Alricks . ..a.............................. 700 
i&h. Buckalew . ..* . . . . . . . . . . . . . . . . . . . . ,..,.. 703 
Mr. Carter. . . . . . . . .1.. . . . . . . . . . . . . . . . ,...., 701 
Mr. C’ochran . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Corson 

696, 700 
.., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . * 700 

Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 699 
Mr. Knight., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..I 
Mr. Templd _ 

699 
. . . . . . . . . . . . . . . . . . . . . . . . . _.... 703 

Mr. Harry White . . . . . . . . . . . . . . . . . . 697, 698 
Freight or passage, no discrimination 

in, to be made . . . . . . . . . . . . . . . . . . ,..... 611, 692 

Freight or passage, &c.-Continued. 
remarks on, by- 

Mr. Ainey ............................. 620, 621 
Mr. Armstrong.. ....... 653, 655, 656, 684 
Mr. Baer.. ...................... 621, 642, 649 
Mr. J. M. Baby.. ......................... 630 
Mr. Broomall ............................ 630 
Mr. Buckslew ....................... 644, 686 
Mr. Campbell.. ........................... 619 
Mr. Clark.. ............................... 664 
Mr. Cochran. ............ 634, 650, 651, 664 
Mr. Curtin.. ...................... ......... 633 
Mr. Cuyler.. ............. 623, 657, 660, 681 

‘Mr. Dunning.. .......... ...... ..... I.. .... 636 
Mr. Gilpin ................................... 638 
Mr. Howard.. ............ 626,642, 666, 667 
Mr. Knight. ................................ 643 
Mr. Landis.. ................................ 662 
Mr. Lilly.. ........................... 
Mr. M’kurmy 

521. 656 
............................... 626 

Mr. T. H. B. Patterson.. ... .640, 647, 687 
.Mr. Purman ......................... 6.52, 687 
Mr. S. A. Purviance ............. 692, 694 
,Mr. J. R. Read. ,. . . . . . . . . .I....... Sl2; 613 
Mr. A. Reed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 637 

. 

Mr. Rooke ................................ . 628 
Mr. Wm. H. Smith.. ........... 624. 625 
Mr. Stewart . . . . . . . . . .., . . . . . . . , . . . . . . . . . . . 639 
Mr. J. P. Wetherill..... . . . . . . . . . . . . . . 611 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . . . . 694 

Freight or passengers, transportation 
of, officers and employees of rail- 
road and oanal companies not to 
engage in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 605 

remarks on, by- 
Mr. Bullitt.. . . . . . . . . . . . . . . s...,, . . . . . . 606, 607 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 607 

FULTON; ANDREW M., del. XXIVtQ 
district : 

petition presented by, from citizens 
of Westmoreland oounty, asking 
for recognition of Almighty God 
in the Constitution. . . . . . . . . . . . . . . . . . . . . 588 

incidental remarks by.. ,..... 252, 688, 689 
remarks by- 

on the present establishment of 
the court of common pleas.. . . . . . 254 

on separate judicial districts for 
each county.. . . . . . . . . . . . . . . . . . . . . 475, ml 

on preventing corporations dfi:rg 
business of a common carx.“r 
from mining or manufacturing, 572 

FUNCK, JOSIAH, dey)ate XI&h dis- 

leave of absence granted to . . . . . . . . . . . , 110 
incidental remarks by, 27, 161, 164, 

3F2, 410, 411, 527, 546, 547, 610, 
655, 659. 

remarks by- 
on banking rates of interest . . . . . . . . . 3 
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FUNCE, .JosrAH--Co?&ntLed. 
remarks by- 

on damages to property by rail- 
road and other corporations...... 716 

Future amendments, article on see 
ond reading; considered . . . . . . . . . . . . . 161 

section 1. How amendments to the 
Constitution shall be proposed 
and adopted ; considered.. . . . . . . . . . 161 

amendment of Mr. Funck, 161; 
rejected, 162. 

amendment of Mr. Buckalew, 
162 ; adopted, 162. 

atnendrnent of Mr. Guthrie, 162 ; 
adopted, 163 ; reconsidered, 193 ; 
rejected by yeas and nays, 195. , 

amendment of Mr. Stewart, 163; 
modified, 164 ; adopted, 164. 

remarks on, by- 
Mr. Guthrie... . . . . . . . . . . . . . . . . . . . . . . . . .,.. 194 

the section as amended was agreed 
to, 164; reconsidered, 193; agreed 
to, 196. 

new section proposed by Mr. Funck, 
to provide for a call of a Conven- 
tion every twenty years; consid- 
ered, 164. 

the section was not agreed to by 
yeas and nays, 164. 

article referred to Committee on 
Revision and Adjustment, 195. 

G. 

U-ETTYSBU~~~~, invitation of town coun- 
cil of, to hold sessions of Conven- 
tion in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140 

thanks of Convention extended to... 166 
tender of Hall for use of Conven- 

tion at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 533 
(SIBSON, JOHN, delegate XXth dis- 

trict : 
incidental remarks by, 59, 153, 162, 

180, 377, 412. 
remarks by- 

on the establishment of industrial 
schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

on sepitrate judicial districts for 
each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

GILPIN, JOHN, delegate XXVIIth 
district : 

leave of ab&ce granted to . . . . . . . . . . 214 
incidental remarks by . . . . . . . . . . . . . . . 314, 422 
remarks by- 

on separate judioial districts for 
each county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490 

on discrimination in freight or 
passage by railroad companies.. 638 

God, recognition of, in the Constitu- 
tion, petition of citidens of West- 
morelaud county, asking for ,.......... 588 

Governor, to fill all vacancies in court 
of record __...,... ,..,_, _..... . . . . . . . . . . . . . . . . . . 45% 

remarks on, by- 
Mr. Cuyler _. . . . . . . . . _,...... . . . . . . . . . . . . . . . 4$% 

Grade of railroads in boroughs and 
cities to be regulated by iooal au- 
thorities _........ . . . . . . . . . . . . . . . . . . . . . . . . . . 750 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . ..,... . . . . 752 
Mr. Campbell . . . . . . . . . . . . . . . . . . . . . . . . 750, 552 
Mr. Lilly.. . . . . . . . . . ,_.... . . . . . . . . . . . . . . . . . . . . . 75’2 
Mr. Mann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 752 
Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 751 
Mr. Turrell.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 751 

GREEN, HENRY, delegate at large : 
incidental remarks by . . . . . . . . . . . . . . ..,. 164 

GUTERIE, *JOHN R., delegate XXIIId 
district: 

incidental remarks by, 41, 162, 163, 
320, 224, 227,2.34. 

remarks by- 
on providing for future amend- 

ments to the Constitution ,........ 194 
. H. 

HALL, *JOHN G., del. XVIIIth district : 
leave of absence granted to . . . . . . ..< 290 
incidental remarks by, 31, 32, 167, 

206, 500, 525, 738. . 
HANNA, WM. R., del. IId district: 

leave of absence granted to . . . . . 140, 719 
incidental remarks by, 201, 211, 215, 

266, 269, 2i8, 327, 329, 331, 339, 405, 
415, 416, 438,443, 458, 507, 512, 535, 
538, 539, 544, 705. 

remarks by- 
on the establishment of industrial 

schools. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58, 59 
on the assessment of special tax 

for local improvements . . . . . ,........ 100 
on county officers . . . . . . . . . . . . . . . . . . . . . . 200 
on the legislative power of cities, 

220, 221. 
ou the establishment of the Phila- 

delphia courts _.... _.... . . . . . _.._..... 263 
on the election and qualifioations 

of aldermen . . . . . ._...... 222, 325, 332 
on adjournment of the Uonven- 

tion . . . . . . . . . . .._... _........ . . . . . . . . . ,..... 413 
on abolishing the registers’ court, 

406, 4x9, 433. 
on the establishment of separate 

. orphans’ courts . . . . . . . . . . . . . . . . . . . . . . . . 530 
HARDING, WM. W., resolution to pay 

accounts of . . . . . . . . . . . . . . .._..... . . . . . ._... . 534 
Harrisburg, resolution of Mr. Lam- 

berton, to adjourn Convention to 
meet at.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

resolution of Mr. Alricks, provid- 
ing for meeting in Hall of House 
of Representatives at . . . . . . . . . . . . . . . . . . 238 
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Harrisburg, &c.-Contiwed. 
majority report of Committee on 

Legislature, locating capital per- 
manently at . . . . . . . . . . . . . . . . . . ._....... . . . . . . 534 

minority report on same . . . . . . . . . . . . . . . . 549 
Supreme Court to sit in bane in...... 549 

HAY, MALCOLM, delegate XXIIId 
district: 

resolutions submitted by- 
that Committee on Accounts and 

Expenditures have authoritv to 
sit during recess. . . . . . . . . . . . . . . . .:.. . . 737 

relative to pay of Benjamin Sin- 
gerly.. . . . . . . . . : . . . . . . . . . ..I. . . . . . . . . . . . 738 

report made by- 
from Committee on Accounts 

and Exper.ditures, relative to 
pay of W. W. Harding and Ed. 
C. Knight.. . . . . . . . . . . . . . . . . . . . . . 291 

relative to expenses of M’Allis- 
ter memorial . . . . . . . . . . . . . . . . . . . . . . . 533 

relative to pay of Wm. W. Har- 
ding for printing paper. ..,...... 534 

relative to pay of officers of 
Convention. . . . . . . . . . . . . . . . . . . . . . . . . 645 

relative to printing accounts of 
Benjamin singer1.v . . . . . . . . .i . . . . . . 673 

relative to pay oiD. F. Murphy, 
official reporter . . . . . . . . . . . . . . . . . . . . . 756 

incidental remarks by, 41, 89, 193, 
240, 246, 274,315,318, 410, 453, 456, 
673, 684, 732, 738. 

remarks by- 
on exempting property from tax- 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 
on acdepting resignation of Mr. 

Woodward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351 
on the election and qualifications 

of aldermen in Pittsburg and 
Allegheny . . . . . . . . . . . . . . . . . . 453, 455, 460 

HAZZARD, THOMAS R., delegate 
XXVIth district : 

leave of absence granted to. . . . . . . . . . . . . 429 
incidental remarks by . . . . . . . . . . . . . . 206, 756 
remarks by- 

on the establishment of industrial 
schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 

on the removal of criminal oases 
to the Supreme Court . . . . . . . . . . . . . 288 

on the election and qualifications 
of aldermen . . . . . . . . . . . . . . . . . . . . . . . ,..... 316 

on acts of Assembly passed by 
bribery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 

HEMPHILL, JOSEPH, delegate Vth dis- 
trict : . 

leave of absence granted to . . . . . . . . . . . . 561 
resolution submitted by- 

proposing recess until September 
sixteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...“.. 167 

incidental remarks by . . . . . 92,246,307,349 

HE~ERIN, JAMES H., delegate at large 
from Philadelphia : 

incidental remarks by, 171,235, 236,712 
remarks by- 

on the establishment of the Phil- 
adelphia courts... . . . . . . . . . . . . . . 270, 271 

Highways, all railroadsand canals de- 
clared public... . . . . . . . . . . . . . . . . . . . . . . . . . 688 

remarks on, by- 
Mr. Armstrong.. . . . . . . . . . . . . . . . . . . . . . . . . . . 691 
Mr. Buckalew .,... . . . . . . . . . . . . . . . 690, 691 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . 688, 691 

House, Committee on, report resolu- 
tion relative to money derived 
frond sale of drapery . . . . . . . . . . . . . . . . . . . . 737 

resolution that Committee have en- 
tire charge of Hall during recess.. 737 

HOWARD TROMAS, delegate XXIIId 
district : 

appointed on committee on place of 
summer sittings of Convention... 

incidental remarks by, 32, 187, 401i, 
412, 416, 417, 419, 421, 423, 521,522, 
535, 553, 554, 572, 609, 610, 705, 706, 
749, 750,751. 

remarks by- 
on the rrght of eminent domain... 
on the taxation of manufacturing 

85 

36 

corporations... . . . . . . . . . . . . . . . . . . . . . . . . . . . 122 
on keeping’at interest the moneys ’ ’ 

of the State ..,.......................... . 154 
on county officers : ,.... ,........ . . . . . . . . . 201 
on the adjournment of the Con- 

vention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 413 
on the Supreme Court providing 

rules for practice m al) the 
courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

on dividing the State into judicial 
districts every ten years... . . . . . . . . . 547 

on railroad and canal companies 
guaranteeing the stook of any 
other corporation.. . . . . . . . . . . . . . . . . . . . . . 568 

on preventing corporations doing 
the business of a common car- 

‘rier from mining or manufag- 
turing... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580, 598 

on officers of railroad or canal 
companies engagingin the trans- 
porlation of freight or passen-. 
gers.......................................... 607 

on preventing railroad ‘or canal. 
companies guaranteeing the 
bonds or stocks of other com- 
panies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 

on .discrimination in freight or 
passage by railroad companies, 
626, 642, 666, 667. 

on the granting of free passes by 
railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . GO9 
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remarks by- 
on the fictitious issue of sto ‘: by 

r’ailroad, canal or transport ion 
companies.. ........................... 713 

on creating the office of Seen* ry 
of Internal Affairs.. .............. 747 

HUNBICKER, CHARLES, delegateV h 
district : 

leave of absence granted to.. ......... 166 
resolutions submrtted by- 

relative to adjournment of Con- 
vention ................................... 212 

inaidental remarks by, 13, 26,27, 61, 
92, 106, 171, 202, 211, 267, 270, 275, 
278, 289, 294, 295, 303, 304, 367, 308, 
309, 312, 376, 382, 403, 415, 421, 422, 
424, 426, 429, 712, 715. 

remarks bv- 
on the right of eminent domain, 35 
on the establishment of industrial . . 

schools ....................................... 49 
on county officers ................. 200, 201 
on the removal of criminal cases 

to the Supreme Court ... 281, 599, 311 
on acts of Assembly passed by 

bribery ................................. 373 

I. 

Industrial schools, &.--Continued. 
remarks on. bv- 

INDEBTEDNESS of municipal oorpora- 
tions ........................................... 141 

remarks on, by- 
Mr. Boyd .............................. 144, 145 
Mr. Buckalew ...................... 143, 144 
Mr. J. W. F. White.. ............ 143, 145 

Individualsssociations,liabilityof ...... 17 
remarks on by- 

Mr. Riddle ............................... 20, 21 
Mr. Bigler ................................. 18, 19 
Mr. Carey ................................... 19 
Mr. Dodd ................ , .................. 22 
Mr. Woodward ........................ 17, 22 

Industrial schools, the establishment 
of ........................................... 42, 81 

remarks on, by- 
Mr. Beer ....................................... 62 
Mr. Boyd.. ................................... 55 
Mr. Bullitt .................................. 66 
Mr. Campbell ............................ 51 
Mr. Carter.. ............................. 47, 49 
Mr. Corbett ................................ 76 
Mr. Curtin.. .............................. 48, 49 
Mr. Darlington .................... 46, 63, 64 
Mr. Gibson ................................. 51 
Mr. Hanna ................................ 58, 59 
Mr. Hazzard ................................ 46 
Mr. IIunsicker ............................ 49 
Mr. Kaine .................................. L 55 
Mr. Knight. ................................. 66 
Mr. MacConnell...... ..................... 64 
Mr. Mann ................................... 45 

-.I 

Mr. Mantor .................................. 54 
Mr. D. W. Patterson .......... . ......... 74 
Mr. Purman ................................. 61 
Mr. Runk ................ 70, 71, 72, 73, 75 
Mr. Stanton.. .............................. 50 
Mr. Stewart ................................ 47 
Mr. J. M. Wetherill.... .................. 78 
Mr. J. P. Wetherill....... ............... 53 
Mr. Wherry ............................. 42, 43 

Insurance companies of other States 
to be subject to same taxation as 
thoseincorporated by thisstate ..... 16 

remarks on, bg- 
Mr. Ewing.. ................................ 17 

Instruction, appointment of Superin- 
tendent of Public ........................ 40, 85 

Interest, banks not to receive greater, 
than allowed individuals., .......... 3 

remarks on, by- 
Mr. Ainey.. ................................ 1\2 
Mr. Armstrong. ................. .... 9 
Mr. Baer ..................................... p1 
Mr. Biddle ................................... IO 
Mr. Broomall.. ......................... 4, 11 
Mr. Curry ................................... 6 
Mr. Cochran ......................... 5, 10, 16 
Mr. Darlington ............................ 6 
Mr. Funck.. ................................ 3 
Mr. Lear.. .................................... 7 
Mr. MacVeagh .......................... 10, 14 
Mr. Niles ..................................... 4 
Mr. Andrew Reed ........................ I3 

Interest, legal rate to be seven Per 
cent.. .......................................... 130 

remarks on, by- . 

Mr. Baer ..................................... 136 
Mr. Biddle.. ................................ 133 
Mr. Bowman .......................... 134 
Mr. Carey ................................... I35 
Mr. Dunning. ....................... 132, I37 
Mr. Knight.. ......................... 130, 132 
Mr. Lear ................................... 137 
Mr. Mott ...................................... 133 
Mr. Stratton.. ............................... 135 

Internal Affairs, creating Office Of SeC- 
retary of ...................................... 746 

remarks on, by- 
Mr. Biddle ................................. 749 
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Mr. J. N. Purviance .................. 489 

Mr. S. A. Purvience.. ............... 460 Mr. S. A. Purviance.. ................ 477 
Mr. Wm. H. Smith ................. 458 Mr. Shame.. ........................... - 480 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . 456 

the se&on was agreed to . . . . . . . . . . . . . 461 
se&ion 24. Each county with 30,- 

winhabitants to constitute sep- 
arate judicial district, of&e of 
associate judge not learned in 
the law abolished ; oonsidered.. 461 

amendment of Mr. Kaine, 461; re- 
jected, 463. 

amendment of Mr. Alrioks, 466; 
rejected, 500. 

amendment of Mr. Gibson to 
amendment, 468 : rejected, 499. 

amendment of Mr. Corson to 
amendment, 499 ; rejeoted, 500. 

amendment of Mr. Fulton, 500; 

Mr. Stewart . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482 
Mr. Harry White . . . . . . . . . . . . . . . 464, 473 

the section was not agreed to, 504, 506 
section 25. All laws relating to or- 

ganizations, powers, process, 
etc., of courts to be. uniform ; 
consrdered. . . . . . . ,........ . . . . . . . . . . . . . . . . 507 

amendment of Mr. Armstrong, 
507 ; withdraw& 509. 

amendment of Mr.’ Kaine, 509; 
adopted, 509. 

amendment of Mr. D. W. Patter- 
son, 512 ; adopted, 513. 

remarks on, by- 
Mr. Armstrong, 507,508, 509, 510,512 
Mr. Corbett . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513 

rejected, 501. Mr. C’nyler ................................ 510 
amendmentof Mr. D. W. Patter- Mr. Dallas. .............................. 510 

son, 501; rejected, 502. 
amendment of Mr. Landis, 502; 

rejected, 602. 
amendment of Mr. Turrell to 

amendment, 502 ; rejected, 502. 
amendment of J. N. Purviance, 

502; withdrawn, 502. ~ 
amendment of Mr. Darlington, 

503 ; rejected, 503. 
amendment of Mr. C. -4. Black, 

503 ; modified, 503 ; adopted, 503. 
remarks on, by- 

Mr. Alricks.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 466 
Mr. Armstrong . . . . . . . . . . . . 471, 494, 506 
Mr. Baer.. . . . . . . . . . ..\ . . . . . . . . . . . . . .,..*.... 474 
Mr. Beebe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
Mr. Boyd . . . . . . . . . . . . . . . . . . . . . . . . . 462, 488 
Mr. Broomall.. .................. ....... .: 465 
Mr. Buckalew .................... 463, 505 
Mr. Carter.. ................ ............ .I 467 
Mr. Clark. ................................ 478 
Mr. Cochran ............................. 496 

Mr. Darlington . . . . . . . . . . . . . . . . . . . . ,... 511 
Mr. Ellis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 

the section as amended was agreed 
to (............................. . . . . . . . . . . . . . . . 513 

new section proposed by Mr. Arm- 
strong, that the Supreme Court 

. provide rules for the system of 
practice in all the courts; con- 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 

remarks on, by- 
Mr. Armstrong.: . . . . . . . . . . . . . . . . . . . . . . . . 514 
Mr. Kaine . . . . . . . . . .,.....,...... . . . . . . . . . 516 
Mr. S. A. Purviance . . . . . . . . . . . . . . . . :. 515 

the section was agreed to . . . . . . . . . . . . . . 516 
new sectionproposea by Mr. Patton, 

advertisements and legal notices 
to be pub1 shed in two newspa- 
pers in eaoh county having larg- 
est circulation ; considered.. . . . . . . 516 

amendment of Mr. Baer, 516; re- 
jected, 517. 

, 
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Judiciarv. article on-Coontinued. 
am&me& of Mr. H. W. Pal- 

mer, 517 ; rejected, 517. 
remarks on, by- 

Mr. Coohran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51F 
the section was not agreed to . . . . . . . . 518 

new section proposed by Mr. Cuyler, 
establishing a Supreme Court 
nisi prius, in Philadelphia; con- 
sidered . . . . . . . . . . . . . . . ..,..: . . . . . . . . . . . . . . 518 

amendment of Mr. Howard, 522; 
adopted, 522. 

remarks on, by- 
Mr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 
Mr. Corbett . . . . . . . . . . . . .,....... 521 
Mr. Cuyler.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

the section was not agreed to ._..,.. 523 
new section proposed by Mr. Sharpe 

to abolish office of associate 
judge ; considered. . . . . . . . . . . . . . . . . . . . . . . 523 

the section was not agreed to..‘......... 523 
new section proposed by Mr. H. W. 

Palmer, providing for mauuer of 
filling office of associate judge ; 
considered . . . . . . . . . . . . . . . . . . . . . .._... . . . . 525 

remarks on, by- 
Mr. H. W. Palmer . . . . . . . . . . . . . . . . . . . . 525 

the section was not agreed to.. 525 
new section proposed by Mr. Hall, 

that parties m civil cases by agree- 
ment filed may dispense with 
trial by jury ; considered. .,... ,..... 525 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 
Mr. Darlington.. . . . . . . . . . . . . . . . . . . . . . . . 526 
Mr. H. W. Palmer... . . . . . . . . . . . . . . . . . . . . . 526 
Mr. Purman.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 

new section proposed by Mr. 
Funck, giving the Legislature 
a$-hority to a,bolish of&e of as- 
sociate judge ; considered . . . . . . . . 527 

the section was agreed to . . . . . . . . . . . . . . 527 
new section proposed by Mr. Par- 

sons, that when a county shall 
contain 45,000 inhabitants it 
shall be constituted a separate 
judicial district and abolishing 
the office of associate judge; con- 
sidored . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 540 

the section was agreed to . . . . . . . . . . . . 540 
new section proposed byMr.Stewart, 

that elections to fill vacancies, 
shall be only-for the unexpired 
term considered.. . . . . . . . . . . . . ,........ 541 

remarks on, by- 
Mr. Armstrong .._..... . . . . .._. . . . . . . . . . 541 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . 541 
Mr. Andrew Reed... .,.. ._... 541, 542 
Mr. Stewart . . . . . . . . ~ . . . . . . . . . . . . . . . . . . . . 541 
Mr. Turrell.................. . . . . . . 541, 542 

Judiciary, article on-Conlinued. 
the section was not agreed to. . . . . . 5qL 

new section proposed by Mr. Ellis, 
that the Legislature ‘shall not 
create auyothercourt than those 
authorized by the Constitution ; 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542 

remarks on, by- 
Mr. Ellis . . . . . . . . . . . .._..... . . . . . . . . . . . . . . 542 

the section was not agreed to.. . . . . 543 
new section proposed by Mr. Bucka- 

lew, to provide for dividing the 
State into j udicial districts every 
ten years ; considered . . . . . . . . . . . . . . . 545 

remarks on, by- 
Mr. Broornall . ,. . . . . . . . . . . . . . . . . . . . . . 547 
Mr. Buckalew. ..“. . . . . . . 545, 546, 547 
Mr. Howard. . . . . . . . . . . . . . . . . . . . . . . . . . . . 547 

the section was not agreed to. . . . . . . 548 
new section proposed by Mr. Sharpe, 

that the Supreme Court shall 
sit in bano in-the city of Harris- 
burg ; considered.. .................... 549 

the section was not agreed to by 
yeas and nays .......................... 549 

the article was referred to the Com- 
mittee on Revision and Adjust- 
ment ......................................... 549 

Judicial districts, eachcountyofthirty 
thousand to form separate ........... 461 

remarks on, by- 
Mr. Alrioks ................................. 466 
Mr. Armstrong.. ............. 471, 494, 504 
Mr. Baer ...................................... 474 
Mr. Beebe.. ............................. .: ... 491 
Mr. Boyd .............................. 462, 488 
Mr. Broomall.. ............................. 465 
Mr. Buckalew ........................ 463, 505 
Mr. Carter.. .................................. 467 
Mr. Clark .................................... 478 
Mr. Cochran.. ............................... 496 
Mr. Corbett.. ................................ 498 
Mr. Curry.. ................................. 487 
Mr. Darlington ............................ 493 
Mr. Elliott ................................... 469 
Mr. Fulton.. .......................... 475, 500 
Mr. Gibson .................................. 468 
Mr. Gilpin ................................... 490 
Mr. Kaine ....................... 461, 482, 506 
Mr. Landis .................................. 502 
Mr. Lilly ...................................... 470 
Mr. M'Murray .............................. 497 
Mr. Mann .................................... 485 ~ 
Mr. H. W. Palmer. ..................... 505 
Mr. D. W. Patterson.. ................... 501 
Mr. Pughe ................................... 476 
Mr. Purmau ........................... 48-1 
Mr. J. N. Purviance.. ................... 489 
Mr. S. A. Purviance.. ................... 477 
Mr. Sharpe ................................. 480 
Mr. Stewart.. .............................. 482 

i 
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Judicial districts-Continued. 
remarks on, by- 

Mr. Harry White .................. 464, 473 
Judicial districts, the State to be di- 

vided into every ten years.. ......... 545 
remarks on; by- 

Mr. Broomall ............................... 547 
Mr. Buokalew .... . ........... 545, 546, 547 
Mr. Howard.. ............................... 547 

officers, oaths prescribed for.. .... 88, 171 
power, vesting of the.: ..................... 238 

Jurisdiction, each court to have ex- 
dusive ........................................... 279 

Jury, to dispense with trial by, in 
civil cases .................................. 625 

remarks on, by- 
Mr; Broomall .............................. 526 
Mr. Darlington ........................... 526 
Mr. H. W. Palmer.. ...................... 526 
Mr. Purman ................................. 626 

Justices of the peace, election and 
qualifications of. ......................... 314 

remarks on, by- 
Mr. Armstropg, 321, 328, 332, 333, 335 
Mr. Beebe ................................... 316 
Mr. Biddle ................................ 325 
Mr. Bowman ....................... 315, 318 
Mr. Broomall ............................. 317 
Mr. Buokalew ....................... 330, 336 
Mr. Corbett ........................... 315, 330 
Mr. Cuyler .................... 323, 325, 337 
Mr. Dallas ...... ............................. 319 

KAINE,DANIEGCO~~&U~~. 
remarks by- 

on the establishment of industrial 
* 

schools . . . . . . . . . . . . . . ...* . . . . . . . . . . . . . . . . . . . . 55 
on oath of office... . . . . . . . . . . . . . . . . . . . . 88, 89 
on oath prescribed members As- 

sembly, after &ne die adjourn- 
ment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 

on term ofsupreme Court Judges, 
242, 235. 

on the j urisdiction of the Supreme 
Court. . . . . . . . . . . . . . . . . . . . . . ..I....... ,..,.. 247 

on the present establishment of 
the court of common pleas.. 251, 253 

.on the power to issue writs of cer- 
tiorari . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 

on tpe requirement of judges to 
be learned in the law . . . . . . . . . . . . . . . 344 

on acts of the Assembly passed by 
bribery.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

on the style of process and form of 
prosecution I..... . . . . . . . . . . . . . . . . . . . . . . . . . 451 

on separate judicial districts for 
each county _............... 461, 482, 506 

on the uniformity of the powers 
and process of the courts.. . . . . . . . . . 508 

on the Supreme Court providing 
rules for practice in all the 
courts . . . . . . . . . . . . . . . . . . . . . . . ,..... . . . . . . . . . 516 

on the right of corporations to con- 
etruct a railroad or canal be- 
tween any two points . . . . . . . . . . . . . . ;. 554 

on providing for a recess of the 
Convention . . . . . . . . . ,..... . . . . . . . . . . . . . . , . 728 

KNIGIHT, EDWARD C., delegate at 
large from Philadelphia : 

report of Committee on Accounts 
and Expenditures relating to pay 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 

incidental remarks by, ,‘&I, 46, 55, 
60, 175, 180, 230, 240, 329, 695, 697, 700, 
704. b . 

remarks by- 
on the establishment of indus- 

trial schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
on oath prescribed members of As- 

sembly after sine die adjourn- 
ment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190 . . . . . . . . 

on the legal rate of interest... 130, 132 I . 
on the election and qualifications 

of aldermen . . . . . . . ..I... . . . . . . . . . 419, 528 
on discrimination in freight or 

passage by railroad companies, 643 
on the granting of free passes 

by railroad companies . . . . . . . . . . . 699 

L. 

, Mr. De France ............................. 316 
Mr. Ewing.. ........................ is 332, 334 
Mr. Hanna.. ................... 322, 325, 332 
Mr. Wazzard ................................. 316 
Mr. Knight .......................... 319, 328 
Mr. Littleton ........................ 320, 330 
Mr. MacVeagh. .............. ..... 329, 330 
Mr. Niles ................... ................ 317 
Mr. D. W. Patterson ................... 315 
Mr. J. R. Read.. ............. 320, 321, 335 
Mr. Ross ...................................... 316 
Mr. Simpson ................................ 320 
Mr. Temple .... 319, 320, 326, 327, 335 
Mr. J. P. Wetherill ................... .-334 
Mr. Worrell.. ..... .I .................. 334, 335 

KAINE, DANIEL, delegate XXVth 
district : 

resolution submitted by- 
fixing hours of daily sessions.. ..... 290 

incidental remarks by, 22, 32,38, 39, 
89, 90, 103, 146, 172, 175, 195, 196, 
197, 198, 20% 205, 208, 209, 214, 215, 
232, 239, 241, 250,251, 289, 306, 314, 
338, 349, 393, 400, 405, 3 18, 426, 334, 
438, 462, 384, 495, 496, 507,. 520, 534, 
543, 544,603, 603,655, 696, 702, 716, 
755. * 

. 

LAMBERTON, ROBERT A., del. at large: 
resolution submitted by- 

to adjourn Convention to meet at 
Harrisburg . . . . . ..,...... . . . . . . . . . .._..... 171 
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LAMBERTON, ROBERT A.-Continued. Legislature, committee on, report of 
incidental remarks bv ._......... . . . 206, 741 majority on location of Capital at 
remarks by- 

on damages to property by rail- 
roads and other corporations..... 

LANDIS, Auans~us S., del. XXIst 
district: 

incidental remarks by, 436, 440, 
441, 502, 520, 689, 690. 

remarks by- 
on the legislative power of cities, 
on separate judicial districts for 

each county... . . . . . . . . . . . . . . . . . . . . . . . . . . . 
on discrimination in freight or 

passage by railroad companies, 
on the death of Mr. Meredith. . . . . 

Law, all judges required to be iearn- 
ed in . . . . . . . . . . . . . . . . . . . . . ,... . . . . . . . . . . . . . . . . . . 

remarks on, by- 
Mr. Baker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
1Mr. Lilly . . . . . . . . . . . . . . . .,. . . . . . ..,... 341, 
Mr. Littleton . . . . . . . . . . . . . . . . . . ,..... 341, 
Mr. Simpson . . . . . . . . . . . . . . . . . . . . .,.... . . . . . . 
Mr. H. W. Smith . . . . . . . . . . . . . . . . . . . . . . . . . 

Laws, passage of by fraud, bribery or 
undue means to be null and void, 

LAWRENCE, GEORGE V., delegate at 
large. 

incidental remarks by, 31, 70,.89,91, 
195, 201, 212, 410, 411, 424, 472. 

remarks by- 
on adjournment of Convention..... 

LEAR, GEORGE, delegate VIIth dis- 
trict. 

incidental remarks by . . . . . . . . . . . . . . . . . . . . 
remarks by- 

osbanking rates of interest ..,...., 
ou the legal rate of interest.. . . . . . . . . . 
on the removal of criminal cases 

to the Supreme Court . . . . . . . . . . . . . . . 
on acts of Assembly passed by 

bribery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Legal notices required to be publish- 

ed in newspapers . . . . . . . . . . . . . . . . . . . . . . . . 
remarks on, by- 

Mr. Baer . . . . . . . . . . . . . . . . . . .._.. . . . . . . . . . . . . . . . 
Mr. Patton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. H. W. Smith . . . . . . . . . . . . . . . . . . . . . . . . . 

to be published in newspapers hav- 
ing largest circulation . . . . . . . . . . . . . . . . . . 

remarks on, by- 
Mr. Cochran, . . . . . . . . . . . . . . . . . ,. . . . . . . . . . . . . . 

Legislation, no beneficial to be allow- 
ed by general or special law . . . . . . . . . 

516 

on the election and qualifications 
of aldermen . . . . . . . . . . . . . . . ..,, 320, 330 

on the requirement of judges to 
be learned in the law . . . . . . . . . 341, 342 

on abolishing the registers’ court, 438 

M. * 

MACCONNELL, TEOMAS, del. XXIIId 
district : 

746 incidental remarks by, 7, 21, 64, 
I,egislation, proposition of Mr. Har- 145, 205, 217, 242, 278, 308, 334, 416, 

ry White relative to article on... . . . . . . 140, 432, 437, 441, 442, 451, 452, 584, 73% 

745 

221 

502 

662 
762 

339 

340 
342 
340 
344 
342 
342 
340 
342 

348 

168 

745 

7 
137 

286 

378 

444 

447 
444 
447 

516 

Harrisburg . . . . . . . . . , . . . . . . . . . . . .I. . . . . . . . . . 534 
minority report of..: . . . . . . . . . . . . . . . . . . . . . . . . 549 

Lehigh University, trustees of, tender 
use of hall to Convention . . . . . . . . . . . . 338 

thanks of Convention to . . . . . . . . . . . . . . . . . 238 
LILLY, WILLIAM, delegate at large : 

resolution submitted by- 
to adjourn Convention to Monday, 170 

incidental remarks by, 11, 31,38, 39, 
60, 63, 70, 74, 75, 144, 161, 162, 167, 
169. 193, 194, 197, 210, 214, 239, 252, . 
277; 315; 338; 339; 356; 400; 401; 405; 
410. 413, 415, 417, 419, 422, 423, 433. 
455; 520; 521, 523, 524, 55O, 558; 577; 
6OtJ, 219, 646, 670, 686, 694, 706, 734, 
753,, 776. 

remarks by- 
* on the requirement of judges to 

be learned in the law . . . . . . . . . 341, %a 
onaccepting the resignation of Mr. 

Woodward . . . . . . . . . . . . . . . . . . ;.. .,...... 350 
on adjournment of the Conven- 

tion. . . . . . . . . . ,._...... . . . . . . . . . . . . . . . . . . . . . . . . 357 
on abolishing the registers’ court.. 436 
on separate judicial districts for 

each county . . . . . . . . . ._.....,, * . . . . . . . . . . 470 
on preventing corporations doing 

the business of a common oar- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 580 

on discrimination in freight or 
passage by railroad companies, 
621, 656. 

on providing for a recess of the 
Convention . . . . . . . . . . . . . . . . . . . . . . . . “122, 723 

on borough or city regulating the 
grade and rate of speed of rail- 
roads within its limits . . . . . . . . . . . . . . . 752 

LITTLETON, WILLIAM. E., delegate 
IIId district : 

incidental remarks by, 191, 206, 216, 
217, 224, ,234, 236, 244, 275, 279, 319, 
360, 437, 734. 

remarks by- 
* on the legislative power of cities, 222 

on special municipal laws, 225, 
226, 227, 228. 
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,MAOCONNELL, THOMAS-Continued. M’MURRAY, JOHN, del. XXVJIth 
remarks by- district : 

on the establishnient of industrial .leave of absence granted to. . . . . . . . . . . . . 214 
schools . . . . . . . . . . . . . . . . . . . . * . . . . . . . . . . . . . . . . . 64 incidental remarks by .,....... , . . . . . 702, 703 

on the taxation of manufacturing remarks by- 
corporations . . . . _........ . . . . . . . . . . . . . . . 125 on separate judicial districts for 

on levying of special taxes.. . . . . . . . . 155 each county . . . . . . . . . ,..... . . . . . . . . . . . . . . 497 
on county officers . . . . . . . . . . . . . . . . . . . . . . . 199 on discrimination in freight or 
on the establishment of the Phila- 

delphia courts. .,...... , . . . . . . . . . . . . . . . . . 274 
passage by railroad companies.. 620 

MANN, JOHN S., delegate XVIth dis- 
on acts of Assembly passed by trict : 

bribery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 395 incidental remarks by, 31,, 39,80,87, 
on-the election and qualifications 90,92,164,172,334,376,425,428, 534, 

of aldermen in Pittsburg and 
Allegheny. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457 

539, 540,545, 694,695, 696,706. 
remarks by- 

on damages to property by rail- on the establishment of industrial 
roads and other corporations, schools.. ,..... a..... . . . . . . . . . . . . . . . . . . . . . . 45 t 
742, 743. on thataxation of manufacturing 

NACVEAOH, WAYNE, delegate XIIth oorporations . . . . . . . . . . . . . . . . . 105, 126, 127 
distriot : on the jurlsdictionof the Supreme - 

leave of absence granted to. . . . . . . . . . . . . 408 Court. ,,.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249 
incidental remarks by, 17, 19, 24, on the removal of criminal cases 

26, 30, 275, 311, 315, 318, 329, 331, _ to the Supreme Court . . . . . . . . . . . . . . 285 
333, 336, 347, 353, 393, 396, 417, 421. on acts of Assembly passed by 

remarks by- bribery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
._I on banking&es ofinterest..... 10, 14 on separate judicial districts for 

onbhe jurisdictionof thesupreme each county . . . . . . . . . . . . . . . * _......... 485 
Court. ,..... ..,...... . . . . . . . . . . . . . . . . . .., . . . 247 on railroad and canal companies 

on the removal of criminal oases guaranteeing the stock of other 
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ou providing for a recess of the 

of aldermen... . . . . . . . . . . . . . . . . . . . . 329, 330 Convention. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 720 
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tions of judges. of Supreme 
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Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
roads within its limits . . . . . . . . . . . . . . . 752 

MANTOR, FRANK, delegate XXIXth 
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bery... . . . . . . . . . . . . . . . . . . . . . . . . . . . .,. 371, 394 leave of absence granted to . . . . . . . . . . . . . 166 
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and Expenditures, relative to schools.. . . . . . . . . . ..:.a.. . . . . . . . . . . . . . . . . . . . . 54 
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communication presented. by, from Mr. Ainey. . . . . . . . . . . . . . . . . . . . . . . . . . . ,........ 120 
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Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . 104, 117 
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on the establishment of separate Mr. Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112 

orphans’ courts. . . . . . . . . . . . . . . . . . ,,.. . 538 Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105 
MCULLOCH, JOHN, delegate XXIId -Mr. Ewing................................... 114 
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leave of absence granted to.. ,..... . . . . . 166 YvIr. MacConnelL ..,,, n........,..... a..... 125 
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%ERESITE, WILLIAM M., delegate 
at large : 

death of, anuonnced . . . . . . . . . . . . . . . . . . . . . . . . 756 
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remarks on, by- 

Mr. Armstrong . . ...’ . . . . . . . . . . . . . . . . . . . . . . . . 775 
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Mr. Buckalew.. ....... 582. 583, 597. 
Mr. Bnllitt.. ................ . ....... . ...... . 
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IMr. Fulton. .................................. 

601 
600 
593 
591 
602 
598 
594 
596 
603 
577 
574 
572 Municipal indebteduess, annual tax to 
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on the legal rate of interest . . . . . . . . . 133 
Municipal anthorllies, power of to 

make local improvement and as- 
sess special tax ,............. . . . . . . . . . . . . . . . 98 

remarks on, by- 
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Mr. Buckalew . . . . . . . . ._............ 143, 144 
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Mr. Calvin. ................................. 233 
Mr. Newlin.. ........................ 232, 233 
Mr. ............................... 233 Temple 
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NEWLIN, JAMES W. M., delegate 1st 
district : 

incidental remarks by, 214, 234, 433, 
439, 675, 753. 

remarks by - 
on special munioipal laws..... 224, 229 
on municipal indebtedness... 232, 233 
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remarks on, by- 

Mr. G~chrau . . . . . . . . ..,........... . . . . . . . . . 516 
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corporations.. . . . . . . . . . . . . . . . . . . . . . . 563, 565 
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0. 

OATHS OF OFFICE. article on second 
reading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
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amendment of Mr. Harry White 

to amendment, 90 ; rejected, 90; 
reconsidered, 92 ; adopted, 92. 

amendment of Mr. C!orbett to 
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for the transaction of business ...... 555 

remarks on by- 
Mr. J. M . Wetherill...... ............... 556 
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PATTERSON,DA~D W.,delegateIXth 
district : 

incidental remarks by, 79, 94, 175, 
315, 412, 422, 425, 427, 440, 442, 443, 
512,513, 537, 539, 684,732, 735. 

remarks by- 
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en preventing corporations doing 
the business of a common car- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . . . . . . . . . 583, 584, 597 

on discrimination in freight or 
passage by railroad companies, 
640, 647, 687. 

PATTON, JOSEPH.G., delegate XIVth 
district : 

incidental remarks by . . . . . . 135,424, 516. 
remarks by- 

on newspaper publications oflegal 
notices . . . . . . . . . . . . . . . . . , . . . . . ._......... 444 

Philadelphia and Allegheny county, 
establishment of courts of . . . . . . ,...., 256 

remarks on, by- 
no. Armstrong . . . . . . . . . . . . . . .._... 267, 269 

Philadelphia and Allegheny-Conlinued. 
remarks on, by- 

Mr. Biddle ............................ 260, 278 __ ._.’ 
Mr. Bullitt .................................. 264 .... -‘- 
Mr. Campbell.. 25@ ’ ............................ 
Mr. Cassidy .... ..................... ii7.:.:.*!&, : 
Mr. Dallas.. 256, 266, 2Z$ 27#2?7 

‘.” .-z-%~ 
...... 

Mr. Hanna .................................. 2&Z 
,,&A+ 

Mr. Heverin -0 * .. . ..................... 270, 271 . . 
Mr. MacConnell............... i ........... 274 
Mr. Newlin .................................. 262 
Mr. J. R. Read. ............................ 258 
Mr. Temple.. ......... ................ 272, 273 
Mr. Woodward ..................... 264, 265 
Mr. Worrell.. .................... 259, 260 

Philadelphia, appointment of pro- 
thonotary of ................................ 279 

criminal courts of ........................... 280 
police courts, establishment of in, 314 

Pittsburg, election and jurisdiction of 
aldermen in ................................. 353 

remarkson, by- _ 
Mr. Armstrong ............................ 460 
Mr. Cuyler ................................... 457 
Mr. Ewing ................................... 459 
M.r. Hay ......................... 453, 455, 460 
Mr. Macconnell... ...................... 457 
Mr. S. A. Purviance. .................... 460 
Mr. Wm. H. Smith .................... . 458 
Mr. J. W. F, White ................... 456 

Police court, establishment of in 
Philadelphia .................................. 314 

PORTER, DANIEL S., del. XXiVth 
district: 

leave of absence granted to.. ........... 166 
Printing accounts, report of oommit- 

tee on ................. ..?. ............ . ..... 673, 684 
Process of the courts, style of.. ........... 448 

remarks on, by- 
Mr. Ammhmg ........................... 450 
Mr. J. S. Black. ........................ 448 
Mr. Darlington.. .......................... 451 
MI .. Kaine .................................... 451 
Mr. Harry White. ........................ 450 

Process, all powers regulating to be 
urnform ................... ....................... 507 

Property, certain exempt from taxa- 
tion .......................................... 93 

heretofore exempted to be void ...... 95 
of manufacturing corporations to he 

taxed as individuals ................... 103 
damages to, by railroad or canal 

companies ................................... 716 
remarks on, by- 

Mr. Alricks ......... ....................... 739 
Mr. Biddle .... .................... 
Mr. Bigler 

740, 741 
................................... 738 

Mr. Corbett ................................ 743 
Mr. Funck. ................................ 716 
Mr. Lamberton ................. . .......... 745 
Mr. MacConnell... ................ 742, 743 



Property, &c.-Cbn[inued. 
rettrarke on, bv- L 

hlr. A. Reed.. . . . . . . . . . . . ..-.... 744, 745 
Mr. .T. W. F. White . . . . . . . . . . . . .._.._.. 743 

Prosecution, form of.-See Process. 
Prothonotary of Philadelphia courts, 

to bo appointed by the judges . ..__.... 279 
Public instruction, superintendent 

of to be appointed by Covernor...... 40 
Public schools, Legislature to pro- 

vide for a thorough and efficient 
system of... . . . . . . . . . .._. . . . . . . . . . . . . . . . 38, 80 

money raised for not to be appro- 
priated for sectarian schools,.... 40, 83 

one million dollars at least to be an- 
nually appropriated for ._,_.... _.... 38 

PUOHX, LEWIS, delegate XILIth dis- 
trict : 

leave of absence granted to . . . . . .._..... 166 
remarks by- 

on separate judicial districts for 
esoh county . . . . . . ..a ,....I...... . . . . . . . . . 476 

PURMAN, ANDREW A., delegate at 
jarge : 

incidental remarks by, 127, 129, 
193, 392. 

remarks by- 
au the establishment of indust- 

rid1 schools. . . . . . . . . . . . . . . . . . . . .._ . . . . . 61 
on oath prescribed members of As- 

sembly after sine die adjourn- 
ment ,..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181 

on the payment of the State debt, 
149, 150. 

on the removal of criminal cases to 
the Supreme Court . . . . I . . . . . . . . . . . . . . . 291 

on accepting the resignation ofMr. 
Woodward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 352 

on separate judicial districts for 
each county . . . . . ,..... . . . . . . . . . . . . . . . . 434 

on dispensing with trial by jury in 
civil oases . . . . . _........ . . . . . . . . . . . . . . . . . . 526 

on discrimination in freight or 
DdSSage by railroad Compdnies, 
1 

652, 657. - 
PURVIARCE,JOAN N., del. XXVIth 

district: 
leaves of absence granted to, 166,646, 

710. 
rises to a personal explanation . . . . . . . . 110 
incidental remarks by, 60, 102, 190, 

210, 502. 
remarks by- 

ou oath prescribed members of 
Assembly after sinedie adjourn- 
meut . .._... . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . 191 

ori the taxation of manufacturing 
corporatiorrs . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

on separate judmial districts for 
each dounty . . . . . . . . . . ,..... . . . . . . . . . 489 

on the death of Mr. Meredith . . . . . 769 

P~TRVIANCI~,S.~~I~TF,I, A., del. XXIIId 
district : 

leave of absence granted to ,........ 355 
incidental rermrks by, 160, 161, 
194, 195, I%, 197, ,9-l, 203, 2.13, 204, 
205, 206 207 209, 210, 212, 216, 
‘~10 2.)X’ 247’ 2rjo ‘., -9 379, %J, 394, 

455, 4F1, 463,’ 46i,+585, 72 1. 
remarks by- 

on the levying of special taxes .,_. 137 
on county ofhcers . . . . . ,_.......... . . . . . 199 
on the term of Supreme Court 

judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
on the resignation of Mr. Wood- 

ward ._ . . . . . . . . . ,........ . . . . . . . . . . . . . . . . . . . . . . . 353 
on acts of the Assembly passed by 

bribery.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 372 
on the election and qualifications of 

aldermen in Pittsburg and Alle- 
gheny .._...... .,.. . . . . . . . . . . . . . . . . . . . . . . . . . 460 

onseparate judicial districts for each 
couuty.......................................... 477 

on the Supreme Court providing 
rules of practice in all the courts.. 515 

on disrimination in freight or pas- 
sage by railroad companies . . . 692, 694 

on providing for a recess of the Con- 
vention . . . . . . . . . . . . . . . . . . . . _...,.......... . . . . . . 725 

on oreating the 0Eice of Secretary of 
Intcrndl AfTa rs . . . . . . . . . . . . . . . . . . . . . . . . . . . 748 

R. 

RAILROADS AND CANALS; article on 
second reading . . . . . . . . . . . . . . . . . . . . . . . . . 549 

section 1. Any individual, company 
or corporation, organized for the 
purpose, shall have the right to 

. constrnot a railroad or canal be- 
tween any two points in the 
State ; considered.. ,...... . . . . . . ..,.. . 549 

amendment of Mr. T. H. S. Patter- 
son, 550; adopted, 554. 

amendment of Mr. Brodhead, 554, 
rejected, 555. 

amendment of Mr. Brodhead, 555; 
rejected, ,555. 

amendment of Mr. Cochran, 555; 
adopted, 555. 

amendment of Mr. Corson, 555; re- 
jected, 555. 

remarks on, by- 
Mr. Bigler.. . . . . . . . . . . . . . . . . . 550, 552, 553 
Mr. Kainc .,...,...... . . . . . . . . . . . . . . . ,..... 554 

the section was agreed to . . . . . . . . . . . . . . 555 
section 2. Every railroad or canal 

corporation shall maintain an 
office for the transaction of its 
business; considered . . . . . . . . . . . . . . . . . . 555 

amendment of Mr. J. Il. Eead, 555; 
rejected, 555. 
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Railroads and canals-Continued. 
amendment ofMr. Brodhead, 555 ; 

rejected, 556. 
amendment of Mr. J. M. Wether- 

ill, 556 ; rejected, 557. 
amendmeut of Mr. Cochran, 557 ; 

ado 
zi 

ted, 557. 
amen rnent of Mr. Fell, 557; 

adopted, 557. 
remarks on, by- 

Mr. J. M. Wetherill.................. 556 
the section as amended was 

agreed to. .,....... . . . . . . . . . . . . . . . . . . . . . 557 
section 3. Relative to the taxation 

of the property of railroad and 
canal oorporations; considered..... 557 
the section was agreed to . . . . . . . . . . . . . . 558 

section 4. Relative to sale or lease 
of franchises of one corporation 
by another; consldered ,.............,.. 558 
the section was agreed to . . . . . . . . . . . . 558 

section 5. No railroad or canal car- 
poration shall guarantee the 
stock of any other corporation ; 
considered . . . . . . . . . . .._..... . . . . . . . . . . . . . . . 558 

amendment of Mr. J. Baily, 558, 
rejected by yeas and nays, 562. 

amendment of Mr. Gochran, 562, 
rejected, 570. 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . 565 
Mr. Joseph Baily. . . . . . . . . . . . . . . . . . . . . . 568 
Mr. Bigle’r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
Mr. Cochran . . . . . ,..... . . . . . . . . . . . . . . . . 562 
Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .:. 568 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
Mr. LMann . . . . . . . . . . . . ..,............ . . . . . . 564 
Mr. Niles... . . . . . . . . . . . . . . . . . . . . . . . 563, 565 
Mr. T. H. B. Patterson . . . . . . . . . . . . . . 570 
Mr. Turrell . . . . . . . . . . . . . . . . . . . . . ,........ 565 
Mr. J. P. Wetherill . . . . . . . . . ,...,.... 567 

the section was not agreed to, by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 

~ section 6. Preventing corporations 
doing the business of a common 
carrier from engaging in mining 
or manufacturing; considered... 572 

amendment of Mr. Fulton, 572, 
adopted by yeas and nays, 585. 

amendment of Mr. Cochran, 585, 
adopted, 585. 

amendment of Mr. Bullitt, 594, 
withdrawn, 597. 

I amendment of Mr. Buckalew, 597, 
withdrawn, 600. 

amendmehtof ,Mr. Baer, 600, re- 
jected by yeas and nays, 604. 

amsndmeut of Mr. Cochran, to 
amendment, 603, rejected, 603. 

Railroads and canals--Continued. 
amendment of Mr., Kaine to 

amendment, 664; adopted, 694. 
amendment of Mr. J. S. Black, 

604 ; withdrawn, 605. 
remarks on, by- 

Mr. Armstrong... . . . . . . . . . 578, 604 601 
Mr. Baer. . . . . . . . . . . . . . . . . . . ;. . . . . . . 599. 600 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . 592, 593 
Mr. Bigler. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 591 
Mr. J. 8. Black. . . . . . . . . . . . . . . . . . . ,..... 602 
Mr. Buckslew. . . . . . 582, 583, 597, 598 
Mr. Bullitt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 694 

I Mr. Carter.. . . . . . . . . . . . . . . . . . . . . . . . 595, 696 
Mr. Cochran . . . . . . . . . . .: . . . . 675, 585, 603 
Mr. Cuyler.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 677 
Mr. Darlington . . . . . . . . . . . . , . . . . . . ..: 574 
Mr. Fulton.. . . . . . . . . . . . . . . . . . . i. . . . . . . . . . 572 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . 580, 598 
Mr. Lilly. . . . . . . . . . . . . . . . ..,....... . . . . . . . . 580 
Mr. H. W. Palmer . . . . . . . . . . . . . . . . . . . . 574 
Mr. T. H. B. Patterson, 583, 584, 697 
Mr. Andrew Reed . . . . . . . . . . . . . . . . . . . . . 573 
Mr. Sharpe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 
Mr. J. P. Wetherill . . . . . . . . . . . . ..,.., 681 
Mr. Harry White. . . . . . . . . . . . . . . . . . . . . 576 
Mr. J. W. F. White . . . . . . . . . . . . 691, 592 

the section was agreed to by yeas 
and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 605 

new section proposed by Mr. Bul- 
litt, officers and employees of 
railroad and canal companies 
shall not engage or be inter- 
ested otherwise tban as stock- 
holders in the transportation of 
freight or passengers ; consider- 
ed..:... . . . . . . . . . . . . . . . . . . . _. . . . . . . . . . . . . . . . . 605 

amendment of *Mr. Bigler, 606; 
rejected, 607. 

remarks on, by- 
Mr. Bulhtt . . . . . . . . . . . . . . . . ,...,... , 606, 607 
Mr. Howard. ,..... . . . . . . . . . . . . . . . . . . . . . . 607 

the section was agreed to by yeas 
and nays .,...... . . . . . . . . . . . . . . . . . . . . . . . . 608 

new section proposed by Mr. Al- 
rioks, that any combination of 
railroad companies to u%reccso7+ 
ably increase their rates shall 
work a forfeiture of their char- 
ter; considered . . . . . . . . . . . . . . . . . . . . . 608 

remarks bn, by- 
Mr. Alricks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ‘6oa 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 609 

new section proposed by Mr. How- 
ard, that no railroad, canal- or 
other company, shali gtiaran- 
tee the bonds or stocks of any 
other corporation; considered, 609 . 

remarks on, by- . 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6~0 

. 
, 
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Railroads and canals-Co’ontinued. Railroads and canals-Co?ztinued. 
the section was not agreed to by 

yeas and nays . . . . . . . . . . . . . . . . . . . . ...* 610 
section 7. No discrimination fo be 

madein frejght orpassag~ : con- 
sidered.. . . . . . . . . . . . . . . . . . ,........ ._..... Gil 

amendment of Mr. J. P. Wa?the- 
rill, 611; rejeoted by yea9 and 
nays... . . . . . . . . . . . . . . . . . . . . . . . ..,. . . . . . . . . . 641 

amendment of Mr. Baer, 642, 
adopted by yeas and nays . . . . . . . . 644 

amendment of Mr. Corson, 644; 
rejected, 644. 

amendment of Mr. Ewing, 644; 
rejected, 645. 

. amendment of Mr. T. H. B. Pat- 
terson, 647 ; adopted, 686. 

amendment of Mr. Baer to amend- 
ment, 650 ; rejected, 653. 

amendment of Mr. Armstrong, to 
amendment, 655; modified, 668 ; 
rejeoted by yeas and nays, 670 ; 
reconsidered, 684; again re- 
jeoted by yeas and nays, 685. 

amendment of Mr. Lilly, 688; re- 
jected, 686. 

amendment of Mr. Bnckalew,687 ; 
adopted, 687. 

remarks on, by- 
Mr. Ainey.. . . . . . . . . . . . . . . . . . . . . . . . 620, 621 
Mr. Armstrong . . . . . . 653, 655, 656, 684 
Mr. Baer . . . . . . . . . . . . . . . . . . . . . . 621, 942, 649 
Mr. J. M. Bailey.. . . . . . . . . . . . . . . . . . . . . 630 
Mr. Broomall. . . . . . . . . . . . . ,........ . . . . . . 630 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . 644, 686 
Mr. Campbell . . . . . . . . . .,.... . . . . . . . . . . . . 619 
Mr. Clark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 664 
Mr. Oochran... . . . . . . . . . 634, 650, 651, 664 
Mr. Cnrtin.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 
Mr. Cnyler . . . . . . . . . . . . 623, 657, 660, 661 
Mr. Dunning.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 636 
Mr. Gilpin .. . ........................... 638 
Mr. Howard.. ........ 626, 642, 666, 667 
Mr. Knight ............................. 643 
Mr. Landis ............................... 662 
Mr. Ililly ........................... 621, 656 
*Mr. M'Murray ........................... 626 
Mr. T. H. B. Patterson.640, 647, 687 
Mr. Purrnan ....................... 652, 687 
Mr. J. R. Read.. ................. 612, 613 

. Mr. A. Reed .............................. 637 
Mr. Rooke. ................................ 628 
Mr. Wm. H. Smith.. .......... 624, 625 
Mr. Stewart.. ............................ 639 
Mr. J. P. Wetherill......,.......... . 611 

the section was agreed to by yeas 
and nays ................................... 688 

section 8. All railroads and canals 
declared public highways ; con- 

amendment of Mr. Fulton, 688; 
modified, 689; adopted, 689. 

amendment of Mr. Corbett, 690; 
rejected, 692. 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . . 691 
Mr. Bnokalew ,.......... . . . . . . . . . 690, 691 
Mr. Cochran . . . . . . . . . . . . . . . . . . . . . . . 688, 691 

the section was agreed to by yeas 
arld nays, 690; reconsidered, 
690 ; agreed to, 692. 

new section proposed by Mr. 5. A. 
Purviance, prohibiting all dis- 
criminations in rates of freight 
or passage ; considered ..,,.......... 692 

amendment of Mr. Buckalew, 
694 ; adopted, 695. 

remarks on, by- 
Mr. S. A. Purvianoe . . . . . . . . . . 692, 694 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . 694 

the section was adopted by yeas 
and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 696 

new section proposed by Mr; 
Knight, prohibiting railroad 
companies from granting free 
passes ; considered.. . . . . . .._. . . . . . . . . . 696 

amendment of Mr. Cochran, 696 ; 
withdrawn, 697. 

amendment of Mr. Harry White, 
697; rejected by yeas and nays, 
702. 

amendment of Mr. Harry White, 
702 ; rejected by yeas and nays, 
704. 

Amendment of Mr. Campbeil, 
704 ; withdrawn, 705. 

remarks on, by- 
Mr. Alricks:. ............................. 700 
Mr. Buckalew.. ......................... 703 
Mr. Carter.. ............................... 701 
Mr. Cochran ....................... 696, 700 
Mr. norson.. .............................. 700 
Mr. Curtin ................................ 698 
Mr. Howard.. ............................ 69Y 
Mr. Knight.. ............................. 699 
Mr. Temple .............................. 703 
Mr. Harry White ............... 697, 69s 

the section- was agreed to by yeas 
and nays. . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

new section proposed by Mr. Coch- 
ran, passengers not to be subject 
to any inconvenience by stop- 
ping off atiintermediate points, 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 

amendment of Mr. Lilly, 706; 
withdrawn . . . . . . . . . . . . . . _..... . . . . . . . . . . . 706 

the section was not agreed to by -^- 
sidered.. . . . . .._...... . . . . . . . . . . . . . . . . . . . . . . . 688 yeas and nays ,........ . . . . . . . . . . . . . . . 707 
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tr Railroads and canal~Con.t&u&. Railroads aud canals-Cbntinued. 
section 9. No railroad, canal or section 13. Creating the offlce of 

transportation company shall Secretary of Internal Affairs ; 
issue stock or bonds exoept for considered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746 
money, labor or property actu- amendment of Mr. J. P. Wetherill, 
ally received ; considered . . . . . . . . . 767 746; rejected, 749. 

amendment of Mr. Brodhead, 707 ; amendment of Mr. Biddle, 749’; 
withdrawn, 707. adopted, 750. 

amendment of Mr. Co&ran, 707; remarks on, by- 
adopted by yeas and nays, 71;. Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 749 

amendment of Mr. Brodhead to Mr. Cochran 
amendment, 708; adopted by ’ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 
Mr. Howard 

yeas and nays, 709. 
. . . *..*.. . . . . . . . . . . . . . . . . . . . 747 

Mr. S. A. Pnrvianoe . . . . . . . . . . . . . . . . . 748 
amendment of Mr. Ewing to Mr. J. P. Wetherill....... . . . . .,.... 746 

amendment, 710, adopted, 710. the section as amended was agreed 
amendment of Mr. Brodhead, 

710; rejected, 710. 
to . . . . . . . . . . . . . . . . . . . . . . * . . . . . . . . . . . . . . . ..i . . . . . 750 

section 14. Railroad companies to 
remarks on, by- 

Mr. Brodhead . . . . . . . . . . . . . . . . . . . . . . . . . . 708 
have the right to connect their 

Mr. Broomall.. . . . . . . . . . . . . . . . . . . . . . . . . . 708 
railroads by proper conneotions ; 

Mr. Cochran... . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 
considered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 750 

Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 the section was &agreed to . . . . . . . . . . . 750 

Mr. Harry White . . . . . . . . . . . . . . . 711, 713 new section proposed by Mr. Coch- 
the first division was agreed to by ran, giving authority to every 

yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 715 borough or city to regulate the 
the second division was not agreed grade and rate of speed within 

to by yeas and nays . . . . . . . . . . . . . . . . . . 715 its limits : considered. ..,... . . . . . . . . . 756 

section 10. Relative to payment of amendment of Mr. Campbell, 751; 

damages to property ; consider- rejected, 752. 

ed . . . . . . . . . . . ..,.... . . . . . . . . . . . . . . . . . . . ..I.... 716 amendment of Mr. Niles, 762 ; re; 

amendment of Mr. Kaine, 716 ; re- jetted, 753. 

jetted, 716. remarks on, by- 
. amendment of Mr. Funck, 716; Mr. Bnckalew . . . . . . . . . . . . .,... . . . . . . . . . 754 

adopted, 746. Mr. Campbell . . . . . . . . . . . . . . . . . . . . 750, 752 
amendment of Mr. Bigler to Mr. Lillv ” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 752 

amendment, 739 ; withdrawn, Mr. Mann . . . . . . . . . . ..*........... . . . . . . . . . 752 
741. Mr. Niles. . . . . . . . . . . . . . . . ..*. . . . . . . . . . . . . . 751 

amendment of Mr. Lamberton to Mr. Turrell... . . *. **.... . . . . . . . . . . . . . . . . 751 
amendment, 741; adopted, 745. the section was not agreed to by 

remarks on, by- yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 753 

Mr. Alricks . . . . . . . . . . . . * . . . . . . . . . . . . . . . . . . 739 new section proposed by Mr. New- 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . 740,741 lin, that no transportation com- 
Mr. Bigler... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733 pany shall prevent the sale or 
Mr. Corbett .*...................*.....,... 743 carriage of any newspaper ; con- 
Mr. Funck . . . . . . . . ..*..................... 716 sidered... . . . . . . . ...* . . . . . . . . . . . . . . . . . . . . . . 753 
1Mr. Lamberton . . . . . . . . . . . . . . . . . . . . . . . . . 745 amendment of Mr. Dallas, 754; 
Mr. MacConnell................ 742, 743 rejected, 754. 
Mr. A. Reed.. . . . . . . . . . . . . . . . . . . . . . 744, 745 the section was not agreed to . . . . .., 754 
Mr. J. W. F. White . . . . . . . . . . . . . . . . . . 743. article referred to Committee on 

the section as amended was agreed Revision and Adjustment . . . . . . . . . 754 
to.... . . . . . . . . . . . . . . . . . . . . . . . . . ..a.............. 746 READ, JOHN R., delegate from IId dis- 

section 11. No street passenger rail- trict : 
way shall be constructed with- incidental remarks by, 4, 234, 332, 
out the consent of the local 333, 555, 
authorities; considered . . . . . . . . . . . . . . 746 

the section was agreed to . . . . . . . . . . . . . . 746 
remarks by- 

on the legislative power of cities, 222 
section 12. No beneficial legislation on the establishmentof the Phila- 

by general or special laws, con- delphia courts . . . . . . . . . . . . . . . . . . . . . . . . . . , . 258 
sidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 746’ on the election and qualifications 

the section was agreed to . . . . . . . _.... 746 of aldermen . . . . . . . . . . . . . . 320, 321, 335 
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READ, JOKN R.-ConlGzt&ed. 
remarks by- 

on discrimination in freight or 
passage by railroad companies, 
612, 613. 

Recess of the Convention.-&?0 Con- 
vention. 

resolution of Mr. Hemphill, propos- 
ing, until 16th September . . . . . . . . . . . . 167 

Record, court of, right of appeal to . . . 338 
Reed, Chas. M., mayor of Erie, oom- 

munication from, inviting Conven- 
tion to that city . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480 

R&ED, ANDREW, delegate XXth dis- 
trict : 

incident,al remarks by, 105, 196, 204, 
209, 391, 504, 525, 542, 714. 

remarks by- 
on banking rates of interest . . . . . . . . . 13 
on fixed salaries ,for county Offi- 

cers...... ..,................................. 207 
on actsof the Assembly passed by 

bribery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390 
on vacancies to be filled for the 

unexpired term . . . . . . . . . . . . . . . . 541, 542 
on preventing corporations doing 

the business of a common car- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . . ,.............. . . . . 573 

on discrimination in freight or 
passage by railroad companies, 637 

on damages to property by rail- 
roadand other corporations, 744, 
745. 

Register’s court, abolishment of, and 
powers of vested in orphans’ court, 404 

remarks on, by- 
Mr. Armstrong. ,......., 435, 436, 437, 440 
Mr. Campbell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 
Mr. Cochran... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 442 
Mr. Darlington.. ..*..,.,..,.....,,......... 436 
Mr. Hanna . . . . . . . . . . . . . . . . . . . . . 406, 429, 433 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 439 
Mr. Littleton . . . . . . . . . ,...................... 433 
Mr. D. W. Patterson ,..... 434, 433, 439 
Mr. Simpson ,.............. . . . . . . . . . . . . . . . . 439 

Resignation of Mr. Woodward ten- 
dered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 

debate upon acceptance of . . . . . . . . . 34%354 
not accepted...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354 

Resolutions : 
to appoint a committee to report a 

place for summer sittings of Con- 
vention . . . . . . . . . . ,........ . . . . . . . . . ._.......... 60 

proposing recess until Sept. 16th..... 167 
to adjourn over to Monday . . . . . . . 167, 170 
to adjourn Convention to meet at 

Harrisburg, [Mr. Lamberton] . . . . . . 171 
relative to adjeurnment of Conven- 

tion, [Mr. Hunsioker]... . . . . . . . . . . . . . . . 212 
. 

Resolutions-Continued. 
relative to ad,journment of Conven- 

bon, LM~. Wright] .,...... $. . . . . . . . . . . . 214 
relative to adjournment of Conven- 

tion, [Mr. Baer] . . . . . . . . . . . . . . . . . . . . . . . . 237 
providing for meeting of Conven- 

tion in the Hall of the House of 
Representatives at Harrisburg, 
[Mr. .klricks] . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

fixing hours of daily sessions... 290, 64i 
.relativo to adjournment..... 355, 419, 420 
to provide for summer recess, [Mr. 

Sharpe] . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
to provide for summer recess, [Mr. 

H. W. Palmer], . . . . . ,........ ..,.. . . . . . . 360 
to provide for sutnmer recess, [Mr. 

Temple].. . . . . . . ..,.. . . ..I . . . . . 409 
to provide for summer recess, [Mr. 

Broomall I... ._... . . . . . . . . . . . . I.. . . . . 409 
to provide for summer recess, [Nr. 

Ainey] _... . . . . . . . . . . . . . . . . . . . . . . . . . . . _.... 419 
relative to printing the Debates...... 423 
to pay expenses of M’Aliister me- 

morial. _,...._. ._....... . . . . . . . . . . . . . . . . . . . . 533 
to pay W. W. Harding for printing 

paper............................ . . . . . . . . . . . . . . . 534 
directing Committee on Accounts 

and Expenditures to provide for 
pay of officers ,..... . . . . . . . . . . . . . . . . . . . . 5X5 

of Mr. Buckalew providing for a 
recess and the submission of the 
Constitution, _.... . . . . ...“. . . . . . . . . . . . . . %.. 58% 

to provide for appoiotment of com- * 
mittee to prepare an address to 
the people. . . .._ _....... . . . . . . . . “... 566 

proposing a recess to fifteenth Sep- 
tember, (Mr. D. N. White) . . . . . . . . . 672 

directing Committee on Revision 
and Adjustment to prepare arti- 
cles for publication. . . . . . ._....... _.... 735 

to prolong the morning sessions 
without recess. . .._..... . . . . . . . . . . . . . . . . . . . . 736 

to add chairman of each committee 
to Committee on Revision and 
Adjustment.. . . . . , . . .., , . . . . . . . . . . . . . . . . . 735 

relative to money derived from sale 
of drapery . . . . . . . . , . . . . . . . . . . . . . . ,.......... 737 

directing Cotnmittee on House to 
have entire charge of Hall dur- 
ing the recess . . . . . . . . . . . . . . . . . . . . . . . . . . . 737 

authorizing the Committee on Ac- 
counts and Expenditures to sit 
during the recess . . . . . e........ . . . . . . . . . 737 

relative to pay of Benj. Singerly, 
Printer to the Convention . . . . . . . .._. 738 

to pay D. F. Murphy, Official Re- 
porter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 

relative to the death of Hon. Wm. 
RI. Meredith, President of the 
Convention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 
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Revenue and Taxation, article on, Revenue and Taxation-Continued. _ 
second reading . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 remarks on, by- 

se&ion 1. All taxes to be uniform, Mr. Bardsley ..,..... . . . . . . . . . . . . . . . . . . . . . 117 
certain property exempt from Mr. Bigler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121 
taxation ; aousidered.. . . . . . . . . . . . . . . 93 Mr. Bowman . . . . . . . . . . . . . . . . . . . ,........ 121 

amendment of Mr. Campbell, 93 ; 
rejected, 94. 

amendment ‘of Mr. Harry White, 
94 ; rejected, 95. 

remarks on, by- 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
Mr. Harry White . . . . . . . . . . . . . . . . . 93, 94 

the section was agreed to . . . . . . . . . . . . . . 95 
section 2. All laws heretofore passed 

exempting property not speci- 
fied in former section,to be void ; 
considered . .._...,....... . . . . . . . . . . . . . . . . . . 95 

amendment of Mr. Broomall, 96 ; 
adopted, 96. 

amendment of Mr. Ray, 96; re- 
jected, 97. 

amendment of Mr. Alrioks, 97; 
withdrawn, 97. 

amendment of Mr. Armstrong, 98; 
adopted, 98. 

remarks on, by- 
Mr. Hay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 

the section as amended WaR agreed 
to.. . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . 98 

section 3. The corporate authori- 
ties of cities, borougbsand town- 
ships to have the power to make 
local improvements and assess 
special tax therefore ; consid- 
ered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 

amendment of Mr. Ewing, 98; 
modified, 99 ; rejected, 101. 

amendment of Mr. Cuyler, lo? ; 
rejected by yeas and nays, 102. 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . . . . 98, ‘99, 100 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . 99,‘lOl 
Mr. Ewing . . . . . . . . . . . . . . . . . . . . . 98, 102, 103 
Mr. Hanna . . . . . . . . . . . . . . . . . . . . ,..... . . . . . . loo 
Mr. Wherry... . . . . . . . . . . . . . . . . . . . . . . . . . . 100 
Mr. Worrell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 

section4. The property and busi- 
ness of manufacturing corpora- 
tions Rhdl not be taxed in any 
other manner or rate than that 
of individuals; considered . . . . . . . . 103 

amendment of Mr. Dodd, 103; 
adopted by yeas and nays, 106. 

amendment of Mr. MacConnell, 
125 ; rejected by yeas and nays, 
128. 

remarks on, by- 
Mr. Ainey ,..... . . . . . . . . . . . . . . . . . . . . . ,. . . . . 120 
Mr. Armstrong. . . . . . . . . . . . . . . . . 113, 125 

Mr.‘Broomall........ ............ 104, 117 
Mr. Buckalew ........................... 106 
Mr. Calvin.. .............................. 119 
Mr. Carey ................................. 112 
Mr. Cochran .............................. 106 
Mr. Ewing.. ............................... 114 
Mr. Howard .............................. 122 
Mr. MacConnell.................. ...... 125 
Mr. Mann.. .................. 105, 126, 127 
Mr. Niles.. ........................ .: ...... . 104 
Mr. H. W. Palmer.. ................... 106 
Mr. J. N. Purviance ,........ ..,...... 123 
Mr. H. W. Smibh . . . . . . . . . . . . . . . . . . . . . . . 118 
Mr. Struthers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 
Mr. J. P. Wetherill.............. 108, 119 
Mr. Harry White. . . . . . . . . . . . . . . . 104, 115 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . 129 

section 5. No del It to be created by 
or on behalf of the State ; con- 
sidered.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 

the section was agreed to . . . . . . . . . . . . . . 130 
section 6. All laws authorizing the 

borrowing of money by and on 
behalf of the State, shall specifv 
the purpose ; considered..: . . . . . . 1. 130 

the section was agreed to. . . . . I. ..,... 136 
newsection proposed by Mr. Knight, 

making the legal rate of interest 
seven per cent. ; considered . . . . . . ,136 

amendment of Mr. Baer, 137 ; re- 
jected by yeas and nays, 139. 

amendment of Mr. J. M. Wethe 
rill, 139; rejected, 139. 

remarks on, by- 
Mr. Baer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
Mr. Biddle . . . . . . . . . . . ,.................... 133 
Mr. Bowman . . . . . . . . :.. . . . . . . . . . . . . . . . . . . 134 
Mr. Carey . ,. . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 
Mr. Dunning . . . . . . . . . . . . . . . . . . . . . . . 132, 137 
Mr. Knight . . . . . . . . . .,............. 130, 132 
Mr. Lear . . . . . . . . . ,....................... 137 
Mr. Mott . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133 
Mr: Stanton. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 

the section was not agreed to by 
yeas and nays . . . . . . . . . . . . . . . . . . . . . . . . . . 140 

section 7. The State, nor county, 
city, borough or township shall 
not loan its credit; oonsidered, 146 

the section was agreed to . . . . . . . . . . . . . . 141 
section 8. No county, township, 

school district or munid.pal cor- 
poratian shall become indebted 
to an amount exceeding two 
per centum on assessed valua- 
tion of property ; considered.... 141 

l 
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Revenue and Taxation-Colzti?tued. 
amendment of Mr. Broomall, 141; 

adopted by yeas and nays, 146. 
amendment of Mr. Buckalew to 

amendment, 143 ; accepted, 144. 
remarks on, by- 

Mr. Boyd . . . . . . . . . . . . . . . . . . . . . . . . . . . 144, 
Mr. Buckalew . . . . . . . . . . . . . . . . . . . . 143, 
Mr. J. W. F. White . . . . . . . . . . . . 143, 

the section as amended was agreed 
to . . . . . . . . . _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

section 9. Provision to be made for 
collection of an annual tax suf- 
ficient to pay the interest, and 
also the principal within thirty 
years ; considered... . . . . . . . . . . . . . . . . . . 

the section was agreed to by yeas 
and nays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

section IO. To provide for the pay- 
ment of the present State debt, 
and the establishment of the 
sinking fund ; considered . . . . . . . . 

amendment of Mr. Harry White, 
148; adopted, 148. 

amendment of Mr. Darlington,llS; 
adopted, 148. 

amendment of Mr. Struthers, 148; 
adopted, 145. 

remarks on, by- 
Mr. Harry White . . . . .._................ 

the section asamended wasagreed 
to. . . . . . . . . , . . . . . . . . . . . . . , . . . . . . . . . . 

sect,ion 11. All moneys of the State 
over and above the necessary 
reserve, shall be applied to the 
payment of the State debt ; con- 
sidered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Darlington, 
148; rejected, 150. 

amendment of Mr. Raine, 150; 
adopted, 151. 

amendment of Mr. H. W. Smith, 
151; rejected by yeas and nays, 
151. 

remarks on, by- 
Mr. Purman.. .;.. . . . . . . . . . . . . . . . 149, 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . . 

the section as amended wasagreed 
to. . . . . . . . . . . . . . . . . . . . I. . . . . . . . . . . . . . . . 

section 12. All moneysof the State 
to be kept at interest ior the 
benefit of the State ; considered, 

amendment of Mr. Alricks, 152; 
rejected, 156. 

amendment of Mr. C. A. Black to 
amendment, 154 ; accepted, 154 ; 
withdrawn, 155. 

amendment of Mr. Harry White 
to amendment, 156; rejected, 
156. 

. 

145 
144 
145 

146 

146 

147 

147 

147 

148 

Revenue and Taxation-Contintid. 
amendment of Mr. Broomall, 150 ; 

adopted, 156. 
amendment of Mr. Broomall, 156 ; 

adopted, 157. 
amendment of %fr. M’Murray, 

157; adopted, 157. 
remarks on, by- 

Mr. Alricks. . . . . . . . . . . . . . . . . . . . ..I....... 150 
Mr. Broomall . . . . . . . . . . . . . . . . . . . . . 152, 153 
Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . . 152, 153 
Mr. Darlington.. . . . . . . . . . . . . . . . . . . . . . . . . 153 
Mr. Howard ..,............ . . . . . . . . . . . . . . . 154 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . 155 

theseotionasamendedwasagreed 
to by yeas and nays . . . . . . . . . . . . . . . . . . 157 

new section proposed by Mr. S. A. 
Purviance, to mevent the Leais- 
Iature authorizing the levying 
of a special tax on one olass for 
the benefit of anotherclass; con- 
sidered.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

remarks on, by- 
157 

Mr. MacConnell..... . C..,............. 
Mr. S. A. Purviance ,......., .,....... 
Mr. Woodward ,........... 158, 159, 

the section was agreed to. . . . . . . 
new section proposed by Mr. T. H. 

R. Patterson, that the Common- 
wealth shall not assume the debt 
of any county, city, borough or 
township ; considered . . . . . . . . . . . . . . . 

the section was agreed to.. ,.... . . . . . . 
article referred to Committee on Re- 

vision and Adjustment.. . . . . . . . . . . 
Revision and Adjustment, commit- 

148 tee on, article on Cities and City 
Charters, referred to... . . . . . . . . . . . . . . . . . . 

article on corporations, referred to... 
article on county, township and 

borough officers, referred to ..,...... 
article on education, referred to ,..... 
article on the judiciary, referred to, 
article on oaths of otiice, referred to, 
article on railroads and canals, re- 

150 ferred to . . . . . . . . . . . .._.... . . . . . . . . . . . . . . . . . . 
149 article on revenue and taxation, re- 

ferred to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
151 resolution directing to prepare arti- 

cles for publication.. . . . . . . . . . . . . . . . . . . 
resolution to add chairman of each 

161 

237 
38 

212 
87 

549 
193 

754 

161 

735 

152 committee to ,.......... . . . . . . . . . . . . . . . . . . . . . 737 
REYNOLDS, JAMES L., delegate at 

large : 
incidental remarks by . . . . . . . . . . . . . . . . . . . . . 208 

ROOKE, LEVI, delegate XVlItb dis- 
trict : 

remarks by- 

158 
157 
160 
161 

160 
1Gl 

on discrimination in freight or 
passage by railroad companies.. 628 
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Ross, GEORGIE, delegate VIth district : 
leave of absence granted to. . . . . . . . . . . . . 588 
incidental remarks by . . . . . . . . . . . . . . 410, 543 
remarks by- 

on the removal of criminal eases 
to the Supreme Court . . . . . . . . . . . . . . . 283 

on the election and qualifications 
of aldermen. . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 

RUNE, CHAR&ES M., delegate XIth 
district : 

incidental remarks by . . . . . . . . . . . . ‘74, 86, 87 
remarks by- 

on the establishment of industrial 
schools . . . . . . . . . . . . . . . . . . . 70, 71, 72, 73, 75 

Rules of practice in the courts, Su- 
preme Court to provide. . . . . . . . . . . . . . . . 

remarks on, by- 
Mr. Armstrong.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. S. A. Purviance.. . . . . . . ,... . . . . . . . . . 

RUSSELL, SAMUEL L., delegate XX&t 
district : 

leave of absence granted to. . . . . . . . . . . . . 
appointed on committee on place of 

summer sitting of Convention..... 
incidental remarks by, 87, 212,240, 

241,271, 309, 689. 

S. 

SCHEDULE, committee on, proposi- 
tion of Mr. Harry White relative to 
article on legislation referred to . . . . . . 

Schools.-see Public &?wok. 
School books, no officer or teaoher to 

be interested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Schools for neglected children, En- 

glish newspaper communication 
on, presented by Mr. Stanton . . . . . . . 

letter from E. E. Wines, of the 
National Prison association, on.... 

Sciences, promotion and encourage- 
ment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . 

schools for free instruction in, to be 
established. . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . 

Secretary of Internal Affairs, creating 

Seatarian institutions, no appropria- 
tions of public moneys to be made 
to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

Sessions of the Convention, resolu- 
tions fixing hours of . . . . . . . . . . . . 290, 647 

Seven per cent., the legal rate of in- 
terest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130 

remarks on, by- 
Mr. Baer . ,........ . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133 
Mr. Bowman . . . . . . # . . . . . . . . *..... . . . . . . . . . 134 
Mr. Carey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135 
Mr. Dunning. ,........ . . . . . . ~ . . . . . . . . 132, 137 
Mr. Knight... . . . . . . . . . . . . . . . . . . . . . . . 130, 132 
Mr. Lear .................................... 137 

514 Mr. Mott ..................................... 133 
Mr. Stanton ................................. 135 

514 Sex, no distinction of, to be made in 
516 compensations of teachers ............ 85 
515 remarks on, by- 

Mr. Cochran ................................. 85 

355 
SHARPE, J. M’DOWELL, delegate 

XIXth district : 

85 

140 

87 

68 

69 

41 

87 

office of .......... ” ............................ 746 

remarks on, by- 
Mr. Biddle ................................. 749 
Mr. Coohran ................................ 747 

9 Mr. Howard ................................ 747 
Mr. S. A. Purviance ................... 748 
Mr. J. P. Wetherlll ..................... 746 

Sectarian schools, money raised for 
the support of public schools not 
to be appropriated to ............ 40, 83' 

remarks on, by- 
Mr. Broomall ............ .............. 83 
Mr. Buckalew ..................... . 84 
Mr. H. W. Palmer 

. . ..$. 
........... .; .... ..I. 83 

resolutions submitted by- 
to provide for a summer recess of 

the Convention. . . . . . . . . . . . . . . . . . . . . . . . . 359 
incidental remarks by, 283, 285,293, 

336, 370, 376, 391, 392, 393, 411, 438, 
982, 504,521, 523, 549, 553, 655. 

remarks by- 
on the removal of criminal cases 

to the Supreme Court.. . . . . . . 303, 304 
on accepting reaiguation of Mr. 

Woodward . . . . ,... . . . . . . . . . . . . . . . . . . . . . . 351 
on adjournment of the Conven- 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ‘358 
on acts of Assembly passed by 

brl bery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
on separate judicial districts‘ for 

each oounty . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480 
on preventing corporations doing 

the business of a common car- 
rier from mining or manufac- 
turing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., 589 

on the death of Mr. Meredith . . . . . . 764 
SIMPSON, J. ALEXANDER, delegate 

IVth district : 
incidental remarks, 195,197,215,234, 

236, 333, 356, 405,424,436, 500, 538, 
539, 542,604, 701, 712, 719. 

remarks by- 
’ ou special municipal laws _..._ . . . . . . 226 

on the election and qualifieatiuns 
of aldermen . . . . . . . . . . . . . . . . . . . . . 320 

on the requirement of judges to 
be learned in the law.. . . .._.. _. . . . . . . 340 

on abolishing the registers’ court, 430 
on providing for a reoesa of the 

Con vention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 721 

. 
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Singerly, Benjamin, report of Com- 
mittc>e 01; Accounts and Expendi- 
tures, relative to printing account 
of . .._... ..I..._.. ..I.......... 1 . . . . . . . . . 673-684 

resolution to pay accounts of.. . . . . . . . . . 738 
Sinking furlti of the State, establish- 

ment of . . . . . . . . . _............... . . . . . . . . . . . 147 
remarks on, by- 

Mr. Harry White . . . . . . . . . . . . . . . . . , . . . . . . 147 
Sinking fund, every city to create...... 234 
SMITH, HENRY G., delegate IXth 

district : 
leave of absence granted to . . . . . . . . . . . 322 
incIdenta remarks by, 26,41,42,74, 

108, 409, 420, 427, 737. 
remarks by- 

on fixed salaries for county offi- 
cers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 

SMITH, HENRY W., delegate VIIIth 
district : 

leaves of absence granted to . . . . . 110, 408 
incidental remarks by, 91, 120, 151, 

343,359, 443, 446, 522,723. 
remarks by- 

on the taxation of municipal oor- 
porations.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118 

on the requirement of judges to 
be learned in the law . . . . . . . . . . . . . . 342 

on newspaper publication of legal 
notlees.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

SMITH, WILLIAN II., delegate at 
large : 

leave of absence granted to.. . . . . . . . . . . . 238 
incidental remarks by . . . . . . . . . 460, 461, 526 
remarks by- 

on the election and qualifications 
of aldermen in Pittsburg and 
Allegheny . . . . . . . . . . . . . . . . . . . . . . . . . . . 458 

ondiscrimlnatiou in freight or pas- 
sage by railroad companies, 624,625 

on providing for a recess of the 
Convention. _._. . . . . . . ,..,.... . . . . . . . . . . 721 

Specie payment, suspension of not to 
be permitted.. ._..._.. ._._.... . . . . . ._...._.. 28 

Speed of railroads, every borough or 
city to regulate. . . . . .‘..., . . . . . . . . . . . . . . 750 

remarks on, by- 
Mr. Buckalew ._.,. . . . . . . ._... . .._.. . . . . . 752 
Mr. Campbell . . . . . . . . . ,,..... . . . . . . . 750Y 752 
M’r. Lilly. . . . . . . . . . . . . ...*... . . . . . . . . . . . . . 752 
Mr. Mann . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 752 -,.. Mr. Niles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mr. Turrell. . . . . . ..__..._. . . . . . . . . . . . . . . . 

STAN&ON, M. HALL, delegate IIId 
district : 

101 
761 unexpired term.. . . . . . _.... _....... . . . 541 

on discrimination in freight or 
passage by railroad companies... 639 

Street passenger railways, not to be 
constructed without consent of local 

68 authorities. . . . . . . . . . . . . . . . . . . _....... . . . . . . . . . 746 
Stockholders, cities not to become...... 234 
Stock, no fictitious issue of, to be per- 

69 mitted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 

communication presented by- 
from an English newspaper on 

schools for neglected ohildren... 
from E. E. Wines, of the National 

Prison association, on the same 
subject.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

)EX. 

STANTON, M. HALL-Continued. 
incidental remarks b,y, 60, 78, 82, 

lK2, 169, 211, 215, 237, 354, 355, 416, 
533, 534, 543, 756, 776. 

remarks by- 
on the establishment of industrial 

schools.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
on the legal rate of interest. . . . . . . . . 135 
on the death of Mr. Meredith . . . . . 763 

Starkweather, G. W., mayor of Wil- 
liamsport, communication from . . . . 354 

State, all moneys to be kept at inter- 
est for the benefit of . . . . . . . . . . . . . . . . . . . . 1.U 

remarks on, by- 
Mr. Alricks . . . . . . . . . . ._.... . . . . . . . . . . . . . 150 
Mr. Broomall . . . . . . , .,., . . . . . . . . . . . . 152, 153 
Mr. Curtin.. . .._. . . . . . . . . . . . . . . . . . . . 152, 153 
Mr. Darlington . . . . . . . . . .._. ._... . . . . . . . . . 153 
Mr. Howard . . . . . . . . . . . . . . . . . . . . . . . . . ;... 154 
Mr. Harry White . . . . . . . . . . . . . . . . . . . . . . 155 

State debt, moneys of the State over 
and above the necessary reserve 
to be applied to payment of . . . . . . . . 148 

none to be created... . . . . . . . . . ,..,....... 130 
sinking fund established for pay- 

ment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 
remarks on, by- 

Mr. Purman . . . . . . . . . . . . . . . . . . . . . . . . . 149, 150 
Mr. Harry White. . . . . . . . . . . . . . . . . . . . . . . . 149 

State, lawsauthorizing borrowing mo- 
ney for, to specify purpose . . . . . . . . . . . . . . 136 

State officers, oath prescribed for.. 88, 171 
remarks on, by- 

Mr. Calvin . . . . . . . . ,.. . . . . . . . . . . . . . . . . . . . . . . . 174 
Mr. Cochran. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . . . . . . . . .._ 88, 89 
Mr. T. H. B. Patterson ..,..... . . . . . . . . . 173 
Mr. Harry White . . . . . . . . ,._...... 173, 174 

STEWAIXT. JOHN, delegate XIXth dis- 
trict : 

leaves of absence granted to. . . . 166, 646 
incidental remarks by, 20, 23, 25, 30, 

163, 164, 174, 409, 411, 412, 413, 414, 
413, 416, 482, 509, 524, 5!!5, 542, 549, 
659. 

remarks by- 
on the establishment of industrial 

schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
on separate judicial districts for 

each county . . . . . . . . . . . . .._.._.. . . . . . . . . . 482 ,, 
on vacancies to be filled for the 
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Stock, &.-Continued. 
remarks on, by- 

Supreme Court, &c.-Confinued. 
remarks on, by- 

Mr. Armstrong . . . . . . . . . . . . 283, 303, 309 
Mr. Bartholomew . . . . . . . . . . . . . . . . . . . . . 302 
Mr. Beebe ................................. 300 
Mr. Riddle ................................ 304 
Mr. J. S. Black.. .................. 294, 295 
Mr. Boyd.. ................................ 293 
Mr. Brooms11 ........................... 297 
Mr. Buckalew ..................... 294, 308 

Mr. Brodhead . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708 
Mr. Broomall. . . . . . . . . . . . . . . . . . . . . . . . . ..“. 708 
Mr. Cochran. ................................ 707 
Mr. Howard .;. .............................. 713 
Mr. Harry White.. ................ 711, 713 

Stocks or bonds of corporations not to 
be guaranteed by any railroad or 
canal company.. .................. 518, 609 

remarks on, by- 
Mr. Armstrong. ............................ 565 
Mr. Jos. Baily.. ........................... 558 
Mr. Bigler.. ................................ 666 
Mr. Broomall .............................. 571 
Mr. Cochran. ............................... 562 
Mr. Curtin ................................... 569 
Mr. Cuyler.. ................................. 568 
Mr. Howard.. ............................... 568 
Mr. Menn .................................... 564 
Mr. Niles.. ............................. 563, 565 
Mr. T. H. B. Patterson.. ............... 570 
Mr. Turrell ................................. 565 
Mr. J. P. Wetherill....... ............... 567 

STRUTHERS, THOMAS, del. XXXth 
district : 

incidental remarks by, 142, 148, 205, 
234, 424, 425,426. 

remarks by- 
on the taxation of manufacturing 

corporations.. ..................... . ..... 128 
on the term of Supreme Court 

judges.. ..................................... 246 

Superintendent of Public Instruction, 
creating office of.. ........................ 40, 85 

Supersedeas, removal of oriminal 
cases by the Supreme Court shall 
not be ............................................. 281 

Supreme Court, number and term of 
judges of. ..................................... 241 

remarks on, by 
Mr. Armstrong.. ............ 241, 
Mr. 

242, 243 
Darlington.. .......................... 244 

Mr. Kaine ........................... 242, 245 
Mr. S. A. Purviance.. ................... 242 
Mr. Struthers.. ............................. 246 
Mr. Woodward ......... .................. 246 

jurisdiction of. .............. ..p ............. 247 
remarks on, by- 

Mr. Armstrong.. ................ 249 
Mr. hmnall 

248, 
............................ 250 

Mr. Corbett .............................. 248 
Mr. Corson ................................ 249 
Mr. Darlington.. ................ 247, 248 
Mr. Kaine ................................ 247 
Mr. RFacVeagh .......................... 247 
Mr. Mann ................................. 249 

removal of criminal cases to ............ 281 

I  

Mr. Coohran. ............................ 311 
Mr. Corbett.. ............................. 312 
Mr. Cordon ................................ 285 
Mr. Cuyler.. .............................. 295 
Mr. Ellis.. ................................. 305 
Mr. Hazzard.. ............................ 288 
Mr. Hunsicker.. ........... 281, 299, 311 
Mr. Lear ................................... 286 
Mr. MacVsagh.. ......................... 309 
Mr. Mann ................................ 285 
Mr. H. W. Palmer ................... 282 
Mr. Purman.. .......................... 291 
Mr. Ross ................................... 283 
Mr. Sharpe ....................... 303, 304 
Mr. Temple ....................... 287, 288 

judges of, to have power to issue 
writs of certiorari .................... 313 

remarks on, by- 
Mr. Kaine.. ................................ 313 

cumulative voting provided for 
when more.than.one judge of, to 
be elected.. ................ l ..... ....... 338 

residence and qualifications of 
judges.. ................................... 345 

remarks on, by- 
Mr. Buokalew . . ............................. 347 
Mr. MacVBagh ........................... 345 

Supreme Court, judicilJ duties only 
to be imposed on judges of.. ......... 404 

to provide rules for the system of 
practice in all the courts.. ..... . ... 514 

remarks on, by- 
Mr. Armstronp...~ ..................... 514 
Mr. Kaine ................................. 516 
Mr. 8. A. Purviance ................. 515 

Supreme Court, nisi p).iud, in Phila- 
delphia, to establish ...................... 518 

remarks on, by- 
Mr. Alricks ............................ , 519 
Mr. Corbett .............................. 521 
Mr. Cuyler.. ............................ 518 
Mr. Howard . . . . . . . . . . . . . . . . . ...* . . . . . . . . . 522 

Supreme Court, to sic in bane in the 
city of Harris burg . . . . . . . . . . . . . . . . . . . ,. .,. 549 

T. 

Taxation--See Revenue. 
all laws heretofore exempting from, 

to be void ..- . . . . . . . . . . . . . . . . . . . . . . . . . * . . . . . . 95 
remarks on, by- 

Mr. Hay . . . . . . . . . . . . . . . ..a . . . . . . . . . . . . . . . . . . 96 
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Taxation-Continued. 
exemption of certain prbperty from, 93 

from ...................................... 93 
remarks on, by- 

Mr. Broomall. ......................... 93 
Mr. Harry White.. ................. .93, 94 

Legislature not to exempt property 
from municipal .......................... 235 

of foreign insurance companies ....... 16 
remarks on, by- 

Mr. Ewing. ............................. 17 
of manufacturing corporations, to be 

the same as of individnals ............ 103 
remarks on, by- 

Mr. Ainey .................................. 120 
Mr. Armstrong .................... 113, 125 
Mr. Bardsley.. ............................ 117 
Mr. Bigler.. ................................. 121 
Mr. Bowman ............................... 121 
Mr. Broomall ....................... 104, 117 
Mr. Buckalew.. ........................... 106 
Mr. Calvin .................................. 119 
Mr. Carey ................................... 112 
hfr. Cochran. .............................. 105 
Mr. Ewing.. ............................... 114 
Mr. Howard.. ............................... 122 
Mr. iMacConnell...... ..................... 125 
Mr. Mann ...................... 105, 126, 127 
Mr. Niles. .................................. 104 
Mr. H. W. Palmer ....................... 106 
Mr. J . Purviahce.. ................... 123 
Mr. If . W. Smith.. ..................... 118 
Mr. Struthers ............................. 128 
Mr. J. P. Wetherill...... ......... 108, 110 
Mr. Harry White:. ............... 104, 115 

of railroad and canal corporations ... 557 
Taxes to be uniform.. ......................... 93 

levying of on one class for the bene- 
fit of another, prohibited ............ 157 

remarks on, by- 
Mr. MacConnell .......................... 158 
Mr. S. A. Purviance. .................. 157 
Mr. Woodward ............ 158, 159, 160 

special, for local improvements, 
power to assess ......................... 98 

remarkeon, by- 
Mr. Buokalaw.. ................. 98, 99, 100 
Mr. Cuyler.. ........................... 99, 101 
1Mr. Ewing.. .................... 98, 102, 103 
Mr. Hanns.. ................................ 190 
Mr. Wherry.. ................................ 100 
Mr. Worrell...... ......................... 101 

Teachers of publio schools, no distinc- 
tion of sex to be made in compensa- 

tion of ....................................... 8.5 
remarks on, by- 

Mr. Cochran.. ....................... ....... 85 
TEMPLE, BENJAMIN L.,delegateIIId 

district : 
resolution submitted by- 

relative to a recess of Convention, 409 

TEMPLE,BENJAMIN L.-Continued. 
incidental remarks by, 11, 27, 169, 

191, 236, 238, 239, 241, 245, 328, 329, 
332, 353, 354, 357, 393, 397, 413, 415, 
416, 420, 424, 425, 426, 433, 521, 523, 
533, 535, 537, 671, 719. 

remarks by- 
on special municipal laws.. . . . . . . . . . 227 
on municipal indebtedness . . . . . . . . . . . 233 
on the establishment of the Phil- 

adelphia courts... . . . . . . . . . . . . . . 272, 273 
on the removal of criminal cases 

to the Supreme court... . . . . . . 287, 288 
on the election and qualifications 

of aldermen... 319, 320, 326,327, 335 
on accepting the resignation of 

Mr. Woodward. . . . . . . . . . . . . . . . . . . . . . . . . 351 
on the granting of free passes by 

railroad companies.. . . . . . .,.. . . . . . . 703 
Townships.--See Cotinty. 

credit of, not to be loaned . . . . . . . . _..._ 140 
Transportation of freight or passen- 

gers, officers and employees of 
railroad and canal companies pot 
to engage in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 605 

remarks on, by- 
Mr. Bullitt . . . . . . . . . . . . . . . . . * . . . . . . . 606, 607 
Mr. Howard. . . . . . . . . . . . . . . . . . . . . . . .,.._._. 607 

Trial by jury, parties in civil cases 
may dispense with ._....... . . . . . . . . . . 525 

remarks on, by- 
Mr. Broomall. . . . . . . . . ,. . . . . . . . . . .,...... 526 
Mr. Darlington. . . . . . ._....... . . . . . . . . . . . 526 
Mr. I-1. W. Palmer . . . . . . . . . . . . . . . . . . . . . . . 526 
Mr. Purman. . . . . . . . . . . . ,..... . . . . . . . . . . . . . 526 

TURRELL, WXLIAM J., delegate 
XIVth district: 

leave of absence granted to . . . . . . . . . . . . . . 238 
incidental remarks by, 81, 101, 102, 

142, 163, 164, 198, 204, 461, 472, 473, 
502, 535, 556, 717, 734. 

remarks by- 
on special municipal laws . . . . . . . . . . . . 227 
on vacancies to be filled for the 

unexpired term. . . . . . . . . , . . . . . . . 541, 542 
on railroad and canal oompa- 

nies,guaranteeing the stock of 
other corporations . . . . . . . . . . . . . . . .._ ., 565 

on borough or city, regulating the 
grade and rate of speed of rail- 
roads wlthin its limits . . . . . . . . . . . . . . . 751 

V. 

VACANCIES in court of record to be 
filled by the Governor . . . . . . . . . . . . . . . . . . 452 

remarks on, by- 
Mr. Cuyler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452 

to be lilled for the unexpired term 
only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 

remarks on, by- 
Mr. Armstrong . . . . . . . . . . . . . . . . . . . . . . . . . 541 
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Vacancies, &c.-Continued. Westmoreland county, petition of cit- 
l remarks on, by- izens of, asking for recognition of 

Mr. Broomall . . . . . . . . . . . . . . . . . . . . . . . ...*.... 541 Almighty God in the Conetitu- 
Mr. A. Reed . . . . . . . . . . . . . . . . . . . . . . . . . 541, 542 tion ,....................... . . . . . b . . . . . . . . . . . . . . . 588 
Mr. Stewart.. .............................. . 541 SLxnsL 
Mr. Turrell 541, 542 

WHERRY, ... 
........... ............... XIXth district : 

M., delegate 

VAN REED, HENRY, delegate VIIIth leaves of absence granted to.. .... 60, 322 
district : 

623, 524 
incidental remarks by, 24, 25, 37, 

incidental remarks by.. ............. 38, 40, 41, 46, 55, 57, 79, 80, 81, 86, 
WALKER, JOHN W., delegate at large : 150, 176, 196, 198, 215, 685, 712. 

President of Convention, pro tern- 
pore, 3, 60, 110, 166, 214, 238, 290, 

remarks by- 
on the establishment of industrial 

349, 408, 429,480, 533, 588, 646, 672, sohools ................................... 42, 43 
719, 755. 

unanimously elected President of 
on the assessment of a special tax 

for local ............ 100 
the Convention. 

improvements 
........................... 756 

returns thanks for the honor ......... 756 
WHITE, DAVID N., delegate at 

communications presented by- 
large : 

leave of absence granted to.. ........... 60 
fro,m Mr. Woodward tendering his 

resignation . . 
incidental remarks by, 443, 520, 673, 

............................ 349 
from Seventh Day Baptists rela- 

685, 719. 

tive to observance of the Sab- 
resolution submitted by- 

bath 408 
proposing a reoess of the Conven- 

......................................... tion to 15th ............ 672 
from Mr. Collins, tendering his 

September.. 

resignation WEITE, HARRY, delegate at large : ................. ............. 646 
incideutal remarks by ...... ...... 524, 756 

leave of absence granted to ........... 166 

WETHERILL, JOEIN M., delegate Xth 
resolutions submitted by- 

district i 
relative to adjournment of Con- 

leave of absence granted to. ........... 212 
vention.. ................................... 420 

iucidental remarks by, 87, 105, 125, 
to provide for appointment of 

139, 144, 362, 556, 555. 
committee to prepare an address 
to the people.. ........................... 5S8 

retnarks by- 
on the establishment of industrial 

schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
on business offioe of railroad and 

canal companies... . . . . . . . . . . . . . . . . . . . . 556 
WETHERILL, JOHN P., delegate at 

large from Philadelphia : 
incidental remarks by, 66, 72, 73, 

162, 211, 212, 422, 524, 551, 694. 
remarks by- 

on the establishment of industrial 
schools.. . . . . . . . . . . . . . . . . . . . . . .,... . . . . . 53 

on the taxation of manufacturing 
corporations . . . . . . . . . . . . . . . . . . . . . . . . 108, 110 

on the election and qualilicstions 
of aldermen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 334 

on railroad and canal companies 
guaranteeing the stock of other 
corporations . . . . . . . . . ._............. . . . . . . . 567 

on preventing corporations doing 
the business of a common car- 
rier from milling or manufac- 
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